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INFORMATION AND CORRESPONDENCE 


(1) Change of Address for Patent Applications 
and Patent Related Papers 


Effective immediately, correspondence in patent-related mat- 
ters under the direction of the Assistant Commissioner for 
Patents should be addressed to: 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


This change is being made to reflect the reorganization of 
the Patent and Trademark Office (PTO), and the integration 
of patent and trademark processing activities under the Assistant 
Commissioner for Patents and the Assistant Commissioner for 
Trademarks, respectively. The has been made 
to emphasize and facilitate better service to customers of the 
PTO 


This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal, briefs in support of an appeal, 

for oral hearing, extensions of term of patent, requests 
for publication of Statutory Invention Registration (SIR), 
requests for reexamination, statutory disclaimers, petitions to 
the Assistant Commissioner for Patents, submission of informa- 
tion disclosure statements, petitions to institute a public use 
proceeding, petitions to revive abandoned patent applications, 
and other correspondence related to patent applications and 
patents which is processed by organizations reporting to the 
Assistant Commissioner for Patent However, unless otherwise 
specified, 'y organizations 
reporting to the Assistant Guna for Patents, such as 
communications with the Board of Patent and Interfer- 
ences, patent services including certificates of correction, patent 
copy sales, assignments, library services, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks. 

Special PTO mail boxes as currently listed in each issue of 
the Official Gazette should also be used to allow forwarding 
of particular types of mail to the jate areas as quickly 


as possible. pada meen teed nnpens fme abe monte 
PTO’s timely and accurate identification and processing of the 
correspondence. 


designated 





ferson Davis Highwa' mae we 
In addition to the Office mer amt, ase 
CFR 1. 1(g), the Office will now have three separate addresses 


The addresses are as follows: 1) Commissioner for 
Patents for 


Applications and Papers, 1163 Off. Gaz. 
Pat. Office 80 (June 28, 1994); and 3) Commissioner of Patents 


and Trademarks for all other that does not fall 
into the categories designated above. 
Those who correspond with the PTO are requested not to 


NE ee 
areas (e.g., Patents and Trademarks) of the Office in a single 
envelope. Peg se nae np ema i 


a ee to any application or 
ennigeaoapadiiind G37 
CFR 1.1(g). 
The Office is currently preparing a notice of rule- 
making to formally change the address for patent-re corre- 


spondence. Sections 1.1, 1.8, 1.10 and 1.51 of Title 37 of the 
Code of Federal Regulations are waived to the extent that a 
certificate of mailing under section 1.8 or 1.10, for patent 
applications and related patent documents, may be addressed 
either to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, or to the Assistant Commissioner for 
Patents, Washington, D.C. 20231. 


March 9, 1995 
Commissioner of Patents and Trademarks 
[1173 O.G. 13] 


(2) Reserved 


(3) Depariment of Commerce 
Patent and Trademark Office 


[Docket #: 950411100-5100-01) 
RIN 0651-XX01 


Extension of the Use of Payor Numbers to Matters 
Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice; Request for Comments. 
Summary: The Patent and Trademark Office (PTO) requests 
written public comment on the advisability of the extension of 
the use of Payor Numbers to matters involving pending patent 
applications. Payor Numbers are currently used with respect 
to establishing a “fee address” for receipt of maintenance fee 
. The PTO is considering extending the Payor 
Number practice to matters involving patent SS 
use of such Payor Numbers would permit an attorney, agen 
oraw fmol singe pepe containing a change of ares, 
rather than a application affected 
op Gn danas of afte The chucos of elites in aubigle 
patent applications through a single paper directed to the Payor 
Number would result in savings to both the attorney, agent or 
law firm and the PTO. Interested members of the public are 
invited to present written comments on any topic relating to 
the extension of the use of Payor Numbers. 
Dates: Written comments on the topics presented in the supple- 
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mentary section of this notice will be accepted by the PTO 
until Aug. 16, 1995. 
Addresses: Those intereseted in written comments 
on the topics presented in the information, or any 
er may mail their comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Box DAC. In addition, comments may also 
be sent by facsimile transmission to (703) 308-6916, vib 
confirmation copy mailed to the above address, or by electronic 
mail messages over the Internet to payor@uspto.gov. 

Written comments should include the following information: 


- name and affiliation of the individual = 
-an [asecienedalntensesmemealipeelionenioe stone 
of the respondent’s organization or are the respondent’s per- 
sonal views; and 
- if applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, non-profit organization). 


For Further Information Contact: Robert W. Bahr by telephone 
at (703) 308-6906, by facsimile at (703) 308-6916, or Jeffery 
V. Nase by telephone at (703) 305-9285, or by mail marked 
to the attention of Box DAC, addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 


Supplementary Information 
I. Background 


The PTO is considering extending the use of Payor Numbers 
to matters involving patent applications. Specifically, Payor 
Numbers are currently used with respect to establishing a “fee 
address” for receipt of maintenance fee correspondence, and 
the use of such Payor Numbers permit, inter alia, an attorney, 
agent or law firm to file a single change of address paper for 
the Payor Number, which change of address will be effective 
for every patent identified with the Payor Number, rather than 
requiring that separate change of address papers be filed for 
every patent affected by the change of address. 


Il. Issues for Public Comment 


Any interested member of the public is invited to present 
written comments on any topic related to the extension of the 
use of Payor Numbers. The PTO is considering extending the 
Payor Number practice to matters involving patent applications 
to permit (1) the identification of the correspondence address 
of a patent application with a Payor Number such that a single 
change of address may be filed for the Payor Number, and 
thus every patent application identified with the Payor Number, 
and (2) the identification of a list of registered attorneys and/ 
or agents with a Payor Number such that an applicant may in 
the Power of Attorney appoint those attorneys and/or agents 
associated with the Payor Number. The PTO requests written 
public comment on the advisability of this extension of the use 
of Payor Numbers, and the issues associated therewith. 

Currently, when an attorney, agent or law firm changes corre- 
spondence address, a separate paper containing this change of 
address must be filed in every patent application affected by 
the change of address. 37 CFR 1.4(b). The identification of an 
application with a Payor Number will permit an attorney, agent 
or law firm to file a single paper containing this change of 
address, rather than a separate paper in each application, and this 
change of address paper will be applicable to all applications 
identified with the Payor Number. The identification of an 
application with a Payor Number will be in that any 

ion not identified with a Payor Number will not be 
SS ee even 
if the correspondence address provided for such application is 
that of an attorney, agent, or law firm identified with a Payor 
Number. The change of address in multiple patent applications 
through a single paper directed to the Payor Number, rather 


than through individual letters directed to each application, 
would result in savings to both the attorney, agent or law firm 
and the PTO. 

Currently, an applicant in the Power of Attorney must indi- 
vidually name those attorneys and/or agents to represeat the 
applicant in a patent application. The association of a list of 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


attorneys and/or agents with a Payor Number will permit an 
applicant to appoint all of the attorneys and/or agents associated 
with the Payor Number merely by reference to the Payor 
Number in the Power of Attorney, i.e., without individually 
listing the and/or agents in the Power of Attorney. 
The addition and/or deletion of an attorney or agent from the 
list of attorneys and/or agents identified with a Payor Number 
will result in the addition or deletion of such attorney or agent 
from the list of authorized to t any applicant 
who appointed all of the attorneys and/or agents identified with 
such Payor Number. This will avoid the necessity for the filing 
of additional papers in each application affected by a change 
in the attorneys and/or agents of the law firm prosecuting 
the application. The intment of attorneys and/or agents 
identified with a Payor Number will be optional, in that any 
applicant may continue to individually name those attorneys 
and/or agents to represent the applicant in a patent application. 

Currently, the PTO must individually enter into the Patent 
Application Location and Monitoring (PALM) system the reg- 
istration number for each attorney and/or agent appointed to 
represent the applicant in a patent application. The change of 
persons authorized to represent applicants in multiple patent 
gm through a single paper directing the PTO to change 

ts records concerning the Payor Number, which would require 
a a single entry into the PALM system, rather than through 
individual letters directed to each application, which would 
require a separate entry into the PALM system for each affected 
application, would significantly reduce the amount of data 
which must be entered into the PALM system, and would thus 
result in savings to the PTO. In addition, permitting a change 
of persons authorized to represent applicants in multiple patent 
applications through a single paper directing the PTO to change 
its records concerning the Payor Number would result in similar 
savings to the attorney, agent, or law firm. 

As the PTO will not recognize more than one correspondence 
address (37 CFR 1.34(c)), any inconsistencies between the 
correspondence address resulting from a Payor Number being 
provided in an cngihedan for the nce address and 
any other correspondence address provided in chet application 
would be resolved in favor of the address of 
the Payor Number. Where an applicant appoints ali of the 
attorneys and/or agents associated with a Payor Number as 
well as a list of individually named attorneys and/or agents, 
such action would be treated as only an appointment of all of 
the attorneys and/or agents identified with a Payor Number 
due to the potential for confusion and data entry errors in 
entering registration numbers from plural sources. If an appli- 
cant wished to int attorneys and/or agents in addition to 
those associated with a Payor Number, the additional attorneys 
and/or agents could be appointed through the use of an associate 
Power of Attorney. 


Examples: 


1. The following language would be effective to appoint those 
attorneys and/or agents individually listed, and provide the 
correspondence address of Payor Number 99,999. 


I hereby appoint the following practitioners to prosecute this 
application and to transact all business in the Patent and Trade- 
mark Office connected therewith: 


John Doe, Registration No. 99,991, Jane Doe, Registration No. 
99,992 and Richard Doe, Registration No. 99,993. 


Address all correspondence to: Payor Number 99,999. 


2. The following language would be effective to appoint those 
attorneys and/or agents associated with, and provide the corre- 
spondence address of, Payor Number 99,999. 


I hereby appoint the practitioners identified with the Payor 
Number provided below to prosecute this application and to 
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transact all business in the Patent and Trademark Office con- 
nected therewith, and direct that all correspondence be 
addressed to that Payor Number: 

Payor Number 99,999. 


May 9, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
[1175 O.G. 92] 


(4) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, attorneys and agents are requested 
to address all mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent or 
application involved in an interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist a Board in its 
administration of patent interference 


Nov. 28, 1983 DONALD J. QUIGG 
Deputy Commissioner of 
Patents and Trademarks 
[1037 OG 25] 
(5) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for issue fees to allow 
expedited processing of the Issue Fee Transmittal (PTOL Form 
85), and the order for advance copies. 

In order to take a of this new service, the ales 
should be addressed 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which 
they were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 
THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Mar. 4, 1988 


[1088 OG 41] 


(6) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three addi- 
tional special boxes to allow expedited processing of non-fee 
amendments to patent applications, petitions for ‘iling date and/ 
or serial number information for patent applications, and issue 
fees. 

In order to take advantage of these new expedited services, 
the envelope must be 

For non-fee amendments to patent applications: 


Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 





U.S. PATENT AND TRADEMARK OFFICE 
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Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 
obtaining filing date and/or serial number information for patent 
applications prior to receipt of the official “Filing Receipt”, 
“Notice to File Missing Parts”, or “Notice of Incomplete Appli- 
cation”. 


Box SN 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be wn A in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 


Mar. 22, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 
[1089 OG 45] 
(7) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of dup banss in the lobby of Cipetel Plame Builing 
3, Arlington, Virginia, and at the main entrance of the 
ment of Commerce Building, Washington, D.C. (37 CFR 1 ‘6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being oe 
boxes (e.g., on the floor of the main lobby of the Department 


building security guards due to a special event taking place in 
the lobby. 
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(8) 
aan op Se nae a ‘or filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 
March 17, 1992 HARRY F. MANBECK, Jr. 
and Commissioner 
of Patents and Trademarks 


{1137 OG 7} 


Assistant 





(8) Relief in Certain Extraordinary Situations 


This notice addresses the extraordinary situation in which a 
Patent and Trademark Office (PTO) customer has been inten- 
tionally deceived by his or her representative, resulting in a 
potential loss of intellectual property rights. In such a situation, 
the PTO will mitigate any such potential loss, to the extent 
possible within the PTO’s statutory framework and the bounds 
of controlling law. 

To mitigate any such loss, the Commissioner of Patents and 
Trademarks oe a a regulations. When 
that is the case, jioner will exercise his power to 
Gocouede 7 CPR a. eee 
situation, when justice requires,” the Commissioner has 

pnt suspend waive ty requremeat ft 
regulations which is not required by statute 

In advance of the occurrence of such an - Se situa- 
tion, the Commissioner cannot determine what specific action 
justice will require. Such action, however, could include 
waiving of certain ae peg | fees, reviving an abandoned 
oy plier an application filing date based on the 

filing date of a copending document that has all the 
elements of a patent application required by law. 


August 11, 1995 
istant Secretary 
Commissioner of Patents and Trademarks 
[1178 O.G. 42] 


(9) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 5 and 10 
[Docket No. 951006247-5247-01] 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 


: Patent and Trademark Office, Commerce. 
‘ae ‘Notice of Proposed Ri 
Summary: The Patent and Trademark O (Office) is pro- 
posing to amend the rules of practice in patent and trademark 
cases to: (1) require that patent-related mail be addressed to 
the Assistant Commissioner for Patents; (2) require that most 


Solicitor; et ae a definition of “Federal holiday within 
Columbia”; and (5) delete the requirement for 


which parallel section 1.8. 
Dates: Comments must be received by January 2, 1996. No 
hearing will be held. 
Addresses: Address written comments to Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513, marked to the attention of Lynne G. Beresford. 
In addition, written comments may also be sent by facsimile 
transmission to (703) 308-7220 with a confirmation copy 
mailed to the above address, or by electronic mail messages 
over the Internet to mail-rule@uspto.gov. 

Leacasy a 7 nea ca ee me he hag ey = Hy 
{ Insert date 75 days after date of publication in the 
REGISTER], in the Assistant Commissioner for Trademarks’ 
suite on the 10th floor of the South Tower Building, 2900 
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Crystal Drive, Virginia 22202-3513. 

For Further Fem Contact: Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231; or Lynne G. Beresford (for 
trademark-related matters) by telephone at (703) 308-8900, 
extension 44, or by mail marked to her attention and addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 

Supplementary Information: Addresses for correspondence 
with the Office are proposed to be changed to reflect the creation 
of a mailroom site at the South Tower Building for processing 
most trademark-related mail; to distinguish correspondence 
intended for organizations reporting to the Assistant Commis- 
sioner for Patents from other correspondence; and to add a 
separate mailing address in the Office of the Solicitor for disci- 


re a. 
rulemaking entitled “Changes in Requirements 
“T Addressing Trademark lications and Trademark- 
Related ee (0651-AA73) has been merged with this notice 
of proposed rulemaking. 
The Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
spondence processed by organizations reporting to the Assistant 
Commissioner for rN han (2) Assistant Commissioner for 
Trademarks for all trademark-related mail, except for trademark 
documents sent to the Assignment Division for recordation 
and requests for certified and uncertified copies of trademark 
documents which should be addressed to the Commissioner of 
Patents and Trademarks; and (3) Commissioner of Patents and 
Trademarks for all other . Notwithstanding the 
above, it is that there will be separate mailing 
in the ce of the Solicitor for certain disciplinary 
matters and cases involving litigation. 
Those who with the are requested to use 
separate envelopes di to the different areas. 
Because patent-related mail will be sent to the Assistant 
Commissioner for Patents, the requirement to designate patent 
ion correspondence as “PATENT APPLICATION” is 
to be deleted from section 1.5(a). 
In addition, it is proposed that “Federal holiday within the 
District of Columbia” be defined as including Official closings. 
It is further proposed that a “Certificate of by Express 
Mail” (currently necessary to obtain the benefit of the date of 
deposit with the United States Postal Service (U.S.P.S.) as the 
filing date of the paper) no ~ oc 
derce actually received in the 


PATENT-RELATED MAIL 
Section 1.1 is proposed to be amended to provide for corre- 


20231.” The Office first announced the new address for patent- 
related mail in a notice (Change of Address for Patent 
tions and Patent Related Papers) published in the ‘ial 
Gazette at 1173 Off. Gaz. Pat. Office 13 (April 4, 1995). 
This change will affect 
cations, responses to notices of informality, 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 


to the Board, for oral hearing before the Board, exten- 
sions of term it, requests for reexamination, statutory 
disclaimers, of correction, petitions to the Commis- 


sioner, submission of information disclosure statements, peti- 
tions to institute a public use er petitions to revive 
patent and other 


cate of mailing, pursuant to section 1.8, the certificate of mailing 
should be with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Unless otherwise processed 


specified, correspondence not 
by organizations reporting to the Assistant Commissioner for 
Patents, such as communications with the Board, patent services 
including patent copy sales, assignments, requests for lists of 


es 
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patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 


ashington, D.C. 
pa nei Lng nn ey ne ec 
new aprlications, should be addressed to: Box Assi; 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. Orders for certified and uncertified copies of Office 
documents should be addressed to: my h; Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed ip each issue 
of the Official Gazette should continue to be used to allow 
forwarding of particular types of mail to the appropriate areas 
as quickly as possible. Use of special box designations will 
facilitate the Office’s timely and accurate identification and 
processing of the designated 

Checks should continue to be made payable to the Commis 
sioner of Patents and Trademarks. 


TRADEMARK-RELATED MAIL 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. Use of the correct address will avoid processing 
delays. Trademark documents to be recorded with the Assign- 
ment Division, except those filed with new applications, should 
be addressed to: Box Assignment, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Orders for certified 
and uncertified copies of trademark documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice (Change of Address for Trademark Applications 
and Trademark Related Papers) published in the Federal Reg- 
ister at 59 FR 29275 (June 6, 1994) and in the Trademark 
Office Official Gazette at 1163 Off. Gaz. Trademark Office 
80 (June 28, 1994) (republished in 1170 Off. Gaz. Pat. Office 
303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Official Gazette. In addition 
to addressing trademark-related mail as set forth above, the 
boxes should also be used to allow forwarding of particular 
types of mail to the areas as quickly as possible. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


HAND-CARRIED CORRESPONDENCE 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified currently in 
section 1.1(g), may continue to be filed directly at the Attorney’s 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. 


FEDERAL HOLIDAYS WITHIN THE DISTRICT OF 
COLUMBIA 


When the Patent and Trademark Office is officially closed 
for an entire day (for reasons due to weather or other causes), 
the Office will consider each such day a “Federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
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o> Sp on. ce a Gp ara De a 0 Sng, ee 
next succeeding business day the Office is open. 
ee eee ee 
trict of Columbia” are New Year’s Day (January 1), Martin 
oe Jr. yy = (third Monday in January), Presi 


second 

Day (November 11), Thanksgiving Day (fourth Thursday in 
November) and Christmas Day (December 25). In the past, the 
Office has published notices concerning unscheduled closings. 
See, e.g., “Closing of Patent and Trademark Office on Thursday, 
January 20, 1994 and Friday, February i1, 1994,” 1161 

Gaz. Pat. Office 12 (April 5, 1994) (republished in 1170 Off. 
Gaz. Pat. Office 8 (January 3, 1995)) and “Filing of Papers 
During Unscheduled Closings of the Patent and Trademark 
Office,” 1097 Off. Gaz. Pat. Office 53 (December 20, 1988) 
(republished in 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)). 


EXPRESS MAIL PROVISIONS 


Section 1.10 is proposed to be amended by deleting the 
requirement for a “Certificate of Mailing by Express Mail” to 
obtain the benefit of the date of deposit with the United States 
Postal Service (U.S.P.S.) as the filing date of the paper. The 
title of section 1.10 is proposed to be revised and section 1.10 
is also proposed to be amended to incorporate requirements for 
the resubmission of misplaced correspondence which parallel 
section 1.8. 

Under the current rule, the filer is required to include a 


Mail with the U.S.P.S., have 
Senealenteiceiaiike Renal dmadeatinaen 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 

In light of the problematic natare of the requirement for a 
Certificate of Mailing by Express Mail, inasmuch as the date 
of deposit has already been entered by a disinterested third 
party, the Office proposes to delete this requirement from sec- 
tion 1.10. 


MISCELLANEOUS CHANGES 


Miscellaneous changes are —— to change the word 
“communications” to “ for purposes of consis- 

tency. Also, since the certificate of mailing by “Express Mail” 
will no longer be a requirement of the proposed rules, the 
provisions of Part 10 relating to misconduct are proposed to 
be amended to delete reference to this requirement. 


DISCUSSION OF SPECIFIC RULES 


If revised as proposed, the heading of section 1.1 will be 

ent © Oe Se ee eee 
to the Patent and Trademark Office. 
PP ecg aad 1 is proposed to be revised to set out all pertinent 
Office mailing addresses in paragraph (a) and in added para- 

graphs (a)(1), 8 aX2), and (a)(3). It should be noted that the 
remaining paragraphs of section 1.1 contain directions for using 
box designations rather than addresses. Paragraph (a)(1) is 
proposed to be added to set out the new mailing address to 
which most patent-related documents should be sent. Paragraph 
(a)(2) is proposed to be added to set out the new mailing address 
to which most trademark-related documents should be sent. 
The Solicitor’s mailing address, formerly set out in paragraph 
(g) of the section is moved to a new paragraph (a)(3). Paragraph 
1.1(g) is proposed to be removed and reserved. 

Sections 1.1 and 1.3 are proposed to be amended so that the 
word “communications” is changed to “correspondence.” 
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Section 1.5(a) is proposed to be amended by removing the 
pes parton ae words “PATENT APPLICATION” on let- 

ters concerning patent 

Section 1.8 (a) is 


to be revised to state that papers 
and fees must be sed as set out in section 1.1 (a). For 
Gopereeny SOD OU. Lory Mecit” depoeieed im 
ae Mail” deposited with 


Section 1.9 is proposed to be amended to add a definition 
of “Federal holiday within the District of Columbia” to include 
Federal holidays and days when the Patent and Trademark 
Office is officially closed for the entire day (for reasons due 


to adverse weather or other causes). 

Section 1.10 is to be revised to state that “ 
Mail” must be as set out in § 1.1(a). The title of 
section 1.10 is proposed to be revised to reflect this change 
Further, for all actually received in the Office, 
the Office will filed on the date 


Service employee. 
Siiaiidceadtadberediotes 
i and legible 


u 
Hu 
ff 
iu 


employee mus take corrective action 10 ensue that lea nd 
accurate date is marked at the time of deposit. Persons i 


Mail” “date in” under section 


Mail” ee 
date of deposit with the United States Postal Service (U.S.P.S.) 


e mail service as the filing date of the paper. 
“Paragraph (6) of section 1.10 is proposed to be amended 1 
the 


the “date in” notation entered by the Postal Service if the party 
who forwards the correspondence: 


PR pete me cy Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 


cesar ip ag nent came ny wa wl 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the 

(3) Supplies an additional copy of the previously deposited 
correspondence showing the number of the “Express Mail” 
label thereon, 


(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 


(5) Includes a statement which establishes to the satisfac- 


tion of the Samana Ok pines Ces eae Oe Go 
copies of the correspondence and “Express Mail” label are true 
copies of the original is of Mail” label 


by a Gr des c cuidons' os anaes cotton 
10.1(r) of this chapter. 
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In addition, although the requirement for a certificate of 
ne ES ne Se eee we eee See eee 
1.10, ar deems allt ar aut ao caameen al Gn 
certificate of express mail, as well as the the 


the the is not 
received in the Office or if reliance on the U.S.P.S. “date in” 
is not possible. Moreover, paragraph (d) is proposed to be 
added so that additional evidence may be required if the Office 


so determines. 

Section 5.33 (entitled “Correspondence”) is proposed to be 
amended to change the correspondence address to “Assistant 
Commissioner for Patents (Attention: Licensing and Review), 
Washington, D.C. 20231.” 

Section 10.23(c)(9) is proposed to be revised to reflect the 
proposed change to section 1.10 that the certificate of mailing 
by “Express Mail” is no longer a requirement of the rules. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. Information collection require- 
ments are not affected by the change of address. This proposed 
rule has been determined to not be significant for the purposes 
of Executive Order 12866. 

The Office has determined that this proposed rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 


Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes would not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The proposed rule change has no efiect 
on patent fees. 

These proposed rule changes contain collections of informa- 
tion subject to the i of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seqg., which are currently 
approved by the Office of and Budget under 
Contro! No. 0651-0009 and 0651 reporting 
burden for these collections of information for certificate of 
mailing is estimated to average six minutes per response, 
including the time for reviewing instructions. 
sources, and 


ington, D.C. 20231, and to the Office of Information and Regu- 

Affairs, Office of Management and Budget, Washington, 
D.C. 20503. (ATTN: Paperwork Reduction Act Projects 0651- 
0009 and 0651-0031). 


List of Subjects 
37 CFR Part 1 
Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 
37 CFR PART 5 
Classified information, Foreign relations, Inventions and 
patents. 
37 CFR PART 10 
Administrative Practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

and under the 


For the reasons set forth in the 
authority granted to the Commissioner of Patents and Trade- 
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marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 5 
and 10 are proposed to be amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. Sen Satan er SCS Rat § engage aee 
as 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is proposed to be amended by removing 
reserving paragraph (gad by revising the ie nd parngraph 


(a) to 
§ 1.1 Addresses for correspondence with the Patent and 
Trademark Office. 


00 aaa fas Gee Coreen eae gems. 
(2) and (3) of this section, all intended for the 
Patent and Trademark i 


When appropriate, correspondence 
the attention of a particular office or individual. 


(1) Patent correspondence. All correspondence concerning 


Arlington, Virginia 22202-3513.” a. — correspon- 
dence intended for the and Appeal Board. 
(3) A ee ee se 


to: Office of the Solicitor, P.O. Box 15667, 7 ingon, Vig 
22215; or such other address as may be desi 
in the litigation. mp Bg Ae Fe x2) for fling 
notice of appeal to the U.S. Court 


sioner shall be mailed to: Office of the Solicitor, P.O. Box 


16116, Arlineton, Virginia 22215. 
(iii) All Uther to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 


Trademarks, Washington, D.C. 20231. 

(iv) Correspondence addressed to the wrong Post Office 
Box will not be filed elsewhere in the Patent and Trademark 
Office and might be returned. 


esses 
(g) [Reserved] 
seese 


3. Section 1.3 is proposed to be revised to read as follows: 


§ 1.3 Business to be conducted with decorum and courtesy. 


and their attorneys or agents are 
duct a eg mg 


a be submitted to the Commissioner and will 
TT ae daniels an ae Complaints 
against examiners and other employees must be made in corre- 
spondence separate from other papers. 


4. Section 1.5(a)-is proposed to be revised to read as follows: 
$ 1.5 Identification of application, patent, or registration. 
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aid pies relating to an application should be 
notification of the application number is 
recived rom te Paleo and Trademark fice. When a letter 


ee will be consid- 
ered by the Patent and as the date of receipt 
of the . Applicants either the Certificate 
of Mailing or issi under § 1.8 or the Express 
Mail procedure under § 1.10 for issi of 

i desire to have the benefit of the date 


if they desi 
of deposit in the United States Postal Service. If the returned 


the examiner or other person to which it has been assigned. 
5. Section 1.8(a)(1)(i)(A) is proposed to be revised to read as 
follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) eee 
(1) eae 
(i) *** 
(A) Addressed as set out in § 1.1(a) and deposited 
with the U.S. Postal Service with sufficient postage as first 
class mail; or 
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(b) Any filed by Mail” must be 
addressed as set out in § 1.1(a) and should be deposited directly 
with the United States Postal Service to ensure that the person 
depositing the correspondence receives a copy of the “Express 
Mail” label at the time of deposit with the “date in” clearly 
marked thereon. Persons dealing indirectly with the United 
States Postal Service (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving their copy of the 
“Express Mail” label with the “date in” clearly marked. 

(c) Any correspondence mailed to the Patent and Trademark 
Office utilizing the “Express Mail Post Office to Adiressee” 
service of the United States Postal Service, but not received 
by the Office, will be considered filed in the Office on the date 
shown by the “date in” notation entered by the United States 
Postal Service on the “Express Mail” label, unless the “date 
in” is a Saturday, Sunday or Federal holiday within the District 
of Columbia (see § 1.6(a)), if the party who forwarded such 
correspondence: 


(1) Places the number of the “Express Mail” mailing label 
ae 

(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies a copy of the previously deposited correspon- 
dence showing the number of the “Express Mail” label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 

(5) Includes a statement which establishes, to the satisfac- 
tion of the Commissioner, to the previous deposit and that the 
copies of the correspondence and “Express Mail” label are true 
copies of the original correspondence and “Express Mail” label. 
Such statement must be on the basis of knowledge, 
whenever possible, and must be a verified statement if made 
ee 10.1(r) of 

this chapter. 


(d) The Office may require additional evidence to determine 
if the was deposited as “Express Mail” with 
the United States Postal Service on the date in question. 


Part 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


8. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq., and the delegations 
in the regulations under these acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


9. Section 5.33 is proposed to be revised to read as follows: 


§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
Patents (Attention: Licensing and Review), Washington, D.C. 
20231.” 


Part 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 
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10. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


11. Section 10.23(c)\(9) is proposed to be revised to read as 
follows: 


§ 10.23 Misconduct. 
oeese 
(c) *** 


(9) Knowingly misusing a “Certificate of Mailing 
or Transmission” under § 1.8 of this chapter. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 26, 1995 


{1180 O.G. 122] 


(10) Identifying 


With 
_ Applicants or their attorney or agent can facilitate matching 
corresponding 


Batch Number 


Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“379.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of 
the Issue Batch Numbers is important since the allowed applica- 
tions are filed by these numbers. 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number 
is no longer useful since the application has been removed 
from the batch at the time the patent number was assigned. 
Jan. 16, 1976 RICHARD J. SHAKMAN 

Assistant Commissioner 


[943 0.G. 519] 


(il) Post Card Receipt Reminder 
and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as 
“receipts” of papers filed in the Patent Office. 

If a receipt for any paper fied in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will stamp 
the receipt date on the card and place it in the outgoing mail. 
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The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 


single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 

Nov. 21, 1968 RICHARD A. WAHL 
Assistant Commissioner 


[857 O.G. 667] 


(12) of a Patent 


aor Tredemerk 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post 
card should be submitted with each application. Immediately 
after the mail has been opened in the Patent and Trademark 
Office, the post card will be stamped with both the receipt date 
and the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark appli- 
cations. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 





July 19, 1982 THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 
[1021 O.G. 96] 
(13) Waiver of Certificate of Mailing 
Under 37 CFR 1.10 


The Patent and Trademark Office (PTO) will propose to 
amend 37 CFR 1.10, regarding the “Filing of papers and fees 
by ‘Express Mail’ with certificate” by, among other things, 
deleting the requirement for a “Certificate of Mailing by 

Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
as the filing date of the paper. 


Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
prescribe that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Office 
on the date on which it was deposited with the United States 
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Posial Service.” 37 CFR 1.10 was promulgated to implement 
Pursuant to 37 CFR 1.6, papers are stamped with the date 
of receipt in the PTO. An exception is made for papers filed 
in accordance with 37 CFR 1.10, which provides for the filing 
of papers and fees by Express Mail with a certificate. However, 
in order to claim the benefits of 37 CFR 1.10, a party must 
comply with its specific requirements that the papers have the 
number of the Express Mail label placed thereon prior to 
mailing, be properly addressed to the PTO (see “Change of 

Address For Trademark Applications and Trademark Related 
Papers,” 1163 TMOG 80 (June 28, 1994), which waived 37 
CFR 1.10 to the extent that certain trademark related papers 
could be addressed to the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513; and 
“Change of Address For Patent ications and Pate: t Related 
Papers,” 1173 OG 13 (April 4, 1995), which waived 37 CFR 
1.10 to the extent that patent related papers could be addressed 
to the Assistant Commissioner for Patents, Washington, D.C. 
20231 ), and include a Certificate of Mailing by Express Mail 
which states the date of mailing and is signed by the person 

37 CFR 1.10 was promulgated in respopse to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the timely filing 
of time-critical documents with the PTO. “Express Mail” was 
chosen because, among other things, a person other than the 
filer, that is a disinterested third party working for the U.S.P.S., 
enters the date of deposit on the Express Mail label. 

Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 

In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun- 
dancy in purpose, inasmuch a: the date of deposit has already 
been entered by a disinterested third party, the PTO will propose 
to delete this requirement from 37 CFR 1.10. 

This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO 
via Express Mail Post Office to Addressee service where there 
is a clear indication of the “date in” on the Express Mail label 
by the U.S.P.S. Filers are encouraged to continue the practice 
of placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since, in some cases, the 
certificate may provide useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant period of time will elapse before any 
final rule change can be promulgated, and because there appears 
to be no harmful consequence to any party, effective as of the 

ication date of this notice, the PTO will, sua sponte, waive 
37 CFR 1.10 to the extent of granting a filing date as of the 
“date in” entered on the Express Mail label by the U.S.P.S. 
employee (unless the “date in” is a Saturday, Sunday or Federal 
holiday within the District of Columbia; see § 1.6(a)) for all 
papers actually received at the PTO via Express Mail, regardless 
of whether the requirement for a Certificate of Mailing by 
Express Mail has been met provided all other requirements of 
37 CFR 1.10 are met. 
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For all papers filed prior to the date of this notice, which 
were not in compliance with the Certificate of Mailing by 
ee ee ere a petition to 

the Commissioner will be required to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. The petition 
should include a copy of the Express Mail label showing the 
“date in” entered by the U.S.P.S. employee and a declaration 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146. 


Summary 


In summary, the PTO is waiving, sua sponte, the requirement 
of 37 CFR 1.10 for a Certificate of Mailing by Express Mail and 
will propose to amend 37 CFR 1.10 to delete the requirement for 
a Certificate of Mailing by Express Mail. This waiver becomes 
effective upon the publication of this notice. For all documents 
filed by Express Mail prior to this notice, but not in compliance 
with the Certificate of Mailing by Express Mail requirement, 
a petition to the Commissioner under either 37 CFR 1.183 or 
2.146 must be filed to request that the date of deposit as shown 
by the “date in” entered on the Express Mail label be accorded 
as the filing date of the paper. 


PHILIP G. HAMPTON, II EDWARD R. KAZENSKE 
Assistant Commissioner Deputy Assistant Commissioner 
for Trademarks for Patents 


{1174 O.G. 92] 


Information in 
Necessary to Identify the Specification 
for an Application filed under 35 USC 111 
in Accordance with 37 CFR 1.63 


This notice supersedes the previous notice published at 1035 
Oo. Gun Pas. Otae 3 cn Semaabor 2. 1983, and is intended 
to make it easier for an applicant(s) to comply with the identifi- 
cation requirement of 37 CFR 1.63. 

37 CFR 1.63 requires that an oath or declaration identify 
the specification to which it is directed. The declaration form 
suggested by the Office includes spaces for filling in the names 
of the inventors, title of invention, application number, filing 
date, foreign priority application information and United States 

priority application information. While this information should 
Cente i tocundienbdied Gai dd bane Genaste Git 
in order to adequately identify the specification in compliance 
with 37 CFR 1.63(a)(2). 

The following combinations of information supplied in an 
oath or declaration filed on the application filing date with a 
specification are acceptable as minimums for identifying a 
specification and compliance with any one of the items below 
will be as complying with the identification require- 
ment of 37 CFR 1.63: 


(14) 


(1) name of inventor(s), and reference to an attached specifi- 
cation which is both attached to the oath or declaration at the 
time of execution and submitted with the oath or declaration 
on filing; 

(2) name of inventor(s), and attorney docket number which 

specification 


as filed; or 


was on the 
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(3) name of inventor(s), and title which was on the specifica- 
tion as filed. 


Filing dates are now granted on applications filed without 
an oath or declaration in compliance with 37 CFR 1.63, the 
oath or declaration being filed later with a surcharge. The 
following combinations of information supplied in an oath or 
declaration filed after the filing date are acceptable as mini- 
mums for identifying a specification and compliance with any 
one of the items below will be accepted as complying with the 
identification requirement of 37 CFR 1.63: 


(1) name of inventor(s), and application number (consisting 
of the series code and the serial number; e.g.,08/123,456); 

(2) name of inventor(s), serial number and filing date; 

(3) name of inventor(s) and attorney docket number which 
was on the as filed; 

(4) name of inventor(s), title which was on the specification 
as filed and date; 

(5) name of inventor(s), title which was on the specification 
as filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), title which was on the specification 
as filed and ied by acover letter accurately identifying 
the application for which it was intended by either the applica- 
tion number (consisting of the series code and the serial number; 
e.g.,08/123,456), or serial number and filing date. Absent any 
statement(s) to the contrary, it will be presumed that the appiica- 
tion filed in the PTO is the application which the inventor(s) 
executed by signing the oath or declaration. 


Any specification that is filed attached to an oath or declara- 
tion on a date later than the application filing date will not be 
compared with the specification submitted on filing. Absent 
any statement(s) to the contrary, the “attached” specification 
will be presumed to be a copy of the specification and any 
amendments thereto which were filed in the Office in order to 
obtain a filing date for the application. 

Any variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules under 
37 CFR 1.183 accompanied by a petition fee (37 CFR 1.17(h)). 

Further, an oath or declaration attached to a cover letter 
referencing an incorrect application may not become associated 
with the correct application and, therefore, could result in the 
abandonment of the correct application. 

Supplemental oaths or declarations in accordance with 37 
CFR 1.67 will be required in applications in which the oaths 
or declarations are not in i with the other require- 
ments of 37 CFR 1.63 but contain sufficient information to 
identify the specifications to which they apply as detailed above. 

A copy, such as a photocopy or facsimile transmission, of 
an originally executed oath or declaration is acceptable and 
may be filed. In the event that a copy of the original is filed, 
the original should be retained as evidence of authenticity. If 
a question of authenticity arises, the Patent and Trademark 
Office may require submission of the original. See 37 CFR 
—— 

See MPEP § 1896 for the identification requirements for a 
declaration filed in a U.S. national stage application filed under 
35 USC 371. 

These changes will appear in MPEP § 601.01 in the next 
revision of the Manual. 
July 13, 1995 STEPHIN G. KUNIN 

Assi C os 
for Patent Policy and Projects 
[1177 OG 60) 
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(15) Handling of Status Inquiries 


This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice San a Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark 
Office (PTO) that its employees may have improperly released 
confidential information concerning pending applications. Spe- 
cifically, issue date and patent number information assigned 
to pending applications may have been improperly released. 


spren wo io pubis ty Geo PO wthnoet 
af applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
Se ee 2 or ae & ee 
attorney or agent ee oe 
be adequately verified as set forth be: 

Sid cons Geis chads emtee we teen 
to the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
the caller’s tele number. The PTO clerical 1 will 


gamand vananmeaedenammemmmaaed aeons 
tration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or 
agent of record will be called after verification of his/her identity 
and that the requested status information concerning the appli- 
cation will be released to that attorney or agent. 

If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to informa- 
tion concerning the application. arte weer = te 


thorized representative of the 


1 will inform caller that his/her association with the 
application must be verified before any information concerning 
the application can be released, and that he/she will be called 
back. If the caller indicates that he/she is not an applicant or 
an authorized representative of the assignee of record, the PTO 
clerical personnel will inform caller that no information con- 
cerning that application will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
ON ae Oe Seren oe 

an attorney or agent is of record in the application, the 
vid ceded eoaenal ciliata ty cane | ormation con- 
a calling the attorney’s or agent’s 
— umber obtained from PALM or the application file. 

cord requests information, and ere sm rey or agent 


ae bye ange wg diye ok sepbe Aes hapa 
fied, no information concerning the application will be released. 
However, the caller should be informed that the caller’s associa- 
tion with the application could not be verified. 

In an in-person status PTO clerical per- 
sonnel will the requester to wait while verifying their identi 
fication as set forth above. 





May 14, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
{1115 O.G. 17) 
(16) Change in Legal Holidays 
The Commissioner’s Notice of 25, 1979, “Change in 


Leyal Holidays.” is hereby in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
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(15) 


legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is desig- 
nated for the third Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third Mon. in Jan. 
Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 


Thanksgiving Day, the fourth Thurs. in Nov. 
Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
Eo Gian on aude Cape Site Ue teeee Se Oe aes eens 
ee ee 

1.7. 


July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1069 OG 12) 


(17) Closing of Patent and Trademark Office 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Oe es § 21. Any action or fee due that 
day be considered as timely for the purpose of, e.g., 35 
ube § §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 27, 1987. 


DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks 


Jan. 28, 1987 


[1075 OG 29] 


(18) Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
rag A a wy = eminem re on 

23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. 7 ap mee eny ye 
day will be considered as timely for the purposes of, e.g., 35 
USC. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Feb. 24, 1987. 


Feb. 27, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548] 
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(19) Closing of the Patent and Trademark Office 
on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark 


ce 
3015 
Be 
ae 
as 
ree 
Es 

F 
in] 


on Jan. 23, 1989. in US. if 
Commerce District on Jan. 20, 1989, will similarly be 
considered timely for the purposes of 35 U.S.C. §§ 119, 133 
and 151. 


Jan. 6, 1989 DONALD J. QUIGG 
Assistant and 
Commissioner of Patents 
and Ti 
[1098 OG 548] 
(20) Closing of Patent and Trademark Office 


Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
fy the Patent and Trademark Office, on 
ae Se 11, 1994, the Patent and Trade- 
will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due on either of those a. ion ae 
timely for the purpose of, ¢.g., 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or paid, on the next succeeding 
ee Se aoe an ee Trademark Office was 
open (i.e., Friday, January 21, 1994, and Monday, February 
14, 1994, respectively). 





March 10, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
[1161 OG 12] 
(21) Filing of Sat See Closings 
of the and Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due that day will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, onthe next succeeding business day on which the 
Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 

.m., are due on that day even the Office may 

be oficialy closed for some period of time the business 

because of an unscheduled event. The procedures of 37 

1.8 or 1.10 may be used, as appropriate, for the filing of 

papers. On any day the Office is open for at least part of the 

day, may also be ited up to midnight in any boxes 

which sre provided by the t and Trademark Office under 
37 CFR 1.6(c). 
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Information regarding whether or not the Office is officially 
eee 


Nov. 18, 1988 DONALD J. QUIGG 


[1097 OG 53] 


(22) Iraqi Sanctions Regulations 


On January 18, 1991, the of the Treasury, Office 
pg ar ep ae AC), published the Iraqi Sanc- 


ons Regulations (Regulations) (31 CFR Part 575). 56 Fed. 
a 2112. The Executive Orders 12722 


(August 2, pt non and 12724 (August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 


It appears that the provisions of the Executive Orders and 
pom ape po ey mae enn = pate re pe ae 


cution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The ibited 
transactions, however, may be authorized by a license 
issued to the described in Section 575.801 
so 

borne are oe ne 


to the prohibitions which may apply to matters before 
and Trademark Office, (PTO) if Iraqi interests are involved. 
This notice is further intended to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 
Jan. 29, 1991 HARRY F. MANBECK, Jr. 
remem hmm 


{1123 OG 37] 





(23) United States Postal Service Interruption and 
Emergency 


in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
pny re wy me Arty msn hw wan ake gh ord 

South Florida 


wae Se ee 
to varying degrees ear 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, he US restored delivery and 


Se a a 


“Te vane dakeaninannaiiaiatiatedt ts 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a or fee delayed by the Hurricane Andrew emer- 
gency be directed to V. Nase, Director, Office 
of Petitions, (703) 305-9285, “o~ for a SS eee 
ters and to Lynne G. Beresford, pe eve bye ott pocorn 
trator, (703) 305-9464, Pk2-910, A. 1, 


Oct. 7, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1144 OG 8] 





(24) UNITED STATES POSTAL SERVICE 
INTERRUPTI 


ON and EMERGENCY IN LOS ANGELES 


The January 17, 1994, Los Angeles has caused 
a service interruption in United States Service (USPS) 


in the greater Los Angeles area. Normal postal delivery and 
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collection operations of the USPS were impacted by the earth- 
throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 


__ The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 9, 1994 


[1160 OG 39] 





(25) United States Postal Service Interruption and 


Emergency in the State of California 


A service interruption in United States Postal Service (USPS) 
in the State of California occurred on June 29, 1995, due to 
the action of the UNABOM bomber. The USPS will maintain 
heightened security procedures for mail originating in the State 
of California. These procedures will be in effect until further 
notice and are as follows: 


Mail destined for California is not affected by these proce- 
dures. 


For Express Mail, Priority Mail, First-Class Mail, interna- 
tional air mail and military mail items weighing less than 
12 ounces, normal collection, distribution, and transportation 
will remain in effect. 


Mail weighing 12 ounces or more which has been placed 
into California collection boxes will be returned to the sender. 
Postal Service window clerks will not accept Express Mail, 
Priority Mail, First-Class Mail, international air mail or mili- 
tary mail weighing 12 ounces or more. 


Postal Service marketing and sales managers will work with 
known shippers to accept mail pieces weighing 12 ounces 
or more, but this mail will not be transported on scheduled 
passenger airlines. 


Parcel post and international surface mail originating in Cali- 
fornia are not affected by these procedures. 


The Patent and Trademark Office (PTO) is a the 
interruption in the service of the USPS in the State of California 
caused by the UNABOM bomber as a postal service interruption 
and an emergency within the meaning of 35 U.S.C. 21(a). Any 
request to accept a paper or fee delayed by this emergency 
should be directed to Jeffrey V. Nase, Patent Legal Adminis- 
trator, (703) 305-9285, PK1-520, for patent-related matters, 
and to Lynne G. Beresford, Trademark Legal Administrator, 
(703) 308-8900, 10B10 ST, for trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 30, 1995 


[1176 OG 74} 
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(26) Rules Concerning Conduct on Patent 
and Trademark Premises 
1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter premises. 


The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly Cure: of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawful! concealment, removal, mutila- 
tion, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,0C0 or imprisonment of 
not more than 3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 


personal telephone number. 
4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 

Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, regulatory or directory 
nature and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 

No smoking except in designated areas. 

No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


. General 
Services Administration is situated. See 40 US.C. §§ 318(c) 


and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
ST ae ae ee 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
suspension 


removal from the premises, of user privileges, 
and/or enforcement of any criminal sanctions that may 


apply. 
Aug. 30, 1991 THERSA A. BRELSFORD 
Assistant Commissioner for 
Administration 
[1131 OG 7} 
(27) 


1079 Off. Gaz. Office 72 (June 30, 1987). 
A notice of to the Court of 
Circuit may be in the Patent and 

any one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


for the Federal 
rademark Office in 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park II 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmission; or, 

tree GD ory a notice of appeal is mailed 
by “Express Mail S. Postal Service only) under 37 CFR 


§ 1.10 on the day ht the facsimile transmission. 
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The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


Mar. 22, 1990 FRED E. McKELVEY 


Solicitor 


{1113 O.G. 27] 





(28) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 


Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 


Mar. 22, 1990 FRED E. McKELVEY 
Solicitor 
* 1113 O.G. 28] 
(29) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140} 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
pn the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office 
has combined the assignment rules currently in Parts 1 and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
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January 2, 1996 


Commissioner of Patents and Trademarks, Box DAC, Wash- 


ington, D.C. 20231. 
ey wm te dy yp a 
published in the merereea ee 1991 at 
56 21641 and in the Patent 


requi 
sapeunmoer of akenaee namdacaiiiin ab ecpaadene 
by assignees and issuance to assignees. While the existing rules 
do not require a cover sheet to y each document 
submitted for recording, a a cover letter is submitted 


es ee document. 
has encouraged the public to use a cover letter 


containing specific information concerning the document being 
submisted with each document submitted for recording. See 
“Helpful Hints”, ee cite abe me hoa 1990). The 
public has adopted the suggested to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To — ensure that the correct data is 
captured i and recorded promptly, the Office is 
making a cover sheet mandatory. The cover-sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

ee een ee eae 
4 corporationsand 1 organization. No one testified at the oral 
— heid on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 


aking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
and rewritten and renumbered under a new Part 3. 
Table 1 is provided to assist readers in correlating previous 
rules with the new rules. 


TABLE 1 
Old Section New Section 
1.32 3.71 & 3.73 
1.33 1(a) 3.11 
1.331(b) 3.26 
1.331(c) 3.21 
1.332 3.51 
1.333 3.56 
1.334 3.81 
2.185(a) 3.11 
2.185(a)(1) 3.31 
2.185(a)(2) 3.26 
2.185(a)(3) 3.41 
2.185(a)(4) 3.61 
2.185(b) 3.31(b) 
2.185(C) 3.51 
2.186 3.71 & 3.73 
2.187 3.85 


Consideration was given to moving § 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office 
Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
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on or after January 1, 1955, for trademarks and May 1, 1997, 
for patents continue to be maintained by the Office. The 
1955/1957 records have been transferred to NARA to 


All assignment records from 1837 to December 31, 1954, 
Oe ee ee ee 1957, for patents 
are now maintained and are open for pul ce pp ge 
National Archives Research Room located at the 
National Records Center Building, 4205 Suitland Rood. 
land, Maryland 20746. recorded before 1837 are. 
maintained at the National Archives and Records 
— ion, 841 South Pickett Street, Alexandria, Virginia 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 
1. 19 and 2.6. Rec Requests for copies and certified copies of the pre- 
1955 records for coined add and pre-1957 records for patents 
should be directed to NARA since those records are not main- 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
eS ee which would then have to route 

pte pete 3 Payment of the fees required by NARA 

accompany all requests for copies. 

Another change makes clear that separate assignment records 
mba mapecedioy the Office cn eoan and that an extra charge 
will be imposed by a See 
ee number are not identi 


Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These def*nitions are intended to be applicable 
only to Part 3. For e: , the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United Siates of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the set forth in§ 
1.331(a) and 2.185(a), which specify the the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a cover sheet as specified in 
§§ 3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to i the limitation set out 
in 15 U.S.C. § 1060 proscribing the assignment of an intent- 
to-use trademark application prior to the filing of a statement 
of use, except as a part of the sale of an on-going business. 
Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 1. eee, 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
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pF ace oage number (consisting of the series code and the 
number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica- 
tion which designates the United States of America must iden- 
tify the international application number (e.g.,. PCT/US90/ 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur- 
rently with, or subsequent to, the execution of the patent applica- 
tion, but before the patent is filed, it must identify 
the patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
mistake as to the patent ion intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to ag and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on all sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 
3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will 

English documents provided they are 
accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

gece Neoaphcn page abee pag — sang gman 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover sheets 
should be addressed to the Commissioner of Patents and Trade- 
ee 20231, unless they 


with new applications or with a petition under 
§ 3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of ts and Trademarks, Box DAC, Wash- 


ington, D.C. 20231. Temata the secigair pe temas mth ear 
be addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
eee ee ee Sens See ee ae ee 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, sepa- 
rate patent and trademark coversheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any i cover sheet will 
bereturned to the corres; address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to y each document submitted for recording, 
ee en eee eran pees 

it. The Office is making a cover sheet 
© cade Ga Uilneiines Gnamed andl eae ameoonien of ab 
documents submitted for recording. The cover sheet contains 
all the information necessary for the Office toprocess the docu- 
ment. 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
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concerning the document to be recorded should be mailed; (6) 
the number of ications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a statement 
by the party submitting the document that to the best of the 
person’s knowledge and belief, the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person’s attorney or registered 
agent, or acorporate officer where a corporation’s name appears 
on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 
B 


Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy 
of the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 
replaces and consolidates practice under §§ 
1.33 1(a) and 2.185(a)(3) regarding recording fees. Section 3. Al 
requires that all requests to record documents be acco 
by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The 
recording fee for patents and patent applications is specified 
in § 1.21(h). The recording fee for trademark registrations and 


ee ee a ). 
Section 3.51 replaces and modifies the practice of §§ 1.332 


and 2.185(c). Sete 351 sets the date of g of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents 
not accepted for recording, parties can petition under 37 CFR 
§§ 1.181 and 2.146(a). Other documents not meeting the 
requirements for recording, for example, a document submitted 
without a completed cover sheet, without the ired fee, or 
without any required translation, will be returned for correction 
to the sender when a return address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 
or § 1.10 for resubmissions of returned papers if they desire 
to have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the papers. Extensions of time will not be available to extend 
the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a by the Office of the validity of the 
document or the effect that document has on the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
— before the Office. Examples of when the Office will 

need to determine whether a party has the authority to take 
an action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue application as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment will 
be treated by the Office in any proceeding requiring a determi- 
nation of the owner of an application, patent or registration. 
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Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 


Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to 
the Office. Assignees of patent applications or patents may 
designate domestic representatives if the assignee is not residing 
in the United States. 35 U.S.C. § 293. The designation is 
required to state the name and address of a person residing 
within the United States on whom may be served process 
or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire right, title and interest in an application for patent 
is entitled to conduct the prosecution of the patent 
to the exclusion of the named inventor. Similarly, the assignee 
of an application for registration is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the orig- 
inal owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, unless 
pp eae 4 Any action before the Office with respect 
to an assigned patent application, patent, or reexamination may 
to aul Ge ante of Greate aoe, ate and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded 
in the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed 
by the assignee must also be submitted stating the evidence 
has been reviewed and certifying that, to the best of the party’s 
knowledge and belief, title is in the party seeking to take the 
action. Documents submitted to establish ownership may be 
required to be recorded in the Office as a condition to permitting 
the requesting party to take action in a matter pending before 
the Office. Any action before the Office with respect to an 
assigned trademark registration, application or post-registration 
matter, may be taken by the assignee provided ownership is 
established to the satisfaction of the Commissioner by recording 
an assignment to the assignee or by submitting other proof of 
the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent 
to an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided 
if the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § 1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the 
applicant, provided that the party files a written request in the 
trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 

assignment or name change document has not been recorded 
in the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the assignee 
must be made of record in the trademark application file. 
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Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over 
the potential confusion of instituting a new Part 3. It was 
suggested that Parts | and 2 be amended to contain the necessary 
changes. Another comment was concerned that the rules and 
specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the 
majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 

Two comments were received concerning 
“assignment.” As proposed, § 3.1 defines te a oa 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has 
been filed,” which was reflected in previous rule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underlying 
goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national for patent and international applica- 
tions that designate the United States in the term “ 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to 
an ongoing business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assigniaent to a successor to an on- 
going business before an amendment to allege use has been 
filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid owner- 
ship might arise in a variety of circumstances. For the PTO to 
define what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 


Comment: Section 3.21, as proposed, provides that an assign- 
ee 
number. One comment requested a further amendment to allow 
ee 
patent but before knowing the application number by 
identification by the execution date, inventors and title of the 
invention instead of the application number. 
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One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Reunoner Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, 
can least an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifyin 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
the issued patent. Accordingly, when an interest in a patent 
is transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment docu- 
ments may be written to allow entry of the identifying number 
after the execution of the assignment. An example of acceptable 
wording is: “I hereby authorize and request my attorney, (Insert 
name), of (Insert address), to insert here in parentheses (Appli- 


the suggested modifications have not been 


Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original docu- 
ments for 

Response: The ‘ormal requirements set out in § 3.24 are 
ss Ser aes as Se eee Se ee 

the PTO. The requirements are not related to the other printing 
or photocopying services PTO provides. Micrographics repro- 
duction requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by pro- 
viding a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
§ 3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, 2: proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 

ing. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with icati and the commenter did not see the need 
for an additional paper included among the papers for a new 


Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 

. Because the cover sheet provides all pertinent information in 
one place, oe a of assignments 
by the PTO. For those applications which are filed with an 


assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assi 

Comment. Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
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tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become 
a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is 
and may be misleading while the second comment or was 
concerned practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
(b) of § 3.31 which requires only the name of the conveyor 
but both the name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would 
be burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for themselves 
and (3) under 37 C.F.R. § 10.18, a registered practitioner’s 
signature indicates that the filing is correct. 

One comment eens Se seguen § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Re : The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division 
at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are ene re 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties 
or their representatives are in a better position to know or 
ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a characteriza- 
tion assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
SS se ae Se Rees Se & 
— and one for the signature. 

address of the assignee or receiving party is vital infor- 
melee Se ean it records. The orig- 
inal owner is the applicant, for which the Office has the address 
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of record. Each subsequent assi; address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
1, (ara ares § 261 and 15 U.S.C. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it 
is always welcome, but not 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet i is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 

Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request 
to correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then com- 
pare the cover sheet with the document to determine whether 
the error is apparent on its face. If the error is obvious, the 
corrected cover sheet will be recorded and the respective Office 
records corrected. If the error is not obvious, the procedure set 
forth in the Manual of Patent Examining Procedure, MPEP § 
323 end gaa for patents and the procedure set forth in Jn 
re Abacab International Computers Ltd. (Assignee of IHEC, 
Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), on reconsidera- 
tion, 21 USPQ2d1079 (Comm’r Pats. 1988) will govern for 
trademarks. Submitters may also petition under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain 
the date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period 
for resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office 
date stamp indicating the original receipt date in the Office 
must be returned in order to retain the original date. It is the 
intent of the PTO to set the time for response at one month 
from the date of mailing of the returned documents from the 
PTO. It is believed that most correctable errors will involve 
an incomplete cover sheet or the amount of the fee submitted, 
both of which can be corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. 
It is not beneficial to cloud title to properties with potential 
transfers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
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that an assignment which is made conditional upon a condition 
cubenquent alii bocupestiadiapthe Giliepanentbeste eaten 
ment. One comment was received inquiring as to whether § 3.56 

lied to security interests, another was received requesting a 
suhsense in tho silent coventia , of security agreements. 

Response: Section 3.56 is only to assignments, 
as they are defined by § 3.1, that is, a transfer of right, title 
and interest in a patent or a trademark. A security interest or 
a security agreement is in the nature of a lien, not an assignment. 
Acualidi 4306 auld cut anihe Gn opening mae as 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule pac’ 

Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “[t]he assignee of record of the entire right title ~ 
interest in a application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the trade- 
mark area and further, that the language requiring “entire right, 
title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with § 3.1. 
While this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some confu- 
sion. 

Comment: Section 3.73, as provided that a full 
assignee could take any action before the Office with respect 
to the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying. 
to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
retin Fe my Lar remain > “Lear 186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. 

Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
. ee ee 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 

One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or 
its attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was in 

Another comment suggested that ‘the language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered- 
mark or mark for which an application for registration has been 
filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
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of a Section 8 or 15 affidavit or a Section 9 application, 15 37 CFR Part 3 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
Weide ee Administrative practice and procedure, Inventions and 
patents, Ly Gawdey od memniinigheg wpe 
need only be established the first time ment. 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. taonhtemntes 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
= 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce 
certified to the Chief Counsel for Advocacy, Smail Business 
pe mnt ay tere aH «ee 
cant adverse economic impact on a substantial number of 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin. 


changes 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 


regions. There will be no significant adverse effects 
Vv 
vation, or on the ability of United States-based to 


ST ee ae eee 


mThese tule changes contain a collection-of-information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. The rule changes add a requirement for 
acover sheet to be submitted with each document to be recorded 
pe en ety nen ot ah, nell er 


This collection of information t is cleared under 
OMB Control No. 0651-0011. The public g burden for 
this requirement is estimated to be one hour per filing. 


The has also determined that this notice has no Feder- 
alism i affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

List of Subjects 

37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 

PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


Md ne: pee en ee ees 
for patents and trademarks. The 
pi sndnn dann age te igi or reissue patents, 


original 

including digests and indexes, for assignments recorded on or 
after May 1, 1957, beets oe tare tee a bt are to 
or abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, 
are open to public i at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter. 

(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
pe a ent mage eee a The records are open to 
public inspection. and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


eee 


ee ees aes ae 

should identify the reel and frame number where the assignment 

or document is recorded. If a document is identified without 

specifying its correct reel and frame, an extra charge as set 

forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


eee 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
I iiisinivensiuilreciilliidiaitaagitaimiitaiihittcaasantnciiiicthtanstii $130.00 
— for access to an assignment record. 


— for access to an application. 
‘53 — to accord a filing date. 


rim 


5 eee 
60 — to accord a filing 
a createed dan 
2 See ee. 
— for divisional reissues to issue separately. 


1 
.177 
.312 — for amendment after payment of issue fee. 
-313 — to withdraw an application from issue. 

3 
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eae 

4. Section 1.32 is removed and reserved. 

1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 

§ 1.46 Assigned inventions and patents. 

In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
be made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
assignee or jointly to the inventor and the assignee as provided 
in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


eae 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 


(3) an affidavit or declaration by the common owner is filed 
which states that there is common and states facts 
pm my gage caaeaariamamaaiaacani 
common ownership; or 

(4) other evidence is submitted which establishes common 
— of the applications. 


in circumstances where the common owner is a corporation 


7. The undesignated center head above § 1.331 is revised 
to read as follows: 


Arbitration Awards 

8. Sections 1.331 through 1.334 are removed and reserved. 

$§ 1.331- 1334 [Reserved] 

Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 

9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head. § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 
3.1 Definitions 
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DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded. 

3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 mney aed ay dy mt ome applications. 
et ee requirements for documents and cover sheets. 
26 English language requirement. 


377 Mailing address for submitting documents to be 
recorded. 

3.28 Requests for recording. 

COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 


3.41 Recording fees. 
DATE AND EFFECT OF RECORDING 


3.51 Recording date. 
- a Effect of recording. 

56 Conditional assignments. 
DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 
ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

SO eee 
national application that designates the United States of 
America, or an application to register a trademark unless other- 


Assignment means a transfer by a party of all or part of its 
Ae, Eee a Cees 9 pales Ses aS 2 
transfer of its entire right, title and interest in a registered mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 

Office means the Patent and Trademark Office. 


Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 
Assignments of applications, patents, and 


registrations, 
ee ee ee 
and 3.31, will be recorded in the Office. Other documents, 





omnenes credlicmeteniemanmaie scomneretoen, 
“ii te saeieleied in this Part or st the discretion 
or 


§ 3.21 Identification of patents and patent applications. 


An assignment ay eee ey Soya 
Mh ae oe oy assignment relating to a national 
ap pn my er ap iy a 

of the series code and 

A number, ¢.g., og, O7/123,456) ox the serial number and 


filing date. An re! to patent 
application which designates the United States of America 
must identify the international i by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed with, or subsequent to, the execution 

of the patent ication, but before the patent application is 
filed, it must ify the patent application by its date of 


execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 


§ 3.24 Formal requirements for documents and cover 


The document and cover sheet must be legible. Either the 


, durable, preferably 
cm. (8 1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on 
all sides. 


§ 3.26 English language requirenent. 

The Office will accept and record non-English 
documents only if accompanied by a verified English i 

§ 3.27 Mailing address for submitting documents to be 
recorded. 

Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 

with new applications or with a petition under 
3.81(b). 
§ 3.28 Requests for recording. 
Each document submitted to the Office for recording must 


x 
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Ce ary sas 
must contain 
(1) the name of the party conveying the interest; 
ray ene 1 ap een ap deere apr 
—— the interest conveyed or transaction 


be recorded; 

pee rg ae ee , patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 


(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should 
be mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark ica- 
tion or registration who is not domiciled in the United States 
has desi a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents and trade- 
marks. 


§ 3.34 Correction of cover sheet errors. 
Ra rene eee cee achemenentenee 
be correctedonly if: 
(1) the error is apparent when the cover sheet is compared 
eee 
(2) a corrected cover sheet is filed for i 
(b) The corrected cover sheet must be accompanied by the 


originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 


FEES 
§ 3.41 Recording fees. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


for recording set forth in this Part is 
filed in the . A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 


to the sender where a 
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an mans ot Sees cemeae ee 8 80S an 
determination by the Office of the validity of the a 
the effect that document has on the title to an 
patent ora registration. When necessary, the Office will deter 
mine what effect a document has, including whether a party 
ay See eae 
ice 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
pomtines enya lh teh eee ado A 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States. 
The designation shall state the name and address of a person 
residing within the United States on whom may be served 
process or notice of proceedings affecting the application, 
patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assi . The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the ion of the trademark 
application or registration to the exclusion of the original appli- 
cant or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


2p Se enna eneeesd ww te ae enue one 
, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 
(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
g, the assignee must establish 


by 
cenestumhatiadin ot a Gabe al das tae On eatin 
owner to the assignee or by specifying (e.g. reel and frame 
number, etc.) where such evidence is recorded in the Office. 
Documents submitted to establish ownership may be required 
ph ng pattie ey oa net map A 
action in a matter pending before the In addition, the 
or patent must submit a state- 


tary 
reviewed and certifying that, to the best of assignee’s knowl- 
edge and belief, title is in the assignee seeking to take the 
action. 


ISSUANCE TO ASSIGNEE 


§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest, the patent may issue jointly 
to the inventor and the assignee. At the time the issue fee is 
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paid, the name of the assignee must be provided if the patent 
is to issue solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
ne Aon teh ale aes Uo naninemaity On te 


assi petition must be by the fee 
ey ny orth in 1. fv wr of this Chapter. 


§ 3.85 Issue of registration to assignee. 


ie een ot aginaten any See ee 
of the applicant, or in a new name of the applicant, provided 
has tho ety files 0 weltten snanen iadhetenlnam aiatention 
by the time the application is being prepared for issuance of 
the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda- 
tion. The address of the assignee must be made of record in 
the application file. 


June 24, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 
[1140 OG 53] 
@0) Issuance of a Patent to an Assignee 


The purpose of this notice is to clarify the procedures to 
have a patent issue to an assignee. See 37 CFR 3.81 and Manual 
of Patent Examining Procedure § 307. 

Section 3.81(a) permits a it to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
raphe ey mapa tye) yee maty ne ge 
is provided. The name of the assignee is ——/) —praaas 
item 5 of the Issue Fee Transmittal form (PTOL- 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.c., either no 
name or an incorrect name was provided in item 5 of the Issue 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the issue fee was paid, 
or an incorrect name was provided in the petition required by 
section 3.81(b) when the assignment is submitted for recording 
after the date of payment of the issue fee, but prior to issuance 
of the t), a correction can be made by filing a petition 
under 37 CFR 1.183 requesting that the requirements of 37 
CFR 3.871 be waived. This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 
A petition under 37 CFR 1.183 should include: (1) the petition 
fee set forth in 37 CFR 1.17(h) (currently $130); (2) the correct 
name of the assignee; and (3) the reel and frame number where 
the assignment is recorded or proof of the date the assignment 
was submitted for recordation. 

If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will either: (1) be printed 
with the correct assignee’s name; or (2) be printed without the 
correct assignee’s name. In the latter case, patentee would be 
entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assignee’s 
name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent, the patent would be printed without 
the correct assignee’s name. However, if the petition is granted, 
patentee would be entitled to a certificate of correction under 
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37 CFR 1.323 due to the mistake in not complying with 37 
CFR 3.81. 


March 16, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


[1161 OG 293) 


(31) DEPARTMENT OF COMMERCE 
Patent and Office 


Trademark 
37 CFR Parts 1, 2 §3 


[Docket No. 910246-2140} 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule; correction. 

Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade- 
mark cases to improve and clarify the rules, to codify changes 
in practice and to consolidate the rules into a new Part 3 directed 
to assignments. In the final assignment rules a fee change 
promulgated in January 1992 was inadvertently omitted from 
the § 1.17(i)(1) listing. 
Effective Date: 4, 1992. 


For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and 
the Patent and Trademark Office Official Gazette of June 4, 
1991, at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, at 57 FR 29634. Between the time 
the proposed and final rules were published, 37 CFR § 1.97(d) 
was amended, effective March 16, 1992, by a final rule which 
appeared in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment pro- 
vided for a new petition fee which was referenced in 37 CFR 
§ 1.17, patent application processing fees. The reproduction of 
§ 1.17 in the final assignment rule package neglected to add 
the reference to the new petition under § 1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the le and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations has been amended as set forth 
below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 would continue 

to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


(i)(1) For filing a petition to the Commissioner under a section 

of this part listed below which refers to this para- 
Lcialealinidictnenbphetainaiannliiaunestnteitiiatemnetesineanl $130.00 

1.12 - foraccess to an assignment record. 

1.14 - for access to an appli " 

1.53 - to accord a filing date. 

1.55 - for entry of late priority papers. 

1.60 - to accord a filing date. 

1.62 - to accord a filing date. 

a pe to consider an information disclosure statement. 

1.1 

1. 

1. 

3 

1. 
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314 - to defer issuance of a patent. 

§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


*_* ** 
July 17, 1992 DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 
[1141 OG 38} 
(32) Taking Action in a Patent Matter Before the 


Office by the Assignee under 37 CFR 3.73. 


When the assignee of the entire right, title and interest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding, the 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.73(b). The 
assignee’ s ownership may be established either |) by submitting 
to the Office copies of the documentary evidence of a chain 
of title from the original inventor to the assignee, or 2) by 
specifying, by reel and frame number, for example, where such 
documentary evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement that 
the assignee submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best 
of the assignee’s knowledge and belief, title is in the assignee 
seeking to take action. Once 37 CFR 3.73(b) is complied with 
by an assignee, that assignee may continue to take action in 
that application, it or reexamination proceeding without 
filing a 37 CFR 3.73(b) statement each time, provided that 
ownership has not changed. 

When an assignee files a continuation or divisional applica- 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be 
made to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee. 

The statement under 37 CFR 3.73(b) may be signed on behalf 
of the assignee in the following two manners if the assignee 
is an organization (e.g., corporation, partnership, university, 
government agency, etc.). 

(1) The statement may be signed by a person in the organi- 
zation having apparent authority to sign on behalf of the — 
zation. An officer (president, vice-president, secretary, 
treasurer) is presumed to have authority to sign on behalf of 
the organization. The signature of the chairman of the board 
of directors is acceptable, but not the signature of an individual 
director. A having a title (manager, director, adminis- 
trator, general counsel) that does not clearly set forth that person 
as an Officer of the assignee is not presumed to be an officer 
of the assignee or to have authority to sign the statement on 
behalf of the assignee. A power of attorney from the inventors 
in an organization to a practitioner to prosecute a patent applica- 
tion does not make the practitioner an official of an assignee 
or empower the practitioner to sign the statement on behalf of 
the assignee. 


JANUARY 2, 1996 


(2) The statement may phedeeetty angen. 5 Ge 
statement includes an averment that the person is empowered 
to sign the statement on behalf of the assignee and, if not signed 
9 Sa practitioner, the statement must be in oath or 

Gecnalinn tesa Ween teettinand dean enn eels omnes 
averment, and the person signing does not hold a position in 
the organization that would give rise to a on that the 
person is empowered to sign the statement on of the 
assignee, evidence of the person’s authority to sign will be 


required. 

Examples of situations where o must be «stablished 
csbdetmmentnt Ghats abeieten 
when the assignee: _Signs a request for status of an application 


reissue ion; consents to the correction of omaha 
files an siplicating ender 37 CPR 1.47(b) or 37 CFR 1.475; 
signs an Issue Fee Transmittal (PTOL-85B); or signs ¢ response 
to an Office action. 

Examples of situations where ownership need not be estab- 
lished and a statement under 37 CFR 3.73(b) is not required 
to be submitted are when the assignee: signs a small entity 
declaration; signs an affidavit or declaration of common owner- 
ship of two inventions; signs a NASA or DOE property rights 
Statement; signs an affidavit under 37 CFR 1.131 where the 
inventor is unavailable; signs a Certificate of Mailing under 
37 CFR 1.8; or files a request for reexamination of a patent 
under 37 CFR 1.510. 

An acceptable certification under 37 CFR 3.73(b) is attached 
to this notice. 

For further information related to actions taken by an assignee 
in patent matters, contact Jeffrey V. Nase at (703) 305-9282. 


Apr. 30, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 

Office of the Assistant Commissioner 

for Patents 


[1150 OG 62] 


(33) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 
The Patent and Trademark Office is experiencing problems 


when -sorting assignee names for the Patentee Index 
because o' ee ee eae 
nies and on the issue fee payment form 


85b. The use of different spellings or nomenclature for the 
same company requires the Office to expend time and effort 
to determine whether the various name forms are in fact for 
the same company. If such inconsistencies are not corrected, 
patents to the same company will in different locations 
in the Patentee Index. An example of inconsistent use is “ABC 
Company, Ltd.” and “ABC Co., Limited.” 

Therefore, who list ‘assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular com- 
pany. 





Nov. 17, 1977 RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration 
(965 O.G. 8] 
(34) Indexing Against a Recorded Assignment 


It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 27 
(33) 
the indexing 


resulted in the assignment data base being 
part of the 


west itself was never microfilmed to 
official record. 


Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 

Nov. 3, 1993 THERESA A. BRELSFORD 

Assistant Commissioner for 

Public Services and 
Administration 


{1157 OG 12] 


(35) Recordability of Foreclosures 
Purposes 


for Assignment 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
by a debtor, the Assignment Branch required a Court order. 
This requirement forced the secured party to bring action in a 
court of law where otherwise Court action might not have been 


necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedin Lea eo tah nee tee 
foreclosures which comply with all of the following criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy 


thereof; 
(2) Identification of the patent by patent number or the 
patent application by serial number, or other acceptable 
Pientifiers) as specified in 37 CFR 1.331(c), in the body 
of the foreclosure document itself or any addenda incorpo- 
rated by reference; 
(3) Reference to the security agreement recorded under 37 
CFR 1.331; and 
oO. Submission of a verified statement by a representative 
of the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 
March 14, 1988 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration 


[1089 OG 35] 


(36) Department of Commerce 


Patent and Trademark Office 


37 CFR Parts 1, 2, 
[Docket No. 950501124-5185-02] 
RIN 0651-AA74 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1, 2 








1182 TMOG 28 
(36) 


and 7 of title 37, Code of Federal Regulations, to adjust certain 
patent and trademark fee amounts to reflect fluctuations in the 
Consumer Price Index (CPI) and to recover costs of operation, 
and is amending the requirements for recording documents on 
the Government Register. This rule also includes information 
relating to the availability of patent and trademark information 
products provided by the PTO. 

Effective Date: October 1, 1995. 

For Further Information Contact: Robert Kopson by telephone 
at (703) 305-8510, fax at (703) 305-8525, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions 
of title 35, United States Code; section 31 of the Trademark 
(Lanham) Act of 1946 (15 U.S.C. 1113); and section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (as amended 
by section 8001 of Public Law 103-66), all as amended by the 
Patent and Trademark Office Authorization Act of 1991 (Public 
Law 102-204). 

The cover sheet referenced in 37 CFR 7.1 (c) must be in a 
format approved by the Office. The Office of Public Records 
will maintain a list of approved formats that will meet this 
requirement. Contact the Office of Public Records at (703) 
308-9743 regarding specific questions relating to this require- 
ment and to seek approval of additional formats. 


BACKGROUND 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by independent inventors, small business con- 
cerns, and fit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $111 million in fiscal 
year 1996. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 

e. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113{a)), as amended, allows trademark fees to be 
adjusted once each year to reflect, in the aggregate, any fluctua- 
tions during the ing 12 months in the CPI. 

Section 31 also allows new trademark fee amounts to take 
effect thirty days after notice in the Federal Register and the 
Official Gazette of the United States Patent and Trademark 
Office. 


Recovery Level Determinations 


OFFICIAL GAZETTE 


January 2, 1996 


This rule adjusts patent and trademark fees for a planned 
recovery of $643,014,000 in fiscal year 1996, as proposed in 
the Administration’s budget request to the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) 
and (b) are being adjusted on October 1, 1995, to reflect any 
fluctuations occurring during the previous 12 months in the 
Consumer Price Index (CPI-U). In calculating these fluctua- 
tions, the Office of Management and Budget (OMB) has deter- 
mined that the PTO should use CPI-U data as determined by 
the Secretary of Labor. However, the Department of Labor 
does not make public the CPI-U until approximately 21 days 
after the end of the month being calculated. Therefore, the 
latest CPI-U information available is for the month of May 
1995. In accordance with previous rulemaking methodology, 
the PTO uses the Administration’s projected CPI-U for the 12- 
month period ending September 30, 1995, which is 3.2 percent. 
Based on this projection, patent statutory fees will be adjusted 
by 3.2 percent. Before the final fee schedule is published, the 
fees may be slightly adjusted based on actual data available 
from the Department of Labor. 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 are being adjusted to recover their esti- 
mated average costs in fiscal year 1996. Three patent service 
fees that are set by statute will not be adjusted. The three 
fees that are not being adjusted are assignment recording fees, 
printed patent copy fees and ‘ocopy charge fees. 

Certain trademark service fees established under 15 U.S.C. 
1113 are being adjusted to recover their estimated average costs 
in fiscal year 1996. 

The fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded would be convenient 
to the user. Fees of $100 or more were rounded to the nearest 
$10. Fees between $2 and $99 were rounded to an even number 
so that the comparable small entity fee would be a whole 
number. 


Workload Projections 


Determination of workloads varies by fee. Principal work- 
load projection techniques are as follows: 


Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house patent production model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 79 
percent, 55 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not “proper” for items which are specifically excluded from 
the provisions of Section 1.8. Section 1.8 should be consulted 
for those items for which a Certificate of Mailing or Transmis- 
sion is not “proper.” Such items include, inter alia, the filing 
of national and international applications for patents and the 
filing of trademark applications. However, the provisions of 
37 CFR 1.10 relating to filing papers and fees with an “Express 
Mail” certificate do apply to any paper or fee (including patent 
and trademark applications) to be filed in the PTO. If an applica- 
tion or fee is filed by “Express Mail” with a proper certificate 
dated on or after the effective date of the rules, as amended, 
the amount of the fee to be paid would be the fee established 
by the amended rules. 

A notice of final rulemaking was published at 60 FR 20195 
(April 25, 1995) wherein several new fee provisions were made 
to implement the 20-year patent term and provisional applica- 
tions. changes were made in 37 CFR 1.16(a), (b), 
(d), (f), and (g) which are in this final rule package. 
In addition, fees involving 37 CFR 1.17(r) and (s) are being 
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recorded; (4) each application number or patent number against 
which the instrument is to be recorded, or an indication that 
the instrument is filed together with a patent application; (5) 
the name and address of the party to whom corres 
concerning the request to record the instrument should be 
mailed; (6) the number of applications or patents identified in 
the cover sheet and the total fee; (7) the date the instrument 
was executed; (8) a statement by the party submitting the instru- 
ment that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct 
and any copy submitted is a true copy of the original instrument; 
and (9) the signature of the party submitting the instrument. 

Section 7.1(e), is added that each patent cover sheet required 
by paragraph (c) of this section seeking to record a govern- 
mental interest as provided by paragraph (a) of this section 
must: (1) indicate that the instrument is to be recorded on the 
governmental register, and, if applicable, that the instrument 
is to be recorded on the Secret Register. See § 7.7, and (2) 
indicate, if applicable, that the instrument to be recorded is not 
an instrument affecting title. See paragraph (j) of this section. 

Section 7.1 (f), is added to provide for the correction of 
errors in the cover sheet. Specifically, § 7.1(e), provides that 
an error in a cover sheet recorded pursuant to this Part will be 
corrected only if: (1) the error is apparent when the cover sheet 
is compared with the recorded instrument to which it pertains, 
and (2) a corrected cover sheet accompanied by the recording 
fee set forth in paragraph (i) of this section and either the 
original recorded instrument or a copy of the original recorded 
instrument is filed for recordation. 

Section 7.1(g), is added to provide that the Office will accept 
and record non-English language instruments only if accompa- 
nied by a verified English translation signed by the individual 
making the translation. 

Section 7.1(h), is added to provide that instruments and cover 
sheets to be recorded should be addressed to the Commissioner 
of Patents and Trademarks, Box Assignment, Washington, D.C. 
20231. 

Section 7.1(i), is added to provide that all requests, except 
as provided by paragraph (j) of this section, to record instru- 
ments must be accompanied by the recording fee set forth in 
§ 1.21(h) of this chapter, and that the fee set forth in § 1.21(h) 
of this chapter is required for each application and patent against 
which the instrument is recorded as identified in the cover 
sheet. 

Section 7.1 (j), is added to provide that no fee is required for 
each patent application and patent against which an instrument 
required by Executive Order 9424 (3 CFR 1943-1948 Comp.) 
to be filed if: (1) the instrument does not affect title and is so 
identified in the cover sheet (see paragraph (e) of this section); 
and (2) the cover sheet is filed in a format approved by the 
Office. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust certain patent and 
trademark fee amounts and to amend the requirements for 
recording an assignment to apply to documents forwarded for 
recording on the Government Register was published in the 
Federal Register on May 26, 1995, at 60 FR 27934, and in 
the Official Gazette of the United States Patent and Trademark 
Office on May 30, 1995, at 1174 OG 134. 

A public hearing was held June 29, 1995. Nine comments 
were received and considered in adopting the rules set forth 
herein. No oral testimony was presented. 


Comments: Two respondents stated that the proposed infla- 
tionary increase of patent and trademark fees is unnecessary 
because the PTO is already operating at a surplus. 
Response: Current PTO resources include carryover funds from 
fiscal year 1994. These carryover funds are partly unobligated 
balances to be carried forward, but primarily advanced fee 
payments for work to be done in fiscal year 1995. Furthermore, 
this carryover includes fee income generated from trademark- 
related products and services which, according to 35 U.S.C. 
42(c), may be used only for trademark-related activities. There- 
fore, to recover all costs associated with the processing of 
patent applications, and to remain consistent with the current 
rate of inflation, the PTO is increasing certain patent fees by 
3.2 percent as authorized by 35 U.S.C. 41(f). 
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In addition, two trademark service fees were proposed to be 

increased. The adopted fee amounts will recover the average 
cost of providing the service as authorized by 35 U.S.C. 41(d), 
and will also remain consistent with the equivalent patent ser- 
vice fee amounts. 
Comments: Seven respondents objected to the proposal to 
amend the requirements for recording an assignment to apply 
to documents forwarded for recording on the Government Reg- 
ister. The respondents stated that not only are Government 
agencies required by Executive Order 9424 to forward an 
assignment to the PTO for recordation, but also the PTO lacks 
the authority under Title 35 of the United States Code to impose 
a fee for recording an assignment on the Government Register. 
Response: 35 U.S.C. 41(d)(1) provides that the Commissioner 
shall charge a fee of $40 per property for recording any docu- 
ment affecting title. An assignment is a document affecting 
title. Therefore, the Office must require a $40 recording fee 
for recording any assignment, even those being recorded on 
the Government Register. If a document to be recorded on the 
Government Register does not affect title and if it is accompa- 
nied by the appropriate cover sheet, then no fee is required. 


Other Considerations 


This final rule change is in conformity with the requirements 
of Executive Order 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. This rulemaking contains no 
information collection within the meaning of the Paperwork 
Reduction Act. This final rule has been determined not to be 
significant for purposes of Executive Order 12866. 

The PTO has determined that this final rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the final rule change would not have a significant impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The final rule change increases fees to 
reflect the change in the CPI as authorized by 35 U.S.C. 41(f). 
Further, the principal impact of the major patent fees has already 
been taken into account in 35 U.S.C. 41(h), which provides 
small entities with a 50-percent reduction in the major patent 
fees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this notice of final rulemaking. 


Lists of Subjects 
37 CFR Part 1 

Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements, Small 
businesses. 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 7 

Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements. 

For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
1, Part 1, as set forth below. 

Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), 
and (f) through (i), to read as follows: 
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filing fee for a utility patent application. 


PTO Information Dissemination Products 


The PTO provides information to the public in the Patent 
Search Room and the Trademark Search Library in Arlington, 
Virginia, and at 78 Patent and Trademark Depository Libraries 
around the country. A list of the libraries is included in each 
issue of the Official Gazette of the Patent and Trademark 
Office. In addition, a number of patent and trademark search 
tools and document-delivery products, Saag ep 
on various machine-readable media, are sold directly to the 


Printed PTO publications may be ordered from the Govern- 
ment Printing Office (GPO) or one of its Book Stores located 
the country. A list of patent and trademark-related 


publications with current prices and ordering information is 
available from the GPO (Subject Bibliography SB 021). 
Superintendent of Documents 
P.O. Box 371984 


Pittsburgh, Pa. 15250-7954 
Voice: 202-512-1800 
Fax: 202-512-2250 


Machine-readable publications, including magnetic tapes and 
CD-ROMs, may be ordered directly from the PTO. A printed 
catalog of machine-readable products, including current prices 
and ordering information, is available from the Office of Infor- 
mation Products Development. 


US Patent and Trademark Office 

Office of Information Products Development 
Crystal Park 3, Room 412 

Washington, D.C. 20231 

Voice: 703-308-0322 

Fax: 703-308-0493 


The catalog of machine-readable products is published in 
the Official Gazette of the Patent and Trademark Office in late 
December each year and may also be viewed on, or downloaded 
from, the PTO electronic bulletin board (703-305-8950, 8/no/ 
1) or from the PTO’s home page on the Internet (http://www.us- 
pto.gov/). 

In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 
Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a), (b), (d), and (f)-(i), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 


Section 1.16, paragraphs (a), (b), (d), and (g) include lan- 
guage changes relating to provisional patent applications (see 
60 FR 20195, dated April 25, 1995). 

37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g) (m), (r), and (s), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 


Section 1.17, paragraphs (j) and (n)-(p), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.19 Document supply fees. 
Section 1.19, paragraphs (a)(1)(ii) and (a)(1)(iii), is revised 


to amend the language to reflect the PTO’s most recent business 
practices. 
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Section 1.19, oo oy a yay gee 
lished therein to reflect fluctuations in the CPI 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, eee. (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, (e)-(g), is revised to adjust fees 
established therein to re! fluctuations in the CPI. 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraph (a)(1), is revised to adjust fees estab- 
lished therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, paragraphs (a)(1)(i), XG), and (a)(2)(ii), 
is revised to adjust the fees authorized by 35 U.S.C. 376 to 
recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 2.6 Trademark fees. 


Section 2.6, paragraphs (b)(1)ii) and (b)(1)(iii), is revised 
to amend the language to reflect the PTO’s most recent business 


Section 2.6, paragraph (b)(2), is revised to adjust fees therein 
to recover costs. 


37 CFR 7.1 Requirements 


Section 7.1, is revised to designate the current language as 
paragraph (a), and to add new paragraphs (b)-(j) to clarify that 
the requirements for patent and patent application assi t 
documents, including the requirement for the fee set forth in 
§ 1.21(h), submitted for recording also apply to instruments 
submitted for on the Government Register. Sections 
7.1(b)-(d) and (f)-(i) contain language similar to that in §§ 3.21, 
3.28, 3.31, 3.34, 3.26, 3.27, and 3.41, respectively. 

Section 7.1(b), is added to provide that an instrument relating 
to a patent must identify the patent by the patent number, that 
an instrument relating to a national patent application must 
identify the national patent application by the application 
number (consisting of the series code and the serial number, 
e.g., 07/123,456) or the serial number and filing date, that an 
instrument relating to an international patent application which 
designates the United States of America must identify the inter- 
national application by the international application number 
(e.g., PCT/US90/01234), and that if an assignment is executed 
concurrently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its ins dene of execution, name 
deahinaun and title of the invention so that there can 
be no mistake as to the patent application intended. 

Section 7.1(c), is added to provide that each instrument sub- 
mitted to the PTO for recording must be accompanied by a 
cover sheet referring to those patent applications and patents 
against which the instrument is to be that one set of 
instruments and cover sheets to be should be filed, 
and that if an instrument to be recorded is not accompanied 
by a completed cover sheet, the instrument and any incomplete 
cover sheet will be returned for proper completion of a cover 
sheet and resubmission of the instrument and a completed cover 
sheet. 

Section 7.1(d), is added to provide that each cover sheet 
must contain: (1) the name of the party conveying the interest; 
(2) the name and address of the party receiving the interest; 
(3) a description of the interest conveyed or transaction to be 
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$ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small catty (§ 1.9(f)) .........cccccceccarscereesccereeseces $375.00 
By other than a small entity ....0............sccccsceceeseeeees $750.00 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


ee fk 9 Rod mae $39.00 
By other than a small entity ..0.0.......0......ccccecesesesesesees $78.00 
' eee 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) ............ccsccecsecescersccerecsees $125.00 
By other than a small entity ...0.............ccceseseeeseseees $250.00 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 


| be paid or the claims canceled by amendment prior to the 


expiration of the time period set for response by the Office in 


- any notice of fee deficiency.) 


EREE 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) .........-.-ececseseresesseneneeeenees $155.00 

By other than a small entity .................:ccssssseseseeesee $310.00 

(g) Basic fee for filing each plant application, except provisional 
applications: 

By a small entity (§ 1.9(f)) .............0.c.cccccocserereserereee $255.00 

By other than a small entity..................cs0scesseseseeseees $510.00 


' (h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) .............c.cecscscssecsesoscensees $375.00 
By other than a small entity ....................cececeseseeeseees $750.00 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


i 0 A Bi iieeirgiioal $39.00 
By other than a small entity ................0cscscsssesessenesesees $78.00 
EEE 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g), (j), (m) through (p), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 


SERRE 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


ey FT OE. , neon $190.00 
By other than a small entity ...................:csesseseeveseeeee $380.00 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 


By a small entity (§ 1.9(f)) .......----ssecsecseseeeneeeeneeneers $450.00 
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By other than a small entity ...0.............cccscsseseeseseeeees $900.00 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) .........-.ccceceresceseresseeseeseres $700.00 
By other than a small entity ..............cccsceseseseeeseees $1,400.00 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) ..............c.ceceseessseeseeeeeees $145.00 
By other than a small entity .................scsccsssesseeseseeee $290.00 


py Ae npn “eesti for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (0) ..........ccccccccccsscacecssseseeses $145.00 
By other than a small entity ..................cc0cscscsseeeseees $290.00 


> Be Shp one & oa tal eee 
f Patent Appeals and Interferences in an appeal under 35 
USC. 134: 


By a small entity (§ 1.9(f)) .......... 
By other than a small entity 





EEE 


(j) For filing a petition to institute a public use proceeding 
IO Ee aici vssiisevssiistiocnibnicciniceanbigiibncidabactindl $1,430.00 


EEE 
(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 


or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§ 1.9(f))...... 
By other than a small entity 





(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$870.00 reduced by the amount of the application 
basic filing fee paid. 

(o) For requesting publication of a statutory invention registra- 

tion after the mailing of the first examiner’s action pursuant 
to § 1.104—$1,740.00 reduced by the amount of the application 
basic filing fee paid. 


(p) For submission of an information disclosure statement under 
OF IIIc socin-oicisinnescsatnidisesidstaictnaanmnieedaaatamaneanacenee $220.00 


eEEEE 


(r) For entry of a submission after final rejection under 
§1.129(a): 


Le hk eee $375.00 
By other than a small entity..................c.0ssscscsseeeeeee $750.00 


(s) For each additional invention requested to be examined 
under § 1.129(b): 


By a small entity (§ 1.9(f)) ............cecscsssescseeseseeseeees $375.00 
By other than a small entity ...................cccccseeseeeeeee $750.00 


4. Section 1.18 is revised to read as follows: 
$ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 
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By a small entity (§ 1.9(f)) .............ccccceceseseseeerenenees $625.00 By other than a small entity ..................c0-eseseseeees $2,990.00 
By other than a small entity .....................ss0sceseeeeee $1,250.00 

(b) Issue fee for issuing a design patent: ae 
By a small entity (§ 1.9(f)) .............ceccceceeeceseseeeeeeeee $215.00 (i) *** 

By other than a small entity ....................0c0cscsseseeeeees $430.00 

IID 5: sicinsnisieptintenectitasissiciiiiiasnacbitesdesiiiniggil 

(c) Issue fee for issuing a plant patent: SS ELA ETAT $1,550.00 
By a small entity (§ 1.9(f)) .........ccccseseccossseeeseeeesnses $315.00 ***** 

By other than a small entity ......0..........cccceceseeseeeeee $630.00 (j) For filing an application for extension of the term of 2 , 
5. Section 1.19 is amended by revising (aX(1)ii), SITE in codncdicinectonntassannanncisninaemneananmamaveainananmiaeel $1,060.00 
Po nrea Cena tae Cer eey ee aa a 7. Section 1.21 is amended by revising paragraph (a)(1) to read 
$ 1.19 Document supply fees. as follows: 
+848 § 1.21 Miscellaneous fees and charges. 

(a) *** eee 

(1) eee (a) ++ 
einai (1) For admission to examination for registration to practice: 
fee payable upon application. ..................csscsssssessenereees $310.00 

eeee 


(ii) Sante delivery to PTO Box or 


I iidiiintiiertenerinciemmnmnmmnmens $6.00 
(iii) Expedited service for copy ordered by expedited 
mail or fax delivery service and delivered to the customer 
Within two WOFKCAYS..................-ssseseseesesseseseerseeeseesensees $25.00 
sees 
(b) 2% 
(1) see 
aa iiiiiinnitisinitinnniininrnminannanaciene $15.00 
(ii) Expedited regular service .................c.ssseseseseeees $30.00 
Sees 
6. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), (i)(2), and (j) to read as follows: 
$ 1.20 Post issuance fees. 
eeee% 


(c) For filing a request for reexamination 
OR ee $2,390.00 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant 


By © GI I © CI cree ccccccrcccsosscccsciccccencegeet $495.00 
By other than a small entity ...................c0cssssesesseseee $990.00 
(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an filed on or after 


December 12. 18 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant 


By a small entity (§ 1.9(f)) ..........--s.cecseceesseesseseseeenes $995.00 
By other than a small entity ..................:-csssesesseeees $1,990.00 
(g) For maintaining an original or reissue patent, except a 
design or based on an application filed on or after 


plant patent, 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant 





By a small enitity (§ 1.9(f)) ........-..0-secesesseseseensnenees $1,495.00 


8. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 

fees. 

(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 

Us S.C. 376: 


og A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 
$220.00 


_— A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No corresponding fp hey em national applica- 


tion with basic filing fee has been filed ...................... $660.00 
(ii) A corresponding prior United States national applica- 
tion with basic filing fee has been filed ....................-. $430.00 


(3) A supplemental search fee when required, per additional 
invention $190.00 


eee 


9. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1 ii), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a eee 
(1) A preliminary examination fee is due on filing the 
Demand: 
(i) Where an international search fee as set forth in § 


1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 





Searching 
international application was an authority other than the United 
7" ‘macannaarhaaemanmeaase te , a preliminary 








1996 


90.00 


60.00 
50.00 


actice: 
310.00 


to read 


search 
+ 
y of 35 


‘T Rule 
$220.00 
ule 16) 


lica- 
$660.00 
applica- 
$430, 00 


iditional 
$190.00 


(a(1)(i), 


y for the 
he United 


amination 
$710.00 


ty for the 
the United 
...$250.00 


January 2, 1996 


*eee8 


10. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: ad “ 


$ 1.492 National stage fees. 
eee 
(a) The basic national fee: 


(1) Where an international preliminary examination fee as 
oct forth in § 1.482 hes boon paid on the international 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) ............--cccecsecesseseeeeseesees $340.00 
By other than a small entity ..................0-cecsessseesseeees $680.00 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International 


Searching Authority: 
By a small entity (§ 1.9(f)) .......-..---covsseesseecsoneeeenneee $375.00 
By other than a small entity ....................sccccseseeeesees $750.00 
(3) Where no international ee ennai fee as 
set forth in § 1.482 has been search 
fee as set forth in § 1.445(a)(2) ae ay a he ter 
application to the United States Patent and Trademark Office: 
EF ee $505.00 
By other than a small entity ..................0-sccssecesesees $1,010.00 
(4) Where an international preliminary examination fee as 
set forth in § 1.482 has been to the United States Patent 


and Trademark Office and the international preliminary exami- 

nation report states that the criteria of novelty, inventive step 

(non-obviousness), and industrial applicability, as defined in 

PCT Article 33 (1) to (4) have been satisfied for all the claims 
the application 


presented in entering the national stage (see § 
1.496(b)): 
By a small entity (§ 1.9(f)) ............csssesessesseseeseeeeseees $47.00 
By other than a small entity .................00:eseceseesereneeees $94.00 
(5) Where a search on the international icati 
has been prepared by the Patent Office or the Japanese 
Patent Office: 
By a small neatly SEES Seer $440.00 
By other than a small entity ..................0-00secccsseseseses $880.00 


(b) In addition to the basic national fee, for 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1 =>. AE ee $39.00 
By other than a small entity .................0c-s-sseceseseneeeeees $78.00 
eeeee 


(d) In addition to the basic national. fee, if the application 
multiple 


contains, or is amended to contain, a dependent 
claim(s), per application: 
By a small entity (§ 1.9(f)) .........---co-sseeessseesesennneesees $125.00 
By other than a small entity .................--ccessesesseeeeeee $250.00 
eeeee 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue to 
read as follows: 


167-749 TMOG-96-2 — QL3 
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(36) 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2 (b)(1)(ii), 
(b)( 1 (iii), Fk A and ae OD to pt pes, adh 


§ 2.6 Trademark fees. 
eeeee 


(b) *** 
(1) eee 


eeeee 


(ii) Overnight delivery to PTO Box or overnight 


OTT <isnst snesesisinensinntesiieasianabbbavingeeriatiteseiannntonimbennaeempnil .00 
(iii) Expedited service for copy ordered by expedited mail 
or fax delivery service and delivered to the customer within 
RD We creeinnintinniisigmnnpnpdbedaiaial $25.00 
eeee4 
(2) +e 
BD Rage SOTO cn cs cscccecccsecsesescscenses 
i) Eoediied lo local service.. 





*eee% 


Part 7 - Register of Government Interests in Patents 


1. The authority citation for 37 CFR Part 7 would continue to 
read as follows: 


Authority: E.0. 9424, February 18, 1944, 9 FR 1959; 3 CFR 
1943-1948 Comp. 


2. Section 7.1 is revised to read as follows: 


a) Executive Order 9424 io 1943-1948 Comp.) requires 
the several and other executive agencies of the 
Government, including Government-owned or Government- 
controlled corporations, to forward ly to the Commis- 
sioner of Patents and Trademarks for recording all licenses, 
assignments, or other interests of the Government in or under 
patents or applications for patents. 


O) So nes atilip megane Rap anaes 


the number, ¢.g., er aging dewey 
fling date. See ne an international patent 
application which designates the United States of America 
must identify the international by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent 
filed, it must 


so that there can be no mistake as to the patent 
intended. 


 agemmnae  oapy ne aphedpbiney. must 
be accompanied by at least one cover sheet S aeaien in 

Se ee 

tions and patents against which the instrument is to be recorded. 

Only one set of instruments and cover sheets to be recorded 

should be filed. If an instrument to be recorded is not 

nied by a completed cover sheet, the instrument and any incom- 

plete cover sheet will be returned for proper completion of a 

cover sheet and resubmission of the instrument and a completed 

cover sheet. 


(d) Each cover sheet required by paragraph (c) of this section 
must contain: 
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(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 
(3) a description of the interest conveyed or transaction to 
recorded; 


(4) each application number or patent number against which 
the instrument is to be recorded, or an indication that the 
instrument is filed together with a patent application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the instrument should 
be mailed; 

(6) the number of applications or patents identified in the 
cover sheet and the total fee; 

(7) the date the instrument was executed; 

(8) a statement by the party submitting the instrument that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original instrument; and 

(9) the signature of the party submitting the instrument. 


(e) Each patent cover sheet required by paragraph (c) of this 
section seeking to record a governmental interest as provided 
by paragraph (a) of this section must: 

(1) indicate that the instrument is to be recorded on the 
governmental register, and, if applicable, that the instrument 
is to be recorded on the Secret Register. See § 7.7. 

(2) indicate, if applicable, that the instrument to be recorded 
is not an instrument affecting title. See paragraph (j) of this 
section. 

(f) An error in a cover sheet recorded pursuant to this Part will 
be corrected only if: 


(1) the error is apparent when the cover sheet is compared 
with the recorded instrument to which it pertains, and 

(2) a corrected cover sheet accompanied by the recording 
fee set forth in paragraph (i) of this section and either the 
original recorded instrument or a copy of the original recorded 
instrument is filed for recordation. 


(g) The Office will accept and record non-English language 
instruments only if accompanied by a verified English transla- 
tion signed by the individual making the translation. 


(h) Instruments and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignment, Washington, D.C. 20231. 


(i) All requests to record instruments must be accompanied by 
the appropriate fee. Except as provided in (j) of this 
section, a recording fee set forth in § 1.21(h) of this chapter 
fee is required for each application and patent against which 
the instrument is recorded as identified in the cover sheet. 
(j) No fee is required for each patent application and patent 
against which an instrument required by Executive Order 9424 
(3 CFR 1943 - 1948 Comp.) to be filed if: 

(1) the instrument does not affect title and is so identified 
in the cover sheet (see paragraph (e) of this section); and 

(2) the cover sheet is filed in a format approved by the 
Office. 


August 4, 1995 BRUCE A. LEHMAN 


Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1177 OG. 171] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16M 


Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 920401-2194] 
RIN 0651-AAS4 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 


(37) 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 
2 of title 37, Code of Federal Regulations, to adjust certain 
patent and trademark fee amounts to reflect fluctuations in the 
Consumer Price Index (CPI) and to recover costs of operation. 
The PTO is also establishing fees for providing public access 
to APS-Text in Patent and Trademark Depository Libraries 
(PTDLs), and for dividing a trademark application. In response 
to comments received from the Libraries in which they 
expressed their concerns about the administrative burdens of 
collecting fees from the public for use of APS-Test, the Com- 
missioner is immediately ing collection of that fee to 
provide additional time for the PTO to solicit input from the 
private sector on alternative collection methods, and other 
options for accessing patent search and retrieval in the Libraries. 
Dates: Effective Date: October 1, 1992. Rule 1.21(p) will take 
effect on October 1, 1992 but will immediately be suspended 
by the Commissioner. Comment Date: The PTO will accept 
comments on alternative collection methods, and other options 
for accessing patent search and retrieval in the PTDLs (37 CFR 
1.21(p)) until January 4, 1993. The Office will provide written 
notice in the Federal Register and the Official Gazette of the 
United States Patent and Trademark Office thirty days before 
starting to collect fees for accessing APS-Text in the PTDLs. 
Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attentiun: 
Frances Michalkewicz, Suite 507, Crystal Park 1, or by FAX 
to (703) 305-8436. 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed to 
adjust the Patent and Trademark Office fees in accordance with 
the applicable provisions of title 35, United States Code, section 
31 of the Trademark (Lanham) Act of 1946 (15 U.S.C. 1113), 
and section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508), all as amended by the Patent 
and Trademark Office Authorization Act of 1991 (Public Law 
102-204). 


Background: 


Statutory Provisions: Patent fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. A 50 percent reduction in the fees paid 
under 35 U.S.C. 41(a) and 41(b) by independent in-ventors, 
small business concerns, and nonprofit organizations who meet 
prescribed definitions is authorized by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Pub. L. 101-508) provides that there shall be a sur- 
charge on all fees established under 35 U.S.C. 41(a) and 41(b) 
to collect $99 million in fiscal year 1993. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty. 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
— and the Official Gazette of the Patent and Trademark 


Subsection 41(i)(3) of title 35, United States Code, authorizes 
the Commissioner to establish reasonable fees for access to 
automated search systems of the PTO. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application 
for the registration of a trademark or other mark, and for all 
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other services and materials furnished by the PTO relating to 
trademarks and other marks. 
Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. ee ee. as amended, allows trademark fees to be 
mtnirmiomon£. 


eC 12 months 
Il allows new fee amount take effet hy 
days after notice in the Federal Registration and the Official 
Gazette of the Patent and Trademark Office. 


Recovery Level Determination: Fees have been adjusted for 
a planned recovery of $486,000,000 in fiscal year 1993, as 
proposed in the Administration's bedget request to the Con- 


gress. 

Fees established by 35 U.S.C. 41(a) and 41(b) (patent statu- 
tory fees) may be adjusted on October 1, 1992, to reflect any 
fluctuations occurring the 12 months in the 


Administration’ s 
12-month period beginning October 1, 1991. 

The patent statutory fees wee vay ge dagen nen 
on December 13, —- are being adjusted by the 
changes in the CPI of 3.3 percent. Amounts were 
applying standard arithmetic rules so that the amounts rounded 
would be convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees between $2 and $99 were 
rounded to an even number so that the comparable small entity 
fee would be a whole number. 

Patent statutory fees also are subject to the provisions of the 
Omnibus Budget Reconciliation Act of 1990, as amended by 
Public Law 102-204. These provisions require that $99 million 
be collected in fiscal year 1993 for deficit reduction purposes 
in lieu of seeking general taxpayer funds from the U.S. Trea- 
sury. The $99 million is deposited in a special account in the 
U.S. Treasury, and is reserved exclusively for use by the PTO, 
and is made available to the PTO through the appropriation 


process. 
In establishing the 1993 patent statutory fees, the PTO 
the Consumer Price Index-U rate of 3.3 per- 
cent to the 1992 fees. The 1993 fees were rounded as explained 
above. Of the total amount of section 41(a) and (b) income 
expected to be collected in 1993, $99 million must be deposited 
ee 
Non-statutory patent service fees established under section 
41(d) of title 35, United States Code, as amended, and PCT 
fees are being to recover planned costs in 
1993, except in the case of three patent service fees set by 
statue. Lema meiiene 3 deen pr mr ht printed 
patent copy fees and photocopy charge fees 
sp ltademark fers are being adjusted in fiscal year 1993, in 
the aggregate, to reflect changes over the prior 12 months in 
the CPI. The OMB has determined that the PTO should use 
Consumer Price Index-U to adiust trademark fees, which is 
——- by the Department of Labor approximately 21 
days the end of the month being calculated. The trademark 
fees are being adjusted, in the aggregate, by 3.3 percent, which 
reflects the Administration’s projected Consumer Price Index- 
U for the 12 month period beginning October 1, 1991. The 
PTO is adjusting only two trademark fees in 1993: for filing 
pe ret me tee yy eo ye 
abstract of title and certification (37 CFR § 2.6(b)(7)). One 
new fee is being set for dividing an application (37 CFR 2.6 
(a)(19)). No other trademark fees are changing in 1993. The 
net effect of these changes is to increase trademark fees, in the 
aggregate, by 3.3 percent, the expected Consumer Price Index- 
U rate for the prior 12 month period. 


Workload Projections: Determination of workloads varies by 
fee. Principal workload projection techniques are as follows: 


duction model and reflect examiner production achie vernents 
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and goals. Patent maintenance fee workloads utilize patents 
issued 3.5, 7 aps pee ee a 
Seay. Thodemunh ahedovte eonjetctious xs bane respec- 
tively. Trademark on filing trends 
for marks registered five to six years prior to 1993. Trademark 
renewal are based on marks 20 years 
prior to 1993. Service fee workloads follow li trends from 
nee eee ae as ae the PTO 

Den py 
as fa Virginia. On February 12, 1990. 


searches. 

en ee ee 
should be available to the public free of charge, the PTO’s 
eee ane Se ae ae On ae 


recovered user fees. These expenses include the cost 
of providing APS-Text to the both in the Patent Search 
Room in Virginia and at the . Continuation of this service 


in the PTDLs, without direct charge to the users of the auto- 
mated system, would require support from all other 
who pay for products and services from the PTO. 


commen’ 
burden for many, while some ae legally preloed fom col 
lecting fees. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, but considers allo- 
cating user fees paid for other products and services to subsidize 
i i jate. Therefore, PTO concludes that 
establishment of a fees for access to APS-Text is necessary. 

At the same time, PTO wants to limit the administrative 
burden imposed on the PTDLs to collect user fees. Therefore, 
PTO intends to enter into an aj 


themselves, for providing the administrative services associated 
with APS-Text. Likewise, the Office would like to consider 
other options for accessing patent search and retrieval in the 
PTDLs. The PTO will accept comments on alternative collec- 
tion methods, and other options for accessing patent search and 
retrieval in the PTDLs until January 4, 1993. 

In rule 1.21(p), the PTO is establishing a $70 per connect 
hour fee to recover the cost of providing APS-Text services 
in participating PTDLs, but the issi is immediately 
i ion of that fee until alternative methods of 
collecting the fee from users of APS-Text in the PTDLs are 
identified. Although access to the 14 pilot PTDLs will continue 
for further evaluation purposes, the PTO will not extend access 
to additional PTDLs until a fee collection arrangement is estab- 
lished. Section 41(i)(3) of 35 U.S.C. states that if PTO estab- 
lishes fees for access to the automated search system “a limited 
amount of free access shall be made available to users of the 
systems for purposes of education and 

The $70 per connect hour fee amount established by this 
rule is based on a calculation of the costs of PTO services, and 
preliminary cost estimates that were provided by a potential 
service bureau contractor. The cost elements for PTO include 
training. me ae Neer eee a RN te 

and documentation; peg xe 


and additional staff time for client The cost elements 
a eee eee include billing, 
account administration, and user support; telecommunication 
| agar ates nian ita anitedh sas Scania 
ee. 

After PTO has evaluated other for a service bureau 


options 
arrangement, a notice will be published in the Federal Registra- 








tion and the Official Gazette of Gs Patent and Trademak 
Office. At that time 


General Procedures: Any fee amount that is paid on or after 
October 1, 1992, would be subject to the new fees then in 


effect. For purposes o! ees So ee 
be paid, the date of mailing indi a proper 
of Mailing, where {under 37 CFR 18, will be consid- 


in the PTO. A “Certificate of 

”” is not “proper” for items which are 
cctiead titan tio aonticion of § 1.8. Section 1.8 

be consulted for those items for which a Certificate of 
filing af national and inte Such items include, inter alia, the 
ing of national and international applications for patents and 
rs of trademark yy og However, the provisions 


37 1.10 relating to filing and fees with an 
“Express Mail” certificate do ly to any paper or fee 
(incl patent and trademark ions) to be filed in the 


a ee ee by “Express Mail” with 
a dated on or after the effective date of the 
as amended, the amount of the fee to be paid would be 

the fee established by the amended rules. 

A comparison of existing and revised fee amounts is included 
as an to this final rule. 

In to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 
37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a)-(d) and (f)-(j), is revised to 
rr am application filing fees to reflect fluctuations in 
the CPI. 

37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g), and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Section 1.17, paragraphs (j), (n) and (0), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust the issue 
fee for each original or reissue patent to reflect fluctuations in 


the CPL 
37 CFR 1.19 Document supply fees. 
Section 1.19, en SS ot expats ©) wat 


(h), is revised to adjust fees established therein to recover costs. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a), (c) and (i), is revised to adjust 
fees established therein to recover costs. 


Section 1.20, paragraphs (e)-(g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, subparagraphs (a)(1), (a(S), (a)(6), (b)(2), 
(b)(3), and paragraphs (e) and (i), is revised to adjust fees 
established therein to recover costs. 


), is added to establish the fee for 

public Automated Patent System full- 
text search (APS-Text) ility in Patent and Trademark 
Depository Libraries. The $70.00 per connect hour fee would 
recover the marginal cost of providing the service to the public, 


Section 1.21, paragraph 
providing access to 
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including the cost for a service bureau to handle billing, accoun 


37 CFR 1.26 Refunds. 


Section 1.26, (a), is revised to increase the min 
imum amount of a refund, without a request, from one dolla 
to twenty-five dollars in accordance with the Treasury Fisca 
Manual, Volume One, Part Six, Chapter 3000. 

Section 1.26, paragraph (c), is revised to provide for a refun 
of $1,690 if the Commissioner decides not to institute reexami 
nation proceedings. The $1,690 refund would apply to thos 
instances where the reexamination fee of $2,250 under 37 CFI 
1.20(c) was paid. The current $1,635 refund would be mad 
in those cases where the current $2,180 reexamination fee wa 
paid. 

37 CFR 1.445 International applicatiorrfiling, processing, an: 
search fees. 


Section 1.445, is revised to adjust the fees authorized by 3: 
U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, subparagraphs (a)(1), and (a)(2)(ii), is revises 
to adjust the fees authorized by 35 U.S.C. 376 to recover costs 


37 CFR 1.492 National stage fees. 


Section 1.492, (a)(1)-(a)(3), and paragraph: 

oe. is revised to adjust fees established therein to reflec 
fluctuations in CPL. 

Section 1.492, sul (a)(5), is revised to adjust the 


fee authorized by 35 U.S.C. 376 to recover costs. 
37 CFR 2.6 Trademark fees. 


Section 2.6, ee (a)(1) and (b)(7), is revised t 
adjust the fees authorized by the Trademark ) Act o 
1946 to reflect fluctuations in the CPI. 

New section 2.6(a)( 19), is added to establish a fee for dividing 
a trademark application in accordance with 37 CFR 2.87. Sec 
tion 2.6(a)(19) is revised from the proposal by adding the word: 
“file wrapper” to clarify that the fee amount is due for eact 
new file wrapper created. 


37 CFR 2.87 Dividing an Application. 


Section 2.87, is revised to establish a fee for dividing ar 
application into two or more applications. Currently, no fee is 
charged for the physical act of dividing an application. Experi- 
ence to date reveals that the creation of so-called “divisional’ 
applications is labor intensive. For that reason, and becaus¢ 
the creation of a divisional application is a significant benefi 
to an applicant, the PTO will charge a fee for dividing ar 
application. The fee will be due for each new file wrappe 
created. 

Section 2.87, is revised to divide paragraph (a) into para- 

graphs (a) and (b), and renumber paragraphs (b) and (c) as (c 
and (d). 
Response to Comments on the Rules: A notice of proposec 
rulemaking to adjust patent and trademark fees in accordance 
with the proposed provisions of Public Law 102-204 was pub- 
lished in the Federal Register on May 20, 1992, at 57 FR 
21536, and in the Official Gazette on May 26, 1992, at 1138 
OG 58. Corrections were published in the Federal Register or 
June 2, 1992, at 57 FR 23257. 

A public hearing was held on June 24, 1992. A total of 28 
comments were received: 27 respondents submitted writter 
comments and three people presented oral testimony (two of 
whom also submitted written comments) at the public hearing. 
Over half of the comments received represented the views of 
libraries. All of the written and oral comments were considered 
in adopting the rules set forth herein. 


Comment: Two people claimed that the proposed fees for filing 
an application under the Patent Cooperation Treaty (PCT) is 
discriminatory against applicants who file under the PCT route. 
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Response: The PTO is undertaking a thorough analysis of all 
PCT fees. The results of this analysis, and the recommendations 
concerning PTO’s fee structure to be made to the Secretary of 
Commerce by the Advisory Commission on Patent Law 
Reform, will be taken into consideration when PTO proposes 
the fiscal year 1994 fee adjustments. 

Comment: One respondent, although not objecting to the pro- 
posed 3.3 percent fee increase, suggested that the PTO may 
be understating its projected income from maintenance fees 
which could be used to offset inflationary increases and possibly 
reduce PCT fees. 

Re : When maintenance fees first wi te imposed, the 

ice looked at historical payment trends experienced by other 

offices, such as the European Patent Office. The PTO conserva- 
tively projected the number of maintenance fees to be paid for 
two reasons. First, there is not a long history of maintenance 
fee payments on which to base income projections; for example, 
second stage maintenance fees only recently have started to 
come due, and third stage maintenance fees will not become 
due for many patent owners until 1995. Second, the percentage 
of patent owners paying second stage maintenance fees in recent 
months has declined from the renewal rate that was experienced 
during the first year that second stage maintenance fees were 
paid. Therefore, PTO is properly conservative in its mainte- 
nance fee payment projections. We will conduct a comprehen- 
sive analysis of projected maintenance fee payments prior to 
proposing the fiscal year 1994 fee adjustment. 

Comment: Eighteen respondents opposed establishment of fees 
for the public to access APS-Text at the Patent and Trademark 
Depository Libraries, primarily because the public has a right 
to free access to patent information. One person asked about 
administrative procedures for providing APS-Text in the 
PTDLs, and suggested that CD-ROM products continue to be 
made available free of charge and access fees for APS-Text 
be kept as low as possible. 

Response: As a fully fee-funded agency, the costs to the PTO 
of providing access to APS-Text in the 74 Patent and Trademark 
Depository Libraries (PTDLs) would have to be borne either 
by the individual users of the system, or by all users of the 
patent system (e.g., patent applicants). In June 1988, the PTO 
published in 53 Federal Register 23677 the results of comments 
solicited on alternatives for funding access to the PTO’s auto- 
mated systems. In response, the PTO received 21 comments, 
12 of which advocated the use of taxpayer revenues, and seven 
supported at least some reliance on user fees. The latter based 
their decisions on the reality of budget deficit problems; the 
inequity of providing taxpayer funds to subsidize on-line 
searchers who charge fees for their services; and the need to 
have an equitable fee structure that applies throughout the 
United States. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, with the least amount 
of administrative burden to the PTDLs, but considers allocating 
user fees paid for other products and services to subsidize this 
effort to be inappropriate. Therefore, the PTO is establishing 
a fee of $70 per connect hour for accessing APS-Text in the 
PTDLs, which includes the cost of having a service bureau 
provide billing, account administrative, and user support. How- 
ever, the Commissioner is immediately suspending collection 
of that fee to provide additional time to solicit comments 
through this rulemaking for providing the administrative ser- 
vices associated with APS-Text. Likewise, the Office would 
like to consider other options for accessing patent search and 
retrieval in the PTDLs. The Office will publish a notice in 
the Federal Register and the Official Gazette of the Patent 
Trademark Office thirty days before it-begins collecting a fee 
for public access tThe PTO has a strong interest in expanding 
access to APS-Text to all PTDLs that wish to participate, with 
the least amount of administrative burden to the PTDLs, but 
considers allocating user fees paid for other products and ser- 
vices to subsidize this effort to be i iate. Therefore, the 
PTO is establishing a fee of $70 per connect hour for accessing 
APS-Text in the PTDLs, which includes the cost of having a 
service bureau provide billing, account administrative, and user 
support. However, the Commissioner is immediately sus- 
pending collection of that fee to provide additional time to 
solicit comments through this rulemaking for providing the 
administrative services associated with APS-Text. Likewise, 
the Office would like to consider other options for accessing 
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patent search and retrieval in the PTDLs. The Office will pub- 
lish a notice in the Federal Register and the Official Gazette 
of the Patent Trademark Office thirty days before it begins 
collecting a fee for public access to APS-Text in the PTDLs. 
Comment: One respondent claimed that proposed 37 CFR 
1.21(p) is not in accord with the rulemaking provision of 5 
U.S.C. 553(b) which requires that the issues involved be 
described in the notice of rulemaking. 

Response: The Notice of Rulemaking 57 FR 21536, 
referenced 35 U.S.C. 41(i)(3) which authorizes the Commis- 
sioner to establish reasonable fees for access to automated 
search systems of the PTO. Further in the notice at 57 FR 
21537, under the discussion of the revision to 37 
CFR § 1.21, it was stated that the proposed $40.00 fee would 
recover the PTO’s estimated marginal cost of providing the 
service to the PTDLs. The notice also indicated the PTO was 
investigating the use of a contract service bureau to provide 
access in which case the fee would be approximately $70.00. 
This fully described the issue involved in the proposed rule 
change. 

Comment: Two respondents commented on the administrative 
burden caused by a change to the fee structure at this time, 
particularly in light of prior fee changes and the small amount 
of the adjustment. 

Response : The PTO proposed to adjust its fees because opera- 
ting costs have increased over the past year. The Commissioner 
is authorized to adjust patent and trademark fees on October 
1, 1992 and every year thereafter to reflect fluctuations in the 
Consumer Price Index over the prior twelve months. Future 
charges are expected to occur annually on October Ist. The 
fee increases that will be implemented on October 1, 1992, are 
expected to generate $15.1 million. Without this revenue, PTO 
would be forced to make cuts in patent and trademark operations 
that would affect the quality of examination. 

Comment: One person expressed concern about the quality and 
timeliness of services for which new or increased fees are 
proposed, complaining specifically of the delay in receiving 
an official filing receipt when a trademark application is divided 
and in the recording of assignments. 

Response: A major objective of the Office is to assure contin- 
uous quality improvements throughout all operations. The 
Office has taken steps to address the areas of concern identified. 
Comment: One organization and one person objected to the 
PTO’s sole reliance on fee income, particularly for funding 
automation development costs. 

Response: The Omnibus Budget Reconciliation Act of 1990 
requires that a user fee surcharge on certain patent fees replace 
taxpayer funds for the five year period 1991-1995. Whether 
PTO should receive funds from other sources in future fiscal 
years is beyond the scope of the rule package. 

The automation programs, which are funded from user fees, 
are designed to improve the quality and timeliness of PTO 
services and products, and to discontinue reliance on manual 
processes and paper references. 

Comment: One person said that small entities do not benefit 
from the 50 percent reduction to certain patent fees, because 
many small ies, particularly those in high technology 
areas, must license their patent rights and thus pay large entity 
status fees. 

Response: The purpose of the small entity subsidy is to ensure 
that individual inventors, small businesses and non-profit orga- 
nizations are not barred from using the patent system because 
of the PTO’s fee structure. Once a small entity assigns the 
rights to a patent application or a patent to a large entity, 
presumably receiving compensation from the large entity, the 
reduced fee amounts no longer apply. 

Comment: One organization said that trademark fees appear to 
be justified but PTO must ensure that trademark functions are 
being discharged in the most efficient and economical manner. 
For example, the organization questioned whether it is efficient 
for the Office to continue to maintain a paper search file and 
tw continue to pay the General Services Administration (GSA) 
for building services. 

Response: The Office is committed to ensuring that its trade- 
mark functions are being discharged effectively and, as part of 
its quality improvement program, is currently reviewing various 
work-related processes. No decision has yet been made as to 
when the paper search file will be eliminated and no such 
decision will be made until the public has been given an oppor- 
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tunity to comment. The Office has asked GSA to review the 
level of charges assessed in light of current market conditions. 


Other Considerations: The rule change is in conformity with 
the requirements of the Flexibility Act (Pub. L. 96- 
354); Executive Orders 12291 and 12612; and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are 
no information collection requirements relating to patent and 
trademark fee rules. 

The PTO has determined that this notice has no Federalism 
i affecting the relationship between the National 
ae and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change would not have a signifi- 
cant adverse impact on a substantial number of small entities 

Flexibility Act, Pub. L. 96-354). The rule change 
increases fees by changes in the CPI as authorized by 35 U.S.C. 
41(f). Further, the principal impact of the major t fees 
jer chesirhanneiiantinanen tn SURE. 41(h), which 
provides small entities with a 50-percent reduction in the major 
patent fees. 

The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 

; Federal, state, ne ar sear me or geo- 
graphic regions. There would be no significant adverse effects 
on competition, yment, investment, prodyctivity, or inno- 
vation, or on the ability of United States-based enterprises to 
a ay with foreign-based enterprises in domestic or export 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and 5 atl -~~aes and record 
keeping requirements, Small 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 

For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
I, as set forth below. 

Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.16 is amended by revising paragraphs (a)-(d), ~P 
following paragraph (d), paragraphs (f)-(j), 

the note at the end of the section to read as follows: 

§ 1.16 Nationa: application filing fees. 


(a) Basic fee for filing each application for an original patent, 


except design or plant cases: 
By a small entity (§ 1.19(f)).............0cssecssssessessseeessenees $355.00 
By other than a small entity ...................0.00ccesseeeseseseees $710.00 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 

eee $37.00 
By other than a small entity ..............-....ccecesesereseseeenerenes $74.00 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether indepen- 
dent or it) in excess of 20. 


(Note that § 1.75(c)-indicates how multiple dependent claims 
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are considered for fee calculation purposes): 
Tee PS ee $11.00 
By other than a small entity......................c-c-c-cscssscsesseseer $22.00 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 

By a small entity (§ 1.9(f)) ................cscscesecesssesseseeesnees $115.00 
By other than a smail entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
of this section are not paid on filing or on later tation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 





Be al 


(f) For filing each design application: 
EE $145.00 
By other than a small entity ....................scscsecsssseeeeseeres $290.00 


(g) Basic fee for filing each plant aes: 
ee ET iS $240.00 
By other than a small entity...... $480.00 


(h) Basic fee for filing each reissue application: 
eel. $355.00 
By other than a small entity ....................-c-secssseseesesenees $710.00 


(i) In addition to the basic filing fee in a reissue lication, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 


patent: 
By a small entity (§ 1.9(f)) ..........-..c.ccecececcecereececeeeeceeeees $37.00 
By other than a small entity ..................cccsssssesseesessereeees $74.00 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later tation of each claim (whether i - 
dent or dependent) in excess of 20 and also in excess of the 
number of claims in the original patent. 

(Note that § 1.75(c) indicates how multiple dependent claims 
are considered for fee calculation purposes): 
i’. ff" j eta $11.00 
By other than a small entity ...................ccccssseseseseeeeeeeee $22.00 


(Note: See # 1.445, 1.482 and 1.492 for international applica- 
tion filing and processing fees.) 
(m)-(0) . read as follows: 


$ 1.17 Patent application processing fees. 


eee 





(b) oo fee for response within second month pursuant 
to § 1.1 ): 

eee ee LL nes $180.00 
By other than a small entity ..................ccccsccesseeeeeeeees $360.00 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 

Oe LE $420.00 
By other than a small entity ...................c.cscssssessessesenees $840.00 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


BB asvrctininicesciesesesnsnntionianetincntnns $660.00 
By other than a small entity ..................0.0cscssesesesesesee $1,320.00 
(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 

es YS Ee $135.00 
By other than a small entity ...................cccccesecseceeeecees $270.00 


Batten sete Rs Ss Binge asian cf egpent. for filing 


a brief in support of an 
» I I Oy BR scsvtcteccnasetencnsnccnssrorcnesinnennl $135.00 
y other than a small entity ..................sececcsseseenseseeeeees $270.00 


, 1996 


$11.00 
$22.00 
nultiple 


5115.00 
$230.00 


and (d) 
entation 
ey must 


ffice in 


$145.00 
$290.00 


$240.00 
$480.00 


$355.00 
$710.00 
lication, 

n which 
original 


..$37.00 
..$74.00 


lication, 
s of the 
t claims 


$11.00 
.-$22.00 


applica- 


pursuant 


$180.00 
$360.00 


‘suant to 


$420.00 
$840.00 


pursuant 


$660.00 
1,320.00 


1¢ Board 


$135.00 
$270.00 


for filing 


$135.00 
$270.00 
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(g) For filing a request for an oral hearing before the Board 
Se Reyes een aggee eee OR. 


By a small entity (§ 1.9(f)) ..0.....2.....ccccccccescssssessesseeeees $115.00 
By other than a small entity ....0.0.............cececesseseseeeeeees $230.00 
eeee% 

(j) For filing a petition to institute a public use proceeding 
gf ES EO ea Tare ee $1,350.00 
eee 

(m) For filing a 


IT() For revival ofan unimentonlly abandoned aplication 


j ™ (2) For the unintentionally delayed payment of the fee for 
issuing a 

By a small en te ne eri ats neti $585.00 
By other than a small entity .2............esesececeeeeeeeee $1,170.00 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to §1. Se 


basic filing fee paid 

(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 

to § 1. 10481 640.0 reduced bythe amount of te applicaon 
basic filing fee paid 


eee 


4. Section 1.18 is amended by revising paragraphs (a)-(c) to 
read as follows: 


$ 1.18 Patent issue fees. 
(a) Issue fee for issuing each original or reissue patent, except 


By a small entity (§ 1.9(f)) ...............cececececeseseeseneeseees $585.00 

By other than a small entity .....................c-c-seseseseneen $1,170.00 

(b) Issue fee for i a design patent: 

Pe $205.00 

By other than a small entity ..................c0c0cssecsseseseeeseees $410.00 

(c) Issue fee for issuing a plant patent: 

By a small entity (§ 1.9(f)) ...............-.-sceceeceseessecseeeseee $295.00 
y other than a small entity ...................0cececceseseeseeeeees $590.00 


5. Section 1.19 is amended by revising paragraph (b)(4) and 
paragraphs (f) and (h) to read as follows: 


$ 1.19 Document supply fees: 
EES 
(b)*** 


(4) For assignment records, abstract of title and certification, 
es ssensecuninersrssaaiapemeqrercoennenemseespciaptapaianmeoted $25.00 


ESSE 


(f) Uncertified copy of a non-United States patent document, 
EE Ra $25.00 


eESEt 


(h) Additional filing receipts; duplicate; or corrected due to 
CII COT ascsscrsicesemannepeaseancesenvenespsneasonnceponminaesnonens $25.00 


6. Section 1.20 is amended by revising paragraphs (a), (c), (e)- 
(g) and (i) to read as follows: 
$ 1.20 Post issuance fees. 


(a) For providing a certificate of correction for applicant’s 
I Ba inceeemnepenterestgnecrnnivcnmntniontl $100.00 
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ESSE 


(c) For filing a request for reexamination (§ 1.510(a)) $2,250,00 


8EEEE 


(e) For maintaining an original or reissue patent, except a 
filed on or after 


or 

Seemed 12, 1980, in force beyond eight years; the fee is due 
by seven and six months after the original 

By a small entity (§ 1.9(f)) ............ccssecesseseeesecneneeneee $935.00 
By other than a I avi tecscncitisticivteelbanicensail $1,870.00 





eee 


7. Section 1.21 is amended by revising paragraphs (a){1), —_ 
(a)(6), (62), (b\(3), (e), and (i) and (i) and adding paragraph (p 

read as follows: 

§ 1.21 Miscellaneous fees and charges. 

eeeee 


(a) ee 


Lea emt Se Om ERE 
fee payable upon application. ................0c.0ssssssseseseeees $300. 


eeeee 


(5) For review of a decision of the Director of Enrollment and 


ee eee $130.00 
(6) For requesting regrading of an examination under 
2 ES $130.00 
(b) eee 


(2) Service charge for each month when the balance at the 
send of the month is below $1,000........................0000 $25.00 


(3) Service charge for each month when the balance at the end 


ee deposit 
accounts used exclusively for subscription order of patent 
SERIE heat TB Bo RE $. 
eeeee 

(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made 
at the time of the first action on the merits in a national patent 
Ec iceccvccestasinntlpavioeienaeentontonertaatcaontietad $40.00 


27 eee 


(i) Publication in Official Gazette: For publication in the Offi- 
cial Gazette of a notice of the availability of an application or 
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2 SEE SS SROE oF a each application or pa- 
i siheigastielaniedilaiallapesipaisabaadianienstesipsiainamnenmiansaradceuaaaasiaoe $25.00 

eeeee 

(p) Library service oe re ee 

and Trademark Library access to Automated Patent 


System (APS) ileus aah ena. per hour of terminal 
session time, including print time ..............-...00-0-s0s0s0e0 $70.00 


8. Section 1.26 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.26 Refunds. 


Sena eran Gna She nea 
after the payment of money, as when a party desires 
an appeal, or a request for oral 
to demand such a return. 
Amounts of twenty-five do as nao cal ono caomend 
unless specifically Se G0 pepe enncingen menage nor will 
the payer be notified of such amount; amounts over twenty- 
five dollars may be returned by check, or if requested, by credit 
to a deposit account. 


eee 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,690 will be made to the requester 
of the . Reexamination requesters should indicate 
whether any refund should be made by check or by credit to 
a deposit account. 


9. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 
SCR Ee EON ee. $200.00 

3) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 

(i) No corresponding prior United States national application 
with basic filing fee has been filed.................-.-.0:0+0-0+« $620.00 

(ii) A corresponding prior United States national application 
with basic filing fee has been filed $410.00 

(3) A supplemental search fee when required, per additional 
CE teeth ahiincttirersstncscenniadieicnitiicnneniiienisinnemmngie $170.00 


ESSE 


10. Section 1.482 is amended by revising paragraphs (a) intro- 
ductory text, (a)(1), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international preliminary 
examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the 
Demand: 


(i) Where an international search fee as set forth in § 
1.455(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an In-ternational 
Searching Authority, a preliminary examination fee 

$450.00 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
I estatsiannhcevneincssensdeacinidteneiialtannicananacenbeiiaiianicaaiianitivaitl $670.00 


(2)*** 
(ii) Where the International Searching Authority for the interna- 
tional application was an authority other than the United States 
Patent and Trademark Office ...............:sscscssseeseseeseees $230.00 
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11. Section 1.492 is amended by revising paragraphs (a)(1)- 
iC). (a5), paragraphs (b)-(d), and the parenthetical fol- 
lowing paragraph (d) to read as follows: 


§ 1.492 National stage fees. 


eeeee 


(a) ee 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 

By a small entity (§ 1.9(f)) .............2.2..-.0-c-sccceecseeseseeees $320.00 
By other than a small entity .....................ccccesesseneeeseeees $640.00 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 

a eS) es 
By other than a small entity ...................0-cceseeseesereeeeees 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 





to the United States Patent and Trademark Office: 
Te eS: $475.00 
By other than a small entity .....................cccsesesseeeseeeeees $950.00 
eee 


(5) Where a search report on the international application 
PTD) nn 3.0 
15.00 





presentation of each 1 claim in excess of 3: 
ee fe) dl eee $37.00 
By other than a small entity ..................0csssseseeseseneeeeeeees $74.00 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes.): 
Be ig cctesiercinsnvesnceneccseenenorrentanel $11.00 
Be ee Ne Oe esc ticccrscenepstennninmreeesstensinesend $22.00 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 

Br a ttcsstenccnesnscnresemionnsnntenccsintait $115.00 
By other than a small entity ..................-c.cscscsssseseseeeeees $230.00 


(If the additional fees required by paragraphs (b), (c) and d () 
are not paid on presentation of the claims for which the addi 
tional fees are due, they must be paid or the claims cancelled 
by amendment prior to the expiration of the time period set 
for response by the Office in any notice of fee deficiency.) 
EERE 

Part 2= Rules of Practice ia Trademark Cases 

1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (a)(1) and 
(b(7) and adding paragraph (2)(19) to read as follows: 


$ 2.6 Trademark fees. 


2, 1996 
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(37) 
— request t > divide out some, but not all, of the goods or services 
s (aX(1)- in a cless, an application filing fee for each new separate 
ical fol- (a) Trademark process fees. application to be created by the division must be submitted, 
(1) For filing an application, per class..................... $210.00 together with the fee under paragraph (a) of this section. Any 
outstanding time period for action by the applicant in the orig- 
eseee inal application at the time of the division will be applicable 
to each new — ication created by aby oe 
(19) — an application, new application (file (c) A request to divide an application may at any 
wrapper) created... enn nce wn lence $100.00 time between the filing of the application and the date the 
Trademark Examining the mark for publica- 
(b) Trademark service fees. tion or the date of expiration of the six-month response period 
after issuance of a final action; or during an upon 
mn fee as seeee motion granted by the Trademark Trial and Board. 
plication Aditenity, a request to divide an ion under section 
gnment records, abstract certification 1 the wi statement under 
$320.00 ae weer 7 re ertnmtiwincss 2588 or at my pom frerheen the filing fe amunme of ee 
eae Ce and the date the Trademark Examining approves the 
eens mark for registration or the date of expiration of the six-month 
bh mee eee See ear 
Paten ; ion 2.87 i F . request to an application should be made in a 
wo 3. Section 2.87 is revised to read as follows et from any r ‘ as in the 
: : st hi — application. oP waeee Oe eee ion.” should 
ce 88 an Section 2.87 Dividing an Application at the top of the first page of the 
$355.00 (a) An application may be physically divided into two or more Aug. 17, 1992 DOUGLAS B. COMER 
$710.00 Se ee of a fee for each new Acting Assistant Secretary 
application created and submission by the applicant of a request and Acting Commissioner 
m fee as in accordance with paragraph (d) of this section of Patents and Trademarks 
al search (©) In the case of a request to divide out one or more entire 
rational classes from an application, only the fee under paragraph (a) _Note.- The following appendix will not appear in the Code of 
k Office: of this section will be required. However, in the case of a Federal Regulations 
.$475.00 Appendix A - Comparison ef Existing and Revised Fee Amounts 
$950.00 
37 CFR Sec. DESCRIPTION Oct 1992 
: Basic Filing Fee 
plication 1.16(a) Basic Filing Fee (Small Entity) $355 
Japanese 1.16(b) Independent Claims $74 
.$415.00 1.16(b) Independent Claims (Small Entity) $37 
.$830.00 1.16(c) Claims in Excess of 20 $22 
1.16(c) Claims in Excess of 20 (Small Entity) $il 
- or later 1.16(d) Multiple t Claims $230 
1.16(d) cae Dependent Claims (Small Entity) $115 
«$37.00 1.16(e) Late Filing Fee $130 
...$74.00 1.16(e) Surcharge Late Ss Fee (Small Entity) $65 
later Lieb Desi Filing Fee (Small En’ S143 
oF il ( tity) 145 
~pendent) 1.16(g) ing Fe $480 
multiple 1.16(g) fon Filing Fee (Small Entity) $240 
irposes.): 1.16(h) Reissue Filing Fee $710 
...$11.00 1.16(h) Reissue Filing Fee (Small Entity) $355 
va2022.00 1.16(i) Reissue Independent Claims $74 
1.16(i) Reissue Independent Claims (Small Entity) $37 
yplication 1.16(j) Reissue Claims in Excess of 20 $22 
lependent 1.164) Reissue Claims in Excess of 20 (Small Entity) $11 
1.17(a) Extension - First Month $110 
..$115.00 1.17(a) Extension - First Month (Small Entity) $55 
..$230.00 1.17(b) Extension - Second Month $360 
1.17(b) Extension - Second Month (Small Entity) $180 
) and (d) 1.17(c) Extension - Third Month 
the addi- 1.17(c) Extension - Third Month (Small Entity) $420 
cancelled 1.17(d) Extension - Fourth Month $1,320 
yeriod set 1.17(d) Extension - Fourth Month (Small Entity) $660 
siency.) 1.17(e) Notice of Appeal $270 
1.17(e) Notice of (Small Entity) $135 
1.17) Filing a Bri $270 
1.17(f) Filing a Brief (Small Entity) $135 
1.17(g) Request for Oral Hearing $230 
1.17(g) Request for Oral Hearing (Small Entity) $115 
s follows: 1.17(h) Petition - Not All Inventors $130 
‘ 1.17(h) Petition - Correction of Inventorship $130 
, 1.17(h) Petition - Decision on Questions $130 
ise noted. 1.17(h) Petition - Rules $130 
1.17(h) Petition - Expedited License $130 
a)(1) and 1.17(h) - Petition - Scope of License $130 
ws: 1.17(h) Petition - Retroactive License $130 
1.17(h) Petition - Refusing Maintenance Fee $130 
1.17(h) Fein - edeeies Sdedemeande Bee - Raghnd Preuss $13 
1.17(h) Petition - Interference $130 
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1.17(h) 
1.17(h) 
1.20(b) 
1.17(h) 
1.17(@)(1) 
1.17@)(1) 
1.17(i)(1) 
1.17(i)(1) 
1.17(i)(1) 
1.17()(1) 
1.17@(1) 
1.17@)(1) 
1.17@)(1) 
1.17@(1) 
1.17@(1) 
1.17@(1) 
1.17@(1) 
1.17(((2) 
1.17(j) 
1.17(k) 
1.170) 
1.17) 
1.17(m) 
1.17(m) 
1.17(n) 
1.17(0) 
1.17(p) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18(c) 
1.18(c) 
1.19(a)(1)(i) 
1.19(a)(1)(ii) 
1.19(a)( 1 (iii) 
1.19(a)(2) 
1.19(a)(3)(i) 
1.19(b)(1 (i) 
1.19(b)(1)(ii) 
1.19(b)(2) 
1.19(b)(3) 
1.19(b)(4) 
1.19(c) 
1.19(d) 
1.19(e) 
1.19(f) 
1.19(g) 
1.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i) 
1.20(j) 
1.21(a)(1) 
1.21(a)(2) 
1.21(aX(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
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Petition - Reconsider Interference 
Petition - Late Filing of Interference 
Petition - Correction of Inventorship 
Petition - Refusal of Publish SIR 
Petition - For Assignment 

Petition - For Application 

Petition - Late Priority Papers 
Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 
Petition - Amendment After Issue 
Petition - Withdrawal After Issue 
Petition - Defer Issue 

Petition - Issue to Assignee 


Petition - Accord a Filing Date Under § 1.53 
Petition - Accord a Filing Date Under § 1.60 
Petition - Accord a Filing Date Under § 1.62 


Petition - Make Application Special 

Petition - Public Use Processing 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Smail Entity) 
Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintentionally Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§ 1.97) 
Issue Fee 

Issue Fee (Smal) Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Expedited Local Service 

Patent Copy Ordered Via EOS - Expedited Service 

Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent- Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing the Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration 

Extension of Term of Patent 

Adinission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 


January 2, 1996 


$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 


$25 
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1.21(j) Labor Charges for Services $30 $30 
1.21(k) Unspecified Other Services Actual Cost} Actual Cost 
1.210) Retaining Abandoned Application $130 $130 
1.21(m) Processing Returned Checks $50 $50 
1.21(n) Handling Fee - Incomplete Application $130 $130 
1.21(0) Terminal Use APS-Text $40 $40, 
1. 21) Terminal Use APS-Text by the PTDL’s - $70 
1.24 Coupons for Patent Copies $3 $3 
1.296 Handling Fee - Withdrawal SIR $130 $130 
1.445(a)(1) Transmittal Fee $190 $200 
1.445(aX2\i) | PCT Search Fee - No U.S. Application $600 $620 
1.445(a)(2)(ii) | PCT Search Fee - Prior U.S. Application $400 $410 
1.445(aX(3) Supplemental Search $160 $170 
1.482(a(1)(i) Preliminary Exam Fee $440 $450 
1.482(a)(1)(ii) + Preliminary Exam Fee $650 $670 
1.482(a(2{i) Additional Invention $140 $140 
1.482(aX(2\(ii) | Additional Invention $220 $230 
1.492(a\(1) Preliminary Examining Authority $620 $640 
1.492(a)(1) Preliminary Examining Authority (Small Entity) $310 $320 
1.492(a)(2) Searching Authority $690 $710 
1.492(a)(2) Searching Authority (Sn (Small Entity) $345 $355 
1.492(aX(3) PTO Not ISA nor IPEA $920 $950 
1.492(a)(3) PTO Not ISA nor IPEA (Small Entity) $460 $475 
1.492(a)(4) Claims - IPEA $90 $90 
1.492(a)(4) Claims - IPEA (Small Entity) $45 $45 
1.492(a5) Filing with EPO/JPO Search Report $800 $830 
492(a)(5) Filing with EPO/JPO Search Report (Small Entity) $400 $415 

492(b) Claims - Extra Individual (Over 3) $72 $74 
492(b) Claims - Extra Individual (Over 3) (Small Entity) $36 $37 
1.492(c) Claims - Extra Total (Over 20) $20 $22 
1.492(c) Claims - Extra Total (Over 20) (Small Entity) $10 $11 
1.492(d) Claims - Multiple Dependents $220 $230 
1.492(d) Claims - Multiple Dependents (Small Entity) $110 $115 
1.492(e) Surcharge $130 $130 
1.492(e) Surcharge (Small Entity) $65 $65 
1.492(f) English Translation - After 20 Months $130 $130 
2.6(a)(1) Application for Registration, Per Class $200 $210 
2.6(a)(2) Amendment to Allege Use, Per Class $100 $100 
2.6(a)(3) Statement of Use, Per Ciass $100 $100 
2.6(a)(4) Extension for Filing Statement of Use, Per Class $100 $100 
2.6(a)(5) Application for Renewal, Per Class $300 $300 
2.6(a)(6) Surcharge for Late Renewal, Per Class $100 $100 
2.6(a)(7) Publication of Mark Under § 12(a), Per Class i $100 $100 
2.6(a)(8) Issuing New Certificate of Registration $100 $100 
2.6(a(9) Certificate of Correction of Registrant’s Error $100 $100 
2.6(a)(10) Filing Disclaimer to Registration $100 $100 
2.6(a)(11) Filing Amendment to Registration $100 $100 
2.6(a)(12) Filing Affidavit Under Section 8, Per Class $100 $100 
2.6(a)(13) Filing Affidavit Under Section 15, Per Class $100 $100 
2.6(a)( 14) Filing Affidavit Under Sections 8 & 15, Per Class $200 $200 
2.6(a)(15) Petitions to the Commissioner $100 $100 
2.6(a)(16) Petition to Cancel, Per Class $200 $200 
2.6(a(17) Notice of Opposition, Per Class $200 $200 
2.6(a)(18) Ex Parte Appeal to the TTAB, Per Class $100 $100 
2.6(a)(19) Dividing an ary we Per New Application Created - $100 
2.6(b)(1)(i) Copy of Registered Mark $3 $3 
2.6(b)(1)(ii) Copy of Registered Mark, Expedited $6 $6 
2.6(b)( 1 (iii) Copy of Registered Mark Via EOS, Expedited Svc. $25 $25 
2.6(b)(2)(i) Certified Copy of TM Application as Filed $12 $12 
2.6(b)\(2)ii) Certified Copy of TM Application as Filed, Expedited $24 $24 
2.6(b)(3) Cert. or Uncert. Copy of TM-Related File Wrapper/Contents $50 $50 
2.6(b)(4)(i) Cert. Copy of Registered Mark, Title or Status $10 $10 
2.6(b)(4)(ii) Cert. Copy of Registered Mark, Titie or Status - Expedited $20 $20 
2.6(b)(5) Certified or Uncertified Copy of TM Records $25 $25 
2.6(b)(6) Recording Trademark Property, Per Mark, Per Document $40 $40 
2.6(b)(6) For Second and Subsequent Marks in Same Document $25 $25 
2.6(6)(7) For Assignment Records, Abstracts of Title and Cert. $20 $25 
2.6(b)(8) Terminal Use T-SEARCH $40 S40, 
2.6(b)(9) Self-Service Aven ll Charge $0.25 $0.25 
2.6(b)(10) Labor Charges for $30 $30 
2.6(b)(11) Unspecified Other Services Actual Cost Actual Cost 
1.19%(g) Comparing and Certifying Copies, per Document, per Copy $25 $25 
1.24 Trademark Coupons $3 $3 


[1141 OG 68] 
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(38) DEPARTMENT OF COMMERCE 


Billing Code: 3510-16-M 
Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking and Lifting of Suspension. 
: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Part | of title 37, Code 
of Federal to adjust certainpatent fee amounts to 
reflect fluctuations in the Consumer Price Index (CPI) and to 
recover costs of operation. The PTO also is provi notice 
that, on October 1, 1994, the suspension of the fee 
for access to the Automated Patent System’s Full Text Search 
capability (APS-Text) at a Patent and Trademark Depository 
Library (PTDL) will be lifted. However, the PTO is rescinding 
this hourly fee, which was established by 37 CFR 1.21(p), and 
in its place assessing an annual subscription fee on PTDLs 
ao. On October 1, 1994, the PTO also 
Se en oes eae 
System’s Classified Search and Image Retrieval capability 
(APS-CSIR) from the search facilities Arlington, Virginia. 


Information Contact: Robert Kopson by telephone 
at (703) 305-8510, fax at (703) 305-8525, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Information: This rule change is designed to 

PTO fees in accordance with the applicable provisions of 

title 35, United States Code, and section 10101 of the Omnibus 

Budget Reconciliation Act of 1990 (Public Law 101-508), all 

as amended by the ”atent and Trademark Office Authorization 
Act of 1991 (Public Law 102-204). 

There are two objectives of this final rule package. The 
first objective is to adjust certain patent fee amounts to reflect 
fluctuations in the Consumer Price Index (CPI) and to recover 
costs of operation. 

The second objective is to provide notice that PTO is lifting 
the suspension or on the fee for access to APS-Text at a Patent 
and Trademark i Library (PTDL). This was estab- 
lished by rule on 1, 1992 (published in the Federal 
Register on August 21, 1992 at 57 ER 38190). Collection of 
the fee was immediately suspended by the Commissioner to 
provide additional time ‘tor the PTO to solicit input from the 
private sector on alternative collection methods, and other 
options for accessing patent search and retrieval in the Libraries. 
In response to public comments, the PTO will rescind the fee 
established by 37 CFR 1.21(p), and assess a subscription fee 
under 37 CFR 1.21(k) on each PTDL that provides its patrons 
with access to APS-Text. The basis for the subscription amount 
is less than the fee amount that was established in 37 CFR 
1.21(p). Each participating library will be responsible for estab- 
lishing policies for providing access to their patrons. 

The PTO also will begin charging a fee for on-line access 
to APS-CSIR at the Patent Search and Image Retrieval Facility 
(PSIRF) in Arlington, Virginia. Free access to APS-CSIR has 
been offered at the PSIRF since July 12, 1993. The PTO now 
will begin recovering the cost of providing this on-line access 
in accordance with 37 CFR 1.21(k). 

The PTO will make any necessary adjustments to these auto- 
mated system fees based upon actual fiscal year 1995 usage. 
Future adjustments will be made based upon deviations in 
system costs and/or public usage. 


BACKGROUND 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and 41(b) by independent inventors, small business con- 
cerns, and nonprofit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
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reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Pub. L. 101-508) provides that there shall be a sur- 
charge on all fees established under 35 U.S.C. 41(a) and 41(b) 
to collect $107 million in fiscal year 1995. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(i)(3) of title 35, United States Code, authorizes 
the Commissioner to establish reasonable fees for access to 
automated search systems of the PTO. 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
Section 41 may take effect thirty days after notice in the Federal 

ister and the Official Gazette of the Patent and Trademark 
e. 


Recovery Level Determinations 

This rule adjusts it fees for a planned recovery of 
$571,439,000 in ro pan 1995, as in the Adminis- 
tration’s budget request to the Congress. 5 mahraheeamncee” 


lished for automated access to PTO’s data bases will recover 
reasonable costs of providing these services to the public. The 
total amount expected to be collected is consistent with the 
budgeted amount. 

The patent statutory fees established by 35 U.S.C. 41(a) and 
41(b) are being adjusted on October 1, 1994, to reflect any 
fluctuations occurring during the previous 12 months in the 
Consumer Price Index (CPI-U). In calculating these fluctua- 
tions, the Office of Management and Budget (OMB) has deter- 
See eae hoe i eee Tea 


fore, the 


month period ending September 30, 1994, which is 3.0 percent. 

i jection, patent statutory fees are being adjusted 
by 3.0 percent. Before the final fee schedule is published, the 
fees may be slightly adjusted based on actual data available 


patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 are being adjusted up to the three percent 
fluctuation in the CPI in order to recover their estimated average 
costs in 1995. Three patent service fees that are set by statute 
are not adjusted. The three fees that are not being adjusted 
are assignment recording fees, printed patent copy fees and 
photocopy charge fees. 

The Office calculated unit costs for all fees based on OMB 
Circular A-25, “User Fees”, and OMB Circular A-130, “Man- 
agement of Federal Information Resources”. Costs were deter- 
mined from the best available records (for example, financial 
statements of the Office) and included direct and indirect costs 
to the Office for carrying out the activity, as directed by OMB 
Circular A-25. The patent statutory fee amounts were rounded 
by applying standard arithmetic rules so that the amounts 
rounded would be convenient to the user. 

Fees of $100 or more were rounded to the nearest $10. Fees 
between $2 and $99 were rounded to an even number so that 
the comparable small entity fee would be a whole number. 

The Office has detailed cost calculation worksheets for each 
fee amount. These worksheets are available for public inspec- 
tion in Suite 507 of Crystal Park 1, 2011 Crystal Drive, 


Arlington, Virginia 
Workload Projections 


Determination of workloads varies by fee. Principal work- 
load projection techniques are as follows: 
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Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house ion model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior topayment and assume payment rates of 80 
percent, 57 percent and 25 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 

Any fee amount that is paid on or after October 1, 1994, 
would be subject to the newfees then in effect. For purposes 
of determining the amount of the fee to be paid, the date 
of mailing indicated on a proper Certificate of Mailing or 
Transmission, where authorized under 37 CFR 1.8, will be 
considered to be the date of receipt in the PTO. A Certificate 
of Mailing or Transmission under Section 1.8 is not “proper” 
for items which are specifically excluded from the provisions 
of Section 1.8. Section 1.8 should be consulted for those items 
for which a Certificate of Mailing or Transmission is not 
“proper.” Such items include, inter alia, the filing of national 
and international applications for patents. However, the provis- 
ions of 37 CFR 1.10 relating to filing papers and fees with an 
“Express Mail” certificate do apply to any paper or fee 
(including patent applications) to be filed in the PTO. If an 
application or fee is filed by “Express Mail” with a proper 
certificate dated on or after the effective date of the rules, as 
amended, the amount of the fee to be paid would be the fee 
established by the amended rules. 


COST CALCULATIONS 
APS-Text at a Patent and Trademark Depository Library 


(PTDL) The costs for one hour terminal session time on 
APS-Text at a PTDL include licensefees that must be paid to 
Chemical Abstracts Service (CAS) for its proprietary text and 
structure search software. Other costs are included for a portion, 
projected at 3.65 percent, of the lease of a computer mainframe 
for memory storage purposes; all costs associated with training 
PTDL staff (equipment rental, materials and time); personnel 
to provide client support to the PTDLs; and telecommunication 
costs. A summary of the costs are listed below. 


APS-Text Cost of One Hour of Terminal Session Time at a 
Patent and Trademark Depository Library 


Cost Element ’ 
Client Support Overtime $10,203 
Additional Mainframe Costs $43,216 
Software (license fee) $273.000 
Training Costs £10,000 
Subtotal $336,419 
General & Admin. Overhead @ 12.2% $40,976 
Total Cost $377,395 
Estimated Annual Usage (hours) 54,600 
Unit Cost (per hour) $6.91 
Telecommunication Costs (per hour) $8.00 
Total Cost (per hour) $14.91 3 
Total Cost (per hour - rounded) $15.00 


The PTDLs will pay an annual maximum use subscription 
rate based on one of five tier levels, roughly equivalent to one 
to five hours of use per day, five days per week. Each PTDL will 
select a maximum use subscription tier based on its anticipated 
usage and be responsible for monitoring their own use. The 
PTDLs will also be responsible for establishing their own poli- 
cies regarding the provision of APS-Text in their library. If 
during the year a PTDL is about to exceed its chosen level of 
maximum use, the PTDL will be allowed to move to a higher 
tier (and pay the additional subscription rate) or to use up to 
the subscribed level and cease continued access mid-year. 


Tiers n 
I 0 - 300 hours $2,250 
it 301 - 600 hours $6,750 
rit 601 - 900 hours $11,250 
IV 901 - 1200 hours $15,750 
Vv 1201 - 1500 hours $20,250 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 45 
(38) 


The subscription rates were derived using the $15.00 per hour 
pomp ot yg ly calculated. There will be no additional 
charges or re’ to each library. For each tier, a discount 
mechanism is included in the annual subscription calculation. 
For example, the annual subscription rate of $2,250 for Tier I 
ney ag Ny g penny ay my the powyet | 
range (in this case 150 hours is the mean of zero and 
hours) and multiplying it by the $15.00 per hour access charge. 
Therefore, fora PTDL in Tier I, any usage over 150 hours is 
free to the library. But if a PTDL in Tie were to not use at 
least 150 hours, the PTO would not be required to refund the 
amount of the subscription fee that was not used. 


APS-CSIR at the Patent Search and Image Retrieval Facility 
(PSIRF) 


The costs for one hour terminal session time on APS-CSIR 
at the PSIRF include proprietary text and structure search soft- 
ware. It is estimated that 40 percent of the terminal time license 
fees that must be paid to Chemical Abstracts Service (CAS) 
for its will be used for text searching, which requires the search 
software from CAS. 

Other costs are included for a portion, projected at 2.25 
percent, of the lease of a computer mainframe for memory 
storage purposes; additional personnel for the PSIRFand the 
Office of Computer and Telecommunications Operations; com- 
puter acquisition, installation, and maintenance; supplies and 
equipment dedicated to public use; and general and administra- 
tive overhead. A summary of the costs are listed below. 


APS-CSIR Cost of One Hour of Terminal Session Time 
at the Patent Search and Image Retrieval Facility 


Cost Element Total Cost 
Compensation and Benefits $250,813 
Additional Hardware and Mainframe $226,792 
Costs 

Software (license fee) $25,000 
Supply Costs $10,512 
Installation Costs (amortized) $25,366 
Subtotal $538,483 
Space Costs $41,759 
General & Admin Overhead @ 12.2% $65,695 
Total Cost $645,937 
Estimated Annual Usage (hours) 13,000 
Unit Cost (per hour) $49.68 
Rounded Fee Amount (per hour - pro- $50.00 
rated) 


A comparison of existing and revised fee amourts is included 
as an Appendix to thisnotice of final rulemaking. 

In order to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 
Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a), (b), (d), and (f)-(i), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 

37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (b)-(g) and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 

Section 1.17, paragraphs (j), and (n)-(p), is revised to adjust 
fees established therein to recover costs. 

37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i)(1), and (j), is revised to 
adjust fees established therein to recover costs. 
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Section 1.20, perseraghe (c)-(s). is revised to adjust fees 
established therein to fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 
Section 1.21 is amended to remove paragraph (p). 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, ES (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, paragraphs (a)(1) and (a)(2)(ii), is revised 
to adjust the fees authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, ee ap ape @.¢ vy and (d), is revised to adjust 
fees established therein fluctuations in the CPI. 


Response to Comments on the Rules 
Patent Fee Increase 


A notice of proposed rulemaking to adjust patent fees was 
in the Federal Register on May 27, 1994, at 59 FR 
7519, and in the Official Gazette on June 7, 1994, at 1163 
OG 14. 


A public hearing was held on June 28, 1994. Three comments 
were received and considered in adopting the rules set forth 


Comments: The respondents, although not objecting to the 
three percent fee increase, strongly oppose any fee increase for 
the purpose of ee ane SS 
being withheld from the PTO. The respondents support theAd- 
ministration’s proposal to ensure that all user fees assessed by 
the PTO are used exclusively by the PTO. 

Response: The Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508) requires the PTO, in fiscal year 1995, 
to collect $107 million in patent fee surcharges and to deposit 
ae ee ee 
charge Fund. In the has only appropriated part 
of these deposits — . Deposits not made available 
to the Office reside in the Fund. To date, the reserve in the 
Fund is sligiitly in excess of $35 million. For fiscal year 1995, 


the PTO requested that all patent fees be provided directly to 
the Office, eliminating reliance on appropriations from 


the Fee Surcharge Fund. This language will not be enacted. The 
House of Representatives has recommended that an additional 
$18.7 million in patent fee surcharges not be made available 
CO ee 
tions bill is pending. The Administration does not propose to 
increase patent fees in fiscal year 1995 other than the increase 
that reflects fluctuations in the Consumer Price Index. 


Collection of the Fee for Access to APS-Text at the PTDLs 


A fee for access to APS-Text at a PTDL was set in the 
final rule package published in the Federal Register on August 
21, 1992 (57 FR 38189). The final rule became effective 
October 1, 1992. On that date, the fee took effect but collection 
was immediately suspended by the Commissioner to provide 
additional time to solicit input from the private sector on alterna- 
tive collection methods, and other options for accessing patent 
search and retrieval in the Libraries. 

The Office received six comments. 

Comment. Two respondents stated that many of the PTDLs 
already have considerable experience in collecting fees for 
access to on-line patent and trademark services provided by 
private sector vendors. They suggested that mechanisms already 
in place could be adapted to the collection of fees for PTO- 


provided services. 

These ts also suggested that the PTO procure 
access for the PTDLs to private sector ca-line patent and trade- 
mark services, using a Federal procurement mechanism, such 
as Fedlink. 
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‘sponse: The PTO encourages the PTDLs to provide a 
vay of ptt and trademark sevies orth ptrons How- 
ever, the are not required to provideaccess to private 
sector on-line services, and the PTO can only provide support 
and training to the PTDLs for products and services it develops. 

In the case of APS access, participation on the part of the 
PTDLs will be voluntary. With respect to other services, the 
PTDLs will make the decision as to which ones best fit the 
needs of their user communities. Fedlink, which provides on- 
line services to Government agencies, cannot extend its charter 
oe ere. 

Under the proposed subscription method, libraries should 
develop policies and procedures which best suit their particular 
Sa 


Comment: One respondent suggested that the access to APS 
be expanded beyond the PTDLs, with a small fee for general 
use, and discounted fees for independent inventors and/or off- 


Response: At this time, allowing direct access by the public 
would impact intemal PTO operations. Access at PTDLs will 
ensure usage in a controlled environment, where end-users will 
gy cy a get yg 

Comment: One respondent suggested that the PTO permit 
—— participation by the individual PTDLs. 

Response: Participation on the part of the PTDLs will be 
voluntary. The level of participation by the PTDLs will not 


access to APS-Text on a subscription basis. This method would 
set a fee for anticipated usage over a determined period of 
time. 

Response: The PTO will provide access to APS-Text to the 
PTDLs on an annual ion basis. All of the libraries 
faye anc mage rte pra Each library that chooses 


to subscribe will establish a policy for providing the public 
with access to APS-Text. 
Comment: One nt suggested that the PTO set up a 


credit or debit card numbers. 


system that allows users to 
is studying this collection 


Response: Currently, the 
option. The current equipment in use does not allow access 
via a credit or debit card. This option may be feasible in the 
near future. 


Other Considerations 


This final rule c ¢ is in conformity with the requirements 
of Executive Order 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to these patent fee rules. This 
final rule has been determined to be significant for purposes 
of Executive Order 12866. 

The PTO has determined that this final rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 


— > 
The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
ee eee ee 
significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The final rule 
change increases fees by changes in the CPI as authorized by 
a U.S.C. 41(f). The principal impact of the major patent fees 
ses deahy tee Gitak bead ameus to 99 OA 41(h), which 
provides small entities with a 50-percent reduction in the major 


patent fees. 
Lists of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
1, Part 1, as set forth below. 


Part 1 - Rules of Practice in Patent Cases 


ublic 
will 


as no 
cutive 
se has 


ave a 
ntities 


ed by 
it fees 
which 
major 


atents, 


TO is 
hapter 
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1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), 
(d), and (f) through (i) to read as follows: 


§ 1.16 National application filing fees. 
——a 
except 





By a small entity (§ 1.9(f)) .occssocsssocecsocssecsesnseerensee $38.00 
By other than a small entity ..0..0............cccscceceeeeeeenes $76.00 
SESSESE 


pee A ese wes (b), (c), and 
section are not on filing or on presentation 
of the claims for which the additional fees are due, they 


Office in any notice of fee deficiency.) 


eee 
(f) For filing each design application 
By a small entity (§ 1.9(f)) ...........c0ecececeeseseseseensereee $150.00 
By other than a small entity ..............:cccccccceseeseeeeees $300.00 
(g) asic fee for filing cach plant application 
By a small entity (§ 1.9(f)) .............cccecscseseeeeeeseneeeees $245.00 
By other than a small entity ......................-ccseesseeees 
(h) Basic fee for filing each reissue application 
By a small entity (§ 1.9(f)) ..............scsecsseseseseseeeseees $365.00 
By other than a small entity ................:--ce-ecs-seeeseeeees $730.00 
(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim 
which is in excess of the number of independent claims in 
the original patent: 
By a small entity (§ 1.9(f)) .............c-cccesssecesseeeeeseeeenes $38.00 
By other than a small entity ..................cscecsseseseseenees $76.00 
Eee 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g), (j), and (m) through (p) to read as follows: 


$ 1.17 Patent application processing fees. 


eR Ee 

(b) Extension fee for response within second month pursuant 
to 1.136(a): 
By a small entity (§ 1.9(f)) ......... ntiniilasinieininiishicig $185.00 
By other than a small entity ..............-:00-c0-scesesesnees $370.00 

(c) Extension fee for response within third month pursuant to 
1.136(a): 
By a small entity (§ 1.9(f)) ...........c.sececesesesesesneeenees $435.00 
By other than a small entity 

(d) Extension fee for response within fourth month pursuant 
to 1.136(a): 
By a small entity (§ 1.9(f)) ............-cecesessesesneseeeeeees $680.00 

a small entity 


By other than a small entity .................-.-scseseeeseeees $1,360.00 

(2 Porfling x notice of appeal fom the examine to he Board 
and Interferences: 

By a pee | Sees ae $140.00 

By other than a small entity ....................-se-sesesesnenees $280.00 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 
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By a small entity (§ 1.9 (f))..........c-cscescssseseseseeeresese $140.00 
By other than a smail entity ................c:cessssesereeeseees $280.00 


(g) For filing a for an oral hearing before the Board 
of Patent and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f))...... 
By other than a small entity 





£4449 
(j) For 
under 1 
eee 


(m) For filing a petition: 
+ eee of an unintentionally abandoned application, 


(2) For the unintentionally delayed payment of the fee for 


issuing a 
By a entity (§ 1.9(f)) ar ae 00 
By other than a small entity .......................:00000« $1,210.00 
(n) For requesting ication of a statutory invention registra- 
tion prior to the of the first examiners action 
to § 1.104-$840.00 by the amount of the application 
basic filing fee paid. 
(o) For i of a statutory invention registra- 


cn ahndantiingsl be tancmtannenienmtanee 
§ 1. ee 


basic filing fee 
Pr = an TE 
ES Se ae ee $210.00 


4. Section 1.18 is revised to read as follows: 
$ 1.18 Patent issue fees. 
(a) Issue fee for issuing each original or reissue patent, except 


a design or plant patent: 

By a small entity (§ 1.9(f)) ..............cccccecseeceseeneeenenes $605.00 

By other than a small entity ..................00csceseceeees $1,210.00 
(b) Issue fee for issuing a design patent: 

By a small entity (§ ya it PE Se $210.00 

By other than a small entity ...0.0......0.....cecccseeeeeeeees $420.00 
(tate he tee Stained patent: 

By a small entity (§ 1.9(f)) ........-....0.ccccsssessssereeeseenes $305.00 

By other than a small entity ....................0csse0seeeseeees $610.00 


5. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), and (j) to read as follows: 


$ 1.20 Post issuance fees. 

ERE 
(c) For filing a request for reexamination 

it atrtccetenrerncnminnens $2,320.00 
eee 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is 
ae te ne encase 
umiareonial cicieaeadatemmeaiiicaas 
By other than a small enti 

(p Serenhenaintentgetccnieetnan aalanenel 

or plant patent, based on an application filed on or after 
Dosember 2, 2000, tn feece tapenteiibe youn: the fee is 
due by seven years and six months after the original 
By a small entity (§ 1.9(f)) .............ccccscccseesneeeereneeee 00 - 
By other than a small entity ..................00ce0eceseseee0 $1,930.00 

ee 

or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee 
is due by eleven years and six months after the original 


By a small entity (§ 1.9(f)) .............ccecseesessesseneenes $1,450.00 
By other than a small entity ...............0.00cssssseesseees $2,900.00 
eeeee 
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I: ccccenseincecserncsesitittnittinsiisitsitincincsininnichiitiaia $640.00 


eeeee 


(j) For filing an application for extension of the term of a patent 
aienntntivetintnncinaniretionemmmantines $1,030.00 


6. Section 1.21 is amended by removing paragraph (p). 


7. Section 1.445 is amended by revising paragraph (a) to 
read as follows: 


— International application filing, processing and search 


eee 
= 13 po lished by the Commissioner under the authority of 
5 U. 6: 


a - transmittal fee (see 35 U.S.C. 361(d) and at Rule 
‘el SEE aE ESS EE St ES 210.00 
@ r search fee — 35 U.S.C. 361(d) and PCT Rule 16) 
where:(i) N g prior United States national 


application with besic filing fee has been filed 


(ii) A corresponding prior United States national appli- 
cation with basic filing fe fee has been filed.......$420.00 


Sa ee ne ee 
180.00 


eens 


8. Section 1,482 is amended by revising paragraphs (a)(1) 
and (a)(2)(ii) to read as follows: 


$ 1.482 International preliminary examination fees. 
(a) see 
(1) A preliminary examination fee is due on filing the 
Demand: 


© ae op bareesionst comet, Sp. 0 att Se® S 6 
1.445(a)(2) has been paid on the international 
tion to the United States Patent and Trademark 
as an International Searching Authority, ea 
Re i icncinnnineiemeiimeniiel 
Gi Where the Insernatioual Searching “Auristity for the 
Sens | ome rere ratte ay Samgnfpene ry 
United States Patent and Trademark limi- 


(2) “e 
(ii) Where the International Searching Authority for the 
international application was an authority other than the 
United States Patent and Trademark Office ....$240.00 


9. Section 1.492 is amended by revising paragraphs (a),(1) 
through (5), (b), and (d) to read as follows: 
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eeeee 
(a) er 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international 
to the United States Patent and Trademark 

Office: 


By a small entity (§ 1.9(f)) ............-c-ceceserereeeneneeee $330.00 
By other than a small entity ................-.0-0--seesseeee0 $660.00 
(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States 
Patent and Trademark Office, but an international search 
fee as set forth in § way teed 5 ate 
international the United States Patent and 
Tuhoaiidlcahamatiabhantinataneer 
By a small entity (§ 1.9(f)) ..............c.cscessseseseeeseee $365.00 
By other than a small entity ....................s--000ese000 $730.00 
(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international 
search fee as set forth in § 1.445(a)(2) has been paid on 
application to 


the international to the United States Patent 
and Trademark Office: 

By a small entity (§ 1.9(f)) ............0-s-sesececeeeeneeeee $490.00 
By other than a small entity ...............-..0:0c-:eeeserees $980.00 


(4) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary 
examination report states that the criteria of novelty, inven- 
tive step (non-obviousness), and industrial applicability, 
as defined in PCT Article 33 (1) to (4) have been satisfied 
for all the claims presented in the application entering the 
national stage (see § 1.496(b)): 

By a small entity (§ 1.9(f)) ... 
By other than a small entity 

(5) Where a search report on the international application 

has been prepared by the European Patent Office of the 





Japanese Patent Office: 
By a small entity (§ 1.9(f)) .............0.-sesesereeeseeeeees $425.00 
By other than a small entity ..................c0ccsesesesees $850.00 


(b) In addition to the basic national fee, for filing or later 


ion of each i t claim in excess of 3: 
a ET EE eer $38.00 
By other than a small entity .................-c-cceseseseeseneesees $76.00 


eeSee 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 


claim(s), per application: 
By a small entity (§ 1.9(f)) ............-.c-cseceseeeeseseeseeees $120.00 
By other than a small entity ....................0-0cessseeeeseeee $240.00 
ESSE 
Aug. 18, 1994 Bruce A. Lehman 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 





§ 1.492 Mattonal stage fees. 
Appendix A - Comparison of Existing and Revised Fee Amounts 
37 CFR Sec. DESCRIPTION 
‘ Basic Filing Fee 
1.16(a) Basic Filing Fee (Smail Entity) 
1.16(b) t Claims 
1.16(b) t Claims — Entity) 
1.16(c) Claims in Excess of 
1.16(c) Claims in Excess of = (Small Entity) 
1.16(d) Multiple Dependent Claims 
1.16(d) Multiple Dependent Claims (Small Entity) 
1.16(e) Surcharge - Late Filing Fee 
1.16(e) Surcharge - Late Filing Fee (Small Entity) 
1.16(f) Design Filing Fee 
1.16(f) Design Filing Fee (Small Entity) 
1.16(g) Plant Filing Fee 
1.16(g) Plant Filing Fee (Small Entity) 
s Reissue Filing Fee 





plication 
>pendent 


.$120.00 
.$240.00 


erce and 
idemarks 
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1.16(h) 
1.16(i) 
1.16(i) 
1.16(j) 
1.16(j) 
1.17(a) 
1.17(a) 
1.17(b) 
1.17(b) 
1.17(c) 
1.17(c) 
1.17(d) 
1.17(d) 
1.17(e) 
1.17(e) 
1.17) 
1.17(f) 
1.17(g) 
1.17(g) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.20(b) 
1.17(h) 
1.17@)(1) 
1.17@)(1) 
1.17@)(1) 
1.17@)(1) 
1.17((1) 
1.17@)(1) 
1.17(i)(1) 
1.17@)(1) 
1.171) 
1.17@(1) 
1.17@)(1) 
1.17@)(1) 
1.17@)(1) 
1.17(i)(2) 
1.17@) 
1.17(k) 
1.170) 
1.170) 
1.17(m) 
1.17(m) 
1.17(n) 
1.17(0) 
1.17(p) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18(c) 
1.18(c) 
1.19(a)(1)(i) 
1.19(a)(1 (ii) 
1.19(a)(1 (iii) 
1.19(a)(2) 
1.19(aX(3)i) 
1.19(b)(1)(i) 
1.19(b)(1)(ii) 
1.19(b)(2) 
1.19(b)(3) 
1.19(b)(4) 
1.19(c) 
1.19(d) 
1.19(e) 
1.19(f) 
1.1%(g) 
1.19¢h) 
1.20(a) 


U.S. PATENT AND TRADEMARK OFFICE 
Reissue Filing Fee (Small Enti 
Filing Fee ( ty) 


Reissue Independent Claims oe Entity) 
Reissue Claims in Excess of 

Reisnes Claims in Excess of 20 (Small Eatty) 
Extension - First Month 

Extension - First Month (Small Entity) 
Extension - Second Month 

Extension - Second Month (Small Entity) 
Extension - Third Month 

Extension - Third Month (Small Entity) 
Extension - Fourth Month 

Extension - Fourth Month (Small Entity) 
Notice of Appeal 

Notice of (Small Entity) 

Filing a Brie 

Filing a Brief (Small Fntity) 

Request for Oral Hearing 

Request for Oral Renton (Small Entity) 
Petition - Not All Inventors 

Petition - Correction of Inventorship 
Petition - Decision on Questions 

Petition - Suspend Rules 

Petition - Expedited License 

Petition - Scope of License 

Petition - Retroactive License 

Petition - Refusing Maintenance Fee 
Petition - Refusing Maintenance Fee - Expired Patent 
Petition - Interference 

Petition - Reconsider Interference 
Petition - Late Filing of Interference 
Petition - Correction of Inventorship 
Petition - Refusal of Publish SIR 
Petition - For Assignment 


Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 

Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 


Petition - Accord a Filing Date Under § 1.53 

Petition - Accord a Filing Date Under § 1.60 

Petition - Accord a Filing Date Under § 1.62 

Petition - Make i Special 

Petition - Public Use Processing 
Non-English Specification 


Petition - Revive Abandoned Appl. 
Petition - Revive Abandoned Appl. (Small Entity) 
Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintentionally Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 
SIR - After Examiner’s Action 
Submission of an Information Disclosure Statement (§ 1.97) 
Issue Fee 
Issue Fee (Small Entity) 
Design Issue Fee 
Design Issue Fee (Small Entity) 
Plant Issue Fee 
Plant Issue Fee (Small Entity) 
Copy of Patent 
Patent Copy - Expedited Local Service 
Patent Copy Ordered Via EOS - Expedited Service 
Plant Patent Copy 
os of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 
Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent- Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assi t Records, Abstract of Title and Certification 
Library ice 
List of Patents in Subclass 
Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 


Comparing the Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 
Certificate of Correction 
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1.2aX1) 
1.21(aX(2) 
1.21(aX3) 
1.21(aX4) 
1.21(aX4) 
1.21(aX(5) 
1.21{aX6) 
1.21(0(1) 
1.21(b)(2) 
1.21(6)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21) 
1.21(k) 
1.21() 
1.21(m) 
1.2K{n) 
1.21(0) 
1.21(p) 
1.24 

1.296 
1.445(aX(1) 
1.445(aX2\i) 
1.445(a)(2\ii) 
1.445(aX(3) 
1.482(a(1 i) 
1.482(a)( 1 Mii) 
1.482(aX(2)i) 
1.482(a)(2\ii) 
1.492(a{1) 
1.492(a(1) 
1.492(a){(2) 
1.492(aX(2) 
1.492(a)(3) 
1.492(a\(3) 
1.492(aX(4) 
1.492(aX4) 
1.492(aX5) 
1.492(aX(5) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a(1) 
2.6(a)(2) 
2.6(a(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a(6) 
2.6(aX(7) 
2.6(aX(8) 
2.6(aX9) 
2.6(a)( 10) 
2.6(a(11) 
2.6(a( 12) 
2.6(a)(13) 
2.6(a)( 14) 
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Reexamination — 

Statutory Disclaimer 

Statutory on a haa 
Maintenance Fee - 

Maintenance Fee - 35 — (Small Entity) 


Terminal Use APS-Text 
Terminal Use APS-Text by the PTDL’s 
Coupons for Patent 
Fee - Withdrawal SIR 
ittal Fee 


ity 
Searching Authority (Small Entity) 
Not ISA nor IPEA 
Not ISA nor IPEA (Small Entity) 


IPEA 

_IPEA (Small Entity) 

EPO/JPO Search Report 

EPO/JPO Search Report (Small Entity) 
- Extra Individual (Over 3) 

- Extra Individual (Over 3) (Small Entity) 
Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 
= Multiple Dependents 

- Multiple Dependents (Small Entity) 


an 
Surcharge (Small Entity) 
English Translation - 


FREES 
mara 


iit 


After 20 Months 


Filing Affidavit Under Sections 8 & 15, Per Class 


JANUARY 2, 1996 


$2,250 
$110 
$55 
$930 
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2.6(a)(15) Petitions to the Commissioner $100 $100 
2.6(a( 16) Petition to Cancel, Per Class $200 $200 
2.6(a(17) Notice of Opposition, Per Class $200 $200 
2.6(a(18) > Parte Appeal to the TTAB, Per Class $100 $100 
2.6(a)(19) olddata an an, Per New Application Created - $100 
2.6(b)(1){i) ja oO $3 $3 
2.6(b)( 1 (ii) Copy of Revistered Mark, Expedited $6 $6 
2.6(b)( 1 (iii) poe aA of Registered Mark Ordered pet. EOS, Expedited Svc. $25 $25 
2.6(b)(2)(i) Certified Copy of TM Application as Filed $12 $12 
2.6(b)\(2)(ii) Certified Copy of TM Application as Filed, Expedited $24 $24 
2.6(b)(3) Cert. or Uncert. Copy of TM-Related File Wrapper/Contents $50 $50 
2.6(b)(4)(i) Cert. Copy of Registered Mark, Title or Status $10 $10 
2.6(b)(4)(ii) Cert. Copy of Registered Mark, Title or Status - Expedited $20 $20 
2.6(b)5) Certified or Uncertified Copy of TM Records $25 $25 
2.6(b)6) Trademark Property, Per Mark, Per Document $40 $40 
2.6(b)(6) For Second and Subsequent Marks in Same Document $25 $25 
2.6(b).7) For Assignment Records, Abstracts of Title and Cert. $20 $25 
2.6(b)8) Terminal Use T-SEARCH $40 $40 
2.6(b)9) Self-Service Charge $0.25 $0.25 
2.6(b) 10) Labor Charges for Services $30 $30 
2.6(b){11) Unspecified Other Services Actual Cost Actual Cost 
1.19(g) Comparing and Certifying Copies, per Document, per Copy $25 $25 
1.24 Trademark Coupons $3 $3 
[1141 OG 68] 
! 
(39) DEPARTMENT OF COMMERCE ining attorneys in connection with their examination of applica- 
Patent and Trademark Office tions for the registration of marks. Although the is 
establishing a fee for accessing the T-Search system, the Com- 
37 CFR Parts 1 and 2 missioner is immediately suspending collection of that fee to 
[Docket No. 90363-9221] provide additional time for the public to familiarize themselves 
RIN: 0651-AA40 with T-Search. The Office will provide the public with sixty 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 

: The Patent and Trademark Office (Office) is 
amending the rules of ice in and trademark cases, 
Parts 1 and 2 of Title 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 
on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 

The Office will provide on-line access to its USPAT data 
base (full text of U.S. patents issued after 1974), the U.S. 
classification data from 1790 to the present, and to English 
eenee ieee ne Ses pie oe ee 
are available), inafter referred to as APS-Text, in its Patent 
Se eS anes Se ae Sees See eae 
located in Arlington, Virginia. Except for a series of pilot 
experiments which oar iain Ge Oo next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the present 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
ee 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark co meer ot con- 
tinue to be available to the public free of charge, 
by section 104(b) of Pub. L. 100-703. The Off: teakticms is 
commitment to hold a public a eS aes 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line auto- 
mated search systems. In addition, procedures for public use 
of the automated search systems, including training and char- 
ging of fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 


days notice before to collect the fee. 
Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, sa Aner pene a lr on ay tee 


missioner. The will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Ii : Frances Michalkewicz by telephone 


at (703) 557-1610 or by mal marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent 
with the Office’s Electronic Data Dissemination Policies and 
Guidelines, which were published in final form in the Federal 
Register on May 3, 1989, at 54 FR 18920. Establishment and 
adjustment of patent fees is i for by section 6 and 
section 41 of Title 35, United States Code, and section 103(b) 
of Pub. L. 100-703. Establishment and adjustment of trademark 
fees is authorized by section 31 of the Trademark (Lanham) 
Act 1946, as amended (15 U.S.C. 1113), and section 103(a) 
of Pub. L. 100-703. Information on the procedures for public 
use of the automated systems, including training, waivers, and 
the charging of fees, also is presented. 
Background: In response to Pub. L. 96-517, the 1980 legislation 
which amended patent and trademark laws, the Office prepared 
and submitted a plan for the automation of its operations to 
Congress on December 13, 1982. The plan centered on two 
basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’s all-paper patent and trade- 
mark files, and thereby improve the integrity and quality of 
Office records; and (2) would searches, examinations, 
Office actions and other Office through electronic 
workstations which would ——_ text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have 
been converted to an electronic data base of textual and digital 
image data. A computer system has been installed to enable 


including marks containing designs, and to retrieve, ane 
and print all information as a substitute for paper file searches 

Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
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40 terminals. After a six-month experimental T-Search evalua- 
tion conducted between June and December 1988, the 

ility was deployed for public use in the Trademark Search 
Li on Aprii 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have not 
been quality checked. Trademark examining attorneys do not 
search this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test 
and evaluation ———, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 

ys and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of al] U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-liie access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine of the patent examination process 
for many examiners. hes are conducted from approxi- 
mately 71 single screen text terminals located throu it the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 
current full text file. Ultimately, approximately 1.2 million U.S. 
patents will be available to both patent examiners and the public 
for search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 
1988, and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. 
Public users found APS-Text useful for pre-application and 
state-of-the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation iod conducted between June and 
December 1988. Preliminary review indicated that public users 
considered T-Search to be useful both as a source for registra- 
bility searching and for verifying paper searches. In addition, T- 
Search was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources 


Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing 
the automated search systems upon a showing of need or hard- 
ship, and if such waiver is in the public interest. 

The information contained in the automated data bases, 
which will be available to the public at the Patent and Trademark 
Office in Arlington, Virginia, is available free of charge at that 
location in paper form, and is substantially available through 
commercial vendors. The Office believes it to be in the public 
interest to waive the fee for public access to its text data bases 
in situations where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, 
and is not conducting a search or otherwise using the data base 
for compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term 
paper, a university professor collecting background information 
for the preparation of an application for a research grant. An 
example of a situation where a waiver would not be appropriate 
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would include an individual doing work for renumeration -- 
e.g., a law student doing a pre-examination or infringement 
search for a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse 
of the waiver policy could lead to a ban on the use of any 
public search facility for that individual. 

Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to en- 
sure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. 
After May 1990, the mainframe was intended to be procured 
and installed to support APS. Therefore, no costs are being 
passed on to the public user after that time. When public usage 
reaches the level where a mainframe dedicated for public use 
is required, fee adjustments will be proposed to pass all of the 
costs of that mainframe on to the public. 

The level of public use will affect the amount of main 
memory needed to support the additional search sessions. It is 
projected than an additional increment of main memory will 
be required in fiscal years 1991 and 1992. This increment 
would not be required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the 
Patent Search Room, and the Office of Information Systems; 
computer installation costs; supplies and equipment dedicated 
to public use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with § 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
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the three-month period, use of the three terminals aver- APS-Text 
approximately 50 percent. While it is impossible to accu- Marginal Cost of One-Hour of 
rately use by a more diverse group of public Office Staff Search Assistance 
users, the cost calculations attempted to take into account the (December 1989-November 1992) 
following factors and i 
1. Future public users, on averge, would use APS-Text less Public Share 
frequently than the 42 frequent users selected for the 1988 Cost Element (Marginal Cost) 
study, many of whom routinely used commercially available Personnel: 
automated text search tools. Annual Com 
2. Collection of a fee for use (as opposed to the absence of ion and Benefits 
ea is a a, a ae pd me byt — Work Hi (per ark 
services W! with usage ined during ours annum) ’ 
the study period. UNIT COST (per hour) $25.71 


3. Se, See, ee pate meee Seager © 
average no more than 300 per day. 

4. The average length of a public user search session is 

projected to be approximately 22 minutes -- the average length 
of a search session during the 1988 test of public use. 


users gle i 

eg a total of 110 hours of access would be required. 
Twenty-five text terminals available five days a week, twelve 
hours a day, would provide a maximum potential of 300 hours 
of available text search time. Under these assumptions, the 
number of text terminals appeared to be adequate for the fore- 
seeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, Ip aeae nar eh tenn gt ae 
nals would be available during the first quarter. An estimate 
of 45 percent utilization of available text terminal time was 

projected. By increasing the number of text terminals to 10 in 
January 1990 and 20 in April 1990, an estimate of 40 percent 
utilization of available text terminal time was projected. By 
increasing the number of text terminals to 25 in July 1990, an 
estimate of 35 percent utilization of available text terminal time 
was projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. Although usage rates since the system was made available 
ja blic in April 1989 have been higher than projected, 

ice believes these projections are valid for the three- 
as fee cycle. 


A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 

Cost Element (Marginal Cost) 
: Compensation 

and Benefits $918,196 
Hardware & Maintenance $691,289 
Software (license fees) $295,676 
Site Preparation $38,118 
Non-capital Furniture $8,750 
Supplies & Forms $3,500 
Sub-Total $1,955,529 
General & Administrative 
Overhead $361,773 
TOTAL COST $2,317,302 
Estimated Use (hours) $65,946 
UNIT COST (per hour) $35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 


A summary of the fee calculation is as follows: 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, nggeee ant Cate, Sean 
administrative overhead. A summary is as 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 
Public Share 

Cost Element (Marginal Cost) 
Personnel: Compensation and 
Benefits $173,472 
Hardware & Maintenance $13,483 
Non-capital Furniture $5,000 
Supplies & Forms $35,882 
Sub-Total $227,837 
General & Administrative 
Overhead $42,150 
TOTAL COST $269,987 
Estimated Use (pages) 4,496,325 
UNIT COST(per page) .060 
T-Search 


cost for one hour of terminal session time on 
7duuts Udete 00 ous af cans an tee 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and adminis- 
trative overhead. Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 
immediately suspending collection of that fee in order to pro- 
vide public a users additional time to familiarize themselves with 
the system. 

The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspended, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 

to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot which 
was conducted from June through December 1 total of 
38 members of the public were trained on T-Search, akan 
24 to 28 public users were active on T-Search each month. 
The overall usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher projected, the Office believes these projections are 
valid for the three-year fee cycle. 

A summary of the fee calculations are as follows: 
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T-Search 
Cost of One-Hour of 
‘erminal Session 
(December 1989-November 1992) 
Public Share 
Cost Element i 

Personnel: Compensation 
and Benefits $154,451 
Hardware & Maintenance $28,809 
Site Preparation $1,000 
Supplies & Forms $3,298 
Sub-Total $187,558 
General & Administrative 
Overhead $34,698 
TOTAL COST $222,256 

se ) 5,985 
UNIT COST (per hour) $37.14 

The marginal cost for a printed copy generated from T- 


Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Printed Page 
(December 1989-November 1992) 
Public Share 
Cost Element (Marginal Cost) 
Personnel: Compensation 
and Benefits $27,862 
Hardware & Maintenance $5,274 
Supplies & Forms $3,579 
Sub-Total $36,715 
General & Administrative 
Overhead $6,792 
TOTAL COST $43,507 
Estimated Use (pages) 448,875 
UNIT COST (per page) $0.097 


The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
~ a Se gee See eee oe See oe Se 

h Library staff. Office employees will neither 
work one-on-one with members of the public in conducting 
sugges, cnt cee canthes Bin ENN Se 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This procedure is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust nt fees 

in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 


g 
Ter iietentediternatiatitenwitiien for each 
fee item, which are available for public i ion in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virgini 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
for public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 
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ee See re ea 
be installed and available for public use in the Trademark 
Saas ilar The terminals will be clustered in one area of 


located in Trademark Search Library employee office space 
for control and administration activities. Additional terminals 
printers will be added as demand warrants and space permits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. ee ee, Se) ee Va. 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 

a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 

hours. 


t in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
Se ee eee OY Sennen ene The 
Office is now accepting requests and adding the 
Scene hese 1989, ¢ people or 70 
percent of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
scistel Gos (3) tecendaaie in dh Tendocuch domch Lowy wit 
initial three (3) terminals in the Trademark 
to eens cme an elk aieeen naecietiaaees The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users. 
The remaining terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account. 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 

The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 

Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
— (APS-Text) and to provide for the waiver of fees 

under certain circumstances. 

Section 1.21 Ultima 
fees for APS-Text search assistance b 

Section 1.21 5 is eanded to alll aon gumangh @) w ot Ge 
fee for a printed copy from APS-Text. 

37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
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Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks. 

A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 

rules from the perspective of their impact on Patent 
Depository Libraries. The rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for 
accessing the automated search systems in the Patent Deposi- 
tory Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS- 
Text. Although seven respondents alleged that T-Search is not 
adequate to meet the needs of the public, that its response time 
is too slow, and that it is not sufficiently accurate to meet the 

ific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a ic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since April 3, 1989. 

The minutes to the September 27, 1988, meeting of the 
Public Advisory Committee for Trademark Affairs, express the 
view that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... 1 am pleased to say that I like what 
I see. I like the very fast action we’ re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: "I'd like 
to start with a glowing report. I think that the registration 
process is working very well. From my own personal experience 
in terms of what the examiners are doing, they get an A plus. 
They’re really doing a good job." 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 
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The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter; and they know how to utilize 
the system’s functionalities to perform the best search possible. 
Further, Trademark examining attorneys do different of 
searches, and have different needs, than the public. T- 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics: 


Hours Average 

Available Used By Rate Session 

Month Hours Public of Usage Time 
April 513 108 21% 13.02 min. 
May 513 126 24% 12.25 min. 
June 627 183 29% 10.84 min. 
July 570 186 33% 12.51 min. 
August 656 217 33% 9.66 min. 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of 
the paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount 
for one hour of terminal session time on both APS-Text and 
T-Search. In order to give the public more time to become 
familiar with the T-Search system, the Commissioner is imme- 
diately suspending collection of that fee. This will enable users 
to learn the system so as to perform more effective searches. 
The Office will publish a notice in the Federal Register announ- 
cing its decision regarding the imposition of the fee at least 
60 days before starting to collect the fee amount. At that time, 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present time 
to the time the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademerk constitutes con- 
structuve notice and records of all active trademark registrations 
and pending applications are available for searching free of 
charge in the paper file and on TRAM (Trademark Reporting 
and Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms; 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide; and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
can pay a fee is deplorable policy at a time when there is 
concern about industrial competitiveness with Japan. 
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that user charges policy has a basis in statute (31 U.S.C. 9701), 
and the Congress has not viewed user charges as double taxation 


Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of 
Office documents. 

Comment: The J system is available at four locations 
U.S. information made available at 


japanese automated search system, like the 
quectind eitats eines ia Gn FIO: cnet Gatien, is 
being made available free of charge at the present time. The 
costs of such use, however, are being paid from general fee 
revenues collected by the Japanese Patent Office. ae 
the APS-Text system currently includes Japanese English lan 
abstracts and the Office is in the process of acquiring 


respondent 
responsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files and 
commented that it is in the public interest 
o> havo Gon sump apuenms Go ts batag tied by > exnachams 
also available to the oie the public 
Response: The agrees it is in interest 
to provide the same search system capability to the public that 
is being used by the examiners. 
Comment. One respondent stated that free access 
tp Soneeeennlnemnen conn capmatinmeeaaye 
is a place for the private sector to provide value-added informa- 


tion. 

ee Se a ee ae ® 
the Test and T-Search systems are consistent with OMB 
Circulars A-25 “User Charges” and A-130 “Management of 
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Federal Information Resources”, and with the PTO’s Electronic 
Data Dissemination Policies and Guidelines. The PTO’s user’ s 
fees are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were deter- 
mined from the best available records, for example, financial 
statements for the Office and the results of the public evalua- 
tions of the APS-Text and T-Search systems. A summary of 
the costs used in the fee calculations is included above under 
“Cost Calculations.” Full details of these cost calculations are 
available for public inspection at the Patent and Trademark 
ney sn = sor an Crystal Park, at 2121 Crystal 
Drive, 

Comment: +l questioned the proposed fees 
for search assistance. If the search assistance is similar to that 
which is provided free now, there should be no fee. If the 
search assistance entails doing searches, the Office should not 
be getting into that business. 

Response: The PTO is withdrawing the proposed fee for 
staff search assistance to conduct a search using T-Search capa- 
bilities. The fee for staff search assistance to conduct a search 
using APS-Text capabilities is being adopted, because an 
untrained user canrt conduct a search without significant he!p 
from Office staff. Users of course, have the option of obtaining 
free training on the system. 

Comment: One commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability 
to search the patent data base, and that the public has an option 
Soe SS oe pee. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Heenmeen Ties Gee ete cquntlinaliy extadtand water $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment. Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs 


Response: It continues to be PTO policy, consistent with 
OMB Circular A-130, that costs for access to the automated 
search systems be borne by those who actually use the auto- 


claimed that the accuracy of the 


suspect. 

Response: All of the backfile data base elements (registra- 
tions issued prior to September 9, 1980) have been corrected 
except owner information. NE naar he 
field will be cleaned up the active registrations issued prior to 
September 9, 1980. It is projected that this owner field will be 
cleaned up by the third quarter of fiscal year 1991. 

Comment. Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this further. 
The dead data base is now available in electronic format for 
all applications and registrations that were active on January 
1, 1983 and are now inactive. However, many of these records 
wee dt gee > ee 
be and those costs would likely be reflected in the 
T-Search user fee. 


aes. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 
Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
interest, such as an educational purpose, need the capa- 
ee to manipulate 
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Comment: One respondent commented that the procedure to 
enroll people in training classes by the use of a lottery was 
+ rhein cmatmetmnednster seperation rend 
enro) 

Response: The lottery was a method for establishing the 
initial schedules to provide training. Everyone who requests 
training will be trained. As of August 31, 1989, 449 out of 
623 people requesting training on APS-Text, and 247 out of 
376 people requesting training on T-Search have been trained. 

Comment: One respondent commented that advance registra- 
tion is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for 
users with a reservation and then, if needed, for walk-up users. 
ny ge ae em 

the automated systems. 

Comment: Two ts asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse 
impact on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact 
that the automated systems are being offered only at the Patent 
and Trademark Office’s public search facilities located in 
Arlington, Virginia. The total number of users of these facilities 
averages less than 400 a day, and many of these users are 
members of law firms or commercial search services. The 
annual effect on the economy is expected to be about $1 million, 
hye nlig—ey sey nape mony pm a pot 
Executive Order. The fees for accessing the automated search 
systems are reasonable and should not burden small entities 
and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. Finally, there should be no significant adverse effects 
on competition, because the systems are being offered only at 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the public may continue to use paper files without 
payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technol through 
dissemination of the technical information con in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 
Full details are included above under “Bac 

Comment. One t commented that the Office needs 

licy to ensure that no user of the patent and trademark 
iclemntion is diesniundhine’ dxo to an tahliity 0 pig for 
the services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to patent and trademark fee 
rules. 

The Office has determined that this notice has no Federalism 
i affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search 


is in conformity with the requirements of 
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and trademark search systems available to the public at rates 
SS 
The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
. Federal, State or local government agencies, — 
graphic regions. he selene inet ten tn a 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
$1.21 Miscellaneous fees and charges. 


s**# *#* 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. Se ee ae ee cee 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public interest .......... $40.00 

(p) Marginal cost, paid advance, for each hour of Office 
staff search assistance to conduct a search using Automated 
Patent System full-text search capabilities (APS-Text), — 
for the actual time used 

sep baeaieeae Ula eaAiaN eas tickennes tomate 
Automated Patent System text terminal.....................0-0-+ $0.10 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$ 2.6 Trademark fees 


*_s** ** 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
CIID sec escsitinctcibinisdchisbatnctiatinesctinnciapehianiihasitteatenitiks .00 
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SeSeeeahemn Secahgieiqngngmmnn inn ae 
po et ae $0.10 
Dec. 4, 1989 JEFFREY M. SAMUELS 

Acting Commissioner of Patents 
and Trademarks 
{1110 O.G. 601) 
(40) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, sasentied Gonrsties of. quattion:in putes 
and trademark cases, Parts | and 2 of Title 37, Code of Federal 


ee eee cee Oe Se es access to the 
”s text data bases: the Automated System (APS) 
and the automated trademark search system (T-Search). 54 FR 


of the fee was initially 
users to become familiar with the T-Search s . The T- 
Search system has been available to the since April 
1989, a sufficient time for users to become familiar with the 


actual costs are available for inspection in the Office of Long- 
Range Planning and Evaluation, Room 507, Crystal Park | 
Crystal Drive, Arlington, Virginia. 


information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 


HARRY F. MANBECK, Jr. 
and Commissioner 
of Patents and Trademarks 


[1119 0.G.6) 


Department of Commerce 
Patent aad Trademark Office 


37 CFR Part 1 
[Docket No. 95-0720187-5187-01] 
RIN 0651-AA79 


Rules of Practice in Patent Cases; 
Reexamination Proceedings 


Agency: Patent and Trademark Office, Commerce. 


(41) 


posing to amend its rules of practice in patent cases to provi 
revised procedures for the reexamination of patents. H.R. 1732 
proposes to authorize the extension of reexamination proceed- 
ings as a means for improving the quality of United States 
patents. The Office intends, we epee amendment 
of its rules, pa ee ee the public with guid- 
ance on the the Office would follow in conducting 


reexamination proceedings. 
Dates: A public hearing will be held on Wednesday, September 
20, 1995, at the Stouffer Renaissance Crystal City Hotel, 2399 
Jefferson Davis Highway, Arlington, Virginia, 22202 at 9:30 


a.m. Those wishing to present oral testimony must request an 
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opportunity to do so no later than September 14, 1995. Written 
comments must be submitted on or before September 22, 1995. 
Addresses: Written comments concerning the rule changes 
should be addressed to the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231, marked to the attention 
of Gerald A. Dost, Senior Legal Advisor, Special Program Law 
Office, Crystal Park 1, Suite 520. In addition, written comments 
may also be sent by facsimile transmission to (703) 308-6916 
with a confirmation copy mailed to the above address, or by 
electronic mail messages over the Internet to 
{reexamrule @uspto.gov]. 

Written comments reexamination rule matters 
will be available for public inspection on October 2, 1995, in 
os ge ie rama 2011 Crystal Drive, Arlington, 


Virginia. 

gpm og Contact: Gerald A. Dost or Lawrence 
Anderson ty telephone at (703) 305-9285, by electronic 

mail at landerso@ uspto.gov, or by mail to Gerald A. Dost 

to his attention addressed to the Assistant Commissioner for 

Patents, Box DAC, Washington, D.C. 20231. 


Supplementary Information: 
Background 


This proposed rulemaking sets forth distinct procedures 

directed towards determining and improving the quality and 

of United States patents. The procedures are proposed 

to provide for the expanded reexamination of patents as pro- 
posed in H.R. 1732. 


Discussion of General Issues Involved 


The proposals are in response to H.R. 1782 which resulted 
from suggestions and comments to the Administration by the 
public, bar groups, ne 
on Patent Law Re’ ipation in the 


opportunity 
ee re eee eee At the 
Sty! sep per ea caine er aacggay 
aauaere of reexamination requests on patentees 
If H.R. 1732 is amended during the legislative process, the 
final rules will comply with this legislation as enacted. If H.R. 
1732 is not enacted, the proposed rules that would implement 


proposed 
effect will continue to be governed by 37 CFR 1.501 - 1.570, 
to avoid confusion between the new and old mules the newly 
proposed reexamination rules have been numbered 37 CFR 
1.901 - 1.997. 

Regarding the reexamination fee, 35 U.S.C. 41(d) requires 
the Commissioner to set the fee for reexamination at a level 
which will recover the estimated average cost to the Office. 
The estimated average cost is $4,500 per patent owner requested 
reexamination and $1 1,000 for third party requested reexamina- 
tions. The difference in price takes into account the estimate that 
the examiner will spend twice the amount of time examining a 
case where a third party requester is present and additional 
processing steps required in the third party proceedings. 
Discussion of the Major Specific Issues Involved 


Va eine sees. Seting > eomarintne proceedings 
are directed to the set forth in proposed 
30 of Title 35 of the United States Code (35 U.S.C. 301-307). 
This Chapter provides for the citation of prior art in 
patents, filing of requests for reexamination, decisions on such 
requests, reexamination and from reexamination deci- 
sions, and the issuance of a certificate at the termination of the 
reexamination proceedings. 

Section 1.4 is proposed to be amended so that paragraph 
(a)(2) includes the reexamination §§ 1.901 - 1.997. 

Section 1.6 is proposed to be amended so that (dS) 
incudes § 1.913, which related to the exception of the use of 
facsimile transmission for filing the request for reexamination. 





eedings 
Chapter 
1-307). 
© art in 
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Section 1.11 is proposed to be amended so that 
(c), which relates to reexaminations at the initiative of the 
Commissioner, includes the reference to reexamination § 1.929. 

Section 1.17 is proposed to be amended so that paragraph 
(1) reflects the fact that in the case of reexaminations filed 
after January 1, 1996; petitions for revival of a reexamination 
proceeding terminated for an unavoidable failure to 
require the fees of $55.00 for a small entity and $110.00 for 
other than small entity. Also, § 1.17 is proposed to be amended 
so that paragraph (m) reflects the fact that in the case of reexami- 
nations filed after January 1, 1996, petitions for revival of a 
reexamination proceeding terminated for an unintentional 
failure to require the fees of $605.00 for a small entity 
and $1,210.00 for other than small entity. The Office has pro- 
posed an increase in the fee set by § 1.17(m). See “Revision 
of Patent and Trademark Fees” published in the Federal Reg- 
ister at 60 FR 27934 (May 26, 1995) and in the Patent and 
Trademark Office Official Gazette at 1174 Off. Gaz. Pat. Office 
134 (May 30, 1995). 

Section 1.20 is proposed to be amended so that paragraph 
(c) reflects the fact that in the case of reexaminations filed 
after January 1, 1996, there is a two tier fee scale in which 
patent owner requesters will be charged $4,500 and third party 
requesters will be charged $11,000. 

Section 1.25 is proposed to be amended so that paragraph 
(b), which relates to requests for reexaminations, includes the 
reference to reexamination § 1.913. 

Section 1.26 is proposed to be amended so as to reflect that 
in the case of reexaminations filed after January 1, 1996, a 
refund of seventy-five percent (75%) of the fee paid for filing 
the request for reexamination will be made to the requester. 

Section 1.112 is proposed to be amended so that the last 
sentence reflects the fact that in the case of reexaminations 
filed after January 1, 1996, the examiner may close prosecution 
prior to making the action final. Section 1.113, which provides 
for a final rejection or action in a reexamination proceeding, 
is proposed to be amended so that its application is limited to 
applicants and patent owners in reexaminations filed before 
January 1, 1996. For reexaminations filed after January 1, 1996, 
the new reexamination rules will apply. 

Section 1.115, which provides for amendments by the ag 
owner in a reexamination proceeding, is proposed to 
amended so that its application is limited to applicants poo 
patent owners in reexaminations filed before January 1, 1996. 
For reexaminations filed after January 1, 1996, the new reexam- 
ination rules will apply. 

Section 1.116, which provides for amendments after final 
action in reexamination proceedings, is proposed to be amended 
so that its application is permissible after an action closing 
prosecution for patent owners in reexaminations filed on or 
after January 1, 1996. Also, for clarity, the rule is amended to 
provide that for reexaminations filed after January 1, 1996, no 
appeal is permitted until a right of appeal notice has been 
issued. 

Section 1.136, which provides for filing of timely responses 
with petitions and fee for extension of time and extensions of 
time for cause, is amended to make it clear that for reexamina- 
tion proceedings filed on or after January 1, 1996, § 1.957 is 
controlling for extensions of time. 

Section 1.137, which provides for revival of abandoned 
applications or lapsed patents, is proposed to be amended to 
change the title and add new paragraphs (g) and (h). Paragraph 
(f) is proposed to be utilized for provisional applications. Para- 
graph (g) is proposed to be added to provide for revival of 
unavoidably terminated proceedings for reexamination pro- 
ceedings filed before January 1, 1996. Paragtaph (h) is proposed 
to be added to make it clear that for reexamination proceedings 
filed on or after January 1, 1996, § 1.958 is controlling. 

Section 1.191, which provides for appeal to the Board of 
Patent Appeals and Interferences by the patent owner from any 
decision adverse to patentability, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.959 is controlling. 

Section 1.192, which provides two months from the date of 
the Notice of Appeal for the patent owner to file an appeal 
brief in a reexamination proceeding, is proposed to be amended 
so as to be applicable to reexaminations filed before January 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 59 
(41) 


1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.965 is con 

Section 1.193, which provides for the Examiner’s answer 
and reply brief, is proposed to be amended so as to be applicable 
to reexaminations filed before January 1, 1996. For reexamina- 
tion proceedings filed on or after January 1, 1996, §§ 1.969 
and 1.971 are controlling. 

Section 1.194, which provides for the oral hearing, is pro- 
posed to be amended so as to be applicable to reexaminations 
filed before January 1, 1996. For reexamination proceedings 
filed on or after January 1, 1996, § 1.973 is controlling. 

Section 1.195, which provides for the affidavits or declara- 
tions after appeal, is proposed to be amended so as to be 
applicable to reexaminations filed before January 1, 1996. For 
reexamination proceedings filed on or after January 1, 1996, 
§ 1.975 is controlling. 

Section 1.196, which provides for the decision of the Board 
of Patent Appeals and Interferences, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.977 is controlling. 

Section 1.197, which provides for action following the deci- 
sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
proceedings filed on or after January 1, 1996, § 1.979 is control- 
ling. 

Section 1.198, which provides for reopening after the deci- 
sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
— Aeapemeranange capone 1996, § 1.981 is control- 


_ 1.301, which provides for appeal by the owner of a 
patent in reexamination proceedings to the U.S. Court of 
Appeals for the Federal Circuit, is proposed to be amended so 
as to be applicable to reexaminations filed before January 1, 
1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.983 is controlling. 

Section 1.303, which provides for remedy by civil action 
under 35 U.S.C. 145 for the owner of a patent in reexamination 
proceedings, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
ee 1, 1996, § 1.983 is control- 


ye HE 1.304 which provides for time for appeal or civil 
action, is proposed to be amended so as to refer also to § 1.957. 

The title to Subpart D is proposed to be amended to provide 
that the reexamination rules in this part apply only to reexamina- 
tion proceedings filed before January 1, 1996. 

The proposed title to Subpart H provides that the reexamina- 
tion rules in this part apply only to reexamination proceedings 
filed on or after January 1, 1996. 

Proposed § 1.901 provides a system for citation of patents 
and printed publications to the Office for placement in the 
patent file by any person during the period of enforceability 
of the patent in accordance with 35 U.S.C. 301. The section 
provides for citations limited to patents and printed publications 
when the person making the citation states the pertinency and 
applicability of the citation to the patent and the bearing the 
citation has on the patentability of at least one claim of the 
patent. The rule provides that a citation made by the patent 
owner may include an explanation of how the claims differ 
from the prior art cited. Any citations which include items 
other than patents and printed publications will not be entered 
in the patent file. This does not, of course, limit in any manner 
the kinds and types of information which can be relied upon 
in protests against pending patent applications, whether such 
be original applications or reissue applications. The term 
“period of enforceability of a patent” includes any period for 
which recovery can be had for infringement. Under usual cir- 
cumstances, this would be the term of the patent plus the six 
years provided by 35 U.S.C. 286. 

§ 1.902 provides for the — of prior art 
citations during a reexamination 

Proposed § 1 A terme a ear! cece my 

Proposed § 1.904 provides that the notices published in the 
Official Gazette will be considered to be constructive notice. 

Proposed § 1.905 provides for submission of papers by the 
public. 








1182 TMOG 60 
(41) 


Proposed § 1.906 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that the 
examiners will routinely complete a new search when con- 
ducting reexamination, the examiners will be free to, and will, 
very likely, conduct additional searches and cite and apply 
additional prior patents and publications when they consider 
it is appropriate and beneficial to do so. Insofar as the actual 
reexamination is concerned, the examination is only on the 
basis of patents or printed publications and on the basis of 
the requirements of 35 U.S.C. 112, except for the best mode 
requirement. Claims in a reexamination proceeding must not 
enlarge the scope of the claims of the patent and must not 
introduce new matter. Paragraph (c) provides that questions 
relating to matters other than those indicated in paragraphs (a) 
and (b) of this section will not be resolved in a reexamination 
proceeding, but will be noted by the examiner as being an open 
question in the record. Patent owners could then file a reissue 
application if they wish such questions to be resolved. 

Proposed § 1.907 sets forth when reexamination is prohibited. 
Once an order to reexamine has been issued under § 1.931, 
neither the patent owner nor the third party requester, if any, 
nor privies of either, may file a subsequent request for reexami- 
nation of the patent until a reexamination certificate is issued 
under § 1.997, unless authorized by the Commissioner. Once 
a final decision has been entered against a party in a civil action 
arising in whole or in part under 28 U.S.C. 1338 in which the 
party did not sustain its burden of proving invalidity of any 
patent claim in suit, then neither that party nor its privies may 
therafter request reexamination of any such patent claim on 
the basis of issues which that party or its privies raised or could 
have raised in such civil action, and a reexamination requested 
by that party or its privies on the basis of such issues may not 
thereafter be maintained by the Office. 

Proposed § 1.909 provides for estoppel of third party 
requesters from previous reexamination proceedings. A third 
party requester, or its privy, who, during a reexamination pro- 
ceeding, has filed a notice of appeal to the Court of Appeals 
for the Federal Circuit, or who has participated as a party to 
an appeal by the patent owner, under the provisions of 35 U.S.C. 
141 to 144, is estopped from later asserting, in a subsequent 
reexamination proceeding, the invalidity of any claim deter- 
mined to be patentable on appeal on any ground which the 
third party requester, or its privy, raised or could have raised 
during the prior reexamination proceeding. A third party 
requester, or its privy, is deemed not to have participated as a 
party to an appeal by the patent owner unless, within twenty 
days after the patent owner has filed notice of appeal, the third 
party (or its privy) files notice with the Commissioner electing 
to participate. 

Proposed § 1.911 provides factors for consideration of privies 
and persons bound. For the purposes of § 1.907, a determination 
of whether a person is a privy with respect to the patent owner 
shall include consideration of whether there is: (1) a mutual, 
concurrent or successive relationship to the same property rights 
in the patent involved in the reexamination proceeding; or (2) 
representation of the interests of the patent owner concerning 
the patent. For the purposes of §§ 1.907 and 1.909, a determina- 
tion of whether a person is a privy with respect to a third party 
requester shall include consideration of whether there is: (1) a 
mutual, concurrent or successive relationship to the same prop- 
erty rights which are or may be affected by and/or infringe 
the patent involved in the reexamination proceeding; or (2) 
representation of the interests of the other party which are or 
may be affected by and/or potentially infringe the patent. For 
the purposes of §§ 1.907 and 1.909, a person who is not a 

to the reexamination proceeding but who controls or 
substantially participates in the control of the presentation of 
the reexamination proceeding on behalf of a party is bound by 
the determination of issues decided as though he or she were 
a named party. To have control of the presentation requires 
that person to have effective choice as to the legal theories 
and/or grounds of rejection or defenses to be advanced on 
behalf of the party to the reexamination proceeding. Under this 
section a party would be precluded from hiring another law firm 
and having that firm file a subsequent reexamination request in 
order to avoid the prohibitions of 35 U.S.C. 307(c) or 308. 

Proposed § 1.913 sets forth procedures for any person to 
request reexamination in accordance with 35 U.S.C. 302 and 
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limits the period for such request to the — of enforceability 
of the patent for which the request is ! 

Proposed § 1.915(a) requires payment of the fee for 
requesting reexamination. Paragraph (b) of new § 1.915 indi- 
cates what each request for reexamination must include. Para- 
graph (c) of new § 1.915 covers amendments which a patent 
owner can propose. Such amendments can accompany a request 
for reexamination by the patent owner. Paragraph (d) indicates 
that requests for reexamination may be filed by attorneys or 
agents on behalf of a requester, but it is noted that the real 
party in interest must be identified in accordance with § 1.915(b) 
(10). 

Proposed § 1.917 indicates what will be done if the request 
is incomplete. 

Proposed § 1.919 indicates the date on which the entire fee 
is received will be considered to be the date of the request for 
reexamination. 

Proposed § 1.921 provides that prior art submissions by the 
third party requester filed after the reexamination order shall 
be limited solely to prior art which is used to rebut a finding 
of fact by the examiner or a response of the patent owner. 

Proposed § 1.923 relates to a determination as to whether the 
request has presented a substantial new question of patentability 
under 35 U.S.C. 303 and requires that the determination be 
made within 3 months of the filing date of the request. 

Proposed § 1.925 refers to the refund provisions. 

Proposed § 1.927 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 

Proposed § 1.929 provides for reexamination at the initiative 
of the Commissioner under the provisions of the last sentence 
of paragraph (a) of 35 U.S.C. 303. 

Proposed § 1.931 provides for ordering reexamination where 
a substantial new question of patentability has been found 
pursuant to §§ 1.923 or 1.929. Under paragraph (b), the only 
limitation placed on the selection of the examiner by the Office 
is that the same examiner whose decision was reversed on 
petition ordinarily will not conduct the reexamination. 

Proposed § 1.933 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the owner’s 
patent. 

Proposed § 1.935 indicates that the initial Office action nor- 
mally accompanies the reexamination order. 

Proposed § 1.937 provides that in accordance with 35 U.S.C. 
305(c), unless otherwise provided by the Commissioner for 
good cause, all reexamination proceedings will be conducted 
with special dispatch. Paragraph (b) covers the basic items 
relating to the conduct of reexamination proceedings. 

Proposed § 1.939 provides that no paper shall be filed before 
the first Office action. 

§ 1.941 provides for amendments pro- 
vided for in the second sentence of 35 U.S.C. 305. Amendments 
submitted by the patent owner cannot enlarge the scope of a 
claim in the patent. Amendments will not be effectively entered 
into the patent until the certificate under § 1.997 and 35 U.S.C. 
307 is issued. 

§ 1.943 provides a page limit for responses and 
briefs of 50 pages. Prior art references and Appendix of claims 
would not be included in this total. 

§ 1.945 provides that a patent owner will be given 
at least thirty days to respond to any Office action. Although 
problems may arise in certain cases and extensions of time 
may be granted, it is felt that relatively short response times 
are necessary in order to process reexaminations with “special 


dispatch.” 

§ 1.947 provides that in accordance with 35 U.S.C. 
305 (b)(3), if a patent owner files a response to any Office 
action on the merits, the third party requester may once file 
written comments. 

Proposed § 1.949 provides when prosecution may be closed. 

Proposed § 1.951 provides for responses by the parties after 
an Office action closing prosecution. The responses and time 
—— provided for by paragraphs (a) and (b) may run concur- 
rently. 

Proposed § 1.953 provides that, following the responses or 
expiration of the time for response in § 1.951, the examiner 
may issue a right of appeal notice which shall include a final 
rejection or final decision favorable to patentability in accor- 
dance with 35 U.S.C. 134. The intent of limiting the appeal 
rights until after the examiner issues a “Right of Appeal Notice” 
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me to specifically cere the possibility of one party attempting 
prematurely while prosecution before the examiner 
is being continued <4 the other 


other party. 

Proposed § 1.955 relates to the conduct of interviews in 
reexamination proceedings. The third party requester is per- 
mitted to attend all interviews. Interviews are permitted before 
the first Office action only when initiated by the examiner. 

§ 1.957 relates to extensions of time and termina- 
tion of reexamination proceedings. In circumstances where the 
response by the patent owner is not required by the examiner 
and is merely discretionary, such as when all claims are allowed 
or their patentability is confirmed and the patent owner is 
merely given the ity for comment, such a failure to 
comment is not the type of lack of response contemplated by 
so ny eh ath te therefore, not grounds for termina- 
tion or limiting 

Proposed § 1.958 reniptpeoeieabeuunaieenitatadteliieis 
§ 1.959 relates to appeals and cross appeals to the 
Board of Patent Appeals and Interferences. Both patent owners 
and third party requesters are given appeal rights in accordance 
with 35 U.S.C. 306. 

§ 1.961 relates to time of transfer of the jurisdiction 
Se Tle Gene ee ee eet Interfer- 


a § 1.962 relates to the definition of appellant and 
respondent. 

Proposed § 1.963 relates to the time periods for filing briefs. 
1.965 relates to the appellant brief. 
1.967 relates to the respondent brief. 
1.969 relates to the examiner’s answer. 
1.971 relates to the reply brief. 
1. 
1 


Bt 


973 relates to the oral hearing. 
.975 relates to affidavits or _ an after 


(TUTTE 


Proposed § 1.977 relates to the decision by the Board of 
Patent Appeals and Interferences. 

Proposed § 1.979 relates to the procedure following the 
decision by the Board of Patent Appeals and Interferences. 

Proposed § 1.981 relates to the procedure for reopening 
prosecution following the decision by the Board of Patent 
Appeals and Interferences. 

Proposed § 1.983 relates to appeals to the United States 
Court of Appeals for the Federal Circuit. in accordance with 
35 U.S.C. 306. Under H.R. 1732, civil actions under 35 U.S.C. 
145 are not permitted in reexamination proceedings filed on 
or after January 1, 1996. 

Proposed § 1.985 relates to notification of prior or concurrent 


proceedings. 

Proposed § 1.987 relates to the stay of concurrent proceed- 
ings. Decisions as to whether to delay or combine cases will 
be made on a case-by-case basis to minimize delays and to 

t the interests of all concerned. 

ae § 1.989 relates to the merger of concurrent proceed- 
ing 

ete § 1.991 relates to the merger of a concurrent reissue 
application and a reexamination 2. 

Proposed § 1.993 relates to the stay of a concurrent interfer- 
ence and reexamination proceeding. 

Proposed § 1.995 relates to a third party requester’s participa- 
tion rights being preserved in merged proceeding. 

Proposed § 1.997 concerns the issuance of the reexamination 
certificate under 35 U.S.C. 307 after the conclusion of reexami- 
nation proceedings. The certificate will cancel any patent claims 
determined to be unpatentable, confirm any patent claims deter- 
mined to be patentable, and incorporate.into the patent any 
amended or new claim determined to be patentable. Once all 
of the claims have been canceled from the patent, the patent 
ceases to be enforceable for any purpose. Accordingly, any 
pending reissue or other Office proceeding relating to a patent 
in which such a certificate has been issued will be terminated. 
This provides a degree of assurance to the public that patents 
with all the claims canceled via reexamination proceedings will 
not again be asserted. It is intended that copies of the certificate 
will continue to be part of subsequently sold copies of the 
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The proposed rule changes are in conformity with the 
ments of the Re Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. It has been determined that this 
rulemaking is not significant for the purposes of Executive 
Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the t of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these proposed rule changes will not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 605(b)). The principal impacts 
of these proposed changes are to expand the grounds for 
requesting a reexamination and to permit the third party to 
participate more extensively during the reexamination pro- 
ceeding as well as having appeal rights. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq., which is currently approved by the Office 
of Management and Budget under Control No. 0651-0033. The 
public reporting burden for the collection of information for 
requests for reexamination is estimated to average 2.0 hours 
each including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. Send comments regarding this burden estimate or any 
other aspect of this collection of information, including sugges- 
tions for reducing this burden to the Office of System Quality 
and Enhancement, Patent and Trademark Office, Washington, 
D.C. 20231, and to the Office of Information and Re 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Project 0651-0033). 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office proposed to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 

cian ya sete mem ee | 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, Part I of Title 37 CFR is proposed to be amended 
as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.4(a)(2) is proposed to be revised to read as follows: 
§ 1.4 Nature of correspondence and signature requirements. 


(a) * ** 

(2)Correspondence in and relating to a particular applica- 
tion or other proceeding in the Office. See particularly the 
tules relating to the filing, Po aon ag or other igs 
of national ee Subpart B, §§ 1.31 to 1.378; of 
international applications in Subpart C, §§ 1.401 to 1.499; of 
reexamination of patents filed before January 1, 1996, in 
Subpart D, 1.501 to 1.570, and of reexaminations filed on 
or after January 1, 1996, in Subpart H, §§ 1.901-1.997; of 
interferences in Subpart E; §§ 1.601 to 1.690; of extension of 
patent term in Subpart F, §§ 1.710 to 1.785; and of trademark 
applications §§ 2.11 to 2.189. 


s=* ee 
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3. Section 1.6(d)(5) is proposed to be revised to read as follows: 
§ 1.6 Receipt of Correspondence 


s*#*# 4 


(dS) A request for reexamination under § 1.510 or § 1.913. 


s***% 
4. Section 1.11(c) is proposed to be revised to read as follows: 
§ 1.11 Files open to the public. 


esse *#* 


(c) All requests for reexamination for which the fee under 
1.20(c) has been paid, will be announced in the Official Gazette. 
Any reexaminations at the initiative of the Commissioner pur- 
suant to 1.520 or 1.929 will also be announced in the Official 
Gazette. The announcement shall include at least the date of 
the request, if any, the reexamination request control number 
or the Commissioner initiated order control number, patent 
number, title, class and subclass, name of the inventor, name 
of the patent owner of record, and the examining group to 
which the reexamination is assigned. 


5. Section 1.17(1) and (m) are proposed to be revised to read 
as follows: 


§ 1.17 Patent application processing fees. 


ese 588 


(For filing a peti 
(1)For the ae of an unavoidabl " enn applica- 
tion under 35 U.S.C. 111, 133, 364, or 
(2) For delayed payment of the issue "ee under 35 U.S.C. 
151, or, 
(3) For the revival of an unavoidably terminated reexami- 


nation proceeding: 
By a small entity (§ 1.9(f)) ...........-c-cscerereveeseseeeee 55.00 
By other than a small entity .................0000e0sseeeees 110.00 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned applica- 
tion, 
(2) For the unintentionally delayed payment of the fee for 
— a patent, or 
) For reexamination ings filed on or after January 
1, 1996, for the revival of an unintentionally terminated reexam- 
ination proceeding: 
By a small entity (§ 1.9(f)) .............-csececnesneeeeees 605.00 
By other than a small entity ...................-000000 1,210.00 


6. Section 1.20(c) is proposed to be revised to read as follows: 
§ 1.20 Post issuance fees. 


see 


(c) For filing a request for reexamination (§ 1.915(a)): 


Bay RINE IIE cesses ietriceeonceomionennnenn, $4,500.00 
by a third party requester ................00ss0sesesesees $11,000.00 
**s** 


7. Section 1.25(b) is proposed to be revised to read as follows: 
§ 1.25 Deposit accounts. 


**e** 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issuance 
fees may be charged against these accounts if sufficient funds 


OFFICIAL GAZETTE 








JANUARY 2, 1996 


are on deposit to cover such fees. A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account containing sufficient funds may be filed 
in an individual application, either for the entire pendency of 
the application or with respect to a particular filed. An 
authorization to charge to a deposit account the fee for a request 
for reexamination pursuant to § 1.510 or § 1.915 and any other 
fees required in a reexamination proceeding in a patent may also 
be filed with the request for reexamination. An authorization to 
charge a fee to a deposit account will not be considered payment 
of the fee on the date the authorization to charge the fee is 
effective as to the particular fee to be charged unless sufficient 
funds are present in the account to cover the fee. 


8. Section 1.26(c) is proposed to be revised to read as follows: 
§ 1.26 Refunds. 


*s**#** 


(c) If the Commissioner decides not to institute a reexamina- 
tion , for reexaminations filed on or after January 
1, 1996, a refund of seventy-five percent (75%) of the fee paid 
for filing the request for reexamination will be made to the 
requester. Reexamination requesters should indicate whether 
any refund should be made by check or by credit to a deposit 
account. 


9. Section 1.112 is proposed to be revised to read as follows: 
§ 1.112 Reconsideration. 


After response by — or patent owner (§ 1.111), the 
application or patent under reexamination will be reconsidered 
and again examined. The applicant or patent owner will be 
notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination. Appli- 
cant or patent owner may respond to such Office action in the 
same manner provided in § 1.111, with or without amendment. 
Any amendments after the second Office action must ordinarily 
be restricted to the rejection or to the objections or requirements 
made. The application or patent under reexamination will be 
again considered, and so on repeatedly, unless the examiner 
has indicated that the action is final or is an action closing 
prosecution. 

10. Section 1.113(a) is proposed to be revised to read as follows: 
§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation the rejection or other action may be made final, whereupon 
applicant’s or (for reexaminations filed before January 1, 1996) 
patent owner’s response is limited to appeal in the case of 
rejection of any claim (§ 1.191), or to amendment as specified 
in § 1.116. Petition may be taken to the Commissioner in the 
case of objections or requirements not involved in the rejection 
of any claim (§ 1.181). Response to a final rejection or action 
must include cancellation of, or from the rejection of, 
each rejected claim. If any claim stands allowed, the response 
to a final rejection or action must comply with any requirements 
or objection as to form. 


*_**# ** 


11. Section 1.115 is proposed to be revised to read as follows: 
§ 1.115 Amendment. 


The applicant may amend before or after the first examination 
and action and also after the second or subsequent examination 
or reconsideration as specified in § 1.112 or when and as 
specifically required by the examiner. For reexaminations filed 
before January 1, 1996, the patent owner may amend in accor- 
dance with §§ 1.510(e) and i.530(b) prior to reexamination, 
and during reexamination gs in accordance with §§ 
1.112 and 1.116.For reexaminations filed on or after January 
1, 1996, the patent owner may amend in accordance with § 
1.915(c) prior to reexamination, and during reexamination pro- 
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ceedings in accordance with §§ 1.941 and 1.945. 
12. Section 1.116(a) is proposed to be revised to read as follows: 
§ 1.116 Amendments after final action. 


(a) After final rejection or action (§ 1.113) or action closing 
prosecution (§ 1.949) for reexaminations filed on or after Jan- 
uary 1, 1996, amendments may be made cancelling claims or 
complying with any requirement of form which has been made. 
Amendments presenting rejected claims in better form for con- 
sideration on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, and any 
proceedings relative thereto, shall not operate to relieve the 
application or patent under reexamination from its condition 
as subject to appeal or to save the application from abandonment 
under § 1.135. Notwithstanding the above, for reexamination 
proceedings filed on or after January 1, 1996, no appeal may 
be sis a right of appeal notice has been issued pursuant 
to § 1.953. 


**e# ee * 


13. Section 1.136(a) (2) and (b) are proposed to be revised to 
read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a)* ** 

(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings pursuant to § 1.193(b), 1.194, 1.196 or 
1.197. See § 1.304 for extension of time to appeal to the U.S. 
Court of Appeals for the Federal Circuit or to commence a civil 
action. See § 1.550(c) for extension of time in reexamination 
proceedings filed before January 1, 1996, § 1.957 for extension 
of time in reexamination proceedings filed on or after January 
1, 1996, and § 1.645 for extension of time in interference 
proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause 
and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil action, 
§ 1.645 for extension of time in interference proceedings, § 
1.550(c) for extension of time in reexamination proceedings 
filed before January 1, 1996, and § 1.957 for extension of time 
in reexamination proceedings filed on or after January 1, 1996. 


14. Section 1.137(g) and (h) are proposed to be added and the 
Section heading revised to read as follows: 


§ 1.137 Revival of abandoned application, lapsed patent or 
terminated reexamination. 


*_*# ee * 


(g) A reexamination proceeding filed before January 1, 1996, 
which is terminated for failure to prosecute may be revived as 
a pending proceeding if it is shown to the satisfaction of the 
Commissioner that the delay was unavoidable. A petition to 
revive an unavoidably terminated reexamination proceeding 
must be promptly filed after the patent owner is notified of, 
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or otherwise becomes aware of, the termination of the pro- 
ceeding, and must be accompanied by: 


(1) a proposed response to continue prosecution of that 
proceeding unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(h) For reexamination proceedings filed on or after January 

1, 1996, see § 1.958. 


15. Section 1.191(a) is proposed to be revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
or every owner of a patent under reexamination (for reexamina- 
tions filed before January 1, 1996), any of the claims of which 
have been twice rejected or who has been given a final rejection 
(§ 1.113), may, upon the payment of the fee set forth in § 
1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the time allowed 
for response. Notwithstanding the above, for reexamination 
proceedings filed on or after January 1, 1996, § 1.959 et seq., 
is controlling. 


*e# ee * 
16. Section 1.192(a) is proposed to be revised to read as follows: 


§ 1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination (for reexaminations 
filed before January 1, 1996), or within the time allowed for 
response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the authori- 
ties and arguments on which the appellant will rely to maintain 
the appeal. Any arguments or authorities not included in the 
brief may be refused consideration by the Board of Patent 
Appeals and Interferences. Notwithstanding the above, for reex- 
amination proceedings filed on or after January 1, 1996, § 
1.965 is controlling. 


ese ee * 


17. Section 1.193 is proposed to be amended by adding a 
paragraph (c) to read as follows: 


§ 1.193 Examiner’s answer. 


*-* ee * 


(c) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, §§ 1.969 and 1.971 are 
controlling. 


18. Section 1.194 is proposed to be amended by adding a 
paragraph (d) to read as follows: 


§ 1.194 Oral hearing. 


***#** 


(d) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, § 1.973 is controlling. 


19. Section 1.195 is proposed to be revised to read as follows: 
§ 1.195 Affidavits or declarations after appeal. 

Affidavits, declarations, or exhibits submitted after the case 
has been appealed will not be admitted without a showing of 


good and sufficient reasons why they were not earlier presented. 
Notwithstanding the above, for reexamination proceedings filed 
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on or after January 1, 1996, § 1.975 is controlling. 


20. Section 1.196 is to be amended by adding a 
paragraph (g) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


s***% 


(g) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, § 1.977 is controlling. 


21. Section 1.197 is to be amended by adding a 
paragraph (d) to read as follows: 


§ 1.197 Action following decision. 


esse 


(d) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, p 1.979 is controlling. 


22. Section 1.198 is proposed to be revised to read as follows: 

§ 1.198 Reopening after decision. 
Cases which have been decided by the Board of Patent 
idered 


23. Section 1.301 is proposed to be revised to read as follows: 
§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
g (filed before January 1, 1996) dissatisfied 
with the decision ofthe Board of Patent Appeals and Inter. 

any party to an interference dissatisfied with the 
Sednahde abdatemins kepedsenatienaeen, may 
appeal to the U.S. Court of Appeals for the Federal Circuit. 
The appellant must take the following steps in such an appeal: 
In the Patent and Trademark Office file a written notice of 
appeal directed to the Commissioner (see §§ 1.302 and 1.304); 
and in the Court, file a copy of the notice of appeal and pay 
the fee for appeal as provided by the rules of the Court. Notwith- 
standing the above, for reexamination proceedings filed on or 
after January 1, 1996, § 1.983 is controlling. 


Ht 


24. Section 1.303 is proposed to be amended by revising para- 
a er oe g a new paragraph (d) to read as 
S: 


§ 1303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in a 

reexamination (filed before January 1, 1996) dissati- 
sfied with the decision of the Board of Patent Appeals and 
Interferences, and any party dissatisfied with the decision of 
the Board of Patent Appeals and Interferences may, instead of 
appealing to the U.S. Court of Appeals for the Federal Circuit 
(§ 1.301), have remedy by civil action under 35 U.S.C. 145 
or 146, as appropriate. Such civil action must be commenced 
within the time specified in § 1.304. 

(b) If an applicant in an ex parte case or an owner of a patent 
involved in a reexamination (filed before January 
1, 1996) has taken an appeal to the U.S.Court of for 
the Federal Circuit, he or she thereby waives his or right 
to proceed under 35 U.S.C. 145. 
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(d) For reexamination proceedings filed on or after January 
1, 1996, no remedy by civil action under 35 U.S.C. 145 is 
av ‘ 


25. Section 1.304(a)(2) is proposed to be revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 
(a) 7-** 
(2) The time set forth in this section are not subject 


to the provisions of §§ 1.136, 1.550(c), 1.957 or 1.645 (a) or 
(b). 


es*e#e 


26. The heading for Subpart D is proposed to be revised to 
read as follows: 


27. Subpart H is proposed to be added to read as follows: 
Subpart H — Reexamination of Patents for Proceedings 
Filed On or After January 1, 1996 

(For Proceedings beginning Before January 1, 1996, 
see Subpart D) 
§ 1.901 Citation of prior art in patent files. 


§ 1.902 Processing of prior art citations in patent files during 
a reexamination proceeding. 


§ 1.903 Service of papers on parties. 

§ 1.904 Notice of reexamination in Official Gazette. 

§ 1.905 Submission of papers by public. 

§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


§ 1.907 Reexamination prohibited. 
§ 1.909 Estoppel of third party requester from previous 
reexamination proceedings. 


§ 1.911 Privies and persons bound. 

§ 1.913 Persons eligible. 

§ 1.915 Content of request. 

§ 1.917 Omission of a requirement in the request for reex- 


§ 1.919 Filing date for request for reexamination. 


§ 1.921 Submission of prior art by third party following 
the order for reexaminatior. ” 


§ 1.923 Examiner’s consideration of the request for reexam- 
ination. 


§ 1.925 Partial refund if request is denied. 
§ 1.927 Petition to review denial of the request for reexami- 


§ 1.929 Reexamination at the initiative of the Commissioner. 
§ 1.931 Order to reexamine. 
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1.933 Information 
on material to patentability in reexamina- 


§ 1.941 Amendments by patent owner and their effective 


§ 1.943 Length of responses and briefs. 
§ 1.945 Response by patent owner. 


§ 1.947 Response by third party requester to patent owner’s 
response. 


§ 1.949 Examiner’s Office action closing prosecution. 

§ 1.951 Responses after Office action closing prosecution. 
§ 1.953 Examiner’s Right of Appeal Notice. 

§ 1.955 Interviews in reexamination proceedings. 

§ 1.957 Extensions of time and cause for termination in 


§ 1.958 Revival of terminated proceedings. 


§ 1.959 Notice of and cross appeal to Board of Patent 
Appeals and 


§ 1.961 Jurisdiction over appeal. 

§ 1.962 Appellant and respondent defined. 

§ 1.963 Time for filing briefs. 

§ 1.965 Appellant brief. 

§ 1.967 Respondent brief. 

§ 1.969 Examiner’s answer. 

§ 1.971 Reply brief. 

§ 1.973 Oral hearing. 

§ 1.975 Affidavits or declarations after appeal. 
§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 


§ 1.979 Action follcwing decision. 
§ 1.981 Reopening after decision. 


§ 1.983 to the United States Court of Appeals for 
sae Feder Circalt. 


§ 1.985 Notification of prior or concurrent proceedings. 
§ 1.987 Stay of concurrent proceeding. . 

§ 1.989 Merger of concurrent reexamination proceedings. 
§ 1.991 Merger of concurrent reissue application and reex- 
aminstion proceeding. 


§ 1.993 Stay of concurrent interference and reexamination 

proceeding. 

§ 1.995 Third party requester’s participation rights pre- 
proceeding. 


served in merged 
§ 1.997 Issuance of reexamination certificate after reexami- 
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nation proceedings. 
§ 1.901 Citation of prior art in patent files. 

) At time the of enf of 
(a any during the period oe OE 


patent, any person may cite to the Patent and Trademark 
pe ep ane rape gs yee a rw 
= en and applicable to the 
to have a on the patentability of 
a seteat WG clusion is made the 
patent owner, explanation of pertinency and ity 


may include an explanation of how the claims differ from the 
art. 

(b) If the person making the citation wishes his or her identity 

to be excluded from the patent file and kept confidential, the 


of the person making the submission. 
rae 
in patent files 


pce mp PR 
patent owner at the address as provided for in § 1.33(c); or in 
the event service is not possible, 
(2) be filed with the Office in 
pen tot mt | 
accordance with this section will be placed and made of record 
py 


§ 1.902 Processing of prior art citations in patent files during 
a reexamination proceeding. 


Citations by the patent owner in accordance with § 1.933 
and by a reexamination third party requester under § 1.915 
will be entered in the patent file. The entry in the patent file of 
other citations submitted after the date of an order to reexamine 
pursuant to § at eee 
proceeding has been terminated. 


REEXAMINATION PROCEEDINGS 
§ 1.903 Service of papers on parties. 


The patent owner and any third party requester will be sent 
of Office actions issued the reexamination 


1 30h, np Gmeaas emoeatecamaesttee may 
be refused consideration by the Office. The failure of the third 
party requester, vtheg Laie to timely file or serve documents may 
result in their being refused consideration. 


§ 1.904 Notice of reexamination in Official Gazette. 


A notice of the filing of a reexamination request or initiation 

a Commissioner. reexamination will be published 

in the Official Gazette. The notice published in the Official 

Gazette under § 1.11(c) will be considered to be constructive 

notice of the reexamination proceeding and reexamination will 
proceed. 


§ 1.905 Submission of papers by public. 


Unless ly pre 1 
of any parties other than third party requesters as defined 
in 35 USC. 100(e) will be considered unless 
ap C0) In cone Sis os © Coan naa 
hyd gh de fm order to reexamine pursuant to 
§ 1.931. Submissions t ee, OS oe 


requesters, filed after the date of order to reexamine pursuant 
wf LS. ae cunde meine & 6 S5iee ant 
will be treated in accordance with § 1.902. 


§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


(a) Claims in a reexamination proceeding will be examined 
on the basis of patents or printed publications ani on the basis 
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a armacatameae 112 except for the best mode 


4b) Claims in a proceeding must not enlarge 


of laims of the 

the c patent. 

he ag of tes of than those indicated in paragraphs (a) 
eons Demme 
proceeding. If 


a aiaiaiiamenomutatoamiaadinieas 


pn we a reexamination . 
we cam ny 2 ene vs -—~ + 


eects Gapeeetictombomrase 
per encrypt type: «yw oo wr amma 
to have such questions considered and resolved. 


§ 1.907 Reexamination prohibited. 


(a) Once an order to reexamine has been issued under § 
1.931, neither the patent owner nor the third party requester, 
pen a at sage a may file a subsequent request for 


(b) Once a final decision has been entered a party 
in a civil action arising in whole or in part 28 U.S.C. 
1338 that the party has not sustained its burden of proving 
invalidity of any patent claim in suit, then neither that 
nor its privies may thereafter request reexamination of any such 
patent claim on the basis of issues which that party or its 
privies raised or could have raised in such civil action, and a 
reexamination requested by that party, or its privies, on the 
ee ane Oe a Oy Om 


§ 1.909 Estoppel of third party requester from previous 
reexamination proceedings. 


he Sens. ee eae 
tion proceeding, has filed a notice of to the Court of 
ee See ee participated as a 
party to an appeal by the a oe eas 
of 35 U.S.C. 141 to 144, is estopped from later asserting, in 
a subsequent reexamination proceeding, the invalidity of any 
claim determined to be patentable on on any ground 
which the third party requester, oe. eS oe 
have raised during the prior reexamination proceeding. A 


party requester, or its pri ay en epee pated 
as a party to an the patent owner 
twenty days after 


ott mele tas Meatcates tiaaned, 
the third party, or its privy, files notice with the Commissioner 
electing to participate. 


§ 1.911 Privies and persons bound. 


(a) For the purposes of § 1.907, a determination of whether 
a person is a privy with respect to the patent owner shall include 
consideration of whether there is: 

(1) a mutual, concurrent or successive re! to the 
eS rete atamaledes 
proceeding; or 

(2) representation of the interests of the patent owner 

ing the 


concerning the patent. 
(b) For the purposes of §§ 1.907 and 1.909, a determination 
SS ual ied taeresi 

consideration of whether there is: 

“SC 4 mutual, concent or succesive relationship to the 
ining the patent ghts which are or may be affected by and/or 
t involved in the reexamination proceeding; 
(2 ) representation of the interests of the other party which 
are or may be affected by and/or ly infringe 
(c) For the purposes of §§ 1. 


ty do douemtnetiac of hens Gute ws Guages or as 
were a named party. To have control of the presentation requires 
that person to have effective choice as to the legal theories 
and/or grounds of or defenses to be advanced on 
behalf of the party to the reexamination proceeding. 


DETERMINING IF REEXAMINATION WILL BE 
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ORDERED 
§ 1.913 Persons eligible. 


Enon co Rarebe gate, ay pen a ae Se 
during the period of enforceability of a patent, file a 

for reexamination by the Patent and Trademark Office of any 
claim of the patent on the basis of prior art patents or printed 
publications cited under § 1.901 or on the basis of the require- 
ments of 35 U.S.C. 112 except for the best mode requirement. 


§ 1.915 Content of request. 


(a) The request must be accompanied by the fee for requesting 
reexamination set in § 1.20(c). 
(b) Any request for reexamination must include the following 


(1) A statement pointing out each substantial new question 
tS eS 
the manner in which the patent specification 
caddie ate thane CURE. 112 
ee 
(2) An identification of every claim for which reexamina- 


tion is requested. 
(3) A detailed explanation of the pertinency and manner 
ee 
—_ sos or a detailed e: of the manner in 
which the specification or claim(s) fail to comply with 35 
U.S.C. 112 except for the best mode requirement. If appropriate, 
the party requesting reexamination may also point out how 
claims distinguish over cited prior art or how 35 U.S.C. 112 
a 


gye™ of every patent or printed publication relied 
upon or referred to in (b)(1) and (3) of this section 
accompanied by an translation of all the 


pa nn te ee on 2 
ument. 


(5) The entire patent for which reexamination is requested 
must be furnished in the form of cut-up copies of the original 


eaans er eaeedend to pumaneh irene air ef © 
‘orm on one of a 


certificate issued in the patent must also 


(6) A certification that a copy of the request filed by a 
person other than the patent owner has been served in its entirety 
on the patent owner at the address as provided for in § 1.33(c). 
The name and address of the party served must be indicated. 
If service was not possible, a duplicate copy must be supplied 
to the Office. 

(7) If the patent is currently involved in a reexamination 

for which a reexamination certificate has not been 
issued, a certification that the person making the request is not 
a privy of the patent owner or third party requester, unless 
otherwise authorized by the Commissioner. 

(ina requcst ied by a trd party requester. a certifica- 
tion that (i) no decision has been entered against that party 
or its privies in a civil action arising in whole or in part under 
28 U.S.C. 1338 in which that party or its privies did not sustain 
its burden of proving the invalidity of any patent claim in 
suit and (ii) neither that party nor its privies are requesting 
reexamination of any such patent claim on the basis of issues 
which that party or its privies raised or could have raised in 
such civil action. 

(9) In a request filed by a third party requester, a certifica- 
tion that the request does not assert the invalidity of any claim 
determined to be patentable on appeal on any ground which 
the third party requester or its privy raised or could have raised 
during a prior reexamination proceeding in which that party 
OT ee eee 
for the Federal Circuit and/or participated as a party to an 
F< So sega vec opioes pate eda cma 

to 

emer me a neta in interest to the 
extent necessary te ee Se ae ing a reexamination 
request to determine whether that person is a privy. 


ly 
od 
p- 
it. 
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(c) A request filed by the patent owner may include a pro- 
- — ey with § 1.121(f). 

a request is an attorney or agent identifyi 
cahinennlan chen taeitte mates oteen eae 
attorney or must have a power of attorney from that party 
or be acting in a representative capacity pursuant to § 1.34(a). 


§ 1.917 Omission of a requirement in the request for reex- 
amination. 


If the request is not accompanied by the fee for ing 
reexamination or all of the other parts required by § 1.915, the 
Sawa’ reexamination will be so notified 


La rreeeeeeee 


§ 1.919 Filing date for request for reexamination. 


The filing date of the request is the date on which the request 
including the entire fee for requesting reexamination is 
received; or, if the request is not initially accompanied by the 
cee Ge ee 2 ee Se ee Soe Ses 
received in the Patent and Trademark Office 


§ 1.921 Submission of prior art by third party following 
the order for reexamination. 


Prior art submissions by the third party requester filed after 
the reexamination order shall be limited solely to prior art 
which is used to rebut a finding of fact by the examiner or a 
response of the patent owner. 


§ 1.923 Examiner’s consideration of the request for reexam- 
ination. 


Wanin Gaee comin Aiite Be Caan es eae 
for reexamination, an examiner will consider the request and 
determine whether or not a substantial new question of patent- 
ability affecting any claim of the patent is raised by the request 
and the prior art cited therein, with or without consideration 
of other patents or printed publications, or by the failure of the 
patent specification or ey ay ep aap ae 
of 35 U.S.C. 112 except for the best mode requirement. The 
examiner’s determination will be based on the ciaims in effect 
at the time of the determination and will become a part of the 
official file of the patent and will be mailed to the patent owner 

at the address as provided for in § 1.33(c) and to the person 
requesting reexamination. 


§ 1.925 Partial refund if request is denied. 


Where no substantial new question of patentability has been 
found, a refund of a portion of the fee for requesting reexamina- 
tion will be made to the requester in accordance with § 1.26(c). 


§ 1.927 Petition to review denial of the request for reexami- 
nation. 


The requester may seek review by a petition to the Commis- 
sioner under § 1.181 within one month of the mailing date of 
the examiner’s determination refusing reexamination. Any such 
petition must comply with § 1.181(b). If no petition is timely 
filed or if the decision on petition affirms that no substantial 
nen eames ence Oe 
shall be final and nonappealable. 


REEXAMINATION OF PATENTS 

§ 1.929 Reexamination at the initiative of the Commissioner. 
The Commissioner, at any time the period of enforce- 

ability of a patent, may determine or not a substantial 


new question of patentability is raised by patents or printed 
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publications which have been discovered by the Commissioner 
or which have been brought to a0 Sp Sener yee oes 
pat Sagem taal PT, ome laim(s) to comply 
with the requirements of35 USC. 12 except forthe best made 
requirement. The Commissioner may order reexamination even 
though no request for reexamination has been filed in accor- 
dance with § 1.915. Normally requests from outside the Patent 
and Trademark Office that the Commissioner undertake reex- 
amination on his or her own initiative will not be considered. 
Any determination to initiate reexamination under this section 
will become a part of the official file of the t and will be 
Spee elagas ems ees as provided 
‘or in § 1.33(c) 


§ 1.931 Order to reexamine. 
Pg Ld bee ape ech. gg of patentability is found, 
the determination will include an order for reexamination of 


the patent for resolution of the question. 
(b) If the order for reexamination resulted from a ition 


the initial determination under § 1.923. 
INFORMATION DISCLOSURE 
§ 1.933 Information material to patentability in reexamina- 
tion proceedings. 
Fins RABAT nd by its very nature is affected with a 
interest is best served, and the most effective 


ee cae an aa 
conducted, the Office is aware of and evaluates 


ceeding is being 

the teachings of all information material to patentability in a 
reexamination . Each individual associated with the 
patent owner in a reexamination has a duty of 


candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 
proceeding. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 

patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination . The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to ft he information ts oat 
celled claim need not be submitted if information is not 


Pea mre Sabena Ae nee Fe 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
cue Dave ons Coun comeind sO 5 one Sane eb Oa See 
as practiced or attempted or the duty of disclosure was violated 
Guonth bod Sith on Intentideed aleamnbens by, or on behalf 
of, the patent owner in the reexamination proceeding. Any 
information disclosure statement must be filed with the items 
listed in § 1.98(a) as applied to individuals associated with the 
patent owner in a reexamination , and should be filed 
within two months of the date of the order for reexamination, or 
as soon as possible. 

(b) Under this section, information is material to patentability 
in a reexamination when it is not cumulative to 
information of ~ acral 
tion 

Ci) Eis spateut or printed publication that establishes 
by itself or in combination with other patents or printed 
tions, a prima facie case of unpatentability of a claim; or 

Cay be satin, or is insenaisties with, & peaition Go peat 
owner takes in: 

(i) Opposing an argument of unpatentability relied on 
the Office, or 
(ii) Asserting an argument of patentability. 
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A prima facie case of unpatentability of a claim pending in 
a reexamination ig is established when the information 


compels a conclusion that a claim is unpatentable under the 
of burden-of-proof standard, giving 

term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 


establish a contrary conclusion of patentability. 

Lo Rem te Keaton eee dee needenan 
upon the individuals desi (a) of this section, 
anda ovdiehiian Wil bs unde ty Oe in the reexamina- 


tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
ination proceeding, they will be noted as unresolved questions 
in accordance with § 1.906(c). 


OFFICE ACTIONS AND RESPONSES (BEFORE THE 
EXAMINER) 


§ 1.935 Initial Office action normally accompanies order 
to reexamine. 


The order for reexamination will normally be accompanied 
by the initial Office action on the merits of the reexamination. 


§ 1.937 Conduct of Reexamination. 


(a) All reexamination pane. including ge)  pdng 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office, unless the Com- 
missioner makes a determination that there is good cause for 
suspending the reexamination . A final determina- 
tion that good cause exists shall not be made until the patent 
owner and third party requesters (if any) have had a reasonable 
Opportunity to comment on or oppose any suspension. 
(b) Ex as otherwise provided, 


ceeding be conducted in accordance with the sections 
governing the application examination process; §§ 1.104 
through 1.119, and will result in the issuance of a reexamination 


under § 1.997. 
§ 1.939 Unauthorized papers. 


Unless authorized by the reexamination regulations (§§ 
1.901-1.997), no paper shall be filed prior to the first Office 
action. If an unauthorized paper is filed by the patent owner 
or third party requester, it will not be considered in making 
the determination under § 1.923 and will be returned. 


§ 1.941 Amendments by patent owner and their effective 
date. 


(a) Any proposed amendment to the description and claims 
ee eee eee eee 
nied by an explanation of the support for the 
ment in the disclosure of the patent. No amendment may on 
oe ee SSS Se ee ae 
No amendment may oa 
Moreover, no amendment will be incorporated into the eee 
by certificate issued after the expiration of the patent. 

(b) Amendments made to a t during a reexamination 
proceeding will not be effective until a reexamination certificate 
is issued. 


§ 1.943 Length of responses and briefs. 


Responses and appellant briefs -by the patent owner 
(including amendments) and third party requester, if any, shall 
not exceed 50 pages in length, excluding Appendix of claims 
and reference materials such as prior art references. All further 
briefs by any party shall not exceed 35 pages in length. 


§ 1.945 Response by patent owner. 


The patent owner will be given at least thirty (30) days 
to respond to any Office action. Such response may include 
arguments in response to any rejections and/or proposed amend- 
ments or new claims to place the patent in condition where all 
claims, if amended as proposed, would be patentable. 
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§ 1.947 Response by third party requester to patent owner’s 
response. 


Ete pats ib sae > Ce ae any 
third party may once as 
period of one month from the date of service of the 
Se eeta saunas Tapae cntaneaen cael a Teatnall to eee 
covered by the action or the patent owner’s response. 


§ 1.949 Examiner’s Office action closing prosecution. 


Upon consideration of the issues and/or grounds of rejection 
a second or subsequent time, or upon allowance of all claims, 
the examiner shall issue an Office action treating all claims 
present in the reexamination proceeding, which may be an 
wma . An action will not normally close 
prosecution it includes a new ground of rejection which was 
not previously addressed by the patent owner, unless the new 
ground was necessitated by an amendment. 


§ 1.951 Responses after Office action closing prosecution. 


(a) After any action closing prosecution issued by the exam- 
iner, the third party requester may once file written comments 
limited to the issues raised in the Office action closing prose- 
cution. Such comments must be filed within the time set for 
response in the action closing prosecution. When the third party 
requester does file such comments, the patent owner may file 
comments responding to the third party ”s comments 
within one month from the date of service of the third party 
requester’s comments on the patent owner. 

(b) After any; action closing prosecution issued by the exam- 
iner, ee 
to the issues raised in the reexamination proceeding and/ 
quaneuhemeapient einetihated te Galdidiete eiiibamedinnt 
will be subject to the criteria of § 1.116 as to whether it shall 
be entered and/or considered. Such comments and/or proposed 
amendments must be filed within the time set for response in 
the action closing prosecution. Where the patent owner does 
file such comments and/or proposed amendment, the third party 
requester may file comments responding to such comments 
and/or proposed amendments by the patent owner within one 
month from the date of service of patent owner’s comments 
and/or proposed amendment on the third party requester. 


§ 1.953 Examiner’s Right of Appeal Notice. 


Upon considering the responses of the patent owner and any 
third party requester subsequent to the Office action closing 
prosecution, or upon expiration of the time for submitting such 
responses, the examiner shall issue a “Right of Appeal Notice,” 
unless the examiner reopens prosecution. The “Right of Appeal 
Notice” shall include a je = final rejection and/or final decision 
favorable to patentability which shall identify the status of each 
claim and reasons for patentability or grounds of rejection for 
each claim. wally AR bale hl sae 
whichever is longer, for either party to appeal. If no appeal 
follows, the reexamination proceeding will be terminated and 
the Commissioner will proceed to issue a certificate under § 
1.997 in accordance with the last action of the Office. 


INTERVIEWS 
§ 1.955 Interviews in reexamination proceedings. 


(a) Interviews in reexamination proceedings pending before 
the Office between examiners and the owners of such patents 
Oe de, Cac aaaeenien 
at such times, within ce hours, as the respective examiners 
may designate. Interviews will not be permitted at any other 
time or place without the authority of the Commissioner. Inter- 
views should be arranged for in advance. A third party requester 
may not initiate an interview. A third party requester has a 
right to participate in an interview initiated by the patent owner 
or the examiner and must be given adequate notice and 
nity to participate. A senior level Office official will be present 
when the interview is attended by a third party requester. 
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(b) Interviews for the discussion of the patentability of claims 
in patents involved in reexamination will not be 
initiated by the patent owner prior to the first office action 
thereon. 

(c) In every instance of an interview with an examiner, 
each party must present a statement of the issues which were 
em 5 coe cone oe Seeeee Soe Seen eae 


in § 1.111. 
EXTENSIONS © OF TIME TIME AND REVIV REVIVAL OF PROCEED- 


§ 1.957 Extensions of time and cause for termination in 
reexamina : 


tion proceedings. 


(a) The time for taking any action by a patent owner or third 
Party requester in a reexamination proceeding will be extended 
only for sufficient cause, and for a reasonable time specified. 
Any request for such extension must be filed on or before the 
day on which action by the patent owner or third party requester 
is due, but in no case will the mere filing of a request effect 
any extension. See § 1.304(a) for extensions of time for filing 
a notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(b) If the patent owner fails to file a timely and appropriate 


missioner will proceed to issue a certificate under § 1.997 in 
accordance with the last action of the Office, unless there is a 
third party requester and claims are found patentable. 

(c) If there is a third party requester and claims are found 
patentable, and the patent owner fails to file a timely and 
appropriate response to any action in a reexamination pro- 
ceeding, prosecution will be limited to claims found summit 
at the time of the failure to respond and to claims which do 
not enlarge the scope of the claims found patentable at that 
time. 


§ 1.958 Revival of terminated proceedings. 


(a) A reexamination proceeding terminated for failure to 
may be revived as a pending g if it is shown 
to the satisfaction of the Commissioner that the delay was 
unavoidable. A petition to revive an unavoidably terminated 
reexamination proceeding must be promptly filed after the 
patent owner is notified of, or otherwise becomes aware of, 
the termination of the proceeding, and must be accompanied 
by: 


(1) a proposed response to continue prosecution of that 
ca may Yd erties filed; 
(2) the petition fee as set forth in § 1.17(1); and 
(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A reexamination proceeding terminated for failure of 
the patent owner to prosecute may be revived as a pending 
proceeding if the delay in prosecution was unintentional. A 
petition to revive an unintentionally terminated reexamination 

must be: 


() accompanied by aproposed response to continue prose- 
cution of that proceeding unless it has been previously filed; 
(2) accompanied by the petition fee as set forth in § 
LT 
accompanied by a statement that the delay was uninten- 
tional. Fs ees eat toe said omens ee 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 


(4) filed either: 
© ES See ees 6 Oe See Se ee See 
notification that the proceeding has been terminated; or 


See ee a eee 
on a petition to revive under paragraph (a) section which 
was timely filed within the time period set forth in paragraph 
(b)(4)(i) of this section. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a proceeding upon petition filed pursuant to 
paragraphs (a) or ( of this section, to be considered timely, 
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must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 
(d) The time periods set forth in this section cannot be 
ben pana ere ah yom yt ec 
p this section may be extended under the provisions of § 
1 (a). 


a Sees OF PATENT APPEALS AND 
INTERFEREN 

§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences. 


(a)(1) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set furth in § it te owner may 
appeal to the Board of Patent Appeals and erences with 
respect to any decision adverse to the patentability of any 
original or proposed amended or new claim of the patent. 

(2) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set forth in § 1.17(e), a third party requester 
involved in a reexamination proceeding may appeal to the 
Board of Patent Appeals and Interferences with respect to any 
final decision favorable to the patentability of any original or 
proposed amended or new claim of the patent. 

(b)(1) Within fourteen days of service of a third party 
requester’s notice of appeal, and upon payment of the fee set 
forth in § 1.17(e), a patent owner who has not filed a notice 


of appeal may file a notice of cross with respect to any 
porn ve ape po na any original or proposed 
or new claim of the 


(2) Within — days of sauhe of a patent owner’s 
notice of appeal, and upon payment of the fee set forth in § 
1.17(e), a third party requester who has not filed a notice of 
appeal may file a notice of cross appeal with respect to any 
final decision favorable to the patentability of any original or 

amended or new claim of the patent. 

(c) The appeal in a reexamination proceeding must identify 
the claim(s) appealed, and must be signed by the patent owner 
or third party requester, or their duly authorized attorney or 
agent. 

(d) An appeal when taken must be taken from the rejection 
of all claims under rejection in a Right of Appeal Notice which 
the patent owner proposes to contest, or from the determination 
of patentability of all claims indicated as patentable in a Right 
of Appeal Notice which the third party requester proposes to 
contest. Questions relating to matters not affecting the merits 
eT ee 
can be considered. 

(e) The time periods set forth in §§ 1.959 through 1.969 
are subject to the provisions of § 1.957(a) for reexamination 
proceedings. See § 1.304(a) for extensions of time for filing a 
ee ne ee 

ircuit. 


§ 1.961 Jurisdiction over appeal. 
Jurisdiction over the patent under reexamination 


passes to 
and Interferences upon transmittal 
briefs and examiner’s answers, to-the 


the examiner, for action consistent with 
order. 


§ 1.962 Appellant and respondent defined. 


For the purposes of reexamination, appellant is any party 
ne ere A respondent is any opposing party 
ech an appellant wih respect to he clas 
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(a) If a party files a notice of appeal or cross appwal, the 


party must file an appellant brief within two months of the 
date of filing of their notice of appeal or cross appeal. However, 
if another party files a notice of appeal or cross appeal subse- 
quent to that of the party, then the party must file an appeal 
brief within two months of the date of filing of the subsequent 
notice of appeal or cross appeal, so that the appellant briefs of 
all parties filing a notice of appeal or cross appeal v-ill be due 
no later than two months after the last-filed notice. 

(b) Once an appellant brief has been properly filed, an 
opposing party may file a respondent brief within one month 
from the date of service of the appellant brief. The examiner 
will consider both the appellant and respondent briefs and 

an examiner’s answer. 

(c) The third party requester and the patent owner may each 
file a reply brief within one month of the date of the examiner’s 
answer. No further brief will be acknowledged or considered. 


§ 1.965 Appellant brief. 


(a) Appellant(s) shall, within time limits for filing set forth 
in § 1.963, file a brief in triplicate and serve the brief on all 
parties in accordance with § 1.903. The brief must be accompa- 
nied by the requisite fee set forth in § 1.17(f) and must set 
forth the authorities and arguments on which appellant will 
rely to maintain the appeal. Any arguments or authorities not 
included in the brief will be refused consideration by the Board 
of Patent Appeals and Interferences, unless good cause is 
shown. 

(b) On failure of a party to file the brief, accompanied by 
the requisite fee, within the time allowed, the appeal shall stand 
dismissed with respect to the claims appealed by that party. 

(c) The brief shall contain the following items under appro- 
priate headings and in the order indicated below unless the 
brief is filed by a party who is not represented by a registered 

itioner: 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named in the caption cf the brief 
is not the real party in interest. 

(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to the appellant, the appellant’s legal representative, or 
assignee which will directly affect or be directly affected by 
or have a bearing on the Board’s decision in the pending appeal. 

(3) Status of Claims. A statement of the status of all 
the claims, pending or cancelled, and identifying the claims 
appealed. 

(4) Status of Amendments. A statement of the status of 
any amendment filed subsequent to final rejection. 

(5) Summary of Invention. A concise explanation of the 
invention or subject matter defined in the claims involved in 
the appeal, which shall refer to the specification by column 
and line number, and to the drawing(s), if any, by reference 
characters. 

(6) Issues. A concise statement of the issues presented for 
review. 

(7) Grouping of Claims. For each ground of rejection, or, 
in the case where the appeal is by a third party requester, each 
determination of patentability or determination of inapplica- 
bility of a proposed rejection, which appellant contests and 
which applies to a group of two or more claims, the Board 
shall select a single claim from the group and shall decide the 
appeal as to the ground of rejection on the basis of that claim 
alone unless a statement is included that the claims of the 
group do not stand or fall together and, in the argument under 
paragraph (c)(8) of this section, appellant explains why the 
claims of this group are believed to be separately patentable 
or unpatentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 
separately patentable. 

(8) Argument. The contentions of appellant with respect 
to each of the issues presented for review in paragraph (c)(6) 


of this section, and the basis therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading. 

(i) For each rejection or, in the case where the appeal 
is by a third party requester, any other determination under 35 
U.S.C. 112, first paragraph, the argument shall specify the 
errors in the rejection or other determination and how the first 
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paragraph of 35 U.S.C. 112s or is not complied with, including, 
as appropriate, how the specification and drawings, if any, 
(A) describe or fail to describe the subject matter 
defined by each of the claims, and 
(B) enable or fail to enable any person skilled in the 
art to make and use the subject matter defined by each of the 
appealed claims, and 

(ii) For each rejection, or in the case where the appeal 
is filed by a third party requester, any determination, under 35 
U.S.C. 112, second paragraph, the argument shall specify the 
errors in the rejection or other determination and how the claims 
do or do not particularly point out and distinctly claim the 
subject matter which appellant regards as the invention. 

(iii) For each rejection or, in the case where the appeal 
is by a third party requester, each determination of patentability, 
under 35 U.S.C. 102, the argument shall specify the errors in 
the rejection or determination and why the appealed claims are 
or are not patentable under 35 U.S.C. 102, including any specific 
limitations in the appealed claims which are not described in 
the prior art. 

(iv) For each rejection or, in the case where the appeal 
is by a third requester, each determination of patentability 
under 35 U.S.C. 103, the argument shall specify the errors in 
the rejection or determination and, if appropriate, the specific 
limitations in the appealed claims which are or are not described 
in the prior art, and shall explain how such limitations render 
the claimed subject matter obvious or unobvious over the prior 
art. If the rejection or determination is based upon a combination 
of references, the argument shall explain why the references, 
taken as a whole, do or do not suggest the claimed subject 
matter, and shall include, as may be appropriate, an explanation 
of why features disclosed in one reference may or may not 
properly be combined with features disclosed in another refer- 
ence. A general argument that all the limitations are or are not 
described in a single reference does not satisfy the requirements 
of this 

(v) For any rejection or, in the case where the appeal 
is by a third party requester, any determination of patentability, 
other than those referred to in paragraphs (c)(8)(i) to (iv) of 
this section, the argument shall specify the errors in the rejection 
or other detei:nination and the specific limitations in the 
appealed claims, if appropriate, or other reasons, which cause 
the rejection or other determination to be in error. 

(9) Appendix. An appendix containing a copy of the claims 
involved in the 
(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will stand dismissed as to that party. 


§ 1.967 Respondent brief. 


(a) The brief(s) of the respondent(s) specified in § 1.963 
must be filed in triplicate, served on all other parties in accor- 
dance with § 1.903 and be accompanied by the requisite fee 
set forth in § 1.17(f). Any arguments or authorities not included 
in the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. The 
respondent brief shall be limited to issues raised in the appellant 
brief to which the respondent brief is directed. 

(b) The respondent brief shall contain the following items 
under appropriate headings and in the order here indicated, and 
may include an appendix containing portions of the record on 
which reliance is made: 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named as the respondent in the 
brief is not the real party in interest. 

(2) Related and Interferences. A statement identi- 
fying by number and filing date all other or interferences 
known to the t, the respondent’s legal representative, 
or assignee (if any) which will directly affect or be directly 
affected by or have a bearing on the Board's decision in the 


appeal. 
(3) Status of claims. A statement accepting or disputing 
appellant’s statement of the status of claims. If appellant’s 
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ere as 
appellant’s statement must be specified with particularity 

_ (4) Status of amendments. A statement accepting or dis- 

appellant's statement of the status of amendments. If 

”s statement of the status of amendments is disputed, 

ert apn eaeeneemmseapa 


, ae A statement accepting or dis- 
puting appellant’s summary of the invention or subject matter 
defined in the claims involved in the appeal. If appellant's 
summary of the invention or subject matter defined in the 
claims involved in the appeal is disputed, the errors in appel- 
lant’s summary must be ified with particularity. A counter 
explanation of the invention may be made 

(6) Issues. A statement accepting or disputing appellant’s 
statement of the issues presented for review and identifying 
any examiner’s determination not to make a rejection proposed 
by the third party requester. If appellant’s statement of the 
issues presented for review is disputed, the errors in appellant’s 
statement must be with particularity. A counter state- 
ment of the issues for review may be made. 

(7) Grouping of claims. A statement accepting or disputing 
any statement by appellart that allowed or rejected claims stand 
or fall together. If appellant’s statement is disputed, the errors 
in appellant’s statement must be specified with particularity. 
A counter statement may be made. 

(8) Argument. A statement accepting or disputing the con- 
tentions of the appellant with respect to each of the issues. If 
a contention of the appellant or a determination of the examiner 


not to make a rejection proposed by the requester is disputed, 
the errors in appellant’s argument or examiner’s ion 
must be specified with i ity, stating the basis therefor, 


with citations of the authorities, statutes and parts of the record 
relied on. Each issue should be treated under a separate heading. 

An argument may be made with respect to each of the issues 
stated in the counter statement of the issues, with each counter 


ee gy Aye epee ig. The provis- 
ions of % 1 (c)(8)(iii) and (iv) of these regulations shall 
apply to any argument raised under 35 U.S.C. 102 or 103. 


Fic) If a respondent brief is fled which doesnot comply with 

the requirements of (b) of this section, respondent 
will be necified of the reanoee ‘or non-compliance and provided 
with a period of one month within which to file an amended 
brief. If the respondent does not file an amended brief during 
the one-month period, or files an amended brief which does 
not overcome all the reasons for non-compliance stated in the 
notification, the respondent brief will not be received into the 
record and will not be considered. 


§ 1.969 Examiner’s answer. 


The primary examiner may, within such time as may be 
directed by the Commissioner, furnish a written statement in 
answer to the patent owner’s and/or third party requester’s 
appellant brief or t brief including such explanation 
of the invention claimed and of the references and grounds of 
rejection or reasons for patentability as may be necessary, 
supplying a copy to the patent owner and each third party 
requester, if any. If the primary examiner shall find that the 
appeal is not regular in form or does not relate to an appealable 
action, he or she shall so state and a petition from such decision 
may be taken to the Commissioner as provided in § 1.181. 


§ 1.971 Reply brief. 


(a) The patent owner and any third party requester may each 
file a reply brief directed only to such new points of argument 
as may be raised in the examiner’s answer, within one month 
from the date of such answer. The new points of argument 
shall be specifically identified in the reply brief. If the examiner 
determines that the reply brief is not directed only to new points 
of argument raised in the examiner’s answer, the examiner may 
refuse entry of the reply brief and will so notify the appellant. 

Go 0 dovcsiuniun banemeseneuniy tans Gun bUntates 
anew ground of rejection or allowance of claims not previously 
allowed, the party adversely affected must file a reply thereto 
within one month from the date of such answer to avoid dis- 
missal of the appeal as to the claims subject to the new ground 
of rejection or allowance; such reply may be accompanied by 
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any amendment (in the case of the patent owner) or material 


to the new ground. See § 1.957 for extensions of 
Zas ber Giing o eenty (aed 


§ 1.973 Oral hearing. 
(a) An oral hearing should be requested only in those circum- 


<p qpdicncracepentaneanaptaed respondent 
) ora it who has a 
brief under § 1.967, desires an oral hearing, he or must 


" appellant or responden: 
respondent brief under § 1.967 has requested an oral hearing 
and has submitted the fee set forth in § 1.17(g), a hearing date 


within which all — for oral hearing shall be submitted. 
Hearing will be he et ye tp tet nnn 
will be limited to twenty minutes for each appellant and respon- 
pa ne nen ar oo = mene at 
wise ordered before the hearing begins. 


§ 1.975 Affidavits or declarations after appeal. 


Affidavits, declarations, or exhibits submitted after the case 
has been will not be admitted without a showing of 
good and s' t reasons why they were not earlier presented. 


§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the grounds and on the claims specified 
by the examiner, or on the grounds presented by a third party 
requester, or remand the reexamination proceedin; a. 
iner for further consideration. The affirmance of the rejection 
or allowance of a claim on any of the grounds specified consti- 
tutes a general of the decision of the examiner on 
that claim, except as to any ground specifically reversed or 
otherwise stated. A rejection of claims by the examiner may 
also be affirmed on the basis of the arguments presented by 
the third party requester. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds for rejecting any appealed 
claim not raised in the appeal, it may include in the decision 
a statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for purposes of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the patent owner 
may exercise one of the following two options with respect to 
the new ground: 

(1) The patent owner may submit an amend- 
ment of the claims so rejected or a showing of facts, or both, 
and have the matter reconsidered by the examiner in which 
event the will be remanded to the examiner. The state- 
ment of the Board of Patent Appeals and Interferences shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. Should the examiner again reject the claims, 
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at 5 erences. 

2) The patent owner may have the case reconsidered 
under § 1.979(b) by the Board of Patent and Interfer- 
ences upon the same record. The request for reconsideration 
shall address the new ground for rejection and state with particu- 
fae nn se ap Nar ew or over- 
looked in rendering the decision and also state all other grounds 
upon which reconsideration is sought. Where request for such 
reconsideration is made, the Board of Patent Appeals and Inter- 
ferences shall reconsider the new ground for rejection and, if 
necessary, render a new decision which shall include all grounds 
pa Pa py meen a The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 

portions specifically withdrawn on reconsideration, and is final 
For the j purpose of judicial review. 

(c) Should the decision of the Board of Patent Appeals and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, patent owner shall have the right to 
amend in conformity with such statement which shall be binding 
on the examiner in the absence of new references or grounds 
of rejection. 

(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections and 
allowances made by the examiner and/or arguments of the third 
party requester, should it have knowledge of any grounds for 
rejecting any allowed claim not advanced by the examiner or 
third party re«.uester, it may recommend a rejection of the claim 
in its decision and remand the case to the examiner. In such 
event, the Board shall set a period, not less than one month, 
within which the patent owner may submit to the examiner an 
appropriate amendment, a showing of facts or reasons, or both, 
in order to avoid any grounds for rejection set forth in the 
recommendation of the Board of Patent Appeals and Interfer- 
ences. The examiner shall be bound by any such recommended 
rejection and shall enter and maintain the recommended rejec- 
tion unless an amendment or showing of facts not previously 
of record is filed which, in the opinion of the examiner, over- 
comes the recommended rejection. Should the examiner make 
the recommended rejection final the patent owner may again 
appeal to the Board of Patent and Interferences. 

(e) Whenever a decision of the Board of Patent and 
Interferences includes a remand, that decision not be 
considered a final decision. When appropriate, upon conclusion 
of proceedings on remand before the examiner, the Board of 
Patent Appeals and Interferences may enter an order otherwise 

its decision final. 

(f) See § 1.957(a) for extensions of time to take action under 
this section. 


§ 1.979 Action following decision. 


(a) After decision by the Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subject to 
a right of appeal or other review by the appellant or respondent, 
for such further action by the patent owner or by the examiner, 
as the condition of the case may require, to carry into effect 
the decision. 

(b) Each party may file a single request for reconsideration 
or modification of the decision if filed within one month from 
the date of the original decision, unless that decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.957(a) for extensions of time for seeking reconsidera- 
tion. 

(c) The appeal proceedings are considered terminated by the 
dismissal of an appeal or the failure to timely file an appeal 
to the U.S. Court of Appeals for the Federal Circuit. The date 
of termination of proceedings is the date on which the appeal 
is dismissed or the date on which the time for appeal to the 
ee If an appeal to the Federal Circuit has 

filed, proceedings are considered terminated when the 
pod emake y denen may oy ta «nner 
nated when the mandate is received by the Office. Upon termi- 
nation of the reexamination proceeding, the Commissioner will 
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issue a certificate under § 1.997. 
§ 1.981 Reopening after decision. 


(a) Cases which have been decided by the Board of Patent 
Appeals and Interferences will not be reopened or reconsidered 
by the primary examiner except under the provisions of § 1.979 
without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. 

(b) In the event prosecution is or the case is recon- 
sidered by the primary examiner decision by the Board 
of Patent Appeals and Interferences or by the U.S. Court of 
Appeals for the Federal Circuit, any third party requester who 
appealed or under § 1.967 may again present com- 
ments pursuant to § 1.947 and may appeal or participate in an 
appeal by the patent owner pursuant to § 1.959. 


APPEAL TO THE UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 


§ 1.983 Appeal to the United States Court of Appeals for 
the Federal Circuit. 


Any third party requester or patent owner involved in a 
reexamination Se a? 
the Board of Patent Appeals and in terferences and who is 
dissatisfied with the decision of the Board of Patent Appeals 
and Interferences may appeal to the U.S. Court of Appeals for 
the Federal Circuit and may be a party to any thereto 
taken from a reexamination decision of the Board of Patent 
Appeals and Interferences. The appellant must take the fol- 
lowing steps in such an appeal: 

(a) in the Patent and Trademark Office file a written notice 
of appeal directed to the Commissioner (see §§ 1.302 and 
1.304); and 

(b) in the Court, file a copy of the notice of appeal and 
pay the fee, as provided for in the rules of the Court. A third 
party requester is deemed not to have participated as a party 
to an appeal by the patent owner, and thereby not subject to 
§ 1.909, unless, within twenty days after the patent owner has 
filed notice of appeal pursuant to § 1.983(a), the third party 
requester files notice with the Commissioner electing to partici- 
pate. 


PROCEEDINGS INVOLVING SAME PATENT AS IN 
REEXAMINATION 


§ 1.985 Notification of prior or concurrent proceedings. 


Any person at any time may file a paper in a reexamination 

notifying the Office of a prior or concurrent pro- 

ceeding in which the same patent is or was involved, such as 

interferences, reissues, reexaminations, or litigation and the 

results of such proceedings. Such paper must be limited to 

merely providing notice of the other proceeding without discus- 
sion of issues of the current reexamination proceeding. 


§ 1.987 Stay of concurrent proceeding. 


If a patent in the process of reexamination is or becomes 
involved in Ys ged or a reissue application for the patent is 
filed or pending, the Commissioner shall whether 
or not to stay the reexamination or reissue proceeding. 


§ 1.989 Merger of concurrent reexamination proceedings. 


(a) If reexamination is ordered while a prior reexamination 
proceeding is pending for the same patent, the reexamination 
proceedings will be merged and result in the issuance of a 
single certificate under § 1.997. 

(b) A reexamination proceeding filed under § 1.915 which 
is merged with a reexamination proceeding filed under § 1.510 
= —_, - the merged proceeding being governed by §§ 


§ 1.991 Merger of concurrent reissue application and reex- 
amination proceeding. 
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If a reissue and a ree 


proceeding is ordered, the examination will be con- 
ducted in accordance with §§ 1.171 through 1.179 and the 
patent owner will be required to and maintain the same 


ates be tamination ro 
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be limited to issues within the scope of reexamination. 

os Gad depectta ional nian 
or Se ee i to 
and the reexamination proceeding 

merged with a reissue application shall be termi- 

nated by the grant of the reissued patent. 


§ 1.993 Stay of concurrent interference and reexamination 
proceeding. 
tual tous tunetinann Op tnpusbeaapanpenaeaee 


Sider a request ay animefeence unless a motion (1.635) 
to stay the interference has been to and denied by 

an administrative patent judge the request is filed within 
tn (10) day ofa decision by an administrative patent judge 
denyirg the motion for a stay or such other time as the 
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§ 1.997 Issuance of reexamination certificate after reexami- 
nation proceedings. 


(a) Upon the conclusion of a reexamination proceeding, the 
Commissioner will issue a certificate in accordance with 35 
U.S.C. 307 setting forth the results of the reexamination pro- 
"= a a ere 


OOO A will be issued in each patent in which a 
reexamination ing has been ordered under § 1.931. Any 
statutory disclaimer filed by the patent owner will be made 
part of the certificate. 

(c) The certificate will be mailed on the day of its date to 
On Fee ee Renan gene Se Ot 
A copy of the certificate will also be mailed to the requester 
of the reexamination proceeding. 

(d) If a certificate has been issued which cancels all of the 
claims of the patent, no further Office proceedings will be 
pee nonin | gi ua eames 

“Sleeiiemaiaees 

(e) If the reexamination terminated by the grant 
of a reissued patent as provided in § 1.965(d), the reissued 
patent will constitute the reexamination certificate required by 


trative patent judge may set. this section and 35 U.S.C. 307. 
(f) A notice of the issuance of each certificate under this 
§ 1.995 Third party requester’s participation rights pre- _ section will be published in the Official Gazette on its date of 
served in proceeding. Issuance. 
When a third party requester is involved in one or more 
including a reexamination merger August 1, 1995 BRUCE A. LEHMAN 
of such proceedings will be accomplished so as to preserve Assistant Secretary of Commerce and 
the third party requester’s right to participate to the extent Commissioner of Patents and Trademarks 
[1177 OG 130) 
(42) Public Law 96-517 
96th Congress 
An Act 
To amend the patent and trademark laws. 
Be it enacted by the Senate and House of ives of the United States of 
America in Congress assemble That title 35 of the United States Code, entitled “Patents,” 
is amended by adding after chapter 29 the following new chapter 30: 
“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND Dec. 12, 1990 
REEXAMINATION OF PATENTS [HLR. 6933] 
“Sec. Patent and 
“301. Citation of prior art. trademark laws, 
302. Request for reexamination. emendment. 
303. Determination of issue by Commissioner. 
304. ion order by Commissioner. 
305. Conduct of reexamination proceedings. 
306. Appeal. 
307. Certificate of patentability, unpatentability, and claim cancellation. 
35 USC 301. 
“§ 301. Citation of prior art 
spp Sentnepdnwe ts Sle) ieee art consisting of patents 
or printed which that sununaelipeansobaeteteniamentnaematine 
of any claim of a particular patent. If the person explains in writing the and 
manner of ae ae Ae Sj memati ey ape such 
prior art the explanation thereof will become a part of the official file of the 
—————————— 
confidential 
“ § 302. Request for reexamination 35 USC 302. 
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“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 301 
of this title. The request must be in writing and must be accompanied by payment of a 
reexamination fee established by the Commissioner of Patents pursuant to the provisions 
of section 41 of this title. ney ae ES 
cited prior art to every claim for which reexamination is requested. Unless the requesting 
person is the owner of the patent, the Commissioner promptly will send a copy of the 
request to the owner of record of the patent. 


“ § 303. Determination of issue by Commissioner 


“(a) Within three months following the filing of a request for reexamination under 
provisions of section 302 of this title, the Commissioner will determine whether a substan- 
tial new question of patentability affecting any claim of the patent concerned is raised 
by the request, with or without consideration of other patents or printed publications. On 
pnt eoe wee ttn A the Commissioner may determine whether a substantial 
new question of patentability is raised by patents and publications discovered by him or 
cited under the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or 
mailed to the owner of record of the patent and to the person requesting reexamination, 


if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
pe a en en nee er name 
able. Upon such a determination, the Commissioner may refund a portion of the reexamina- 
tion fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


eS ee nae, 
Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the 
patent for resolution of the question. The patent owner will be given a reasonable period, 
not less than two months from the the date a copy of the determination is given or mailed 
to him, within which he may file a statement on such question, including any amendment 
to his patent and new claim or claims he may wish to propose, for consideration in the 
yo nee es Ng oo teens eer ee epee gm Cha ae 
of it on the person who has requested reexamination under the provisions of section 302 
ee ee 
and have considered in the ene 2 ey Gee ae 
owner. That person promptly will serve on the patent owner a copy of any reply 


“§ 305. Conduct of reexamination proceedings 


eter Gatien Seta ae ceneioaly grate Ss ty sits 8 8 0S 
title have expired, reexamination will be conducted pe pe ng aoe 
for initial examination under the provisions of sections 132 and 133 of this title. In any 
reexamination proceeding under this chapter, the patent owner will be permitted to propose 
any amendment to his patent and a new claim or claims thereto, hep ech ne 
the invention as claimed from the prior art cited under the provisions of section 301 of 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 
No proposed amended or new claim enlarging the scope of a claim of the patent will be 
permitted in a reexamination proceeding under this chapter. All reexamination proceedings 
under this section, including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“$ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter may 
appeal under the provisions of section 134 of this title, and may seek court review under 
the provisions of sections 141 to 145 of this title, with respect to any decision adverse 
to the patentability of any original or proposed amended or new claim of the patent. 


“ § 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination geeatng cite Siena, ae GaSe es aaa 
expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
Ce eee 
patent any amended or new claim determined to be patentable 
“(b) Any proposed amended or new claim determined to be patentable and 


incorporated 
into a patent follo xamination proceeding will have the same effect as that 
specified in section 25 of Glo Gils far eolsaned quizate on Go daha ef any genus ohn 
made, purchased, or used anything by such proposed amended or new claim, or 


who made substantial preparation or the same, prior to issuance of a certificate under 
the provisions of subsection (a) of this section.” 
SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


§ 41. Patent fees 
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35 USC 303. 


35 USC 304. 


Filing period 


35 USC 30S. 


35 USC 132, 133. 


35 USC 306. 


35 USC 134. 
35 USC 141-145. 


35 USC 307. 


35 USC 252. 


35 USC 41. 
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“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 
ee Se OY EES SS Se er as eS ie om ents yes 


= ates per centum of the estimated average cost to the Office of 
y the ist day ofthe first fiscal year beginning on or afer oe calendar 

after enactment, fees for the processing of an application for a design patent, from 

Ne nae naans oF Senne, Say Seaanes & eggs SS pt 

estimated average cost to the Office of such processing 

ett papa tat or 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as of the end of such period. The 
sudh cin auani nies tamed Gee tan anahant a eteaaaie aoe accep wih 


e Pornishing 
Sconteiees a library in section 13 of this title with uncertified 
primed copies of he sp ions Rustes he dl gases teat te aera 


“(e) The Commissioner may waive the payment of any fee for any service or material 35 USC 13. 


provide any applicant issued a notice under section 132 of this title with a copy of the Waiver. 
re eee eee ee ce ee eee 35 USC 132. 
“(f) Fees will be adjusted by the nine a gma ae tap Seay og 
in this section; however, no patent application processing fee or fee for maintaining a Notice. 
patent in force will be adjusted more once every three years. 
“(g) No fee established by the Commissioner under this section will take effect prior 
0 et eee in the Federal 
EC. 3. Section 42 of title 35, United States ‘ode, is amended to read as follows: 


§ 42. Patent and Trademark Office funding 35 USC 42 


“(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs 
of the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provis- 
ions of section 725e of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, 
to the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. 


“(d) The Commissioner may refund any fee paid by mistake or any amount paid in Refund Notice. 
excess of that required.” 
_ SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word 
issue”. 
SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“. 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of 
an application for the regi on of a trademark or other mark and and for all other 


recover in aggregate 50 per centum of the estimated average cost cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or furnishing 
the material. However, no fee for the filing or processing of an application for the 

registration of a trademark orother mark or for the renewal or assignment of a trademark 
or other mark will be more than once every three years. No fee established under 
this section will take effect prior to sixty days following notice in the Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or material Waiver. 
related to trademarks or other marks in connection with any occasional request made by 

a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups.” 

SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding Indian Products, 








“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 
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“209. etitees i tenes of Ray owned inventions. 

“210. Precedence of chapter. 

“211. Relationship to antitrust laws. 


“ § 200. Policy and objective. 
“Tt is the policy and objective of the Congress to use the patent system to promote the 
utilization 


of inventions arising from federally research or development; to 
maximum participation of small business in federally supported research 


f 


Hr 


nonprofit organizations, inc universities; to ensure that inventions made by nonprofit 
crganzabons and sail small business firms are wed in 2 manne to free 
competition and enterprise; to promote the commercialization and public availability of 
inventions made in the United States by United States industry and labor; to ensure that 
Ce SS Se I eS ey see Sein te mast Ge 
needs of the Government and protect the public against nonuse or unreasonable use of 
inventions; and to minimize the costs of administering policies in this area. 


“ § 201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in section 
105 of title 5, United States Code, and the military departments as defined by section 
102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative agree- 
ment entered into between any Federal agency, other than the Tennessee Valley 
Authority, and any contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the Federal Government. Such term 
includes any assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, or research work under a 

agreement as herein de defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may be 

or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor conceived 
or first actually reduced to practice in the performance of work under a funding 


agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a composi- 
tion or product, to practice in the case of a process or method, or to operate in the 
case of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are to the extent permitted by 
law or Government regulations available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception 
or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined at 
section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the 
Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions of 
higher education or an organization of the type described in section 501(c)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 50i(a)) or any nonprofit 
scientific or educational organization qualified under a State nonprofit organization 
Statute. 


“ § 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable time 
after disclosure as required by paragraph (c)(1) of this section, elect to retain title to any 
subject invention: Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of Government-owned research or 
production facility, (1i) in exceptional circumstances when it is determined by the agency 
that restriction or elimination of the right to retain title to any «ubject invention will better 
promote the policy and objectives of this chapter or (iii) when it is determined by a 
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35 USC 200. 
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January 2, 1996 U.S. PATENT AND TRADEMARK OFFICE 1182 =e 
(42) 


Government authority which is authorized by statute or Executive order to conduct foreign 
intelligence or counterintelligence activities that the restriction or elimination of the right 


to retain title to any subject invention is necessary to protect the security of such activities. Written 
The rights of the nonprofit organization or small business firm shall be subject to the determination. 
provisions of paragraph (c) of this section and the other provisions of this chapter. 
aed ee CE tales CFE ED OPS ee ee Copy to 
and accompanied by a written statement of facts justifying the determination. A — Comptroller 
each such determination and justification shall be sent to the Comptroller General o General. 
United States within hy days afer the award ofthe applicable nding agrecmet In 
the case of determinations applicable to funding agreements small business firms Copy to SBA. 


capies shall aloo be seat tthe Chief Comsat Sar Advocacy of too Small Business 
Administration. 


“(2) If the Comptroller General believes that any pattern of determinations by a Federal 
ne SR en Sn ee See ee ee 
or practices are otherwise not in conformance with this chapter, the Comptroller General 
shall so advise the head of the agency. The head of the agency shall advise the Comptroller 
General in writing within one hundred and twenty days of what — if any, the agency 
has taken or plans to take with respect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to the 
Committees on the Judiciary of the Senate and House of Representatives on the manner 
in which this chapter is being implemented by the agencies and on such other aspects of 
Government patent policies and practices with respect to federally funded inventions as 


the Comptroller General believes appropriate. 
“(c) Each funding agreement with a small business firm or nonprofit organization shall Contrary agency 
contain appropriate provisions to effectuate the following: determinations. 

“(1) A requirement that the contractor disclose each oe invention to the Federal 
agency within a reasonable time after it is made and that the Federal Government 
may receive title to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to anysubject Report to 
invention within a reasonable time after disclosure and that the Federal Government congressional 
may receive title to any subject invention in which the contractor does not elect to committees. 
retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within 
reasonable times and that the Federal Government may receive title to any subject funding 
inventions in the United States or other countries in which the contractor has not filed agreement 

t applications on the subject invention within such times. requirements. 


“(4) With respect to any invention in which the contractor elects rights, the Federal 
agency shall have a nonexclusive, nontransferable, irrevocable, paid-uplicense to prac- 
tice or have practiced for or on behalf of the United States any subject invention 
throughout the world, and may, if provided in the funding agreement, have additional 
rights to sublicense any foreign government or international organization pursuant to 
any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utilization 
or efforts at obtaining utilization that are being made by the contractor or his licensees 
or assignees: SN ee ee ee oe Cees Oe Snes 
agency as commercial and financial information obtained from a person and privileged 

and confidential and not subject to disclosure under section 552 of title 5 of the United 


States Code. 

Bay atpetpend ag at fr omen in the event a United States patent Rights, 
application is filed by or on its behalf or by any assignee of the contractor, to include retention 
within the specification of such application and any patent issuing thereon, a statement 
specifying that the invention was made with Government support and that the Govern- 
ment has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assignment Rights, 
of rights to a subject invention in the United States without the approval of the Federal transfer 
agency, except where such assignment is made to an organization which has as one or assignment. 
of its primary functions the management of inventions and which is not, itself, engaged 
in or does not hold a substantial interest in other organizations engaged in the manufac- 
ture or sale of products or the use of processes that might utilize the invention or be 
in competition with embodiments of the invention (provided that such assignee shall Third-party 
be subject to the same provisions as the contractor); (B) a prohibition against the 
granting of exclusive licenses under United States Patents or Patent Applications in licensing, 
a subject invention by the contractor to persons other than small business firms for prohibition. 
a period in excess of the earlier of five years from first commercial sale or use of the 
invention or eight years from the date of the exclusive license enemy that time 
before regulatory agencies necessary to.obtain premarket clearance unless, on a case- 
by-case basis, the Federal agency approves a longer exclusive license. If exclusive 
field of use licenses are granted, commercial sale or use in one field of use shall not 
be deemed commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end the 
exclusive period to different subsequent products covered by the invention; (C) a 
requirement that the contractor share royalties with the inventor, and (D) a requirement 
that the balance of any royalties or income earned by the contractor with respect to 
subject aa, re of expenses (including payments to inventors) inci- 
dental to the administration of subject inventions, be utilized for the support of scientific 
research or . 

“(8) The of sections 203 and 204 of this chapter. 
ab Hin cocaine dan aos dak onaaaioianenetaementn came adins 

to this section, the Federal agency may consider and after consultation with the contractor 
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grant requests for retention of rights by the inventor subject to the provisions of this Act 
and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under 
a funding ae with a nonprofit organization or small business firm, the Federal 
agency employing such coinventor is authorized to transfer or assign whatever rights it 
may acquire in the subject invention from its employee to the contractor subject to the 
conditions set forth in this chapter. 

“(f) (1) No funding agreement with a small business firm or nonprofit organization 
shall contain a provision allowing a Federal agency to require the licensing to third parties 
of inventions owned by the contractor that are not subject inventions unless such provision 
has been approved by the head of the agency and a written justification has been signed 
by the head of the agency. Any such provision shall clearly state whether the licensing 
may be required in connection with the practice of a subject invention, a specifically 
identified work object, or both. The head of the agency may not delegate the authority 
to approve provisions or sign justifications required by this paragraph. 

(2) A Federal agency shall not require the licensing of third parties under any such 
provision unless the head of the agency determines that the use of the invention by others 
is necessary for the practice of a subject invention or for the use of a work object of the 
funding agreement and that such action is necessary to achieve the practical application 
of the subject invention or work object. Any such determination shall be on the record 
after an opportunity for an agency hearing. Any action commenced for judicial review 
of such determination shall be brought within sixty days after notification of such determi- 
nation. 


“ § 203. March-in rights 


“With respect to any subject invention in which a small business firm or nonprofit 
organization has acquired title under this chapter, the Federal agency under whose funding 
agreement the subject invention was made shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to require the contractor, 
an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially 
exclusive, or exclusive license in any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the contractor, assignee, 
or exclusive licensee refuses such request, to grant such a license itself, if the Federal 
agency determines that such— 

“(a) action is necessary because the contractor or assignee “as not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application 
of the subject invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal 
regulations and such requirements are not reasonably satisfied by the contractor, 
assignee, or licensees; or 

“(d) action is necessary because the agreement required by section 204 has not 
been obtained or waived or because a licensee of the exclusive right to use or sell 
any subject invention in the United States is in breach of its agreement obtained 
pursuant to section 204. 


“ § 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
organization which receives title to any subject invention and no assignee of any such 
small business firm or nonprofit organization shall grant to any person the exclusive right 
to use or sell any subject invention in the United States unless such person agrees that 
any products embodying the subject invention or produced through the use of the subject 
inveation will be manufactured substantially in the United States. However, in individual 
cases, the requirement for such an agreement may be waived by the Federal agency under 
whose funding agreement the invention was made upon a showing by the small business 
firm, nonprofit organization, or assignee that reasonable but unsuccessful efforts have 
been made to grant licenses on similar terms to potential licensees that would be likely 
to manufacture substantially in the United States or that under the circumstances domestic 
manufacture is not commercially feasible. 


“ § 205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public information 
disclosing any invertion in which the Federal Government owns or may own a right, 
title, or interest (including a nonexclusive license) for a reasonable time in order for a 
patent application to be filed. Furthermore, Federal agencies shall not be required to 
release copies of any document which is part of an application for patent filed with the 
United States Patent and Trademark Office or with any foreign patent office. 


“ § 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of the 
Office of Science and Technology Policy, may issue regulations which may be made 
applicable to Federal agencies implementing the provisions of sections 202 through 204 
of this chapter and the Office of Federal Procurement Policy shall establish standard 
funding agreement provisions required under this chapter. 
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“ § 207. Domestic and foreign protection of federally owned inventions 35 USC 207. 


“Each Federal agency is authorized to— 
“(1) apply for, obtain, and maintain patents or other forms of protection in the United 
States and in foreign countries on inventions in which the Federal Government owns a 
right, title, or interest; 
“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned 
patent applications, patents, or other forms of protection obtained, royalty-free or for 
royalties or other consideration, and on such terms and conditions, including the grant to 
the licensee of the right of enforcement pursuant to the provisions of chapter 29 of this 35 USC 281 
title as determined appropriate in the public interest; et seq. 
“(3) undertake all other suitable and necessary steps to protect and administer rights 
to federally owned inventions on behalf of the Federal Government either directly or 
through contract; and 
“(4) transfer custody and administration, in whole or in part, to another Federal agency, 
of the right, title, or interest in any federally owned invention. 


“ § 208. Regulations governing Federal licensing 35 USC 208. 


“The Administrator of General Services is authorized to promulgate regulations speci- 
fying the terms and conditions upon which any federally owned invention, other than 
inventions owned by the Tennessee Valley Authority, may be licensed on a nonexclusive, 
partially exclusive, or exclusive basis. 


“ § 209. Restrictions on licensing of federally owned inventions 35 USC 209 

“(a) No Federal agency shall grant any license under a patent or patent application on 
a federally owned invention unless the person requesting the license has supplied the Development or 
agency with a plan for development and/or marketing of the invention, except that any marketing plan 
such plan may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned Manufacture in 
invention in the United States only to a licensee that agrees that any products embodying the US. 
invention or produced through the use of the invention will be manufactured substantially in 
the United States. 


“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any 
invention covered by a federally owned domestic patent or patent application only if, 
after public notice and opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the 
proposed license, in view of the applicant’s intentions, plans, and ability to bring the 
— to practical application or otherwise promote the invention’s utilization by the 
public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously 
to be achieved, under any nonexclusive license which has been granted, or which may 
be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive 
to call forth the investment of risk capital and expenditures to bring the invention to 
practical application or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably 
necessary to provide the incentive for bringing the invention to practical application or 
otherwise promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under Antitrust 
paragraph (1) of this subsection if it determines that the grant of such license will tend factors. 
substantially to lessen competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally owned 


inventions shall go to small business firms submitting plans that are determined by the Small business 
agency to be within the capabilities of the firms and equally likely, if executed, to bring preference. 
the invention to practical application as any plans submitted by applicants that are not 
small business firms. 

“(d) After consideration of whether the interests of the Federal Government or United Antitrus: 
States industry in foreign commerce will be enhanced, any Federal agency may grant factors. 


exclusive or partially exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing written objections, 
except that a Federal agency shall not grant such exclusive or partially exclusive license 
if it determines that the grant of such license will tend substantially to lessen competition 
or result in undue concentration in any section of the United States in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations 
inconsistent with antitrust laws. 
“(e) The Federal agency shall maintain a record of determinations to grant exclusive Record. 
or partially exclusive licenses. 
“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal Government Terms and 
and the public, including provisions for the following: conditions. 
“(1) periodic reporting on the utilization or efforts at obtaining utilization that are 
being made by the licensee with particular reference to the plan submitted: Provided, 
That any such information may be treated by the Federal agency as commercial and 
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financial information obtained from a and privileged and confidential and not 
subject to disclosure under section 55 of title 5 of dhe United Stace Code: 

“(2) the right of the Federal agency SS Ee Se ee 
if it determines that Guus too Seemene agus qunentina too give wetaniand oit> be 

for a license and the licensee cannot otherwise demonstrate to the satisfaction o he 
Federal agency that it has taken or can be expected to take within a reasonable time, 
effective steps to achieve practical application of the invention; 

ert ae to terminate such license in whole or in part 
if the lense si breach ofan agreement obtained pursuant o paragraph () of this 
section; 

“(4) the right of the Federal agency to terminate the license in whole or in part if 
the agency determines that such action is necessary to meet requirements for public 
ub Speeded toy Uelinedl supiitann Dame alee An date of Ge Uoane> ond saab 
requirements are not reasonably satisfied by the licensee. 


“ § 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a 
disposition of rights in subject inventions of small business firms or nonprofit organizations 
contractors in a manner that i is inconsistent with this chapter, including but not necessarily 
limited to the ft 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of Aug. 
14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

“(3) section SO1(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 
82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457); 

“(8) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 Stat. 
337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 

“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 
75 Stat. 534); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 
1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 
2829), 

-" section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 


“ti7) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 
937(b); 86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 
1226(d); 91 Stat. 455); 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2218(d); 88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demon- 
stration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Development 
Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 
7879; 92 Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future 
Act unless that Act specifically cites this Act and provides that it shall take precedence 
over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph 
(a) of this section or any other laws with respect to the disposition of rights in inventions 
made in the performance of funding agreements with persons other than nonprofit organiza- 


“(c) Nothing in this chapter is intended to limit the authority of agencies to pwd to 
the disposition of rights in inventions made in the performance of work under funding 
agreements with persons other than nonprofit organizations or small business firms in 
accordance with the Statement of Government Patent Policy issued on Aug. 23, 1971 hae 
Fed. Reg. 16887), agency regulations, or other applicable regulations or to otherwise limi 
the authority of agencies to allow such persons to retain ownership of inventions. i 
disposition of rights in inventions made in accordance with the Statement or implementing 
regulations, including any disposition occurring before enactment of this section, are 

authorized. 


“(d) Nothing in this chapter shall be construed to require the disclosure of intelligence 
sources or methods or to otherwise affeci the authority granted to the Director of Central 
Intelligence by statute or Executive order for the protection of intelligence sources or 
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88 Stat. 1887. 
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7 USC 178}. 


92 Stat. 1316. 
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“ § 211. Relationship to antitrust laws 35 USC 211. 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil 
or criminal liability, or to create any defenses to actions, under any antitrust law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” Effective dates. 
: a 7. AMENDMENTS TO OTHER ACTS.—The following Acts are amended as 
‘ollows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is 
amended by deleting the words “held by the Commission or”. 35 USC 41 note. 


(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph 
(g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is amended 
by repealing (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 
88 Stat. 1889-1891). 


SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 

(b) Section 1 of this Act will take effect on the first day of the seventh month beginning 
after its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning 


on or after one calendar year after enactment. However, until section 3 takes effect, the Computerized 
Commissioner may credit the Patent and Trademark Office appropriation account in the data and 
Treasury of the United States with the revenues from collected reexamination fees, which retrieval 
will be available to pay the costs to the Office of reexamination proceedings. system, report to 


(d) Any fee in effect as of the date of enactment of this Act will remain in effect until 
ig fee established under section 41 of title 35, United States Code, or section 

i113 of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied for Congress 
prior to the date of enactment of this Act. 35 USC 14 note. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within 


two years after the effective date of this Act, a plan to identify, and if necessary develop “Computer 
or have developed, computerized data and retrieval systems equivalent to the latest state program.” 
of the art which can be applied to all aspects of the operation of the Patent and Trademark 
Office, and particularly to the patent search file, the patent classification system, and the 
trademark search file. The report shall specify the cost of implementing the plan, how 17 USC 117. 
rapidly the plan can be implemented by the Patent and Trademark Office, without regard 
to funding which is or which may be available for this purpose in the future. 17 USC 106 


SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used directly or 
indirectly in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner 
of a copy of a computer program to make or authorize the making of another copy or 
adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization 
of the computer program in conjunction with a machine and that it is used in no other 
manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that all 
archival copies are destroyed in the event that continued possession of the computer 
program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be 
leased, sold, or otherwise transferred, along with the copy from which such copies were 
prepared, only as part of the lease, sale, or other transfer of all rights in the program. 
Adaptations so prepared may be transferred only with the authorization of the copyright 
owner.” 


Approved Dec. 12, 1980. 
LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96—1307, 
Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 
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97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark 
Office in the Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. That there is authorized to be appropriated for the payment 
of salaries and necessary expenses of the Patent and Trademark Office to become available 
— fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 such sums as may 

be necessary as well as such additional or supplemental amounts as may be necessary, 
for increases in salary, pay, retirement, or other employee benefits authorized by law. 
Funds available under this section shall be used to reduce by 50 per centum the payment 
of fees under section 41 (a) and (b) of title 35, United States Code, by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of 
Patents and Trademarks, and by small business concerns as defined in section 3 of the 
Small Business Act and by regulations established by the Small Business Administration. 
When so specified and the the extent provided in an appropriation Act, any amount 

pursuant to this section and, in addition, such fees as shall be collected 
pursuant to title 35, United States Code, and the Trademark Act of 1946, as amended 
(15 U.S.C. 1051 et seq.), may remain available without fiscal year limitation. 
SEC. 2. Notwithstanding any other provision of law, there is authorized to be appro- 
for the payment of salaries and expenses of the Patent and Trademark Office, 
$121,461,000 for the fiscal year ending September 30, 1982, and such additional or 
supplemental amounts as may be necessary for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 
SEC. 3. (a) Section 41(a) of title 35. United States Code, is amended to read as follows: 
“(a) The Commissioner shall charge the following fees: 
”1. On filing each application for an original patent, except in design or plant cases, 
$300; in addition, on filing or on presentation at any other time, $30 for each claim in 
t form which is in excess of three, $10 for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 for each application containing a 
multiple dependent claim. For the purpose of computing fees, a multiple dependent claim 
as referred to in section 112 of this title or any claim depending therefrom shall be 
considered as separate dependent claims in accordance with the number of claims to 
which nanny opm is made. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

“2. For issuing each original or reissue patent, except in design or plant cases, $500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 
“b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

4 On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on filing 
or on presentation at any other time, $30. for each claim in independent form which is 
in excess of the number of independent claims of the original patent, and $10 for each 
claim (whether independent or dependent) which is in excess of twenty and also in excess 
of the number of claims of the original patent. Errors in payment of the additional fees 
may be rectified in accordance with saline of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, 
on filing a brief in support of the appeal, $115, and on requesting an oral hearing before 
the Board of Appeals, $100. 

“7. On filing each petition for the revival of an unintentionally abondoned application 
for a patent or for the unintentionally delayed payment of the fee for issuing each patent, 
$500, unless the petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in 
force: 
“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 
“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trade- 
mark Office on or before the date the fee is due or within a grace period of six months 
thereafter, the patent will expire as of the end of such grace period. The Commissioner 
may require the payment of a surcharge as a condition of accepting within such six-month 
grace the late payment of an application maintenance fee. No fee will be established 
for maintaining a design or plant patent in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee required 
by subsection (b) of this section after the six-month grace period if the delay is shown 
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to the satisfaction of the Commissioner to have been unavoidable. The Commissioner 
may require the payment of a surcharge as a condition of accepting payment of any 
maintenance fee after the six-month grace period. If the Commissioner accepts payment 
of a maintenance fee after the six-month grace period, the patent shall be considered as 
not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the acceptance 
of a payment of a maintenance fee under this subsection, shall abridge or affect the right 
of any person or his successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee under this subsection 
anything protected by the patent, to continue the use of, or to sell to others to be used 
or sold, the specific thing so made, purchased, or used. The court before which such 
matter is in question may provide for the continued manufacture, use or sale of the made, 
purchased, or used as specified, or for the manufacture, use or sale of which substantial 
preparation was made after the six-month grace period but before the acceptance of a 
maintenance fee under this subsection, and it may also provide for the continued practice 
of any process, practiced, or for the practice of which substantial preparation was made, 
after the six-month grace period but prior to the acceptance of a maintenance fee under 
this subsection, to the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace period 
but before the acceptance of a maintenance fee under the subsection.“ 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or materials 
related to patents not specified above to recover the estimated average cost to the Office 
of such processing, services, or materials. The yearly fee for providing a library specified 
in section 113 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50.“ 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted by 
the Commissioner on October 1, 1985, and every third year thereafter, to reflect any 
fluctuations occuring during the previous three years in the Consumer Price Index, as 
determined by the Secretary of Labor. Changes of less than 1 per centum may be ignored,”. 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is amended by deleting “Fees will be set and adjusted by the Commissioner to 
recover the aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or funished 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the following 
sentence at the end thereof: “Fees available to the Commissioner under section 31 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the 
processing of trademark registrations and for other services and materials related to 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; a.d (2) by, inserting the phrase “appointed under section 
7 of this title” immediately after the phrase “examiners-in- chief”. 

SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“SEC. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. Such 
application shall include (1) a specification as prescribed by section 112 of this title; (2) 
a drawing as prescribed by section 113 of this title; and (3) an oath by the applicant as 
prescribed by section 115 of this title. The application must be accompanied by the fee 
required by law. The fee and oath may be submitted after the specification and any 
required drawing are submitted, within such period and under such conditions, including 
the payment of a surcharge, as may be prescribed by the Commissioner. Upon failure to 
submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay 
in submitting the fee and oath was unavoidable. The filing date of an application shall 
be the date on which the specification and any required drawing are received in the Patent 
and Trademark Office.” 

SEC.6. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the 
phrase “Joint inventors” from the title and inserting in its place “Inventors”; and (2) in 
the third paragraph, by deleting the phrase “a person is joined in an application for patent 
as joint inventor through error, or a joint inventor is not included in an application through 
error” and inserting in its place the phrase “through error a person is named in an application 
for patent as the inventor, or through error an inventor is not named in an application”. 

(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or 
through error an inventor is not named in an issued patent and such error arose without 
any deceptive intention on his part, the Commissioner may, on application of all the 
parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not 
invalidate the patent in which such error occurred if it can be corrected as provided in 
this section. The court before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the Commissioner shall 
issue a certificate accordingly.” 
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SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph 
(d) thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), 
is amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

(b) SS oe Sas Oe of _ as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “stile”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. ” . 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), 


“when requested prior to the expiration of an extension” 
Peds Ar J after the word “cause”; SE one tee 
(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended 
by deleting the word “verified”. 
SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is 
ey, Pan Se Gees Ne and inserting in its place the word 


“registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended 
(15 U.S.C. 1066), is amended to read as follows: “U; petition showing extraordinary 
circumstances, the Commissioner may declare that an interference exists when application 
is made for the registration of a mark which so resembles a mark previously registered 
by another, or for the registration of which another has previously made application, as 
to be likely when applied to the goods or when used in connection with the services of 
the applicant to cause confusion or mistake or to deceive.” 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or 
holiday” from the title and inserting in its place the phrase “Filing date and day for taking 
action”; 


(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed 
in the Patent and Trademark Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interruptions or emergencies 
designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 
(4) by inserting the word “federal” in subsection (b), as designated above, immediately 
after the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the 
word “and”, third occurrence, and inserting in its place a comma; (2) by inserting the 
phrase, re ee ee immediately after the word ; and 
(3) pee Sees 


the phrase “or the administration of the Patent and Trademark Office” 
occurrence. 
SEC. Ie rid (a) Section 115 of title 35, United States Code, is amended by (1) deleting 
the 


the word “law”, second 

phrase “shall be” and inserting in its place the word o's and (2) inserting the following 
immediately after the phrase “United States”, third occurrence: “, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by 
inserting the following immediately after the phrase “United States”, third occurrence: “ 
or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is amended 
Dy eet nage a meal first occurrence, and inserting in its place the word 

; and (2) inserting the following immediately after the phrase “United States”, third 
comumanae: “, os apeldiie ol en elietal Gialanaied ter 0 texan enuattn Gita, ter trite 
or convention, accords like effect to apostilles of designated officials in the United States”. 

SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)” and 
inserting in its place “(d)”. 

EC. 16. Section 173 of title 35, United States Code, is amended to read as follows: 
“Patents for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the 
date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 
1982. The maintenance fees provided for in section 3(b) of this Act shall not apply to 
patents applied for prior to the date of enactment of this Act. Each patent applied for on 
or after the date of enactment of this Act shall be subject to the maintenance fees established 
pursuant to section 3(b) of this Act or to maintenance fees hereafter established by law, 
as to the amounts paid and the number and timing of the payments. 

(b\(1) Title 35, United States Code, is amended by inserting after section 293 the 

‘ollowing new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision 
requiring arbitration of any relating to patent validity or infringement arising under 
the contract. In the absence o' eg wee cope apm Nhe cen) mv: beg od 
or infringement dispute may agree in writing to settle such dispute by arbitration. Any 
such provision or t shall be valid, irrevocable, and enforceable, except for any 

that exist at law or in equity for revocation of a contract. 
“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards 
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shall be governed by title 9, United States Code, to the extent such title is not inconsistent 


with this section. In any such arbitration proceeding, the defenses for under 
section 282 of this title shall be considered by the arbitrator if raised by any party to the 
“(c) An award by an arbitrator shall be final and binding between the parties to the Modification. 


arbitration but shall have no force or effect on any other person. The parties to an arbitration 
Pe etm ee yatpe ne hee wy Spay te | eter het temas ane 
determined to be invalid or unenforceable in a judgment rendered by a court to competent 
jurisdiction from which no appeal can or has been taken, such award may be modified 
aw Co Ei cna Ee wees application by any party to the arbitration. 

Any such modification shall govern the rights and obligations between such parties from 


the date of such 
“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee Notices 
shall give notice thereof in writing to the Commissioner. There shall be a separate notice Modification. 


prepared for each patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and the name of the patent 
owner, shall designate the number of the patent, and shall contain a copy of the award. 
If an award is modified by a court, the party requesting such modification shall give 
notice of such modification to the Commissioner. The Commissioner shall, upon receipt 
of either notice, enter the same in the record of the prosecution of such patent. If the 
required notice is not filed with the Commissioner, any party to the proceeding may 

provide such notice to the Commissioner. 

ee) The award shall be unenforceable until the notice required by subsection (d) is 
received by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended by 
adding at the end the following: 


“294. Voluntary arbitration.” 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after 
enactment. : 


Approved Aug. 27, 1982. 
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(44) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 


2d Session No. 97-542 
PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 
REPORT 


[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 


The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize appropria- 
tions to the Patent and Trademark Office in the Department of Commerce, and for other purposes, 
having considered the same, report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment strikes out all after = enacting clause of the bill and inserts a new text which 
appears in italic type in the reported bill. . 

PURPOSE OF THE BILL 
The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 


for fiscal years 1983 through 1985 
STATEMENT 


The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving testimony from a representative group of 
witnesses including the Commissioner of Patents and Trademarks, the American Bar Association 
Section of Patent, Trademark and Copyright Law, the American Patent Law Association, the 
Patent, Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation 

H.R. 6260 reflects the recommendation of the Administration with three modifications as 
follows. First, the Administration proposal authorized the Commissioner of Patents and Trade- 
marks to establish fees administratively. The subcommittee approved an amendment to set forth 
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specific fees in the statute and limited the Commissioner’s authority to raise fees. Second, the 
Administration recommended that user fees recover 100% of the costs of actual processing of 
patents and trademarks. The subcommittee amended the bill to reduce by 50% patent filing and 
maintenance fees for individual inventors, small businesses and not for profit institutions. The 
ne 2 hemes Ban Oe etn rea ee nee 
have been provided under the original Administration request. Third, the subcommittee adopted 
a recommendation of the Commissioner of Patents and Trademarks, the American Bar Association 
and a coalition of corporate patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 
Se en an amendment offered by Mr. Frank described 


SYNOPSIS OF H.R. 6260 
SECTIONS 1-3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. This would be 
by additional fee income under the bill of approximately $79 million for a total budget 
of $155 million. In fiscal year 1982 the Patent and Trademark Office was authorized at a level 
of $118,961,000 of which $29,600,000 was provided through fee income. Fiscal year 1983 will 
be the first year in which fee income under P.L. 96-517 will be credited to the Patent and 
Trademark Office without being counted as part of its authorized appropriation. Had this new 
accounting procedure been applied to fiscal year 1982 the authorization and appropriation for 
the Patent and Trademark Office would have been $89 million. This constitutes the actual level 
of taxpayer support of the Office. Thus, H.R. 6260 authorizes the e: iture of tax revenue in 
fiscal 1983 to support the Patent and Trademark Office at a level $21 million lower than for 
fiscal 1982. H.R. 6260 proposes to double current fees as the means of making up for the 
difference between a lower level of taxpayer support and an increased total budget. Further, 
maintenance fees which were first authorized in P.L. 96-517 and which will not begin to be 
collected until fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided 
for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Patent and 
Trademark Office costs associated with the actual processing of patent by fiscal year 
1996. The fee schedule is designed to return to the government 100% of actual costs. However, 
an amendment to the origina! Administration proposal adopted by the subcommittee would reduce 
by half the fees for individuals, small businesses and nonprofit inventors. At the present time 
less than 25% of the actual costs of processing patent applications are supported by fee revenue 
and under P.L. 96-517, which becomes effective on Oct. 1, 1982, this amount will gradually 

to rise but will only reach 50% of actual costs in 1996. 
amendment offered by Mr. Frank and approved by the Committee modifies that portion 
A, gern Sener mg: Digee y pepe pars Public Law 96-517 (35 United States 


Code, section 31(a)) provides, “Fees will be set and adjusted by the Commissioner to recover 
in 50 per centum of the estimated average cost to the Office of such processing. Fees 
for services or materials related to trademarks and other marks will recover the estimated 


average cost . . . of performing the service or furnishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per centum”, 
thus mandating full recovery to the Treasury of all costs associated with processing g trademarks. 
An amendment offered during subcommittee consideration of the legislation proposed to reduce 


eee ee eee ee Creme Ce ene 100 per centum of costs. 
However, following consultations with interested parties, Mr. Frank modified his amendment 
simply to repeal those portions of P.L. ail ahamupsandidaaen 
for the processing of trademark registrations. Thus, the level of cost recovery for processing of 
trademark will be within the discretion of the Commissioner. The Committee is 
aware of the concerns of users of the Trademark registration system, however, and intends to 
exercise vigorous oversight with respect to the Commissioner to ensure that fees remain at a 
reasonable level and that trademark registrations are processed in an efficient and cost effective 
manner. As part of this oversight, the Committee recommends the following fee structure to the 
Commissioner for Fiscal Year 1983. 
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‘100 plus for each mark in addition to 1. 


Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance 
fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary examiners 
in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifications and 
drawings which accompany patent claims. 

nee eaters poe ence: «cong hate tor i aeons sein sare 
application 

ene ob Aare yr ene thane te en Ne teammate pematias 
pay the financial obligations of administering the patent Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be verified. 
Section 10 makes the date of registration rather than the date of publication the crucial date for 
ee 
present law. 

Section 11 limits the declaration ofinterferences under the trademark law to situations where 
extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility to 
oe ee Se Se ee ee 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, programs, 


Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
diplomatic or consular of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations for the Patent and Trademark Office for the payment 
of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
ions of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be authorized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, ee 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration. 
In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 


1946, as amended (15 U.S.C. eS es provide 
the resources needed to conduct the operations of the Office for year 1983. The total 


resources for the Office in fiscal year 1983, wg a te ger pe a ha 
section plus fees collected pursuant to the and trademark laws, which will be available to 
the Office, are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and 
fiscal year 1985 are estimated in the President's Budget to be $167 million and $176 million, 
respectively. Any additional amounts to cover increases in salary, pay, retirement, or other 
employee benefits which may be authorized by law will be in addition to, and will therefore 
increase, those program levels. Finally, any funds appropriated pursuant to this section and all 
fees collected, when specified in an appropriation act, will remain available without any fiscal 
year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authorized to 
be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 and such 
additional or supplemental amounts as may be necessary for increases in salary, pay, retirement, 
or other employee benefits authorized by law. This section increases the amount authorized for 
the Patent and Trademark Office by 2.5 million over that authorized in Public law 97-35. 
The President is recommending a supplemental appropriation of $2,500,000 for the Patent and 
Trademark Office for fiscal year 1982 in order to carry out the program recommendations included 
in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically set. 


processing, patents 
specifically established by statute. i andonketen anid caibebenmndes 
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Ga lent meee Oe eoinanh eames com we Cice, A more specific discussion of the 
various provisions of this section is set forth below. 

corer aa eanteree~Eeeel eee a2 wget Se ennants of Go Bep Ss Ging ond 

issuance of applications. In addition, the fe the 


di ts des bn Seoecaed eoagteatios teanmaed ty comin aigteatiann, ag. seplotions 
containing a 


Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a patent 


or a. 

Serden UhGsls exuibliches 0 tho dso on Sling on from the examiner to the Board of 
Rat py In addition, a fee of $115 is due on a brief in of the appeal, and 
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Trademark Office on or before the date the fee is due or within a grace period of six months 
thereafter, the patent will expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting within such six-month grace 
period the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 
to accept payment of any maintenance fee after the six-month grace period if it is established 
that the delay in payment was unavoidable. It is intended that the Commissioner will issue 
regulations establishing guidelines for acceptance of late payment. After the expiration of a 
reasonable period of time, the patentee would bear a heavy burden of proof that the delay was 
unavoidable. A surcharge may be imposed by the Commissioner as a precondition to acceptance 
of a late fee. This surcharge may be in addition to any surcharge imposed for payment during 
the grace period. 

A provision is included to protect the rights of one who began using or who took steps to 
begin use of a patent which expired for failure to pay a maintenance fee and which was subsequently 
reestablished by acceptance of the late payment. The intervening rights provision in section 
41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing services, 
or materials related to patents not specified in section 41 at an amount calculated to recover the 
estimated average cost to the Office of such processing, services, or materials. Such processing 
and other services includes, but is not limited to, the processing of various petitions desiring 
certain actions to be taken regarding patent applications, recording of assignments, reexamination 
of patents and the processing of international applications. Fees for materials include the price 
of patent copies, certifications and other copying services. The yearly fee for providing a library 
specified in section 13 of title 35 with uncertified copies of the specifications and drawings for 
all patents issued in that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 may 
be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commis- 
sioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office 
costs related to trademarks. It is expected that the Commissioner will set the fees in a way that 
the filing fee will be kept as low as possible to foster use of the Federal registration system. 
This may require that other fees for services or materials related to trademarks recover more 
than their actual estimated cost in order that the Commissioner achieve in the aggregate adequate 
cost recovery for the entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners- 
in-chief in the first sentence. Elimination of the u limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in- 
chief, however, is maintained in order that temporary fluctuations in the workload of the Board 
may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Office. 
The oath or declaration and filing fee could be submitted at such later time as established by 
the Commissioner, without any loss of the original filing date. Under the amendment, an applicant 
could either file the oath or declaration (including the applicant’s signature) and fee together 
with an application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting 
filing of the oath of payment of the filing fee after the filing date of the application. Since an 
application filed without the oath or declaration would not be signed or “made” by the applicant, 
the amendment permits a patent attorney or agent, authorized by the applicant, to submit the 
specification and drawings for the purpose of obtaining a filing date. Should the applicant, 
however, fail to file the oath or declaration, or pay the filing fee within the time limits set by 
the Commissioner, the application would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted also 
in cases where the person originally named as inventor was in fact not the inventor of the subject 
matter contained in the application. If such error occurred without any deceptive intention on 
the part of the true inventor, the Commissioner would have the authority to substitute the true 
inventor for the erroneously named person. Although probably rarer, instances such as changes 
from a mistakenly identified sole inventor to a different, but actual, joint inventors, conversions 
from erroneously identified joint inventors to different but actual, joint inventors, and conversions 
from erroneously identified joint inventors to a different, but actual, sole inventor would also be 
permitted. In each instance, however, the Commissioner must be assured of the presence of 
innocent error, without deceptive intention on the part of the true inventor or inventors, before 
permitting substitution of a true inventor’s name. 
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The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission 
of the words “in commerce” may have been inadvertent in the 1946 Act, this section has been 
interpreted so that use in a foreign country, or use in intrastate commerce, is sufficient. Such 
interpretation is fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the 
words “in commerce may have been inadvertent in the 1946 Act, this section has interpreted so 
that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is 
fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the 
Act. (This pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 
1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark 
need not be used in commerce when it is registered, the requirement cannot be required to state 
that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 

ig extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that a 
petiticn to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registra- 
tion” in the first sentence. This change makes the date of registration rather than the date of 
publication the crucial date for purposes of incontestablility. It will also make section 15 consistent 
with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
situations where a petition to the Commissioner shows that extraordinary circumstances exist, 
the rights of the parties can be determined adequately by the existing opposition and cancellation 

. Additionally, if an interference is declared between an application and a registration 
and the applicant wins, a cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to require, 
the Commissioner of Patents and Trademarks to give as the filing date of any paper or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee 
was deposited with the United States Postal Service. The Commissioner may also give as the 
filing date of any paper or fee which was required to be filed in the Patent and Trademark Office 
the date it would have been deposited with the United States Postal Service but for postal service 
interruptions or emergencies which the Commissioner designates. The requirements governing 
whether any given paper or fee may be given the filing date of the day on which it was, or would 
have been deposited with the United States Postal Service will be set forth in regulations established 
by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The 
word “federal” has been inserted before the phrase “holiday within the District of Columbia” to 
clarify the nature of the holiday. 
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SECTION 13 


_ This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter 
into a wide range of cooperative agreements concerning the patent and trademark laws or the 
administration of the Patent and Trademark Office. These agreements are in addition to the 
exchange of publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements 
may take the form of studies, programs, exchanges, and other similar ventures. Thus, the Patent 
and Trademark Office could, for example, exchange patent copies, non-patent literature, tapes 
or services in return for goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize 
the Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Docu- 
ments” which entered into force in the United States on Oct. 15, 1981. The Convention abolishes 
the requirement of diplomatic or consular legalization for foreign public documents which are 
sworn to or acknowledged by a notary public in any of the countries adhering to the Convention. 
For documents executed by a notary public of all other foreign countries, diplomatic or consular 
legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
United States Code, in a way which eliminated 35 U.S.C.. § 41(a)(9). Unfortunately, section 13 
of title 35, United States Code, was not amended accordingly by Public Law 96-517. This section 
corrects that oversight. 


SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing 
of an award made by an arbitrator or modified by a court. Such notification will be entered in 
the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved 
arbitration of disputes concerning patent validity or infringement. In this regard, see, for example, 
Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, 
Inc. v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of 
Commerce and the Department of Justice endorsed a provision specifically authorizing arbitration 
of validity and infringement disputes. This provision, included in an omnibus patent law revision 
bill, S. 2504, was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate 
validity and infringement disputes would benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility 
and is less disruptive of ongoing and future business dealings among the parties; it is often more 
flexible in regard to scheduling of times and places of hearings and discovery devices; and, 
arbitrators are frequently better versed than judges and juries in the area of trade customs and 
the technologies involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages wil! enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development in 
their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar 
Association’s Section on Patent, Trademark and Copyright Law has endorsed court enforcement 
of arbitration agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent and 
trademark user fees were made on the promise that such increases “will lay the groundwork for 
revitalizing the patent and trademark systems.” The Secretary committed to three major goals: 
(1) to reach an average patent application pendency time of 18 months by FY 1987, (2) to issue 
an examiner’ s first action on trademark registrability in three months and disposal of an application 
within 13 months, and (3) to move realistically toward a fully automated Office by the 1990's. 
In accepting the Administration’s recommendations on user fees, the Committee fully expects 
the Administration to live up to its end of the bargain to bring about a first-class Patent and 
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Trademark Office. To provide an opportunity for timely and effective Committee ~~ of 

toward improving the Patent and Trademark Office, the Committee directs that 
iin of aiocaniccatentntes datinndimeanaemaenscmababaniertaetane 
major goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is viewed as 
not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark 
Office in the Department of Commerce. In addition to its ongoing oversight, the Committee’s 
Subcommittee on Courts, Civil Liberties and the Administration of Justice held an oversight 
hearing with respect to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight 
Hearings Before the Subcommittee on Courts, Civil Liberties and the Administration of Justice 
of the Committee on the Judiciary, House of Representatives, Ninety-Seventh Congress, First 


Session on the right Office, The U.S. Patent and Trademark Office, and the Copyright 
Royalty Tribunal. No. 17. 
The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Budget. 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 
of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as 
amended, prepared by the Congressional Budget Office. 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
—— Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other 


Should the ittee so desire, we would be pleased to provide further details on this estimate. 
Sincerely 

ALICE M. RIVLIN, 

Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 
2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 


ats: As ordered eparted by the House 
. Bill status: As ordered reported by louse Committee on the Judiciary, May 11, 1982. 
Bill purpose: H.R. 6260 would authorize 198: ions at a level $2.5 million above 


os eee eeta tamed ait caaianee 76 million authorization level in 1983- 
to carry out the activities of the Patent and Trademark Office (PTO). In addition, such sums as 
may be necessary are authorized for fiscal years 1984 and 1985, plus such additional or supple- 
mental amounts as may be necessary for increases in salary, pay, retirement, or other benefits 
authorized by law for each fiscal year 1983 thorugh 1985. PTO would also have available for 
obligation offsetting fee collections as provided for in Public Law 96-517, plus the additional 
fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery 
of approximately 100 percent of patent and trademark processing costs. Individuals, small busi- 
nesses, and non-profit institutions would be exempt from the proposed additional fees, however, 
but would continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate 
recovery of approxiamtely 50 percent of all processing costs. 

i Se ES Se a OR eS n> eaeen Sapeeneml Be Sn 790. 
The Administration has recommended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any exemptions to the 
fee increases relative to current law. The effect of exemptions is to increase by approximately 
$8 million the authorized level of appropriations relative to the Administration’s request. 

In addition, the bill would make a number of other changes that are not expected to have a 
cost impact. 

5. Cost estimate: 


[By fiscal years, in millions of dollars] 
1982 1983 1984 1985 1986 


i 25 16.0 
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I cceusiconcintcecesstomestianhen 2.5 82.8 86.4 86.8 er 
Total estimated outlays ................. 2.4 61.8 82.4 82.8 5.5 


Includi Seen ene Saat ae Se ay enema 
$121.5 million, and total 1983 outlays are estimated to be $79.8 


The costs of this bill fall within budget subfunction 376. 
6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level la hag ny nen page pa wng including offsetting 
collections. In addition, authorization for increases in pay and benefits of approximately 
$6.8 million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, 
aa s current inflators. Outlays are based on historical spending patterns. 
The estimated collections to PTO as a result of fees charged to cover the costs of processing 
yg pt et ge hn agency, and assume the fee structure outlined in 
ee collections, under current law and under H.R. 6260, are shown in the 
low 





[By fiscal years, in millions of dollars} 


1982 1983 1984 1985 1986 


—— offsetting collections: 
re ee oe Fe 478 52.7 57.7 

Added > H.R. 6260 31.2 35.3 39.3 
Total-H.R. 6260...... 79.0 88.0 97.0 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 






COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, 
without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


eseee8 


§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] 
examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the 
event of a vacancy in that office, the Assistant Commissioner senior in date of appointment shall 
fill the office of Commissioner during a vacancy in that office until the Commissioner is appointed 
and takes office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and 
the Assistant Commissioners shall be appointed by the President, by and with the advice and 
consent of the Senate. The Secretary of Commerce, upon the nomination of the Commiss:oner, 
in accordance with law shall appoint all other officers and employees. 


se ee * 
. 


§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the 
registration of trademarks; shall have the authority to carry on studies [and] programs, or exchanges 
of items or services regarding domestic and international patent and trademark law or the adminis- 
tration of the Patent and Trademark Office, and shall have charge of property belonging to the 
Patent and Trademark Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the. Patent and 
Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent 
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offices and international intergovernmental organizations, or may authorize such programs and 
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section 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the 

concurrence of the Secretary of State, transfer funds appropriated to the Patent and Trademark 


on ! 
under the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office 
and may be transferred by the Commissioner, under the direction of the Secretary of Commerce, 
to the Department of State for the purpose of making payments thereof to the International 
Bureau.] 


see 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to 
thearies in the Uniked Seaze which shell maintain such copies for the use of the public, 
at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 


see 


CHAPTER 2-PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day 
for taking action. 


eG nine ae & at prescribe that any paper or fee required to be filed in the 
Patent and Trademark will be considered filed in the Office on the date on which it was 
with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the 
Commissioner. 
(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
of Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 
day. 


see 


CHAPTER 4-PATENT FEES 


§ 41. Patent fees 


{(a) The Commissioner of Patents will establish fees for the processing of an application for 
oe Se ee ees ee ae 
in force, and for providing all other services and materials related to patents. No fee will be 
established for maintaining a design patent in force. 

eS beginning on or after one calendar year after 
enactment of ie Aah usp tar Gon ante ceveniclin af oh equation theo. quaan. ates Gee 
for a design patent, from filing through disposition by issuance or abandonment, will recover in 
aggregate 25 per centum of the estimated average cost to the Office of such processing. By the 
epee de nae pane tn beginning on or after one calendar year after enactment, fees for 

the processing of an application for design patent, from filing through disposition by issuance 
> mae pn thet gut aataaeataa per centum of the estimated average cost to the 
Office of such 

[(c) By the th fiscal year following the date of enactment of this Act, fees for maintaining 
patents in force will recover 25 per centum of the estimated cost to the Office, for the year in 
which such maintenance fees are received, of the actual processing wey age mr ng 
other than for design patents, from filing through disposition by issuance or abandonment. Fees 
Se eng 0 9RES Se Seep ea Oe Sn ae OL ee Sen aD eee 
months, and eleven years and six months after the grant of the patent. Unless payment of the 

maintenance fee is received in the Patent and Trademark Office on or before the date 
the fee is due or within a grace period of six months thereafter, the patent will expire as the end 
of such grace period. The Commissioner may require the payment of a surcharge as a condition 
of accepting within such six-month grace period the late payment of an applicable maintenance 
fee. 
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[(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services corvians Gr subasihiie Colaned ve peneats will speover Gus eatmated 
ir teition 2 thaee encarta enints ran asc aan The yearly fee 
pol teen Seder yo SniustustansaseX..m. 
specifications and drawings for all patents issued in that year will be $50. 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, exc in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in encase of thous, $50 for each chain (whether indepentient or dependand etch to ta 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
po me oe le gn a tl ot eee th ee 
ey apes ge be considered as separate dependent claims in accordance 

iS cunier af dita ae ae eee 
aap ronald amdicneuramhaaiiaeatiied ‘ommissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

> erry — 

ig each application, $200. 

© On tombe cach duet petan, HP. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the 
ee ne Soe ne ly OF aD oo SoD oe 
regulations of the Commissioner. 

+ Seok ae 5 $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; oy ny on filing 
si apport ofthe appeal $115, Geena hearing before the Board of 
Appea: 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. — 

c. On filing a third or subsequent petition. 

( The Commissioner shal charge te following fs or maintaining a patenin ore 

1. Three years and six months after grant, 

> deus none aubee i ee 

3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
thee lle eaten entire pone ne oe am age 
patent expire as of the end of such grace period. The Commissioner may require the payment 
of a surcharge as a condition of accepting within such six-month grace period the late payment 
of an applicable maintenance fee. No fee will be established for maintaining a design or plant 


patent in force. 
(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
Oe ee ae a ee ne ane eee 
the Commissioner to have been unavoidable. The Commissioner may require the payment of a 
eudhgign ene ehuitee funabiimantied ay aaimene inane decenmdbanee 
ee ee ae oe 
the patent be considered as not having expired at the end of the grace period. 


with uncertified printed copies of the specifications and drawings for all patents issued in that 
r will be $50. 

YG) The Commissioner may waive the payment of any fee for any service or materia! related 

to patents in connection with an occasional or incidental request made by a department or agency 

of the Government, or any officer thereof. The Commissioner may provide any applicant issued 

a notice under section 132 of this title with a copy of the specifications and drawings for all 

patents referred to in that notice without charge. 
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fit Baw oil be strens tw on Commieciones 00 setters Ge lows af sasmy qeaiat te 
section , NO patent application processing maintaining a patent 
force will be adjusted more than once every three times. ™ , “ 
() The fees established in ee wn on aS & 
Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurrin, 
during the previous three years in the Consumer Price Index, as Saeed by dhe Sometary & 
Labor. Changes of less than 1 per centum may be ignored. 
(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


20 A Bae Se carne cere bp aateits Relies ty Ge Taek and Tedenet 
Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all for defraying the costs of the 
activities of the Patent and Trademark Office will be to the Patent and Office 
m5 gy is tas Wena Gl be Uatted Giana, Go onions of erttien Tito at 


Code, notwithstanding. 
6 TEE oe eee SEE Ds SRE 0 Cn Connie: of Data © cue om, te Se 
extent for in appropriation Acts, the activities of the Patent and Trademark Office. F. 

to the Commissioner under section 31 ofthe Trademark Act of 1946, as amended (15 
U.S.C. 1113), shall be used exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. 
ee ay Ene ee ae 


PART II-PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


CHAPTER 11-APPLICATION FOR PATENT 


§ 111. Application for patent 
ee ey ah Bb ee Sed ane hg 
title, in writing to the Commissioner. Such application shall include: (1) a ion as 
ey Cob an cots te he cement on oneand to unten! 1tS cf te Wie Te eqgtendes eee 
Se eked by Gee totic ead by section 115 of this title. The application must 
ne TL A Swe te by law.] 

apap be made, o to be made, by the inventor, 

B this tele, in writing to the Commissioner. Such ication shall 

include (1) 2 specif Ya secifeain a prescribed by section ae A. hee (2) a drawing as 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor 
of the process, machine, manufacture, or composition of matter, or i vement thereof, for 
which he solicits a patent; and shall state of what country he is a citizen. oath may be made 
before any person within the United States authorized by law to administer oaths, or when, made 
in a foreign country, ne ne ne CS Se ee 
administer oaths, or before any ee pin eng emg mee et ey meme Fn 
colicas of 5 Ggitee ox come chee a pt ype tae +: 


§ 116. [Joint inventors) Inventors. 


Fine ets 2 set tee cone ate. Sey Cake Se ee 
and each sign the application and make the required oath, except as otherwise pro 
title. 


JANUARY 2, 1996 
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at me es ae oe et Pe 
after diligent effort, the may be made by the other inventor on behalf of himself and 
the omitted inventor. The , on proof of the pertinent facts and after such notice to 


é> cnliad ier tome ae a patent to the inventor making the application, 
subject to the same rights which the omitt inventor would have had if he had been joined. The 


Whenever [a is joined in an for as j inventor error, Or 
a joint inventor fs not included in an ped gent pm porcine. og per te 
2: an dqplasian for pete as tie Seah or through error an inventor is not named in an 
and such error arose without any deceptive intention on his part, the Commissioner 

may permit the application to be amended accordingly, under such terms as he prescribes. 


s=** 


CHAPTER 16-DESIGNS 


§ 173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his , elects.] 
Patents for designs shall be granted for the term of fourteen years. 


see 2% 


PART III-PATENTS AND PROTECTION OF PATENT RIGHTS 


CHAPTER 25-AMENDMENT AND CORRECTION OF PATENTS 


§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears 
that one of such persons was not in fact a joint inventor, and that he was included as a joint 
inventor by error and without any deceptive intention, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate deleting the name of the erroneously joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate adding his name to the as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Cheney Goma omer opnse S maeet as Sater eee nes or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his the Commissioner may, on application of all the parties and assignees, with proof 
of the facts and such other requirements as may be imposed, issue a certificate correcting such 
error. The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on notice 
and hearing of all parties commmal andr Comaiiealanar shall issue a certificate accordingly. 


CHAPTER 16-OWNERSHIP AND ASSIGNMENT 


§ 261. Ownership; assignment. 


Subject to the provisions of this title, ee ae ane of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may in like 
manner grant and convey an exclusive right under his application for patent, or patents, to the 
ea specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular 
officer of the United States or an officer authorized to administer oaths whose authority is proved 
Oe ne ee ae an official 

designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
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of designated officials in the United States, shall be prima facie evidence of the execution of an 
assignment, grant or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent 
purchase or mortgage. 


CHAPTER 29-REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 


see 


294. Voluntary arbitration. 


ee eee 
§ 294. Voluntary arbitration. 


Se ls a ls etd de cnet 
a ting to patent validity or infringement arising under the contract. 
Ga es Ga a nein Us canes 2 os nti oo validity or infringement 
dispute may agree in writing to sete such ispute by arbitration Any such provision or agreement 
be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity 
pmaphodien of a contract. 


(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
title 9, ee one 0 Se Ses aa Oe > ee See ae 

section. In any such arbitration proceeding, the defenses provided for under section 282 of this 
Oe ee er ee ee ee 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. ie guste do dn ddlicadion map anes 
Gattn dhe crunh  aement ellis te dan entetens canter off an anand te caleomeants Gaahed to 
be invalid or unenforceable in a judgment rendered by a court to competent jurisdiction from 
Pore eget thin ce ant tome heir ets es ac, Sey 
ene EEG RTS SS iy aie 
the rights and obligations between such eons oe 

(d) When an award is made by an arbitrator, Soe tauans tb eeieare tame dial give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a court, 
the party requesting such modification shall give notice of such modification to the Commissioner. 
The Commissioner shall upon receipt of either notice, enter the same in the record of the 
gy wept Sng ap If the required notice is not filed with the Commissioner, any party 

may provide such notice to the Commissioner. 

at The Fro oond anal shall be unenforceable until the notice required by subsection (d) is received 

by the Commissioner. 


esse 


TRADEMARK ACT OF 1946 


****#** 


Sec. 8 (a). Duration of registration-Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date, unless within 1 year next preceding the expiration of such 6 years 
the registrant shall file in the Patent and Trademark Office an affidavit showing that said mark 
is [still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. Special notice of the 
requirement for such affidavit shall be attached to each certificate of registration. 


Sec. 8(b). Cancelation of republished registrations unless 
affidavit of use 


Any registration published under the provisions of subsection (c) of section 12 of this Act 
shall be canceled by the Commissioner at the end of 6 years after the date of such publication 
unless within 1 year next ing the expiration of such 6 years and registrant shall file in the 
Patent and Trademark an affidavit showing that said marks is [still] in use in commerce 
or showing that its nonuse is due to special circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark. 
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Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, 
before any diplomatic or consular officer of the United States or before any official authorized 
to administer oaths in the foreign country concerned whose authority [shall] is proved by a 
certificate of a diplomatic or consular officer of the United States or ille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
SS ee Se ee CS and shall be valid if they comply with the laws of 

the state or country where made. 


s* ee 


Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the 
principal register may upon payment of the required fee, file [a verified] an opposition in the 
Patent and Trademark . Stating the grounds therefor, within thirty days after the publication 
under subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written 
request prior to the expiration of the thirty-day period, the me for pe A pre ye 
extended for an additional thirty days, and further extensions of time for ig Opposition may 
bs guated tay Gp Cemmntealonae far anud eubee ellen sagmnesed outer the expiration of an 
extension. The Commissioner shall notify the applicant 86 of each extension of the time for filing 
opposition. [An unverified opposition may be filed by a duly authorized attorney, but such 
opposition shall be null and void unless verified by the opposer within a reasonable time after 
such filing to be fixed by the Commissioner.] An opposition may be amended under such 
conditions as maybe prescribed by the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied 
— a One, Meee Se ee eee eee See ee eee 

be damaged by the registration of a mark on the principal register established by this 
Sa. cr ener tee te 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 
under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

Oa ay Ge SO ee ee eee ive name of an article or 
substance, or has been abandoned, or its registration w: tly or contrary to 
do emtiomehenshes Seraiiatontant tk aneheten tae helenae 
hereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration 
thereunder, or if the registered mark is being used by, or with the permission of, the registrant 
so as to misrepresent the source of the goods or services in connection with which the mark is 
used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this 
Act; or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) does 
not control, or is not able legitimately to exercise control over, the use of such mark, or (2) 
engages in the ion or marketing of any goods or services to which the certification mark 
is applied, or (3) permits the use of the certification mark for purposes other than to certify, or 
(4) discriminately refuses to certify or to continue to certify the goods or services of any person 
who maintains the standards or conditions which such mark certifies: 

Provided, That the Federal Trade Commission may apply to cancel on the 
grounds specified in subsections (c) and (e) of this section any mark regis- 
tered on the principal register established by this Act, and the prescribed 
fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid right acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the 
a ee ee. ee 
such registered mark in commerce for the goods or services on or in conncection with which 
such registered mark has been in continuous use for 5 consecutive years subsequent to the date 
of such registration and is still in use in commérce, shall be incontestable: Provided, 

(1) there has been no final decision adverse to registrant’s claim of ownership of such 
mark for such goods or services, or to registrant’s right to register the same or to keep the 
same on the register; and 

SS pa apn gaing 2 Soha Sane nee 
and not finally disposed of; and 
(an allies b> Sind with dhe Commmiesioner within 1 year ster Ge expindien of any 

such 5-year period setting forth those goods or services stated in the registration on or in 
connection with which such mark has been in continuous use for such 5 consecutive years 
and is still in use in commerce, and the other matters specified in subsections (1) and (2) 
hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive 
name of any article or substance, patented or otherwise. 
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Subject to the conditions above specified in this section, the incontestable right with reference 
to a mark regi under this Act shall apply to a mark registered under the Act of Mar. 3, 
1881, or the Act of Feb. 20, 1905, upon the of the required affidavit with the Commissioner 
within 1 ear after the expiration of any period of 5 consecutive years after the date of publication 

a ana ender the puovhdens of eillcinties GD of tantion 12 of Gis Ast 

Te Commisionct sal oily any repisran who ies the above prescribed affidavit ofthe 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a 
SS ee ae or for the registration of which another has pre- 
viously made application, as to be likely when applied to the goods or when used in 
connection with the services of the applicant to cause confusion or mistake or to deceive, 
Yen ennai ay an terme, ney eS gem oe ems Sow 
dinary circumstances, the Commissioner may declare that an interference exists when 
application is made for the registration of a mark which so resembles a mark previously 
registered by another, or for the re tion of which another has previously made 
as to be likely when lied to the goods or when used in connection with 
services of the applicant to cause confusion or mistake or to decieve. No interference 
shall be declared between an application and the registration of a mark the right to the 
use of which has become incontesiable. 


see 


Aug. 27, 1982 


[HLR. 6260) 


§ 31. Fees 
(a) The Commissioner of Patents will establish fees for the filing and processing of an Patent and Trade- 
application for the registration of a trademark or other mark and for all other services mark Office 
performed by and materials furnished by the Patent and Trademark Office related to 
trademarks and other marks. [Fees will be set and adjusted by the Commissioner to recover Appropriation 
in aggregate 50 per centum of the estimated average cost to the Office of such processing. Authorization 


Fees for all other services or materials related to trademarks and other marks will recover 
the estimated average cost to the Office of performing the service or furnishing the 
material.] However, no fee for the filing or processing of an application for the registration 
of a trademark or other mark or for the renewal or assignment of a trademark or other 
mark will be adjusted more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for amy service or material 
related to trademarks or other marks in connection with an occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups. 


s* ee 


fees and charges under § 1.21, such as assignment recording 
fees. 


(45) Request for Refunds 





In order to expedite the processing of refunds for payment 
of fees by actual mistake or in excess of the designated fees, 
attorneys and applicants requesting refunds should direct their 
correspondence to the attention of the “Refund Section, 
Accounting Division, Office of Finance.” This procedure 
should be followed whether the request is for a refund check 
or for a credit to the deposit account. The problems of mis- 
routing the request for a refund in the Patent and Trademark 
Office would be alleviated and the payment of refunds acceler- 
ated. 


BRADFORD R. HUTHER 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 





(46) Deposit Account Authorizations 
The rules of were amended effective Oct. 1, 1982, 
at 37 CFR 1. ee ae authorization to 


general 

copeee or only certain fees, set forth in §§ 1.16 to 1.18 

Dene iy eS 
either ee S or with respect 
to a particular paper authorization would not 
et ny ey such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscellaneous 


Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have 
been due to be charged to a deposit account. The Patent and 
Trademark Office does not interpret such broad authorizations, 
filed in an application on or after Oct. 1, 1982, will be inter- 
preted as authorization to charge the issue fee; as well as any 
other fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 
1.19, 1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees to 
deposit accounts include reference to the particular fees or fee 
sections of the rules which applicant intends to authorize. For 
example, if filing and processing fees under §§ 1.16 and 1.17 
only are intended to be included in the authorization, and not 
the issue fee under § 1.18, the authorization could read: “The 
Commissioner is hereby authorized to charge any fees under 
37 CFR 1.16 and 1.17 which may be required during the entire 
pendency of the application to Deposit Account No. 

Such an authorization would clearly exclude issue fees under 
37 CFR 1.18 while including all the filing and processing fees 
listed in 37 CFR 1.16 and 1.17. Similarly, if it were intended 
eye ne me ag em 
the authorization could read “The Commissioner is hereby 
autborized to charge any fees under 37 CFR 1.16 and 1.1? 
Se ee paper to Deposit Account 

.” Such authorizations would cover situations in 
steed een oem aeeeeraionaie 3 
CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 
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amin important that the authorization be clear and 
applicants file authorizations which are ambig- 
nah abhdeten ientcmaiianoemen, 
the Office may not interpret the authorizations in the manner 
applicants intend. In such cases applicants could be subject to 
further expenses, petitions, etc. in order to correct fees which 
were not charged as intended due to an ambiguous au! 
tion. 


July 1, 1983 GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 
[1032 OG 32] 
(47) Deposit Account Authorization to 
Charge Issue Fee 
This notice supplements the Official Gazette notice, dated 


July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application 
or with respect to a particular paper filed.” 

The Patent and Trademark Office will treat broad language 
to “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 


Sept. 30, 1988 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 
[1095 OG 44] 
(48) Unpaid Fee Checks 


Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the 
check was returned unpaid. Beginning Dec. 1, 1987, the Office 
of Finance will send a copy of its letter to the applicant if the 
letter is addressed to an attorney or agent. The = . 
37 CFR §§ 1.33 and 2.18 against double 
waived in view of the submission of a check that is nena 
unpaid to the Office. 

A registered patent attorney or agent who ly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 





Oct. 5, 1987 DONALD W. PETERSON 
Deputy Commissioner 
[1083 TMOG 44] 
(49) Posting of Filing Fee Codes 


We are making a minor change in the recording of fees so 
that we can speed up the ing of mail. 

First, a brief explanation of the problem. Incoming mail to 
the PTO has soared. The number of envelopes received in the 
Mail Room in the first four months of this fiscal year is almost 
30% higher than for the same period last year. This sudden 
increase has taxed existing resources and a backlog has devel- 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 101 
(47) 


oped. It takes a new employee over one year to become profi- 
cient in recognizing the hundreds of different types of 
documents entering the Office, the appropriate fee codes to 
apply, and the appropriate destination. 

One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many indepen- 
dent and dependent claims there are in a patent application 
so that the appropriate amounts can be coded for basic 
application fee, the extra independent claim fee, the extra total 
claim fee, and the multiple dependent claim fee. This can 
involve a substantial amount of time in complicated cases, 
particularly when there are preliminary amendments. With over 
30,000 individual documents t applications and all other 
mail to be and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the work. 

So, effective immediately, we are making a change which 
will Baws do aah map aniens Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the 
total amount received will be recorded in one filing code. The 
detailed calculations will continue to be done later in the process 
where, in conjunction with the formality review of the applica- 
tion, the analysis takes place as to whether or not the fee 
submitted was correct. The individual charges remain the same 
and the information on claims contained in the application will 
continue to be reported on the application filing receipt without 
change. Here’s what would be seen on deposit account charges 
and checks: 


101-Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
pay recorded as 101, 102, 103, and 104, respec- 
tively. 

201-Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204. 

108-Includes same items as above for reissue applications, 
previously recorded as 108, 109, and 110. 

208-Includes same items as above for small entity reissue appli- 
cations, previously recorded as 208, 209, and 210. 

This revised procedure allows us to be more efficient. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Mar. 31, 1988 


[1089 OG 57] 


(50) Use of Metric System of Measurements 
in Patent Applications 


The ability of the United States to compete in world trade 
and improve our trade balance is becoming more important 
and more difficult each day as our competitors get stronger. 
Presently, the United States is the only industrial country which 
has not adopted the metric system of weights and measures. 
The lack of U.S. goods being produced and packaged under 
metric standards results in our country being at a competitive 
disadvantage in world markets. 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s “preferred system of 
units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ae % 

badge nen the congressional designation of the metric 
system o ment for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coordi- 
nating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated 
in the metric system. However, in Section 608.01 of the Manual 
of Patent Examining Procedure, all patent applicants are 
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strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metric equivalents, when 
describing their inventions in the specifications of patent appli- 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 


Jan. 15, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
[1135 OG 55] 


(51) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 920671-3225] 
RIN 0651-AA55 


Changes in Signature and Filing Requirements for 
Correspondence filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule; correction. 

Summary: The Patent and Trademark Office (Office) is cor- 
recting errors in the final rule which in the Federal 
Register on Friday, October 22, 1993 (53 FR 54494). The 
regulations related to changes in signature and filing require- 
ments for correspondence filed in the patent and Trademark 
Office contained in parts 1,2 and 10. 

Effective Date: November 22, 1993. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231 


Supplementary Information: 


Background 


The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to signatures and 
filing requirements for correspondence filed in the Patent and 
Trademark Office. 


Need for Correction 


As published, the final regulations contain errors, which may 
be misleading and are in need of clarification. Several sections 
realting to receipt of facsimile transmissions in certain trade- 
mark documents were omitted. 


Correction of Publication 


Accordingly, the publication on October 22, 1993, of the 
final regulations (docket No. 920671-3225), which were the 
subject of FR Doc. 93-25864, is corrected as follows: 


1. On page 54494, in the second column, at the end of the first 
partial paragraph, the following sentence should be added: 
“This final rulemaking also expands the acceptability of fac- 
simile transmission to certain trademark documents which were 


not part of the proposed rulemaking.” 


2. On page 54495, in the second column, after the first full 

, the following paragraphs should be added: “This 
final rulemaking also expands the acceptability of facsimile 
transmissions to certain trademark documents, not included in 
the propsed rulemaking. These additional documents are: 
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(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8 (a) or (b) or 
section 12 (c) of the Trademark Act, 15 U.S.C 1058(a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section 1(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051 (d)(1). 

The Certificate of Mailing or Transmission provisions of 
§ 1.8 do not apply to correspondence listed in (1) through (3) 
above, nor to the filing of corrrepondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority or to the filing, in an application 
under section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), 
of a request under section 1(d)(2) of the Trademark Act, 15 
U.S.C. 1051 (d)(2), for an extension of time to file a statement 
of use under 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
(d)(1). See 1.8(a) (v), (viii), (ix), (xi) and (xii). If the transmis- 
sion of any of these documents is completed after midnight 
(Eastern time) of the due date, the papers are untimely” 


3. On page 54495, second column, in the first sentence of the 
second full paragraph, “2.51, 2.52 or 2.72” should be revised 
to read “or 2.21”. 


4. On page 54495, second column, at the end of the third full 
paragraph, the following sentence should be added: “This final 
rulemaking also expands the acceptability of specimens filed 
in conjuction with amendments to allege use under section 
l(c); statements of use under section 1(d); affidavits of use 
or excusable nonuse under section 8(a) or (b) or 12(c); and 
application for renewal under section 9 of the Trademark Act, 
15 U.S.C. 1051 (c) and (d); 1058 (a) and (b); 1062(c) and 
1059.” 


5. On page 54495, third column, in item numbered (2) §§ 2.51, 
2.52, or 2.72” should be revised to read “§ 2.21”. 


6. On the page 54495, third column, the item numbered “(3)” 
at the bottom of the column, should be removed. 


7. On page 54495, third column, the item numbered “(4)” at 
the bottom of the column, should be removed. 


’ 
8. On page 54495, third column, the item numbered “(5)” 
should be redesignated as “(3)”. 


9. On page 54495, the item numbered “(6)” should be removed. 


10. On page 54496, top of the first column, the item numbered 
“(7)” should be redesignated as “(4)”. 


11. On page 54496, top of the first column, the item numbered 
“(8)” should be redesignated as “(5)”. 


12. On page 54498, in lines 16 and 17, from the top of the 
third column, “2.51, 2.51, or 2.72” should be revised to read 
- ee A 


13. On page 54498, in the third column, at the end of the first 
paragraph, the following sentence should be added: “However, 
the suggestion has been adopted to the extent that the Office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8 (a) or (b) or section 12(c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), the filing of an amendment 
to allege use in commerce under section1(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1).” 


14. On page 54502, in section 1.603, lines 4 and 5 should be 
revised to read “§ 1.8(a)(2)(iMA) through (D) and (F); 1.8 


(a 
1 


vo -~; 
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(a)(2)(ii)(A) and (D); and 1.8(a)(2)(iii A)”. 


15. On page 54502, in section 1.8(a)(2) introductory text, the 
coma in the last line between “on” and “the” should be removed. 
November 27, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner 

of Patents and Trademarks 


The corrected Final Rulemaking incorporating the changes 
identified above is set forth below. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 90671-3225] 

RIN 0651-AA55 


Changes in Signature and Filing Requirements for Corre- 
spondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of tice in patent and trademark cases 
to: specify the types of correspondence which will no longer 
require original signatures; provide for facsimile transmission 
of certain correspondence to the Office; discontinue use of the 
drop boxes at Crystal Plaza Building 3 and at the Department 
of Commerce Building in Washington, D.C.; and clarify other 
provisions with respect to practice before the Office. 
Effective Date: November 22, 1993. These rules will be appli- 
cable to all correspondence filed with the Office on or after 
the effective date, 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rule- 
making published in the Federal Register at 57 FR 36034 
(August 12, 1992) and in the Patent and Trademark Office 
Official Gazette at 1142 Off. Gaz. Pat. Office 8-13 (September 
1, 1992), the Office proposed to amend the rules of practice 
in patent and trademark cases to simplify the manner in which 
correspondence may be transmitted to the Office and clarify 
other provisions with respect to practice before the Office. This 
rulemaking includes changes to expand those situations where 
a party can use the Certificate of Mailing or Transmission 
procedure, and minor technical modifications in Part 2 of Title 
37 of the Code of Federal Regulations which were not part of 
the proposed rulemaking. This rule making also expands the 
acceptability of facsimile transmissions to certain trademark 
documents which were not part of the proposed rulemaking. 

Written comments were submitted by twenty-two law firms, 
five individuals, nine corporations, two organizations and three 
agencies. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rule-making. 


Discussion of Specific Sections to be Changed or Added: 


(1) Types of Correspondence No longer Requiring Original 
Signatures (Section 1.4) 

Section 1.4 is amended to include a new paragraph (d) to 
specify that most correspondence filed in the Office, which 
requires a person’s signature, may be an original, or a copy 
thereof. See §§ 1.4 (e) and (f) for of correspondence 
where the original must be filed in the Office. The word original, 
as used in this rulemaking, is defined as correspondence which 
is personally signed in permanent ink by the person whose 
signature appears thereon. Where copies of correspondence 
are acceptable, photocopies or facsimile transmissions may be 
filed. For example, a photocopy or facsimile transmission of 
an original of an amendment, declaration, petition, issue fee 
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transmittal form, authorization to charge a deposit account, 
etc., may be submitted in a patent or trademark application. 
phnarone enn Aap ngerseethe gents a on 
generation copies (i.e., copy of a copy) are acceptable. The 
original, if not submitted to the Office, should be retained as 
evidence of proper execution in the event that questions arise 
as to the authenticity of the signature reproduced on the photo- 
copy or facsimile-transmitted correspondence. If a question of 
authenticity arises, the Office may require su»mission of the 
original. 

Section 1.4(e) identifies types of correspondence in which 
an original must be submitted to the Office. Where an original 
is required, copies are not acceptable and will not be accorded 
a receipt date. Correspondence, as referred to in this section, 
includes application forms for registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents. 

Section 1.4(f) provides that when a document that is required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119; a 
certified copy of an international application, pursuant to 35 
U.S.C. 365; a certified copy of a foreign trademark registration, 
pursuant to 15 U.S.C. 1126(e); a certified copy of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a U.S. 
trademark registration), a copy of the certification, including 
a photocopy or facsimile transmission, will not be acceptable. 
The requirement for an original certification does not apply to 
certifications such as required under §§ 1.8, 1.10, 1.60, 1.97(e) 
and 3.73(b), since these certifications are not required by statute. 

(2) Identification of Applications (Section 1.5) Section 1.5(a) 
is amended to make reference to the certificate procedure under 
§ 1.8 consistent with the new title for § 1.8. 

(3) Receipt of Correspondence (Section 1.6) 

A descriptive heading is added to each paragraph of § 1.6 
to identify the content of that s 

The phrase “correspondence” is used in § 1.6 since the terms 
“papers”, “letters” and “fees” all fall within the generic defini- 
tion of “correspondence”. 

Section 1.6(a) is amended to clarify that correspondence 
transmitted by facsimile on weekends or Federal holidays 
within the District of Columbia, will be accorded the next 
business day as the date of receipt. 

Sections 1.6(b) and (c) are amended to clarify that weekdays 
refer to any day except a Saturday, Sunday, or Federal holiday 
within the District of Columbia. 

Section 1.6(c) is amended to delete reference to the box 
locations in the lobby of Crystal Plaza Building 3, Arlington, 
Virginia, and at the Department of Commerce Building in 
Washington, D.C. The use of the drop boxes was discontinued 
on April 21, 1992, and the hours of operation for the attorney’s 
window were extended to midnight, the same hours the drop 
boxes were available. The public can now deposit correspon- 
dence with the Office and obtain an acknowledgment of receipt 
after normal business hours. See “Changes in How Papers May 
Be Filed in the Patent and Trademark Office”, 1137 Off. Gaz. 
Pat. Office 7 (April 7, 1992). 

Use of the drop boxes at Crystal Plaza Building 3 and Depart- 
ment of Commerce Building locations had caused problems 
for both the public and the Of#ce. Occasionally, it had been 
difficult to determine the dates of actual deposit of correspon- 
dence in the boxes. On occasion, Office employees and/or 
members of the public had been denied access to the drop box 
at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found out- 
side of the drop boxes (e.g., on the floor of the main lobby of 
the Department of Commerce Building, on the guard’s desk, 
on a nearby table, etc.). As a result, on occasion, the Office 
lacked confidence in assigning correct dates of receipt to corre- 
spondence deposited in the boxes at Crystal Plaza Building 3 
and at the mt of Commerce Building. Given these 
difficulties, and the fact that the necessity for these boxes has 
been greatly diminished as a result of the facsimile transmission 
and certificate of mailing procedures,!.6(c) is amended by 
deleting reference to the drop boxes at Crystal Plaza Building 
3 and the Department of Commerce Building. 

A new section 1.6(d) is added to specify the types of corre- 
spondence which may be transmitted by facsimile and former 
§ 1.6(d) is revised to be consistent with § 1.8(b) and redesig- 
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nated as § 1.6(e). The widespread use of facsimile transmission 


and the resulting time saved in correspondence between appli- 
cants and the Office prompted the Office to establish a trial 
program to accept facsimile transmission of certain correspon- 

dence. The policy on “Filing of Certain Papers and Authoriza- 
tions to Charge Deposit Accounts by Facsimile Transmission” 

was published at 1096 Off. Gaz. Pat. Office 30 (November 15, 
1988) and was supplemented in the notice “Filing of Certain 
reas re een ae aee Rapeee oat Temeeeanees ty 
Facsimile Transmission” published at 1108 Off. Gaz. Pat. 
Office 15 (November 14, 1989). The policy on “Filing of 
Certain Trademark Papers and Authorizations to Charge 

Deposit Accounts by Facsimile Transmission” was published 
at 1123 Off. Gaz. TM. Office cog 12, — In light 
of the success of the trial program, a policy on acceptance 
of facsimile transmission is incorporated into § 1.6(d). The 
situations where transmission of correspondence by facsimile 
is permitted have been increased over those permissible under 
the trial program outlined above. The situations where transmis- 
sions by facsimile remain prohibited are identified in 1.6(d)(1)- 
(9). Prohibitions cover situations where originals are required 
as specified in §§ 1.4 (e) and (f), and situations where accepting 
a facsimile transmission would be unduly burdensome on the 
Office. Aocenuttn, thetinn ail eaten waste canines 
whenever is sent to the Office by facsimile 
transmission that falls within one of these prohibitions. Senders 
are cautioned against submitting correspondence by facsimile 
transmission which is not permitted under § 1.6(d) since such 
correspondence will not be accorded a receipt date. 

This final rulemaking expande the accepeahility of facsimile 
transmission to certain patent interference proceedings, not 
included in the proposed rulemaking, to reflect the practice set 
forth at 1108 Off. Gaz. Pat. Office 15 (November 14, 1989). 

ene en Oe 
simile transmission to certain documents, not include 
in the proposed rulemaking. These add addditional documents are: 
(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8(a) or (b) or section 
12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 
1062(c); 

(2) An for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(6), the filing of an amendment to allege 
use in commerce under section 1(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
on) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

The Certificate of or Transmission provisions of § 
ee ee hee ea. oe 
to the filing of correspondence in an international ication 
before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Preliminary 
Examining Authority or to the filing, in an application under 
section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), of a 

under section 1(d)(2) of the Trademark act, 15 U.S.C. 
1051 (d)(2), for an extension of time to file a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
pe = . Aig 1.8 (a(2)(iME) and 1.8 (a(2)(iiB), (C), (©) 

and (F). If the transmission of any of documents is com- 
pleted after midnight (Eastern time) of the due date, the papers 
are untimely. 

Under § 1 .6(d)(4) as adopted in this final rulemaking, draw- 
ings submitted under §§ 1.81, 1.83-1- os 1.152, 1.165, 1.174, 
1.437, or 2.21 may not be filed by or eee ane 
trademark . The wn he of the is that 
the quality of the drawings received by facsimile transmission 
is generally not sufficient to comply with the drawing require- 
ments set forth in these rules. However, applicants may submit 
by facsimile transmission proposed drawing corrections for 
approval by the Office. 

In trademark proceedings, the facsimile transmission of spec- 
imens in response to an Office action will be permitted. Fac- 
simile-transmitted specimens must be legible in order to be 
accepted and examined as specimens. This final rulemaking 
= Aye see eg, ay ag filed in conjunction 

th amendments 


to allege use under section 1(c); statements 
of mounier saten 1(d); affidavits of use or excusable nonuse 
under section 8 (a) or (b) or 12(c); and applications for renewal 
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under section 9 of the Trademark Act. 15 U.S.C. 1051 (c) and 
(d); 1058 (a) and (b); 1062(c) and 1059. 

The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, will be 
accorded a receipt date of the next succeeding day which is 
not a Saturday, Sunday, or Federal holiday within the District 
of Columbia. For example, a facsimile transmission to the 
Office from California starting on a Friday at 8:45 p.m. Pacific 
time and taking 20 minutes, would be completed at 9:05 p.m. 
Pacific time. The complete transmission would be received in 
the Office around 12:05 a.m. Eastern time on Saturday. The 
receipt date accorded to the c is the date of the 
foliowing business day, which in this case, would be Monday 
(assuming that Monday was not a Federal holiday within the 
District of Columbia). 

The following lists itemize types of which 
may not be filed by facsimile transmission, and, if submitted 
by facsimile, will not be accorded a date of receipt: 


Correspondence Relative to Patents and Patent Applica- 
tions Where Filing by Facsimile Transmission is Not per- 


(1) A document that is required by statute to be certified; 

(2) A national patent application specification and drawing 
or other correspondence for the purpose of obtaining an applica- 
tion filing date; 

(3) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165, 1.174, or 1.437; 

(4) C in an interference which an examiner- 
in-chief orders to be filed by hand or “Express Mail”; 

(5) its between parties to an interference under 35 
U.S.C. 135(c); 

(6) nce to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, 
cross-interrogatories, or recorded answers under 1.684(c); or 
an evidentiary record and exhibits under § 1.653; 

(7) Correspondence tobe filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(8) An international application for patent; 

QO) A cory of the international and the basic 
national fee necessary to enter the national stage, as specified 
in § 1.494(b) or § 1.495(b); 

(10) A request for reexamination under § 1.510. 


Correspondence Relative to Trademark Registrations and 
Trademark Where Filing by Facsimile Trans- 
mission is Not 


(1) The filing of a trademark application; 

(2) Drawings submitted under § 2.21; 

(3) A petition to cancel a regi of a mark under section 
14, subsection (1) or (2) of the Trademark Act, 15 U.S.C. 1064; 

(4) Request for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and of registration surrendered for cancellation or 
am under section 7(e) of the Trademark Act, 15 U.S.C. 

e); 

(5) Correspondence to be filed with the Trademark Trial and 

Appeal Board, except the notice of ex parte appeal. 


Relative to Practitioner 


Correspondence 
Investigations, and Disciplinary Proceedings 
by Facsimile Transmission is Not Permitted 


IE SEES CUES NY OS ENS 

(1) Registration to practice before the Patent and Trademark 
Office in patent cases 

(2) Enrollment and ‘disciplinary investigations; or 


(3) linary 
Ca} Contes a Mailing or Transmission Procedure 


Filing 
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The title of § 18 

ti 1.8 is changed from Certificate of Mailing to 
Certificate of Mailing or Transmission so as to include facsimile 
transmission. 

Section 1.8(a) prescribes procedures for the use of a certifi- 
cate of mailing or transmission to file or fees in the 
Office by first class mail or by facsimile transmission. The 
description of the Certificate of Mailin, oy pone ome og 
tice is set forth in § 1.8(a)(1), and the li to the 
coutificene ponctice ie oust o'§ LBtabz) The ng 
or fees“in § 1.8(a) is changed to 
“papers and "fees" fh dlis Gnome dgiines dane 
+ anaes GD St SE Ss 2 SS. ce peat 0 

transmitted by facsimile. In the event 


This report should be retained by the applicant, along with the 
correspondence used as the original, as evidence of content 
and date of transmission. (a2) of § 1.8 is amended 
to include separate headings for which relate 
to patents, trademarks and = Gein proceedings. The 
sequence of some ofthe paragraphs found in 1.8(a)(2) has been 
changed in order to have those under the 


an affidavit under section 15, subsection (3) of the Trademark 
Act, 15 U.S.C. 1065(3), the filing of a notice of election to 
by civil action in an inter partes proceeding under 35 
USC. 141 or 15 U.S.C. SF ee ene es 
s appeal to the Court of Appeals for the Federal Circuit, 
the filing of a notice and reasons of under 35 U. S.C. 
142 or a notice of appeal under 15 U.S.C. 1071(a)(2), and the 
filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 2457(c). 
Paragraph (a)(2)(vi) of § 1.8 is redesignated as paragraph 
(a(2)(x) and amended to refer to section 14(1) or 14(2) of the 
Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
Compan Soebet > Shan ene Sty See 
of correspondence which will not receive the benefit of a certifi- 
cate of mailing or transmission 
ia piraeraph (b) of § 1.8 outlines procedures to be followed 
document the timely filing of correspondence in accordance 
wah Aaleh Ghee eth cememmiions is om canted ior 
the Office. The phrase “correspondence or fees” in § 1.8(b) is 
changed to “ ” since “fees” fall within the 
definition of “correspondence”. Before adoption of this 
inal rule, 1.8(b) required that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections in 
me fe the practice under § 1.8(b) is 
amended to permit a practitioner, as defined in § 10.1(r), to 
submit a statement rather than an oath or declaration under 
§§ 1.68 or 2.20 of this chapter. New paragraph (c) of § 1.8 is 
added to explicitly provide for a requirement for additional 
evidence relating to the mailing or transmission of correspon- 
dence in accordance with paragraph (a) of this section. The 
Office may invoke this requirement when it is deemed appro- 
priate to establish an actual date of mailing or transmission. 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987), 
aff'd sub nom. Klein v. Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff'd 866 F.2d 412, 9 USPQ2d 1558 (Fed. 
Cir.), cert. denied, 490 U.S. 1091 (1989). 
©) Time a or Civil Action (Section 1.304) 
In section 1 .304. paragraphs (a) and (c) are amended to delete 
a statement that use of the under § 1.8 is 
prohibited so as to be consistent with changes to § 1.8. Also, 
coun sieens 1S Ree See 
pe Submission of Maintenance Fees (Section 1.366) 
Section 1.366(b) is amended by deleting the words “of 
”’ to conform with the new title for § 1.8. 
oy iling Date of Application for Extension of Patent Term 
Section 1.741(a) Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8. 
(8) Appeal to Court and Civil Action (Section 2.145) 
Sections 2.145(c)(3) and 2.145(d)(1) are amended to conform 
with the revised list of types of correspondence excluded from 
the certificate of mailing or transmission procedure set out in 
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§ 1.8. Formerly, the notice of election to by civil action 
in an inter partes proceeding under 35 U.S.C. 141 or section 
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of under 35 U.S.C. 142 or 
a notice of appeal under section (a)(2) of the Trademark Act, 
15 U.S.C. 1071(a)(2), were excluded, under §§ 
1.8(a)(2) (viii) and =. ey. the certificate of 
mailing these notices are no longer excluded 
under amended § L. sath emen? 145(c)(3) and 2.145(d)(1) 
. sentence 


are amended to conform with § 1.8 by deleting the last 
which provided i procedure was 
not available. 


(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)(1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this 

(10) Signature and Certificate of Practitioner (Section 10. 18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
SS aS SS Ee © es OS including 
photocopies or facsimile transmissions, 
vee | pelle Aye pee A hee se 
cumstances. 


(11) Misconduct (Section 10.23(c)) 
Section 10.23(c) is amended to refer to the new title for the 
certificate procedure under § 1.8 of this chapter. 


Response to Comments on the Rules 


heed or yee oer ate a etn 
rulemaking have been given careful consideration and a number 
Co RS Ee aE. 2S 
ments and responses are discussed below. 
Comment: In onder to clarify how the Office will treat a copy 
of a paper, one comment suggested changing the second sen- 
snnene gueperel® Scum Ge Sinan Sit Cente eee 
in §§ 1.4 (e) and (f), + | uate 
if the original had been 


Response: While the suggested language was not adopted, the 
rule was modified to clarify that, except as provided in §§ 1.4 
(e) and (f), an orginal or a copy thereof may be fled. The 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be treated in the 
Sen Cp aS See a ee ae 
Comment: Five comments objected pegusennes 
a aah dee en Tie a signing a paper be 
different from the printing on the paper. 
Response: Proposed § 1.4(d) did not require that the color of 
iat wood the etiam a be different from the printing on 
the paper. The su; cuaueel oun of Gihans lems af ah hs 
preferred procedure for distinguishing between an original and 
a copy. However, in order to avoid further confusion, the sug- 
gestion that a different color of ink be used has been deleted. 
Comment: One comment recommended that the issue of signa- 
ture authenticity end upon issuance of a patent in order to 
reduce the need to keep files in storage for long periods of 
time and to remove the burden on applicants of having to 
retrieve files from 
Response: Once a patent issues, the Office is not likely to 
inquire into any matters related to signature authenticity of 
filed in that patent application. Nevertheless, 
on rare occasions, a question of signature authenticity might 
arise after issuance of a patent. Applicants must therefore make 
their own decisions as to how long to retain originals. 
Comment: Two comments questioned the justification for pro- 
Sets nS ee 


tional patent applications. 

Response: Section 1.4(e), as adopted, does not prohibit the 
filing of s in an international patent application. 
With regard to facsimile transmissions, Patent Cooperation 
Treaty (PCT) Rule 92.4, as revised on July 1, 1992, permits 
the filing by facsimile of certain correspondence related to an 
international patent application. However, as indicated in 

§§ 1.6(d)(3), 1.8(a)(2Miv) and 1.8(a\(2(vi), the filing by oo 
simile is not permitted in the fo situations relative to 


er peer ny pete nt patent: (1) the filing of an interna- 
Seneh cqpnaite Se Sneha io Oh aS eer eee 
international application and the basic national fee necessary to 


panne we ye 1.494(b) or 1.495(b). 
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Applicants are cautioned, however, that the Certificate of 

no nere enn coe Se Soares ly to 

filed in an international application before the 

US. iving Office, the U.S. International Searching 
Preli 


Examining 
was filed 


; ions filed 
under § 1.60, the certification that the application and papers 
being filed are true copies of those filed in the parent application 
should be excluded from the — signature requirement. 
Response: Filing of copies of statements under § 1.60 as well 
as certifications under §§ 1.8, 1.10, 1.97(e) and 3.73(b) will 
be permited. The certified documents refered to in § 1.4) 
are those which are required to be certified by statute (e.g., 
certified documents under 35 U.S.C. 119). 
Comment: One comment questioned whether routine papers 
could be photocopied with a practitioner’s signature thereon 
with appropriate information being filled in later by another 


person. 

Response: Section wn oe ete pepe bel pr 
titioner, on filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord- 
Se Re eee oa 
thereon and subsequently having appropriate information filled 

in by another person, is not authorized or permitted under the 
rules. 


Comment: One comment questioned whether a docket clerk 

could use a signature stamp of a registered attorney on a trans- 

mittal letter. 

Response: Section 10.18(a) states that correspondence filed by 

a practitioner must be ly signed by that practitioner. 

er. oe ee ee ee 
itted. 


mission practice be further i 
signatures tobe affined tn faceimnle or electrctcally wanounited 
correspondence. The handwritten signature would be 
affixed on a copy of the transmitted which 
it or his or her representative. 


and Trademark Applications” 
lished at 57 FR 56537 (November 30, 1992) and 1145 Off. 
Gaz. Pat. Office 378 (December 22, 1992). Until an acceptable 
SS ae requiring a signature, filed 
in the Office, regardless of the manner in which it was trans- 
mitted, will have to be a paper which was signed by the person 
whose signature appears thereon, or be a copy thereof. Scanned 
signatures affixed to papers which were not personally signed 
will not be ited at this time. 
Comment: comment indicated that proposed § 1.5(a) 
appeared to be contrary to PCT Article 27(1) in that it added 
en 


Response: PCT Rule 1 requires any paper relating to an 
international application to identify the international application 
to which it relates. In order to ensure prompt and proper associa- 
tion of correspondence with the intended application file, it is 
essential to use the application number on all papers. The 
practice (which was not a new one added in this rulemaking) 
is a mete i tation of the requirement in PCT Rule 
92.1 and is not contrary to PCT Article 27(1) as no additional 
requirement is being placed on applicants. 

Comment: Two comments recommended an increase from two 
weeks to 30 days or one month in the period provided in § 
1.5(a) for resubmission of 

Response: The two-week period provided in § 1. 5(a) is to enable 
applicants to provide the necessary identifying data where such 
data was not provided during the original submission. This is 
intended to permit immediate resubmission and no additional 
time is deemed to be necessary. Extending this period to 30 
days would unnecessarily delay prosecution of applications. 
Comment: Section 1.5(a) suggests that all letters directed to 
the Office concerning for patents should also state 
“Patent Application comment that § 1.5(a) 
be amended to replace the restrictive re to a “Patent 
Application” to read “identifying the correspondence a relating 
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to a patent application”. 

Response: In order to make it easier for Office employees 
handling incoming correspondence to direct mail, § 1.5(a) rec- 
ommends that letters relating to a patent application should 
state “Patent Application”. suggestion in the comment 
was not adopted since uniformity in the reference to “Patent 
Application” is desirable. Furthermore, this suggested labeling 
is not a requirement as evidenced by the use of the word 
“should” rather than “must”. 

Comment: Section 1.5(a) states that “No correspondence 
relating to an application should be filed prior to when notifica- 
tion of the ication number is received from the Patent and 
Trademark ”. One comment suggested that the phrase 
“notification of the application number” was not uately 
defined as it was not clear if applicants had to wait for the 
official filing receipt before information disclosure statements 
I 

Response: phrase “notification of the application number” 
as used in 1.5(a) includes any manner in which an applicant 
becomes aware of the application number. a ete 
posely broad and is not limited to the mailing of an o' 


filing receipt. Rather, it includes a eon Theron 

an application number mn ase 

the statement in § 1.5(a) that poem a 

filed prior to notification of the number is that 
received without an number is diffi- 


crane “notil with the appropriate 

hrase “notification of the application number” in 1.5(a) is not 
seme 
Comment: One comment suggested defining a business day as 
Monday through Friday, except for Federal holidays in the 
District of Columbia, 
Response: It is not clear which section the comment was 
directed to, but § 1.6 indicates that no correspondence will be 
received by the Office on Saturdays, Sundays or Federal holi- 
days within the District of Columbia. Since the language has 
not created problems in the past, the suggestion will not be 


adopted. 
Comment: Leer pe em ate =e 1 ~ sores 
i window” 


i Should the hours of operation of the “walk-up 
window” be changed due to unforeseen circumstances (i.e., 
snow emergency, etc.), a sign will be posted at the “walk-up 
ee iving an alternate location to deposit correspondence 
or 
Comment: Two comments 
and withdraw the proposal to eliminate the mail drop box at 
the guard’s desk at the Department of Commerce Building in 
Washington, D. C. 

Response: As indicated in the notice of proposed rulemaking, 
ee ee ee 
box at the Department of Commerce. Additionally, the 

lacked confidence in assigning correct dates of receipt 
to correspondence deposited in the box as a result of instances 
when was found outside of the drop box. Fur- 
ther, since there are many ways to file papers with the Office 
(i.e., certificate of mailing or transmission, Express Mail, fac- 
simile transmission, longer hours at the “walk-up-window”), 
there is no need to maintain an off-site drop box. 
Comment: One comment suggested that the Office publish 
phone numbers for facsimile machines at various locations, 
(i.e., Publishing Division, various examining groups, etc.), in 
order to enable the public to direct their transmissions to a 
particular location, rather than a central location. 
Response: The suggestion has been adopted. See “Patent and 
Trademark Office (PTO) Information Contacts”, 1149 Off. Gaz. 
Pat. Office 67 (April 27, 1993). The Office will publish in the 
Official Gazette periodic updates of this list. 
Comment: Three comments advocated a further expansion of 
the facsimile transmission practice to permit transmission of 
any paper which did not require an original signature. 
According to the comment, it was difficult to understand why 
the Office would not permit facsimile transmission of certain 
papers directly to the Office, but would those same 
papers if transmitted by facsimile to a third party who then 
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hand-delivered the papers to the Office. 
Response: The only papers, not requiring an original signature 
or certification, which the Office will not accept by facsimile 
transmission are those which, for various reasons, would cause 
an undue burden on the Office. For example, papers submitted 
for the purpose of obtaining an application filing date are often 
rather voluminous difficult to collate and would create ineffi- 
ciencies in tying up the Office facsimile machines for long 
periods of time. In addition, there is a time and content criticality 
to papers filed for the purpose of obtaining a filing date which 
is not shared by other types of . Another example would 
be drawings cliadend unter §§ 1.81, 1.83-1.85, 1.152, 1.165, 
1.174, 1.437, or 2.21. Experience has shown that the quality 
of drawings received by facsimile transmission would typically 
result in an objection by the Official Draftsman. Disputes might 
arise at that point as to whether the cause of the poor quality 
was applicant’s transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to prohibit facsimile 
transmission of certain papers as specified in § 1.6(d). However, 
the suggestion has been adopted to the extent that the office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8(a) or (b) or section 12 (c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in an application under section 1(b) of 
patcwar lar) 15 U.S.C. 1051(b), the filing of an amend- 
ment to allege in commerce under section 1(c) of the 
Dutennt At, ISUS.C. 1051(c); or the filing of a statement 
of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051 (d)(1). 
Comment: Section 1.6(d) states that the receipt date accorded 
to a paper transmitted by facsimile will be the date on which 
the complete transmission is received in the Office. Three 
comments objected to this language by arguing that this practice 

discriminated against West Coast practitioners and gave an 
advantage to East Coast practitioners because the West Coast 
practitioners had only until 9 P.M. to complete a transmission 
in order to receive the benefit of that day’s filing. 
Response: The facsimile transmission practice is similar to 
regular mail practice. Thus, a West Coast practitioner depositing 
with the local postal service without a certifi- 
will receive as a receipt date the date on which 
the Office receives the , rather than the date on 
which the correspondence was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
SS ee oe 

ap apeser + mma ne eaper a 1.8, on the other hand, 

permits the sender to indicate on the corres; the date 
of mailing or transmission from the sender’s perspective, which 
date would then be effective to meet a deadline set for response. 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local time. 

By way of example, a West Coast practitioner preparing a 
response on the last day of the period for response would have 
to use the § 1.8 certificate of mailing procedure or the § 1.10 
Express Mail procedure, for the response to be considered 
par neg Seen eer terre der S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day for response and the transmission was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the correspondence after midnight Eastern 
time of the last day for response. However, if the practitioner 
py er pn sr eg ne tap es mo 
by facsimile transmission, indicating that the correspondence 
ee ay nen tap eae ee 

the correspondence would be considered timely filed. 

SS naedae a transmission started before midnight, 
Pacific time, on the last day for response and having a certificate 
of transmission affixed thereto, would be considered timely 
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filed even though the transmission was leted after mid- 
aight, Pacific tine and was received in the Office tho day after 
the deadline for response. 
Comment: One comment suggested rep replacing “drawings” in 
§ 1.6(d)(4) with “formal drawings” for clarity. 
gestion has not been adopted because the 
“formal drawings” does not find support or antecedent 
is in sections referred to in § 1.6(d)(4). 

Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 
Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether containing a certificate of 
transmission or not, will be the date of receipt in the Office 
of the complete transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the correspondence is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the a” for response, or (2) lost or (3) not 
received by the 
Comment: One comment requested clarification as to what 
constituted a “ ete transmission” as used in § 1.6(d). 
Response: The context in which the “complete transmis- 
sion” was used in 1.6(d) was to indicate that the transmission 
was finished. For e: le, if page 1 of a ten-page facsimile 
transmission is received in the Office at 11:55 p.m. on a Tuesday 
and page 10 ofthat transmission is received at 12:05 a.m. 
Wednesday, the receipt date accorded to that 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia). 
Comment: One comment questioned whether a confirmation 
in the sender’s facsimile machine that the entire facsimile was 
received constituted sufficient proof that a transmission was 
complete. 
Response: A confirmation by the sender’s facsimile machine 
is evidence that a transmission was made. As such, the confir- 
Ne SS ee any other evidence 
presented when questions of g by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(b). 
Comment: One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
if an incomplete transmission was sent near the end of the 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 
abandoned? 


Response: If an ope faulty or mame facsimile trans- 
mission is received, that correspondence will be treated by the 
Office in the same manner that a comparably incomplete, faulty 
or illegible piece of would be treated if the 
were hand-delivered or mailed to the Office. 
Whether the application would be held abandoned upon receipt 
of an incomplete facsimile transmission or whether an opportu- 
nity would be provided to complete the transmission will be 
decided on a case-by-case basis using the same standards that 
are currently used - for example, for incomplete responses to 
Office actions, see § 1.135(c). 
Comment: One comment indicated that the proposed practice 
of not accepting papers related to international applications if 
transmitted by facsimile and the indication that papers trans- 
mitted by facsimile, when prohibited, may be disposed of is 
contrary to PCT practice wherein PCT expressly provides for 
— transmission of such papers and when not acceptable, 
ity to correct is provided. 
Response: PCT does not mandate acceptance of facsimile trans- 
missions; it merely authorizes their . See PCT Rule 
92.4(h). Additionally, as indicated above, the ‘suggestion that 
the Office permit facsimile transmission of 
relative to an already filed international application has been 
adopted to a large extent. 

There is no provision in PCT to provide an opportunity for 
correction when correspondence is filed by facsimile in spite 
of a refusal by a national Office to accept that type of correspon- 
dence by facsimile. As with national applications, the Office 
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will attempt to notify senders whenever a facsimile transmission 
received is of a type which the Office has not agreed to accept 
by facsimile. Senders are cautioned against submitting such 
by facsimile transmission since the correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 
Comment: One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to “Certificate of Transmittal” or 


ion will not be adopted. Nevertheless, in 
order to avoid confusion, this rulemaking leaves the old “Certif- 
icate of Mailing” intact, while adding “or Transmission” to 
include filed by facsimile transmission. 
Comment: In the notice of proposed rulemaking, che teege 
mended that the facsimile machine transmission report be 
retained by the sender along with the used as 
the original, as evidence of content and date of transfer. One 
comment indicated that the correspondence used as the original 
can only be retained using the older stand-alone type of fac- 
simile machine, since there is no such physical document with 
the newer in-computer facsimile cards. 
Response: Section 1.4(d)(2) provides for submission of copies, 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
1.4(d)(2) does not provide for transmission of unsigned corre- 
from a computer. While 1.4(d)(2) does not require 
the sender to retain the original, there may be occasions wher 
the sender will have to document the date and content of a 
document Se facsimile transmission. The rec- 
ommendation made in the notice of proposed rulemaking will 
apply to any situation where a paper document served as the 
original from which a facsimile was transmitted. If a facsimile 
transmission by using a computer is desired, a paper copy of 
the document to be transmitted may be printed out, signed and 
retained by the sender as evidence of content of the document 
transmitted. Once signed, if filing of a copy is permitted, the 
document could be scanned into the computer and facsimile 
transmitted to the Office. 
Comment: In proposed section 1.8(a)(1) published in the Fed- 
eral Register, Yr pn pent py tas 
native “or” to indicate that could be filed by 
being deposited with the U. S. Postal Service or transmitted 
by facsimile. This same section was published in the Official 
Gazette, by having paragraphs (i) and (ii) joined with the con- 
nective “and”. Numerous comments, received tly from 
individuals who saw the proposed rules in the Gazette, 
objected to the requirement that, in order to receive benefits 
under § 1.8, correspondence transmitted by facsimile also had 
to be mailed. 
Response: Section 1.8(a)(1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
contained a typographical error. Hence, §§ 1.8(a)(1)(i) (A) and 
(B), as adopted in this rulemaking, make clear that the certificate 
SS 
spondence mailed or sent by facsimile. The Office 
the practice of having the same papers submitted by both 
methods as this practice would result in unnecessary duplication 
of papers and processing requirements. 
Comment: One comment indicated that since all facsimile trans- 
missions include the date and time of the actual facsimile 
transmission, the Office should not require a certificate of 
transmission, in order to get the benefit of an earlier filing 
date under § 1.8(a), when correspondence is transmitted by 
facsimile. 
Response: The Office is concerned that some older machines 
may not print the date and time of the actual transmission. 
Furthermore, even on the new machines the date and time 
printed by the sending unit may not always be correct, particu- 
larly after a temporary electrical disconnection, change in time, 
etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). 
A suggested format for a Certificate of Mailing and a Certifi- 
cate of Transmission under § 1.8, to be included with the 
, is below: 
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Certificate of Mailing 


I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


on 








Date Signature 





Typed or printed name 
of person signing certificate 


Certificate of Transmission 


I hereby certify that this is being facsimile 
transmitted to the Patent and Trademark Office: 


on 





Date Signature 


Typed or printed name 
of person signing certificate 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 


major rules under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
Pete vada Sm Sama seem or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no significant effects on competition, 
loyment, investment, productivity, innovation, or on the 
ility of United States-based enterprises to compete with for- 
htt met le amb er 
The Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., pera tee neem ee rt 
by the Office of Budget under Control Nos. 


of 

Transmission is estimated to average 0.1 hours each, including 
ee 
sources, gathering and maintaining the data needed, and com- 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 

of these collections of information, including su; for 
reducing the burden, to Abraham Hershkovitz, of the 
Assistant Commissioner for Patents, Box DAC, Washington, 

Dc 202 yo and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
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20503 (ATTN: Paperwork Reduction Act Projects 0651-0009 
and 0651-0011). ie 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
‘*) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition g, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 

(1) be an original, that is, have an original signature person- 
ally signed in permanent ink by that person; or 

(2) be a copy, such as a photocopy or facsimile transmis- 
sion (§ 1.6(d)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 

(e) Correspondence requiring person’s signature and relating 
to registration to practice before the Patent and Trademark 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 


person. 

(f) When a document that is required by statute to be certified 
must be filed, a copy, including a photocopy or facsimile trans- 
mission, of the certification is not acceptable. 


3. Section 1.5(a) is revised to read as follows: 
§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where\a return address is available. The 
returned correspondence will be accompanied with a cover 





U.S. PATENT AND TRADEMARK OFFICE 





1182 TMOG 109 
(51) 


letter which will indicate to the sender that if the returned 
is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, the 
original date of (a) No correspondence relating to an application 
should be filed prior to when notification of the application 
number is received from the Patent and Trademark Office. 
When a letter directed to the Patent and Trademark Office 
connate © puetunty GO Cee os = eae Se 
identify on the top page in a conspicuous location, the applica- 
tion number (consisting of the series code and the serial number, 
=< 07/123,456), or the serial number and filing date assigned 
that application by the Patent and Trademark Office, the 

pat a application number of the international 
tion. Any correspondence not containing such identi cation 
will be returned to the sender where a return address is available. 
The returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted noes 
the date of receipt of resubmission will be consi to be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing oe eee See Office, the resubmitted 
ill be accepted but given its date of receipt. 
ie odididon tn Goo equlieutes mbes all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
and the name of the examiner or other person to which it has 

been assigned. 


eeee¢ 
4. In section 1.6, is revised, to read as follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. 
Correspondence received in the Patent and Trademark Office 
is stamped with the date of receipt except as follows: 

(1) No corres; is received in the Patent and Trade- 
mark Office on Saturdays, Sundays or Federal holidays within 
the District of Columbia; 

(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with 
the United States Postal Service unless the date of deposit is 
a Saturday, Sunday, or Federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia; 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


(b) Patent and Trademark Office Post Office \ 

Mail placed in the Patent and Trademark pouch up 
to midnight on any day, except Saturdays, Sundays and Federal 
holidays within the District of Columbia, by the post office at 
Washington, D.C., serving the Patent and Trademark Office, is 
considered as having been received in the Patent and Trademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 
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(c) Correspondence delivered by hand. 

In addition to being mailed, correspondence may be delivered 
nny oes CD ana aE 

nce. 

(d) Facsimile transmission. 

Except in the cases enumerated below, correspondence, 
including authorizations to charge a deposit account, may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 1.6(a)(3). To facilitate proper processing, 
each transmission session should be limited to correspondence 
to be filed in a single application or other proceeding before 
the Patent and Trademark Office. The application number of 
a patent or trademark application, the control number of a 
reexamination proceeding, the interference number of an inter- 
ference proceeding, the patent number of a patent, or the regis- 
tration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, will not be 
accorded a date of receipt, in the following situations: 

(1) Correspondence as specified in § 1.4(e), requiring an 
original signature; 

(2) Certified documents as specified in § 1.4(f); 

(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in §§ 
1.8(a)(2)(i(A) through (D) and (F); 1.8 (a)(2)(ii)(A) and (D); 
and 1.8 (a)(2)(iii)(A); 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, 1.437, 2.51, 2.52, or 2.72; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application 
subject to a secrecy order under §§ 5.1 through 5.8 of this 
chapter and directly related to the secrecy order content of the 
application; 

(7) Requests for cancellation or amendment of a registra- 
tion under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(8) Correspondence to be filed with the Trademark Trial 
and Appeal Board, except the notice of ex parte appeal; 

(9) Correspondence to be filed in an interference pro- 
ceeding which consists of a preliminary statement under § 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
tories, cross-interrogatories, or recorded answers under § 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any correspondence which 
1S: 

(1) Promptly filed after the ending of the designated inter- 
ruption or emergency; and 

(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. Such statement must be a verified 
statement if made by a person other than a practitioner as 
defined in § 10.i(r) of this chapter. 


5. Section 1.8 is revised to read as follows: 
§ 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 
this section, correspondence required to be filed in the Patent 
and Trademark Office within a set period of time will be 
considered as being timely filed if the procedure described in 
this section is followed. The actual date of receipt will be used 
for all other purposes. 

(1) Correspondence will be considered as being timely 
filed if: 

(i) the correspondence is mailed or transmitted prior to 

expiration of the set period of time by being: 
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(A) deposited with the U.S. Postal Service with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231; or 

(B) transmitted by facsimile to the Patent and Trade- 
mark Office in accordance with § 1.6(d); and 

(ii) the correspondence includes a certificate for each 
piece of correspondence stating the date of deposit or transmis- 
sion. The person signing the certificate should have reasonable 
basis to expect that the would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 

(i) Relative to Patents and Patent Applications 

A. The filing of a national patent application specifi- 
cation and drawing or other correspondence for the purpose of 
obtaining an application filing date; 

B. The filing of correspondence in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 
patent, 

E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority; 

F. The filing of a copy of the international application 
and the basic national fee necessary to enter the national stage, 
as specified in § 1.494(b) or § 1.495(b). 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or containing an excuse for nonuse under section 
8 (a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

C. The filing of an application for renewal of a regis- 
tration under section 9 of the Trademark Act, 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, subsection (1) or (2) of the Trademark 
Act, 15 U.S.C. 1064; 

E. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
allege use in commerce under section 1(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1); 

F. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of a request under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)()). 

(iii) Relative to Disciplinary Proceedings 

A. Correspondence filed in connection with a disci- 
plinary proceeding under Part 10 of this chapter. 

B. Reserved. 

(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 

(1) informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence, 

(2) supplies an additional copy of the previously mailed 
or transmitted correspondence and certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 
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6. Section 1.304 paragraphs (a) and (c) are revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to tne U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.203) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for reconsideration or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1.658(b), 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or §§ 
(b). (a)(3) The Commissioner may extend the time for filing 
an appeal or commencing a civil action: 

(i) For good cause shown if requested in writing before 
the expiration of the period for filing an appeal or commencing 
a civil action, or 

(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


esee8 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further ings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 
§ 1.366 Submission of maintenance fees. 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary surcharge or 
the authorization to charge a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
as a payment of the maintenance fee except insofar as a delayed 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate procedures of either §§ 1.8 or 1.10 may 
be utilized in paying maintenance fees and any necessary sur- 
charges. 


seeee 
8. Section 1.741, paragraph (a) is revised to read as follows: 
§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of patent 
lete application is received 
or filed pursuant to the 


term is the date on which a 
in the Patent and Trademark 
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“Certificate of Mailing or Transmission” provisions of 37 CFR 
1.8 or “Express Mail” provisions of 37 CFR 1.10. 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows: 


§ 2.145 Appeal to Court and Civil Action. 


seee8 


(c) *** 
(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


eeeee 
(d) Time for appeal or civil action. 

(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (paragraph (b) of this 
section), or for commencing a civil action (paragraph (c) of 
this section), is two months from the date of the decision of 
the Trademark Trial and Appeal Board or the Commissioner, 
as the case may be. If a request for rehearing or reconsideration 
or modification of the decision is filed within the time specified 
in §§ 2.127(b), 2.129(c) or § 2.144, or within any extension 
of time granted thereunder, the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In inter partes cases, the time for filing a cross- 
action or a notice of a cross-appeal expires 

(i) 14 days after service of the notice of appeal or the 
summons and complaint; or 

(ii) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, 
whichever is later. 


11. Section 2.165(a)(1) is revised to read as follows: 


§ 2.165 Reconsideration of Affidavit or Declaration 

(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. The Certificate of Mailing or Transmission“ proce- 
dure provided by § 1.8 does not apply to affidavits or declara- 
tions or to supplemental or substitute affidavits or declarations 
filed under section 8(a) or (b) of the Act, but the certificate 
by “Express Mail” procedure provided by § 1.10 does apply 
thereto. 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


12. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32 
41. 
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13. Section 10.18, is revised to read as follows: 


§ 10.18 Signature and certificate of practitioner. 


(a) Except — a copy, including a mage pd or facsimile 
a personally signed piece of correspondence 
ne ey 1.4 of this chapter, every 
piece of correspondence filed by a practitioner on behalf of 
himself or herself or representing an applicant or a party to a 
proceeding in the Patent and Trademark Office must bear an 
original signature personally signed in permanent ink by such 
practitioner except for correspondence which is required to be 
Seen. The signature of a practitioner 
on correspondence filed by the practitioner, regardless of 
whether the has an original signature or is 
a copy, including a photocopy or facsimile transmission, of 
correspondence bearing an original signature, constitutes a cer- 
tificate that: 

(1) The has been read by the practitioner, 

(2) The filing of the correspondence is s authorized; 

(3) To the best of practitioner’s knowledge, information, 
and belief, there is good ground to support the correspondence, 
including any allegations of improper conduct contained or 
alleged therein; and 

(4) The is not interposed for delay. 

(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


14. Section 10.23, paragraph (c)(9), is revised to read as follows: 


10.23 Misconduct 
seees 
(c) ess 
(9) earindy sient a “Certificate of or 
Transmission” ~ See meget - FF 
7 Mail” under § 1.10 of this chapter. 
seeee 
Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant of Commerce 
and Commissioner of Patents 
and Trademarks 
[1157 OG 86] 
(52) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
ae No. 920666-2275] 
RIN 0651-AA59 
Changes in Practice Relating to 
Filing Patent Applications 


A : Patent and Trademark Office, Commerce. 
Action: Final Rule. 
Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide a 
pe re diel: heh haga 
and filing fees in continuin; ——. 
Effective Date: Jan. 4, 1993. rules will be applicable to 
all papers and applications filed with the Office on or after the 
effective date. 
For Further I Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, een DE 20231. 
: In a Notice of Rulem- 

in the Federal Reise (57 FR 31348) on Jl 
15, it at te ie te cel Trademark Office Official 
Gazette (1141 Off. Gaz. Pat. Office 9) on Aug. 4, 1992, the 
Office proposed to amend § 1.60. The due date for submitting 
written comments was extended to Sept. 10, 1992, in an Exten- 
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sion of Comment Period published in the Federal Register (57 
FR 38640) on Aug. 26, 1992. 

One comment was received. The comment favored adoption 
of the proposed rule changes. 

A continuation or divisional application filed under § 1.60 
did not receive a filing date until a complete copy of the prior 
application was filed, including a true copy of the oath or 
declaration. Since the Office is in possession of the oath or 
declaration of the prior application, § 1.60 is being modified 
to be consistent with §§ 1.53 and 1.62 by permitting filing of 
a true copy of the oath or declaration within a time specified 
in oa notice of missing parts mailed by the — 

The specific revisions are discussed belo 


(1) Correction of inventorship (§ 1.48) 


Section 1.48(a) is amended to replace the designation by 
letter of various requirements therein with numbered designa- 
tions so as to avoid confusion when making reference to this 
section. 


'y penta for completing applications filed under 
1 


Section 1.60 outlines one of the procedures that may be 
followed by applicants to file a continuation or divicional appli- 
cation. One of the requirements under this section is that appli- 
cants file a true copy of the complete parent application as 
filed, including the oath or declaration. Paragraph (c) ofthis 
ee See ee ae eee eee we ee 
if applicant failed to file a complete application under this 
section. When the missing item was filed, a filing date was 
granted as of the date of receipt of the missing item. Practice 
under § 1.60 is being to be similar to the 
for filing continuing applications under §§ 1.53(d) and continu- 
ation-in-part applications under § 1.62. More specifically, a 
pe bead soak gh MO hyd acon peat fo 
application pursuant to § 1.60(b) is otherwise complete, 
but does not include the eee ooo 
of the oath or declaration the prior complete applicati 

ing date will be granted. Sivca di @nedber duit, 
as well as payment of the appropriate filing fee must be sub- 
mitted within a time period specified in a notice of missing 
parts mailed by the Office. In a manner similar to the practice 
under §§ 1.53(d) and 1.62(d), the appropriate oath or declaration 
and/or filing fee as well as the surcharge set forth in § 1.16(e) 
must be filed within the time period specified in the notice of 
missing parts in order to avoid abandonment of the application. 

(b) and (c) of this section are amended to make 
reference to the exception specified in paragraph (d) discussed 
above. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
ae 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
nee S Site Samar 0 eee 6 Seng See © coe 
continuing applications eg pee AB me, ay te ag 
certain papers which can be submitted after the filing date. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic re; most of the changes reduce procedural burdens. 
There be no significant adverse effects on competition, 
t, investment, productivity, innovation, or on the 
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National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the ble, and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.48, paragraph (a) is revised to read as follows: 
§ 1.48 Correction of inventorship 


(a) if the correct inventor or inventors are not named in 
an application for patent through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition inchading a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. 

When the application is involved in an interference, the petition 
shall comply with the requirements of this section and shall 
be accompanied by a motion under § 1.634. 


3. In Section 1.60, paragraphs (b) and (c) are revised and 
paragraph (d) is added to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


EES 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
a U.S.C. 120 and 121 and § 1.78(a)) if: 

(1) the prior application was a complete application as set 
forth in § 1.51(a), 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing ‘the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application, 

(3) the inventors named in the continuation or divisional 
ES oF GE SESS Se a 

the prior application, and 

(4) the application is filed before the patenting or abandon- 
sees es Sereneen et aeeenenen See eee. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of 
the prior application and that no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 


applicant or applicant's attorney or agent and must be a verified 
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statement if made by a person not registered to practice before 
the Patent and trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior ica- 
tion (2 1.78(a)) will be entered before calculating the filing fee 
and granted the filing date. If the continuation or divisional 
aap is filed by less than all the inventors named in the 
— a statement must y the application 
requesting deletion of the names of the person or 
aaa rs are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i)(1) is filed which 
satisfactorily explains the delay in filing these items. 

(c) if an application filed pursuant to paragraph (b) of this 
section is a for reasons other than those specified in 
paragraph (d) of this section, applicant will be notified and 
given a time period within which to complete the application 
in order to obtain a filing date as of the date of filing the 
omitted item provided the omitted item is filed before the 
patenting or abandonment of or termination or proceedings on 
the prior application. If the omission is not corrected within 
the time period set, the application will be returned or otherwise 
disposed of; the fee, if submitted, will be refunded less the 
handling fee set forth in § 1.21(n) 

(d) If an application filed pursuant to paragraph (b) of this 
section is otherwise complete, but does not include the appro- 
priate filing fee or a true copy of the oath or declaration from 
the prior complete application, showing the signature or an 
indication it was signed, a filing date will be granted and 
applicant will be so notified and given a period of time within 
which to file the fee, or the true copy of the oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order 
to prevent abandonment of the application. The notification 
pursuant to this paragraph may be made simultaneously with 
any notification pursuant to paragraph (c) of this section. 


Dec. 2, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 
[1145 OG 377] 
(53) Filed Under 37 CFR 1.60 on or 
May 8, 1995, and Prior to June 8, 1995 
The PTO has always required a proper continuation or divi- 


sional application filed under 37 CER. 1.60 to identify the 
application number (or serial number and filing date) of the 
prior application. The information is typically provided by the 
applicant in the application transmittal letter containing the 
request for processing under 37 CFR 1.60 or in a separate 
statement verifying the copy of the prior application supplied 
by the applicant as a “true copy”. 
fe ele —- ee, 
on June 8, 1995, a large number of continuation or divisional 
applications were received in the Patent and Trademark Office 
(PTO) during the weeks prior to June 8, 1995, using the proce- 
dure set forth in 37 CFR 1.60. Unfortunately, a number of 
these applications were incomplete under 37 CFR 1.60 because 
the applications failed to identify the application number (or 
serial number and filing date of the prior application. In some 
instances, the application number of the prior application could 
not be identified in the 37 CFR 1.60 application because 
Se prior apulioaion ty ae PTO bed ann number assigned to 
or application by the PTO had not yet been to 
the spplicest by the PTO. A petition md peat 130.00 
petition fee would normally be req ny -~igeiaeamaal 
tion the original date of deposit as the filing date 
However, in view of the ex! circumstances which 
a of these continuation or divisional appli- 
cations prior to June 8, 1995, the requirment that the application 
number of the prior application be supplied in the 37 CFR 1.60 
application papers on filing is hereby waived, sua sponte, for 
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all continuation or divisional applications filed under 37 CFR 
1.60 which were filed in the PTO or ited in the Express 
Mail service pursuant to 37 CFR 1.10 on or after May 8, 1995, 
and prior to June 8, 1995. No other requirement of 37 CFR 
1.60 is being waived by this notice. 

Where applicant receives a notice from the PTO in a conti- 
naution or divisional application under 37 CFR 1.60 filed on 
or after May 8, 1995, and prior to June 8, 1995, stating that 
the application is incomplete because the application number 
of the prior application was omitted, the delay in supplying 
the application number of the prior application will be excused 
without a petition or a petition fee being required, if applicant 
files a paper supplying the application number (or serial number 
and filing date) of the prior application within TWO MONTHS 
ange yp nye Beary a png rt mead 
tion date of this notice in the Official Gazette, whichever is 
later. If a petition fee has already been paid in such a case, the 
Office will refund the petition fee. 


June 27, 1995 EDWARD R. KAZENSKE 
Deputy Assistant Commisioner 
for Patents 
[1177 OG 130] 
(54) Patent and Trademark Office 
37 CFR Part 1 


Changes in Patent Drawing Standards 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding patent drawings to 
adopt international standards and to eliminate unnecessary 
requirements. The Office is amending the rules to provide 
clarification and adopt international standards; to delete the 
reference to changes by bonded draftsmen since the Office will 
no longer release drawings from t applications and to 
include the option of submitting black and white photographs 
in lieu of black ink drawings. 
Effective Date: October 1, 1993. These rules will be applicable 
to all drawings and papers filed with the Office on or after the 
effective date. 
For Further Information Contact: Richard A. Bawcombe by 
telephone at (703) 305-8594, by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, or by facsimile transmission to his 
attention at (703) 305-4372. 
Supplementary Information: In a Notice of Rulem- 
aking published in the Federal Register (S7 FR 42721) on 
16, 1992, and in the Patent and Trademark Office 
ial Gazette (1143 Off. Gaz. Pat Office 13) on Oct. 6, 1992, 
the Office proposed to amend the rules of practice in patent 
drawings. Drawings acceptable for patent applications filed 
outside of the United States are not always acceptable in a 
patent application filed in the United States. Therefore, the 
rules relating to drawing requirements are being amended to 
enable the Office, when appropriate, to accept drawings that 
are capable of clear reproduction for the printing of any resulting 
patent. Drawings in compliance with the old § 1.84 will be in 
compliance with the new § 1.84. An oral hearing was not 
conducted. However, six written comments were submitted. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and several 
of the suggested modifications have been adopted. 

Another modification, since the “Notice of Proposed Rulem- 
aking,” is under § 1.84 wherein five sets of drawings were 
required, but the total has been decreased to three sets due to 
a reassessment of the need for the additional copies for Office 
use. The comments and responses are discussed below. 
Comment: Three comments were received regarding the pro- 
posed changes within § 1.84(b). Three other comments were 
received regarding the proposed changes to § 1.165. All six 
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comments suggested that the Office continue to accept mounted 


p ’ 
Response: The Office will adopt the suggestion and continue 
to accept mounted photographs for utility, design, and plant 
patent applications. The initial reason the Office sought to 
change the rule was to overcome the problem of mounted 
photographs becoming detached and from the file. 
The apparent burden to applicants associated with the Office 
not accepting mounted photographs is the reason the Office 
will continue to permit mounted photographs provided they 
are permanently affixed. 

Several of the commenters mentioned that they have never 
had problems with mounted photographs. As commentary on 
these remarks, it is not the person filing the drawings who would 
have problems with mounted photographs; it is the Office. And, 
indeed, the Office has, in the past, experienced problems with 
mounted photographs coming loose from the paper they are 
mounted on. When this happens, the photographs can become 
displaced from the file and lost. This has occurred many times, 
leading to frustration and wasted effort on the part of many 
practitioners, as well as on the part of Office personnel. If 
mounted photographs are to be used, they must be mounted in 
such a way that they cannot become loose from the bristol 
board to which they are mounted. 

Comment: Two of the comments regarding 1.84(b) also men- 
tioned that the proposed rules would not allow more than one 
figure on each sheet of drawings where photographs are being 
used, and sought relief from this proposed change. 

Response: Since the Office will continue to accept mounted 
photographs, the Office will also accept sheets of drawings 
where more than one appears on the drawing sheet 
provided that all other drawing requirements are met. 
Comment: Two of the comments suggested that the Office not 
require to be on A4 size paper. 

Response: The ice will adopt the suggestion. The Office 
will accept photographs on one of the four paper sizes specified 
in § 1.84(f), as long as all sheets are the same size. 
Comment. Regarding § 1.84(f), one comment suggested that 
the Office permit use of an additional size of paper, i.e., 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 

Response: The Office will adopt the suggestion. The adoption 
of the suggestion to add an additional paper size under § 1.84(f), 
results in the need for an additional margin size. Therefore, an 
additional is added to § 1.84(g) to state that “On 
21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets, each 
sheet must include a top margin of 2.5 cm. (1 inch) and bottom 
and side ins of .64 cm. (1/4 inch) from the edges, thereby 
leaving a sight precisely 20.3 by 24.8 cm. (8 by 9 3/4 inches).” 
Comment: Regarding 1.84(p)(3), one comment suggested liber- 
alization for drawings which include typewritten subject matter, 
such as gene or protein sequences that consist predominantly 
of letters, sometimes with underlining and boxes around them. 
Other situations cited were graphs and of gels, 
which often appear in biotechnological inventions, which 
include typed matter as legends. 

Response: The suggestion has not been adopted because letters 
need to stand at the designated height to maintain legibility 
when reductions become necessary to accommodate the various 


Comment: Regarding § 1.84(w), one comment mentioned that 
correction fluid is not permanent and has a tendency to flake 
and fall from the surface it covers. 
Response: Section 1.84(w) permits correction fluid to be used 
provided the correction fluid is durable and permanent. If cor- 
rection fluid is used on drawings submitted to the Office, the 
applicant will be required by the Office to correct the drawings 
if the correction fluid becomes loose before the patent printing 
process is completed. 
Comment: One comment suggested that § 1.152 was improper 
in permitting either ink drawings or photographs to be submitted 
with an application for a design patent, but not both, and in 
—s any photographs submitted to show only the design 
and none of the environment in which it is used. 
The comment axgeed Gat pechihiten agaist ening beth tok 
drawings and is inconsistent with 35 U.S.C. 112. 
Under that section of the statute, a design patent application 
must disclose the invention “in such full, clear, concise, and 
exact terms as enable any person skilled in the art ... 


tomakeand | 
use” the invention and “set forth the best mode contemplated by _ 
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the inventor of carrying out his invention.” 

Response: Section 1.152 is consistent with 35 U.S.C. 112. The 
introduction of both and ink drawings in a design 
application would result in a high probability of inconsistencies 
between corresponding elements on the ink drawings as com- 
pared with the photographs. However, if special circumstances 
warrant use of both ink drawings and photographs, applicant 
can file a petition under § 1.183 to permit both in a design 
application if such drawings do not introduce inconsistencies 
between the views. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED OR 
ADDED: 


Section 1.17(h) is amended to include a reference to § 1.84 
for accepting color drawings or photographs in utility patent 
applications. 

Section 1.19(a)(3) is amended to change the citation of § 
1.84(p) to § 1.84(a)(2) in view of the amendments to § 1.84. 

Section 1.71(d) is amended to change the citation of § 1.84(0) 
to § 1.84(s) in view of the amendments to § 1.84. 

Section 1.84 is revised as follows: 


(a) Drawings. This paragraph is added to classify drawings 
into two categories, i.e., black ink and color, and deletes the 
limitation that the use of white pigment to cover lines is not 
normally acceptable. The black ink drawing requirements are 
amended to allow computer-generated drawings to be accepted 
subject to the same standards applied to all black ink drawings. 
Color drawing requirements are moved from § 1.84(p) to § 
1.84(a). Color drawings may be acceptable upon the granting 
of a petition filed under this paragraph explaining why the 
color drawings are necessary. A petition is required because 
the special handling necessary for color drawings is time con- 
suming and the Office cannot permit such a special procedure 
except in extenuating circumstances. Since utility patents are 
not printed in color, 3 sets of color drawings are necessary for 
proper distribution within the Office. One color set will be 
attached to the Letters Patent for routing to the applicant. The 
remaining two color sets will be routed to (1) the patent file, 
and (2) the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes when a copy 
in color of a utility patent containing a color drawing, as pro- 
vided for in § 119(a)(3), is requested. 

(b) Photographs. This paragraph permits the acceptance of 
photographs upon granting of an applicant’s petition. The 
Office will accept black and white and color photographs or 
photomicrographs (not photolithographs or other reproductions 
of photographs made by using screens) developed on double 
weight photographic paper or permanently mounted on bristol 
board, in lieu of ink drawings. The photographs must be of 
sufficient quality so that all details in the drawing are reproduc- 
ible in the printed patent. 

(c) Identification of drawings. This paragraph permits an 
applicant to provide proper identification information on the 
reverse side of each sheet of drawings. The identification infor- 
mation allows the Office to match drawing sheets with the 
proper application. The identification information should 
include the application number, if known, or the title of the 
invention, inventor’s name, docket number (if any), and name 
and telephone number of the person to call if the drawings 
cannot be matched to the proper patent application. The Office 
will not object if identifying information is not present; how- 
ever, if the drawings become separated, it will be virtually 
impossible for the Office to match the drawings with the appli- 
cation. This paragraph is restructured from previous § 1.84(1) 
and revised to state that the preferred placement of the informa- 
tion is on the back side of the drawing sheets. 

(d) Graphic forms in drawings. This paragraph is added to 
set standards for chemical and mathematical formulae to align 
Office standards for formulae, tables, and waveforms with inter- 
national standards. 

(e) Type of paper. This paragraph is a revision of previous 
§$1.84(a) to set forth the requirements for the type of paper to be 
used for drawings, including the type of paper for photographs. 

(f) Size of paper. This paragraph clarifies Office requirements 
set forth in previous § 1.84(b) and permits one additional size 
of paper, i.e., 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) for 
drawings. 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 115 
(54) 


(g) Margins. This paragraph is restructured from previous § 
1.84(b) to indicate how the size of the paper changes the margin 
requirements. The Office will accept four sizes of paper, how- 
ever, the sight (i.e. the usable surface) is the same for two of 
the paper sizes, i.e., 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
and 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches). The sight is 
17 0 cm. by 26.2 cm. for DIN size A4 paper. The sight is 20.3 
cm. by 24.8 cm. (8 by 9 3/4 inches) for the added paper size 
of 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(h) Views. This paragraph is added to reformat previous § 
1.84(i) to provide a logical arrangement of the different views 
provided in the rules, to revise the standards for purposes of 
clarification, to include the standard for waveforms to show the 
relative timing, to provide clearer language relative to hatching 
shown on drawings, to set forth the standard for depicting 
hatching in sectional views as regularly spaced parallel oblique 
strokes which precludes use of cross-hatching strokes, and 
to include requirements pertaining to alternate positions. In 
addition, both Roman and Arabic numerals are acceptable to 
designate the section being illustrated. 

(i) Arrangement of views. This paragraph is relocated from 
previous § 1.84(j) and revised to incorporate international stan- 
dards. In addition, this paragraph is changed and broadened to 
provide for placement of words on drawings. One view is not 
to be superimposed within the outline of another. The changes 
expand the possibilities for presenting graphs to conform to 
standard scientific conventions, while using a format which is 
compatible with automated patent searching displays. See 1121 
Off. Gaz. Pat. Office 54 (Dec. 25, 1990) and 1129 Off. Gaz. 
Pat. Office 22 (Aug. 13, 1991). 

(j) View for Official Gazette. This paragraph is relocated 
from previous § 1.84(k). 

(k) Scale. This paragraph is relocated from previous § 1.84(e) 
and § 1.84(i) and revised to indicate that the words “actual 
size” or “scale 1/2” on the drawings are not permitted since 
the meaning is lost in reduction/enlargement. The paragraph 
provides that elements of the same view must be in proportion 
to each other, unless a difference in proportion is indispensable 
for the clarity of the view. As a preferred alternative to a 
difference in proportion within one view for the purpose of 
achieving the necessary clarity, a supplementary view may be 
added giving a larger-scale illustration of an element from the 
initial view. When a supplementary view is included, it is 
recommended that the enlarged element shown in the second 
view be surrounded by a finely drawn or “dot-dash” circle in 
the first view pinpointing its location, without obscuring the 
view. 

(1) Character of lines, numbers, and letters. This paragraph 
is relocated from previous § 1.84(c) and revised to indicate 
that lines and strokes of different thicknesses may be used in 
the same drawing where different thicknesses have different 
meanings. In addition, this paragraph is changed and broadened 
to allow drawings to be made by any process which will give 
them satisfactory reproduction characteristics. 

(m) Shading. This paragraph is changed and broadened to 
expand definitions for shading and deletes the limitation that 
drawings transmitted to the Office should be sent flat, protected 
by a sheet of heavy binder’s board, or rolled for transmission 
in a suitable mailing tube. This change provides the individual 
practitioner with greater discretion on how to send drawings. 
In addition, this paragraph is relocated from previous § 1.84(d) 
to separate shading requirements from hatching requirements 
by stating that shading may be used to indicate the surface or 
shape of spherical, cylindrical, and conical elements of an 
object, and that spaced lines are preferred for shading purposes. 
Solid black areas are not permitted, except when used to repre- 
sent bar graphs or color. 

(n) Symbols. This paragraph is relocated from previous § 
1.84(g) to separate symbols requirements from legends require- 
ments and enlarges the number of acceptable symbols. Known 

devices should be illustrated by symbols which have a univer- 
sally-recognized meaning, and which are generally accepted 
in the art, provided no further detail is essential for under- 
standing the subject matter of the claimed invention. Symbols 
which are not universally recognized may be used if they are 
not likely to be confused with existing conventional symbols 
and if they are readily identifiable, subject to approval by the 
Examiner. 
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(o) Legends. This paragraph is relocated from previous § 
1.84(g) to separate legends requirements from symbols require- 
international standards. Where 


text matter is (1) deemed i 
drawing or (2) may be 
of words should be used. hank Wiisertvensteatinte tations 
iner was not contained in the “Notice of Proposed Rulemaking,” 
it was contained in former § 1.84(g). Words should not be used 
to describe the figure itself, such as “this is a bar graph.” All 
text legends are subject to approval by the examiner. 

(p) Numbers, letters, and reference characters. This para- 
graph is relocated from previous § 1.84(f) and revised to include 
numbers and letters in the heading formerly designated “refer- 
ence characters.” This section has been reformatted into five 
subsections and revised to integrate international standards, 
eet re a Sa 
international standard, the Office takes the view that the English 
alphabet is more universally acceptable for letters, except where 
ee 

indicate angles, —— and mathematical formulae. 
In addition, the characters used must be oriented in the same 
direction as the view so as to avoid having to rotate the sheet. 
Reference characters should be so arranged to follow the profile 
of the object See 1121 Off. Gaz. Pat. Office 54 (Dec. 
25, 1990) and 1129 Off. Gaz. Pat. Office 22 (Aug. 13, 1991). 

(q) Lead lines. This paragraph is added to integrate interna- 
tional standards, to incorporate brief language which a 
in previous § 1.84(f), and to change and expand the definition 
for lead lines. Lead lines are those lines between the reference 
characters and the details referred to, and they must be executed 
in the same way as other lines in the drawing. 

(r) Arrows. This paragraph is relocated from previous § 
1.84(g) and revised to indicate the meaning of the use of arrows, 
Se ea eae ae 
only if their meaning is clear 

(s) Copyright or mask work notice. This paragraph is relo- 
cated from previous § 1.84(0). 

(t) Numbering of sheets of drawings. This paragraph is relo- 
cua eum qrealens § 1tb0 end amaed and Wenotened to 
allow for the placement of sheet numbers within the sight of 
the drawing. It is preferable that the sheets be numbered with 
two Arabic numerals placed on either side of an oblique line, 
with the first number being the sheet number and the second 
the total number of sheets of drawings. 

(u) Numbering of views. This paragraph is relocated from 
previous § 1.84(i) and, for clarity, is separately identified in 
this new section. Use of the abbreviation “FIG.” must 
all view numbers. 

(v) Security markings. This paragraph is relocated from pre- 
vious § 1.84(1) to provide that security markings may be placed 
on the drawings if they are outside the sight and preferably 
centered in the top margin. 

(w) Corrections. This paragraph is added to provide that any 
corrections made on drawings submitted to the Office must be 
durable and permanent. The language is revised from previous 
1.84(a) which prohibited the use of white pigment to cover 


lines. 

(x) Holes. This paragraph is relocated from previous § 1.84(b) 
to permit two holes to be punched in the top of the 
drawings with their center lines spaced 7.0 cm. (2 3/4 inches) 


apart. 


Section 1.88 is removed and reserved since the changes 
effective January 1, 1991, in § 1.85(b) make the regulation 
regarding the transfer of drawings unnecessary. Since the Office 
no longer releases drawings from patent applications, applicants 
are generally retaining the master copy of the drawings. Accord- 
ingly, applicants can easily file a copy of drawings in an applica- 
tion and therefore eliminate the need for the Office to transfer 
drawings. Any situations which present a hardship to applicants 
may be accommodated by the filing of a petition under § 1.182 
requesting the transfer of the drawings. 

Section 1.123 prescribes procedures for amending drawings. 
With the of new rules for amending drawings effective 


January 1, 1989, the Office no longer requires the submission 
of formal drawings upon filing a patent application. See 1097 
Off. Gaz. Pat. Office 36 (Dec. 13, 1988). Since corrections 
are the responsibility of the applicant, the original drawing(s) 
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should be retained by the applicant for future correction, if 


necessary. 

As a result of adoption of the new rules in 1989 relating to 
drawings, the Office will no longer release to applicants, bonded 
drafting companies or others, drawings from mt applica- 
tions. Effective January 1, 1991, § 1.85(b) prohibits release of 
drawings from all patent applications. Accordingly, the refer- 
ence to changes by bonded draftsmen is deleted from § 1.123. 
. Section 1.152 is revised to provide that and ink 
drawings must not be combined in one design application. The 
reason for this requirement is to avoid inconsistencies between 
the photograph and the drawing, and further eliminate views 
that may distort the proportionate relationship between the 
corresponding elements on the drawing and the photograph. 
All design are limited to the design for the article 
claimed and are not to include environmental structure. 

Color drawings and color photographs are not permissible 
in design patent applications. The submission of color photo- 
graphs will be accepted for filing date purposes, in design 
patent applications, contrary to the t for black ink 
drawings. The Applications Processing Division has been 
authorized to construe the color photographs as informal draw- 
ings, rather than to hold the applications incomplete as filed. 
By so construing color photographs when filed as informal 
drawings, the Office will accept the applications without 
requiring applicants to file a petition to obtain the original 
deposit date as the filing date. During the course of prosecution, 
the Examiner will require properly executed formal black ink 
drawings or black and white photographs as a substitute for 
the originally filed color photographs prior to allowance of the 
claim. Solid black surface shading is not permitted on a design 
drawing, except when used to represent color contrast. 

Section 1.165 is revised to provide that plant patent drawings 
must comply with the requirements of § 1.84. The current 
exception that plant patent drawings do not automatically 
require view numbers and reference characters is maintained. 
Two sets of the drawings are needed. One set will be forwarded 
to the Department of Agriculture and the other set will be 
routed to the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The Acting General Counsel of the Department of Commerce 
has certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of smail entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to revise and reformat the drawing 
standards to adopt international standards, to the extent possible, 
and to facilitate access to sections through inclusion of pertinent 
subsection headings, which should be helpful to small entities. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291 The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 

. Federal, state or local government agencies, or geo- 
— regions because most of the changes reduce 
There will be no adverse effects on competition, 
pom ath investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
— enterprises in domestic or export markets. 

The Office has also determined that these rule changes have 
no Federalism implications affecting the relationship between 
the National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
pA ge of Management and Budget under Control No. 

1-0011. 


List of Subjects in 37 CFR Part 1. 
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Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting, and Record 
keeping requirement. 

For the reasons set out in the or pee 
suthority contained in 35 USC 6 Pat 6, Part 1 of Title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17(h) is revised to read as follows: 
§ 1.77 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 
| EET I ee Ie $130.00 

1.47—for filing by other than all the inventors or a person 

the inventor. 

1.48—for correction of inventorship 

1.84—for accepting color drawings or photographs. 

1.182—for decision on questions not specifically provided 


1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory invention 
registration. 

§ 1.377—for review of decision refusing to accept and record 
payment of a fnaintenance fee filed prior to expiration of patent. 
§ 1.378(e)—for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired patent. 
§ 1.644(e)—for petition in an interference. 

§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agreement. 
§§ 5.12, 5.13, & 5.14—for expedited handling of a foreign 
filing license. 

§ 5.15-—for changing the scope of a license. 

§ 5.25—for retroactive license. 


pres ae oO 


oO 


3. Section 1.19(a)(3) is revised to read as follows: 


§ 1.19 Document supply fees. 


(a) Uncertified copies of patents: 


eeee8 


(3) Copy of a utility patent or statutory in on registration 
couldn euler color drawing (see § 1. euaX2)). maa: $24.00 


see88 
4. Section 1.71(d) is revised to read as follows: _ 
| ate aetna ad ae coomreranteeere net 


(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
eS The notice may appear 
at any appropriate portion of the patent disclosure. 
For notices in drawings, see § 1.84(s). The content of the notice 
must be limited to only those elements provided for by law. 
For example, “ ©1983 John Doe” (17 U.S.C. 401) and “*M* 
John Doe” (17 U.S.C. 909) would be properly limited and, 
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cade cnteae station, Aaa coistan- aatian of ages 
and mask work, respectively. Inclusion of a copyright or mask 

work notice will be permitted only if the authorization language 
set forth in paragraph (e) of this section is included at the 
a en ee 


5. Section 1.84 is revised to read as follows: 
§ 1.84. Standards for drawings. 


(a) Drawings. There are two acceptable categories for pres- 
enting drawings in utility patent applications: 

(1) Black ink. Black and white drawings are normally 
required. India ink, or its equivalent that secures solid black 
lines, must be used for drawings, or 

(2) Color. On rare occasions, color drawings may be neces- 
sary as the only practical medium by which to disclose the 
subject matter sought to be in a utility patent applica- 
tion or the subject matter o' = ape meme i og 
The Patent and Trademark Office will accept color drawings 
in utility patent applications and statutory invention registra- 
tions only after granting a petition filed under this paragraph 
explaining why the color drawings are necessary. Any such 
petition must include the following: 

(i) The appropriate fee set forth in § 1.17(h); 
(ii) Three (3) sets of color drawings; and 
ater must contain the following language as 
first paragraph in that portion of the specification 
Stellen tt tbied aesatoen af the duane 
The file of this contains at least one 
drawing in color. Copies of this patent 
with color drawing(s) will be provided by the 
Patent and Trademark Office upon request and 
payment of the necessary fee.” 
If the language is not in the specification, a proposed amend- 
ment to insert the language must accompany the petition. 


(b)Photographs. we 
(1) Black and white. Photographs are not ordinarily per- 
mitted in utility and design patent applications. However, the 
Office will accept in utility and design patent 
page cine oe ay pee yd 
graph which requests that photographs be accepted. Any such 
petition must include the following: 
(i) The fee set forth in 1.17(h); and 
(ii) Three (3) sets of photographs. Photographs must 
either be developed on double weight paper or 
be permanently mounted on bristol board. 
must be of sufficient quality so that all details in the drawing 
are reproducible in the printed patent. 
See so Color 


invention, inventor’s name, docket number (if any), and the 
Office 


name and te! number of a person to call if the 
is unable to match the drawings to the proper ication. This 
information should be placed on the back of each sheet of 


drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page 


pane integrated. Each group of waveforms must be pre- 


nonshiny, and 
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tions. Photographs must either be developed on double weight 
photographic paper or be permanently mounted on bristol 
— Sibqaaaen® dba? Udpcnction ter other enqehumens 
or 

(f) Size paper. All drawing sheets in an 

be the same size. Civ af tae cantor cldaoat the deat i onaented 
as its top. The size of the sheets on which drawings are made 
must be: 

(1) 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches), 


(2) 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
(3) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches), or 
(4) 21.0 cm. by 29.7 cm. (DIN size A4). 


(g) Margins. The sheets must not contain frames around 


6 cm. (8 1/2 by 14 inch) drawing 
sheets, each sheet must include a top margin o of 5.1 cm. (2 
inches), and bottom and side margins of .64 cm. (14 inch) from 
no greater than 20.3 cm. by 


Be 
: 
i 
{EE 
a 


cei a 
inc! bottom .64 cm. (14 inch) from 
the edges, thereby leaving a sight no grcter than 203 em. y 
29. 

m. 


(8 1/2 by 11 inch) drawing 
include a top margin of 2.5 cm. a 
hap Aneta .64 cm. (1/4 inch) from 
thereby leaving a sight no greater than 20.3 cm. by 


cm. by 29.7 cm. (DIN size A4) drawing sheets. 
st include a top margin of at least 2.5 cm.,a left 
cm., a right side margin of 1.5 cm., and a 
1.0 cm., thereby leaving a sight no greater 
by 26.2 om 
. The drawing must contain as many views as 
necessary to show the invention. The views may be plan, eleva- 


Haus 
a 
Not iP i? 
igi 

EE 

O° 


fet 
3] 


elements, on a larger if necessary, may also be used. All 
views of the drawing must be grouped together and arranged 
on the sheet(s) without wasting space, ly in an upright 


of assembly of various parts are permissible. When an exploded 
view is shown in a figure which is on the same sheet as another 
figure, the exploded view should be placed in brackets. 

(2) Partial views. When necessary, a view of a large 
machine or device in its entirety may be broken into i 
views on a single sheet, or extended over several sheets if there 
is no loss in facility of understanding the view. Partial views 
drawn on sheets must always be capable of being 
linked edge to edge so that no partial view contains parts of 
another partial view. A smaller scale view should be included 
showing the whole formed by the partial views and indicating 
pn ee metal tg When a portion of a view is 
enlarged for purposes, the view and the enlarged 
view must each be labeled as separate views. 

(i) Where views on two or more sheets form, in effect, 
a single complete view, the views on the several sheets must be 
so arranged that the coinplete figure can be assembled without 
— eee 


" (ii) A very long view may be divided into several parts 
placed one above the other on a single sheet. However, the 
relationship between the different parts must be clear and unam- 


guous. 

(3) Sectional views. The plane upon which a sectional 
view is taken should be indicated on the view from which the 
section is cut by a broken line. The ends of the broken line 
should be designated by Arabic or Roman numerals corres- 

ing to the view number of the sectional view, and should 
have arrows to indicate the direction of sight. Hatching must 
be used to indicate section portions of an object, and must be 
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made by regularly spaced oblique parallel lines spaced suffi- 
ciently apart to enable the lines to be distinguished without 
difficulty. Hatching should not impede the clear reading of the 
reference characters and lead lines. If it is not possible to place 
reference characters outside the hatched area, the hatching may 
be broken off wherever reference characters are inserted. 
Hatching must be at a substantial angle to the surrounding axes 
or principal lines, preferably 45. A cross section must be set 
out and drawn to show all of the materials as they are shown 
in the view from which the cross section was taken. The parts 
in cross section must show proper material(s) by hatching with 
regularly spaced parallel oblique strokes, the space between 
strokes being chosen on the basis of the total area to be hatched. 
The various parts of a cross section of the same item should 
be hatched in the same manner and should accurately and 
graphically indicate the nature of the material(s) that is illus- 
trated in cross section. The hatching of juxtaposed different 
elements must be angled in a different way. In the case of large 
areas, hatching may be confined to an edging drown around 
the entire inside of the outline of the area to be hatched. Dif- 
ferent types of hatching should have different conventional 
meanings as regards the nature of a material seen in cross 
section. 


(4) Alternate position. A moved position may be shown 
by a broken line superimposed upon a suitable view if this can 
be done without crowding; otherwise, a separate view must be 
used for this | 

(5) Mi forms. Modified forms of construction must 

be shown in separate views. 

(i) Arrangement of views. One view must not be placed upon 
another or within the outline of another. All views on the same 
sheet should stand in the same direction and, if possible, stand 
so that they can be read with the sheet held in an upright 
position. If views wider than the width of the sheet are necessary 
for the clearest illustration of the invention, the sheet may be 
turned on its side so that the top of the sheet, with the 
top margin to be used as the heading space, is on the right- 
hand side. Words must appear in a horizontal, left-to-right 
fashion when the page is either ght or turned so that the 
aptununptedin a side, except utilizing standard 
sdeutiivemealinandaettnedtsa abscissas (of X) and 
the axis of ordinates (of Y). 

(j) View for Official Gazette. One of the views should be 
suitable for publication in the Official Gazette as the illustration 
of the invention. 

(k) Scale. 

(1) The scale to which a drawing is made must be large 
enough to show the mechanism without crowding when the 
drawing is reduced in size to two-thirds in ion. Views 
of portions of the mechanism on a larger scale should be used 
when necessary to show details clearly. Two or more sheets 
may be used if one does not give sufficient room. The number 
of sheets should be kept to a minimum. 

Ee ee ee the scale of the 
—s may be graphically represented. Indications such as 
or “scale 1/2” on the drawings, are not permitted, 
dan tentesdi amperage 
format. 

(3) Elements of the same view must be in proportion to 
each other, unless a difference in proportion is indispensable 
for the clarity of the view. Instead of showing elements in 
different proportion, a supplementary view may be added giving 
a larger-scale illustration of the element of the initial view. 
The enlarged element shown in the second view should be 
surrounded by a finely drawn or “dot-dash” circle in the first 
view indicating its location without obscuring the view. 

(1) Character of lines, numbers, and letters. All drawings 
must be made by a process which will give them satisfactory 

characteristics. Every line, number, and letter must 

be durable, clean, black (except for color drawings), sufficiently 
See Se ee eae Serene ae 
weight of all lines and letters must be heavy enough 
adequate reproduction. This requirement applies to all tne 

however fine, to shading, and to lines aaiinasanie 
in sectional views. Lines and strokes of different thicknesses 
may be used in the same drawing where different thicknesses 
have a different meaning. 

(m) Shading. The use of shading in views is encouraged if 
it aids in understanding the invention and if it does not reduce 
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legibility. Shading is used to indicate the surface or shape of 
spherical, cylindrical, and conical elements of an object. Flat 
parts may also be lightly shaded. Such shading is preferred in 
the case of parts shown in perspective, but not for cross sections. 
See paragraph (h)(3) of this section. Spaced lines for shading 
are preferred. These lines must be thin, as few in number as 
practicable, and they must contrast with the rest of the drawings. 
As a substitute for shading, heavy lines on the shade side of 
objects can be used except where they superimpose on each 
other or obscure reference characters. Light should come from 
the upper left corner at an angle of 45 Surface delineations 
should preferably be shown by proper shading. Solid black 
shading areas are not permitted, except when used to represent 
bar graphs or color. 

(n) Symbols. Graphical drawing symbols may be used for 
conventional elements when appropriate. The elements for 
which such symbols and labeled representations are used must 
be adequately identified in the specification. Known devices 
should be illustrated by symbols which have a universally 


may be used, subject to approval by the Office, if they are not 
likely to be confused with existing conventional symbols, and 
if they are readily identifiable. 

(o) Legends. Suitable descriptive legends may be used, or 
for under- 


They should contain as few words as possible 

(p) Numbers, letters, and reference characters. 

(1) Reference characters (numerals are preferred), sheet 
numbers, and view numbers must be plain and legible, and must 
not be used in association with brackets or inverted commas, or 
enclosed within outlines, e.g., encircled. They must be oriented 
in the same direction as the view so as to avoid having to rotate 
the sheet. flit drunten dade te eauaed t tdiew 
the profile of the object depicted. 

Oe RN nee ae be ant Se ba. except 
where another alphabet is customarily used, such as the Greek 
alphabet to indicate angles, wavelengths, and mathematical 
formulas 

(3) Numbers, letters, and reference characters must mea- 
sure at least .32 cm. (1/8 inch) in height. They should not be 
placed in the drawing so as to interfere with its comprehension. 
Therefore, they should not cross or mingle with the lines. They 
should not be placed upon hatched or shaded surfaces. When 
necessary, such as indicating a surface or cross section, a refer- 
ence character may be underlined and a blank space may be 
SS ee oe ee oe Oe 
ma 

same part of an invention appearing in more than 
one view of the drawing must always be designated by the 
same reference character, and the same reference character 
must never be used to designate different parts. 

(5) Reference characters not mentioned in the description 
shall not appear in the drawings. Reference characters men- 
tioned in the description must appear in the drawings. 

(q) Lead lines. Lead lines are those lines between the refer- 
ence characters and the details referred to. Such lines may be 
straight or curved and should be as short as possible. They 
must originate in the immediate proximity of the reference 
character and extend to the feature indicated. Lead lines must 
not cross each other. Lead lines are required for each reference 
character except for those which indicate the surface or cross 
section on which they are placed. Such a reference character 
must be underlined to make it clear that a lead line has not 
been left out by mistake. Lead lines must be executed in the 
same way as lines in the drawing. See paragraph (1) of this 
section. 

(r) Arrows. Arrows may be used at the ends of lines, provided 
that their meaning is clear, as follows: 

(1) On a lead line, a freestanding arrow to indicate the 
entire section towards which it points; 

(2) On a lead line, an arrow touching a line to indicate 
the surface shown by the line looking along the direction of 
the arrow; or 

(3) To show the direction of movement. 

(s) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing, but must be placed 
within the sight of the drawing immediately below the figure 
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representing the copyright or mask work material and be limited 
to letters having a print size of .32 cm. to .64 cm. (1/8 to 1/4 
inches) high. The content of the notice must be limited to only 
those elements provided for by law. For example, “© 1983 
John Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 
909) would be properly limited and, under current statutes, 
legally sufficient notices of copyright and mask work, respec- 
tively. Inclusion of a copyright or mask work notice will be 
permitted only if the authorization language set forth in § 
1.71(e) is included at the beginning (preferably as the first 
) of the specification. 

(t) Numbering of sheets of drawings. The sheets of drawings 
should be numbered in consecutive Arabic numerals, starting 
with 1, within the sight as defined in paragraph (g) of this 
section. These numbers, if present, must be placed in the middle 
of the top of the sheet, but not in the margin. The numbers 
can be placed on the right-hand side if the drawing extends 
too close to the middle of the top edge of the usable surface. 


The number of each sheet should be shown by two Arabic 
numerals placed on either side of an oblique line, with the first 
being the sheet number, and the second being the total number 
of sheets of drawings, with no other marking. 

(u) Numberin, views. 
erent neon must be numbered in consecutive 


Sena teal in the order in which they appear 
on the drawing sheet(s). Partial views intended to form one 
complete view, on one or several sheets, must be identified by 
the same number followed by a capital letter. View numbers 
must be preceded by the abbreviation “FIG.” Where only a 
single view is used in an application to illustrate the claimed 
invention, it must not be numbered and the abbreviation “FIG.” 
must not appear. 

(2) Numbers and letters identifying the views must be 
simple and clear and must not be used in association with 
brackets, circles, or inverted commas. The view numbers must 
be larger than the numbers used for reference characters. 

(v) Security markings. Authorized security markings may be 
placed on the drawings provided they are outside the sight, 
preferably centered in the top margin. 

(w) Corrections. Any corrections on drawings submitted to 
the Office must be durable and permanent. 

(x) Holes. The drawing sheets may be provided with two 
holes in the top margin. The holes should be equally spaced 
from the respective side edges, and their center lines should 
oe spaced 7.0 cm. (2 3/4 inches) apart. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


6. Section 1.88 is removed and reserved. 

§ 1.88 {Reserved} 

7. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 


No change in the drawing may be made except with permis- 
sion of the Office. Permissible changes in the construction 
shown in any drawing may be made only by the submission 
of a substitute drawing by applicant. A sketch in permanent 
ink showing proposed changes, to become part of the record, 
must be filed for approval by the examiner and should be a 
separate paper. 


8. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawing. 


The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the article. Appropriate surface shading must be 
used to show the character or contour of the surfaces repre- 
sented. Solid black surface shading is not permitted except 
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when used to represent color contrast. Broken lines may be 
used to show visible environmental structure, but may not be 
used to show hidden planes and surfaces which cannot be 

. Alternate positions of a design 


aotananquateedion’ and ink 
drawings must not be inane wpicaon Pwo 
submitted in lieu of ink 


in design patent 
peep eee ye py ee me 
mental structure but must be limited to the design for the 
article claimed. Color drawings and color photographs are not 
applications. 


permitted in design patent 
9. Section 1.165 is revised to read as follows: 


§ 1.165 Plant drawings. 


een Gain ely heme 

executed and must comply with the requirements of 

§ 1.84. View numbers and reference characters need not be 

employed unless required by the examiner. The drawing must 

disclose all the distinctive characteristics of the plant capable 

of visual representation. 

(b) The drawing may be in color and when color is a distin- 
characteristic of the new variety, the drawing must 

be in color. Two copies of color drawings or color photographs 

must be submitted. 


July 14, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 
[1153 OG 33) 
(55) Temporary Suspension of “At Cost” Services 
for Orders for Certified Copies 

Effective immediately, and until further notice, the Certifica- 
tion Division, Office Public will ly sus- 
pend accepting for “at cost” cuien Ge onfiee of 
certified copies of documents except where the requester 


provides documentation that the copy is required for pending 


The Certification Division’s ability to provide “at cost” ser- 
vices is based upon the ready availability of source documents 
either on microform or via access to electronic images 
er eS pee a ee pee we coutlenteantions 
resulted in more instances where documents are not 
yet available on film or electronic media to fill customer orders 
on an “at cost” basis efficiently and for a reasonable fee. 

Orders for expedited service for certified copies of both 
lications-as-filed and trademark regis- 


tye 
their orders on an expedited basis, and 
the order will be filled as a request for service with an 


that e 
on a “local basis” for those orders: (1) placed through the 
PTO’s Public Service Windows located in the Patent Search 
Room and the Trademark Search Library; (2) hand-delivered 
to the Office of Public Records’ (OPR) Service Counter in the 
North Tower building; (3) transmitted via fax directly to the 
Certification Division; or (4) received from an overnight 
delivery service at the OPR Service Counter. Requests for 
po non he naemnnes trent ead 
cessed as regular orders 
In those cases where Certification Division cannot fill a 
customer order within 30 days of receipt due to unavailability 
of media or the source document itself, customers will be 
with a certified letter documenting their request and 
the Office’s inability to fill the order as requested. These letters 
will be provided at no charge. The order itself will be closed 
and a full refund or credit made to the customer. 
Customers placing orders for certified copies may use the 
following as guidelines for expected turnaround times from 
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initial receipt of an order in PTO to mailing date from the 


Certified Product Days to Mail 
Patent ion-As-Filed, Expedited 7 
(mi available) 
Patent ions-As-Filed, Regular 17 
Patent Related File Wrapper 25 
Patent Copy 10 
Trademark Application-As-Filed, Expedited 7 
(microfiche available) 
Trademark Application-As-Filed, Regular 17 
Trademark Related File Wrapper 25 
Trademark Registration 10 
Trademark Registration, Expedited 3 
Delivery of any specific copy will vary based on the avail- 
pn nc ee ney Fe Customers 


are encouraged to fax orders for copies directly to Certification 
Divstonat (03) 308-9739 and pay by PFO Deposit Accom. 
MasterCard, or Visa to minimize processing time. 
on the status of pending orders may be obtained ™ ~ = 
(703) 308-9726 or 1 (800) 972-6382 “ouside the Washington, 
D.C. Metro area). 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


[1180 OG 121) 


November 2, 1995 


(56) Use of Symbol “@” in Patent Applications 


The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an electrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
however, do not appear on most typewriters. This apparently 
has led to the use of a symbol composed by first striking a 
zero key and then backspacing and striking the “cancel” or 
“slash” key to result in “O” which is an approximation of 

symbols for the Greek character Phi. In other instances 
i using the upper or lower case letter 
thereon by back- 
spacing or is simply handwritten in a variety of styles. These 
expedients result in confusion because of the variety of type 
sizes and styles available on modern typewriters. 

In recent years, the growth of data processing has seen the 
Se Oe eee ee 
tion of zero. The “slashed” or “cancelled zero” is used to 
indicate zero and avoid confusion with the upper case letter 
“®” in both text and drawings. 

Thus, when the symbol “®” in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, spelen 28. Re Sine GS of 
the symbol arises. Those (such as examiners, attorneys, and 
applicants) working in the art can usually determine the 
intended meaning of this symbol because of their a 
of the subject matter involved, but editors preparing these —. 
cations for printing have no such specialized knowledge and 
confusion arises as to which symbol to print. The result, at the 
very least, is delay until the intended meaning of the symbol 
can be ascertained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays associ- 
ated with the usage of these symbols, any questions about the 
intended symbol will be resolved by the editorial staff of the 
Office of Publications by printing the symbol “®” whenever that 
guiecl inapaiiageinaatiiondy Aaatinmiaaadteaeten 
necessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol was not 


| 
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accurately presented by the Greek upper or lower case Phi 
letters (I, @) in the patent application. 


Dec. 20, 1978 RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration. 


[978 O.G. 152] 


(57) U.S. Accession to Hague Convention 
the t of Legalization 
for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United States and twenty-eight 
foreign countries that are parties to the Convention. The Con- 
vention applies to any document submitted to the United States 
Patent and Trademark Office for filing or recording, which is 
sworn to or acknowledged by a notary public in any one of 
the member countries. The Convention abolishes the certifica- 
tion of the authority of the notary public in a member country 
by a diplomatic or consular officer of the United States and 
substitutes certification by a special certificate, or apostille, 
executed by an officer of the member country. Accordingly, 
the Office will accept for filing or recording a document sworn 
to or acknowledged before a notary public in a member country 
if the document bears, or has appended to it, an apostille certi- 
fying the notary’s authority. The requirement for a diplomatic 
or consular certificate, in 37 CFR 1.66 and note | 
of 37 CFR 3.45, will not apply to a document sworn to or 
acknowledged before a notary public in a member country if 
an apostille is used. 

The member countries that are parties to the Convention are: 


Austria Italy Spain 
Bahamas Japan Suriname 
Belgium Lesotho Swaziland 
Botswana Liechtenstein Switzerland 
Cyprus Luxembourg Tonga 
Fiji Malawi U.K. of Great 
France Malta Britain and 
Germany Mauritius N. Ireland 
Fed. Rep. of Netherlands United States 
Hungary Portugal Yugoslavia 
Israel Seychelles 


The Convention prescribes the following form for the apos- 
tille: 


Model of certificate 


The certificate will be in the form of a square with 
sides at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


2. has been signed by 
3. acting in the capacity of.... 
4. bears the seal/stamp of 





GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Nov. 5, 1981 


[1013 0.G. 3] 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of proposed rulemaking. 
Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for 
obtaining a patent, also be required to record an identifying 
variety denomination for the plant. These proposed rules fulfill 
an obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres. 

Dates: Comments on the proposed rules must be submitted by 
Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, beginning at 9:30 A.M., in the Commissioner’s Confer- 
ence Room, Crystal Plz. 3, the Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Piz. 3, Arlington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of ion and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention became- 
applicable to the United States on Nov. 8, 1981, as a conse- 
quence of the President’s exercise of authority to adhere to this 
international agreement. Under Articles 6 and 13 of the UPOV 
Convention, each plant variety for which protection is sought 
must be given a variety denomination and that denomination 
recorded (“registered” in the language of the Convention) at 
least by the time the patent is granted. It is left to each of the 
UPOV member states to determine how recordation is effected. 
For the United States, the issuance of a patent which includes 
the denomination of the variety would constitute recordation 
and registration for the purposes of compliance with UPOV 
Convention. The patent examining process would include con- 
sideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner’s Notices 
on this subject. The Notice of Oct. 20, 1981 (46 FR 51426) 
stated that appropriate rules for the registration of variety 
denominations, as required by the UPOV Convention, would 
be issued. The Commissioner’s Notice, published in the Federal 
Register on Aug. 16, 1985, 50 FR 33062, proposed amendments 
to the Patent and Trademark Office’s rules of practice to carry 
out this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised proposed rules. These would 
apply to plants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.), administered 
by the United States Department of Agriculture. 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent — 
cation, would require the variety denomination proposed for 
recordation to be included in the title of the application. The 
denomination would be judged for recordability by the exam- 
iner assigned the application for examination, who would con- 
sult with appropriate trademark examination officials to 
determine if there exists a possibly conflicting trademark regis- 
tration or application for registration. 

The recordation of a variety denomination for purposes of 
compliance with UPOV Convention Article 13 is not to be 
understood as conveying any legal rights in that denomination. 
Recordation does no more than establish a prima facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already estab- 
lished by its usage in the commercial market, advertising or 
publication. 

Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
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in addition to its trademark records, utilize the Office’ s compila- 
tion of denominations obtained from horticultural, agricultural, 
floral and other professionalsocieties, national breeders’ rights 
offices, the UPOV Union’s Secretariat, standard references and 
other available sources. Article 13 of the UPOV Convention 
requires that the variety denomination must enable the plant 
variety to be identified, that the denomination not consist solely 
of numbers except if this is shown to be an established practice 
for designating plant varieties, and that the denomination not 
be liable to mislead or cause confusion concerning the charac- 
teristics, value or identity of the variety or the identity of the 
breeder. No specific naming system is required by the Article. 
While a portion of the consuming public and others might 
prefer plant v: names conforming to the International Code 
of Nomenclature for Cultivated Plants or the UPOV Guidelines, 
common usage, code systems or other ways of identifying 
plants cannot be ignored. 

The Patent and Trademark Office would accept for recorda- 
tion a v: denomination complying with the requirements 
of the UPOV Convention’s Articles 13(2) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements. 
Sexually reproduced varieties could be named in compliance 
with the requirements of the Federal Seed Act. In the event 
the examiner does not approve a proposed variety denomination 
for recordation, the applicant could petition the Commissioner 
for approval. Thus, the examination and approval of variety 
denominations will be handled in the same way as other proce- 
dural and administrative requirements not relating to the merits 
of the invention, such as the requirement to provide an abstract 
of the disclosure or the requirement to provide a title. A final 
refusal by the Commissioner on petition would require submis- 
sion of another denomination for 

The petition to the Commissioner will be subject to a fee and 
the other requirements relating to petitions. The Commissioner 
may in appropriate cases delegate to the Assistant Commis- 
sioner for Trademarks or other iate trademark officials 
the decision of such petitions, under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to identify 
the patented variety by the same variety denomination (or a 
translation thereof) in all UPOV member states. A different 
denomination may be recorded in a particular member state, 
however, in cases where the denomination registered in another 
member state is unsuitable for business or other reasons. An 
—— may during the course of examination be required to 

‘orm the Office of any other denomination by which the 
variety is known. 

While these rules provide for the recordation of variety 
denominations, they ize at the same time that, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety. 

Trademark owners, owners of other proprietary rights and 
patent applicants share a common interest in knowing as early 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary rights. 
Accordingly, each denomination proposed for recordation, 
along with the genus and species to which the variety belongs, 
shall be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commissioner has determined that publication of such informa- 
tion constitutes special circumstances under 35 U.S.C. 122. 

The public may provide information to the Office concerning 
the recordability of a proposed denomination. Such information 
would be entered in the official file wrapper of the application 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in appropriate cases through private negoti- 
ations or judicially, as they may now do in trademark cases. 
Proceedings in the Office in regard to the registration of variety 
denominations, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be required 
to specify in an application for protection of a plant variety 
the date of first use of the denomination if used prior to filing 
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of the patent application, or later to provide information about 
the date of first commercial use during pendency of the applica- 
tion. In cases of conflict between a trademark and a proposed 
variety denomination, the variety denomination will not be 
accepted for recordation unless its first commercial use clearly 
antedates another’s established rights. 

If a patentee learns of a conflict between a trademark and 
the recorded variety denomination after issuance of the patent, 
the patentee in order to resolve the conflict will be permitted 
to record a different denomination by means of the Certificate 
of Correction procedure. Also, a variety denomination found 
after issuance of a patent to be commercially unsuitable or ill- 
advised could be changed in a similar manner. 

The Office now permits plants and plant varieties to be 
patented both specifically and broadly under patent 35 U.S.C. 
101. In some cases, however, claims in an application will not 
be limited to a specific variety. These proposed rules would 
apply only to applications where a specific variety or varieties 
are claimed. Only these need be identified by a variety denomi- 
nation, except where the number of varieties involved makes 
this impractical. In such a case, each claim directed to a specific 
variety would include its variety denomination, but these variety 
denominations could be omitted from the title of the patent. 
Variety denominations would not be required for microorgan- 
isms or microscopic plant parts. 


Other Considerations: The proposed rule change is in confor- 
mity with the requirements of the Regulatory Flexibility Act 
(Pub. L. 96-354), Executive Order 12291 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. This rule contains 
a collection of information requirement subject to the Paper- 
work Reduction Act. This colletion of information requirement 
has been cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce has certi- 
fied to the Small Business Administration that the proposed rule 
changes will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The variety denomination requirement 
will not impose extra work on patent applicants (whether small 
or large businesses or individuals). The rules will help avoid 
burdensome and expensive litigation over trademark nights. 

The Patent and Trademark Office has determined that this 

rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than 
$100 million. There will be no major increase in costs or prices 
for consumers, individual industries, federal, state, or local 
government agencies, or geographic regions. There will be 
no significant adverse effects on competition, employment, 
investment, productivity, innovation, or on the ability of United 
States-based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the preamble, 37 CFR Part I is 
proposed to be amended by revising §§ 1.72, and 1.17 and 
adding a new § 1.168 as set forth below. All proposed additions 
are printed between arrows. 

PART I -RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 

2. Section 1.17 is proposed to be amended by adding the 
following items in numerical order to the list in paragraph (h) 
to read as follows: 

§ 1.17 Patent application processing fees. 


(h) * * * 
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P§ 1.168(d) For petitioning the Commissioner to record 
a plant variety denomination . . . 

§ 1.168(g) For petitioning the Commissioner to record a 
substitute plant variety denomination . . .4 


3. Section 1.72 is proposed to be amended by adding the 


following paragraph: 


§ 1.72 Title and abstract. 


*** * 


P(c) In the case of an application for the patenting of a 
plant variety under the provisions of 35 U.S.C. 101 or 
161, the title of the application must include a variety 
denomination for the specific new variety claimed, except 
as provided for in§ 1.168(b). The granting of the patent 
will be deemed the recordation of the variety denomination 
for purposes of compliance with Article 13 of the Interna- 
tional Convention for the Protection of New Varieties of 
Plants, as revised on Oct. 23, 1978. 


4. A new § 1.168 is proposed to be added, to read as follows: 


P§ 1.168 Variety denomination, submission to the Office, 
examination. 

(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause mistake 
or to deceive concerning the characteristics, value or 
identity of the plant variety or the identity of the breeder; 

(3) must not consist solely of numbers except if this is 
an established practice for designating plant varieties; 
and 

(4) must not be likely to cause confusion or mistake or 
to deceive as to any prior right of a third party, and 
shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not included 
as part of the title of the application, when filed, the 
examiner shall set a period of not less than thirty 
days to provide a variety denomination. If a plurality 
of plant varieties are claimed, which make it imprac- 
tical to include each variety denomination in the title 
of the application, each claim directed to a specific 
plant variety shall instead include the denomination 
of the claimed plant variety. In cases where no spe- 
cific plant variety is claimed, for example, a patent 
directed to the improvement of a plant species, the 
denomination requirement applicable to the patenting 
of a plant variety or varieties will be waived. 

(c) If the examiner determines that a proposed variety 
denomination is not suitable for recordation, the 
examiner shall refuse recordation thereof and shall 
set forth in an Office action the reasons for such 
refusal. An applicant disagreeing with the reasons 
for such refusal may request reconsideration and 
withdrawal of the refusal, giving the reasons therefor. 
If the examiner’s refusal to record a proposed variety 
denomination is repeated and made final, the exam- 
iner shall at the same time require the applicant to 
propose another variety denomination for recorda- 
tion. 

(d) After a final requirement by the examiner for 
submission of a proposed new variety denomination, 
the applicant, in addition to making any response 
due on the remainder of the action, may in lieu of 
proposing another variety denomination petition the 
Commissioner for review of the examiner’s holding, 
upon payment of the fee set forth in § 1.17(h). 

(e) The applicant is required to submit for recordation 
the same variety denomination (or, if not in English, 
a translation or transliteration thereof) as that pre- 
viously registered or recorded, or proposed for regis- 
tration in an earlier filed application for protection 





U.S. PATENT AND TRADEMARK OFFICE 1182 TMOG 123 


(59) 


of the same variety in another member state of the 
International Union for the Protection of New Varie- 
ties of Plants. The applicant may submit another 
denomination for recordation, however, upon a 
showing satisfactory to the examiner as to why the 
denomination originally submitted or registered in 
another member state of the said Union is unsuitable 
for recordation in the United States. During pendency 
of an application, the examiner may require the appli- 
cant to provide information regarding all denomina- 
tions for the same variety registered or proposed for 
registration in other member states of the said Union 
before the application was filed in the United States. 
(f) The applicant shall indicate in the application the 
date of first commercial use in the United States if 
any, of the variety denomination proposed for record- 
ation; or, if not commercially used prior to filing 
of the application, indicate during pendency of the 
application when the denomination has first been 
commercially used in this country. No variety denom- 
ination will be recorded if first commercially used 
after the establishment of third party proprietary 
rights to the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark or 
other proprietary right, or where the recorded variety 
denomination is likely to be confused with another, or 
where business or marketing considerations dictate, 
may propose for recordation a substitute variety 
denomination for that already recorded. Such a pro- 
posal shall be in the form of a petition to the Commis- 
sioner together with the fee set forth in § 1.17(h). 
The proposed substitute denomination will be exam- 
ined in the same manner as the denomination origi- 
nally recorded, and upon recordation shall be 
promptly published in the Official Gazette. A Certifi- 
cate of Correction indicating such substitute denomi- 
nation shall be issued for the patent. If the patent has 
been assigned, only the assignee of record may apply 
for recordation of a substitute denomination. 

(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette each 
variety denomination proposed for recordation and 
the genus and species of the plant involved. Corre- 
spondence from the public objecting to the recorda- 
tion of such denomination, if accompanied by reasons 
therefor, will be placed in the official file and consid- 
ered by the examiner in an ex parte manner. An 
objection to recordation may be based on an earlier 
recorded or unrecorded variety denomination, a regis- 
tered or common law trademark, a trade name or 
trade indicia, or other alleged prior right timely called 
to the Office’s attention. The applicant shall be noti- 
fied by the Office of the receipt of such correspon- 
dence. The secrecy of any pending application will 
be preserved in accordance with 35 U.S.C. 1224 


Sept. 18, 1987 RENE TEGTMEYER 
Assistant Commissioner 
for Patents 
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(59) Summary Results of 1991 Patent Action Survey 


_ The Patent and Trademark Office conducted a survey in the 
March-June 1991 period to gather information from patent 
practitioners and other Office “customers” about the quality of 
Office actions. Approximately 27,000 questionnaires (survey 
forms) were mailed with Office actions. Each survey form 
included 10 specific questions and provided space to make 
general comments. Each survey form identified only the Exam- 
ining Group to which the application was assigned so that all 
responses would be completely anonymous. 

Approximately 4,200 survey forms were returned (16% 
return rate). 


Results 
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” answers to the 10 specific 


35 U.S.C. 103 Rejections: 


1. 72% identify portion of references relied on 

2. 70% indicate how teachings of references are - modified 
or combined. 

3. 65% communicate the rationale why the claimed inven- 
tion would have been obvious. 


35 U.S.C. 112, Ist para. rejections: 


4. 58% sufficiently explain “new matter” position. 

5. 67% sufficiently explain “non-enabling” disclosure 
position. 
Final Rejection Practice: 


6. cae eS ae. 
7. 52% of Advisory Actions identify new issues and/or 
new matter when denying entry. 


Allowance Practice: 
8. 90% of reasons for allowance were clear. 
Miscellaneous: 


9. 45% clearly communicate reasons for finding declara- 
tions/affidavits unpersuasive. 

10. 54% of Examiner’s Answers address appellant’s argu- 
ments. 


The questions relating to “Final Rejection Practice” and to 
the “Miscellaneous” topic areas asked whether examiners 
respond to attorney arguments and how attorneys interpret the 
examiners’ responses to their arguments. These topic areas and 
others where there are relatively low compliance rates have been 
identified as areas of Office practice needing improvement. 

The responses to the 10 survey questions show that contin- 
uous improvement has been achieved in several areas. For 
example, eee ee ee ee = Oe 
area of explaining 35 U.S.C. 103 rejections (72%, 70%, and 
65%) reflects a clear improvement over internal surveys made 
within the last several years, and reflects the effectiveness of 
recent extensive Office training programs in this area. It is also 

t there is still room for further improvement. Another 
positive result was that 90% of its, commenting on 
Reasons for Allowance, felt that the reasons given were clear. 


IL. Analysis of respondents’ general comments: 


Over 1800 survey forms were returned with comments (43% 
of total responses). While these comments were directed toward 
many different areas, two major categories were apparent: 


Category A: 62% of the comments expressed the need for 
additional quality improvement of actions. 


The most commonly expressed comments in this category 
indicate that the quality of Office actions can be improved by 
giving a better explanation of the rationale or reasons in support 
of rejections. of comments received include: all ele- 
ments of claims are not addressed in 35 U.S.C. 102(b) rejec- 
tions; one of the references used in a 35 U.S.C. 103 rejection 
is not explained; features of dependent claims were not treated; 
claim limitations were ignored; “boilerplate” 35 U.S.C. 103 
rejections were being given; and it was difficult to understand 
the rationale for the rejection, and, therefore, to file a proper 
and meaningful response. 

ee ar me cone at ei magnets 3 vem 
indicated that examiners essential feature. For 
example: actions reflect a ajunientindian by the examiner of 
the scope and content of the prior art, the presently claimed 
invention, or the original disclosure. Further, comments indicate 
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that some cited references seem to have no bearing on the 
claimed invention because the rejection of the claims is not 
supported by the disclosure of the applied reference. 


Category B: 20% of the comments had compliments about 
the quality of Office actions. 


The liments acknowledged actions which presented a 
thorough analysis of the claim language with respect to the prior 
art references; which included suggestions for amendments to 
the claims so as to place the application in condition for allow- 
ance; and/or which gave a “tough” examination which would 
result in a stronger patent. 

It is significant that the most common type of comment 
indicated that enhanced explanations would improve the quality 
of Office actions, while, at the same time, the second most 
common type of comment indicated that the quality of Office 
actions is considered to be very good in this regard. This seems 
to indicate that the quality of many Office actions are good, 
but that additional emphasis is still needed in this area. 


Planned Initiatives: 


The answers to the 10 questions and the comments are consid- 
ered vital to current Office efforts to improve the quality of 
patent examination. The data, where statistically reliable, has 
been analyzed on an examining corps and individual group 
basis and the following initiatives have been, or will be, taken: 


1. Update our continuing legal education program for experi- 
enced examiners with extra emphasis being placed on areas 
where improved performance is needed, such as the need for 
better motivation statements in rejections. Specific courses have 
been developed to provide tailored training in important areas, 
such as treatment of algorithms in claims, evaluating evidence 
submitted by applicants, and responding to applicant’s argu- 
ments 


2. Enhance the Patent Academy curriculum for training junior 
examiners to place greater emphasis on the areas of examination 
where improved performance is needed, such as in responding 
to amendments after final rejection. 

2. in ee a eae 

address specific technological/group specific problems that 
have been indicated by the survey. The training has been imple- 
mented in a variety of ways including one-on-one, art unit and 
group level . Form have been a 
to help ensure that applicant’ s arguments are appropriately 
considered and to in Office actions. 

4. Develop follow-up surveys in order to determine if the 
corrective actions were successful. In this regard the answers 
to the questions and the concerns raised by respondents in their 
comments will serve as baselines for improvement. 


The relatively small number of responses (only 16%, 4,200 
responses from 27,000 survey forms mailed) resulted in statisti- 
cally insignificant data for analysis of some questions at the 
group level. In part, this may have been due to confusion with 
prior perception surveys, requiring only a single response from 
each practitioner involved. Unlike perception surveys, each 
Patent Action Survey is specific to the Office action that accom- 
panies it, and requests a brief response for that action. Hence, 
a practitioner who received more than one Office action with 
a survey form was requested to complete a survey form for 
each accompanying Office action. 

The Office is planning follow-up surveys in FY-1992 and 
1993. These surveys will be more meaningful and reliable if 
respondents answer the questions in as objective a manner as 
possible. Thus, Meyan ne should try to objectively evaluate 
the accompanying examiner’s action to see if that particular 
action did or did not include the feature(s) addressed by the 
question rather than whether there is agreement or disagreement 
with the examiner’s position. Further, since greater participation 
would yield more reliable statistics, patent practitioners are 
encouraged to respond to future surveys. 

Questions about the FY-1991 Patent Action Surveys should 
be directed to John Terapane, Director Group 1200, or Carolyn 
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— Patent Action Survey Coordinator, both at (703) 308- 
193. 


June 29, 1992 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 


for Patents 
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(60) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Quality Reinforcement Program to identify services offered by 
the PTO that are in need of improvement. As a part of this 
program, the Office, in cooperation with the American Intellec- 
tual Property Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 
Program. A summary of the findings of this report is presented 
below. This summary is presented to report on the findings 
and to solicit suggestions from both the public and employees 
of the Patent & Trademark Office on steps that might be taken 
to raise the level of performance of those practices found to 
be in need of improvement. The full report and evaluation, 
which is quite extensive with over 350 pages, is available at 
the PTO. 

Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, 
Examining Group 250, Rm. CP4-9D19. 

Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks. 
Summary of Volume 1- on Current 
Level of Performance of Patent 


Examining Corps Practices 


This is a summary of Volume I of the Quality Reinforcement 
Program Report, which addresses the current level of perfor- 
mance of selected Patent Examining Corps practices. This sum- 
mary presents a background of the Quality Reinforcement 
Program and a synopsis of conclusions reached for each selected 


practice. 
Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
—s throughout all of government. From this executive 

order the mt of Commerce evolved a Productivity 
Improvement Program entitled PROJECT PRIDE. The program 
was announced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) in 
PROJECT PRIDE centers around quality, and is entitled the 
Quality Reinforcement Program. 

The goal of the PTO program is to improve the quality of 
patent examining functions and the timeliness and quality of 
other public services. In particular, the program! focuses on 
improving the quality of practices performed in three different 
areas of the PTO, i.e., the Patent Examining Corps, the Office 
of Administration and the Office of Documentation. 

The quality of an issued patent and the record before the 
PTO in the patented file are extremely important to the patent 
owner and to others who may be competitors or otherwise 
affected by the patent. Investment decisions and the recoupment 
of research, development and marketing expenditures often 

upon patent protection. Potential licensees and 

ingers need to know where they stand in regard to an issued 
patent. Patent owners and others need to be able to have a high 
degree of confidence in the validity of a patent. Valid patents 
and a clear and correct file record will help to eliminate unneces- 
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sary and expensive patent litigation costs which are currently 
estimated to total at least $800 million per year. 

The concern for productivity and productivity improvement 
peppery mmr During the past quarter 
of a century one of the most pressing problems for the Office 
has been a large and growing backlog of unexamined patent 
applications and the resulting long pendency time between 
filing an application and issuance of a patent. The average 
pendency of patent applications in 1964 was 37 months. How- 
ever, average pendency dropped steadily in the 1970s until it 
culminated in an average pendency of 18 months in 1977. This 
pendency was shortlived due to a loss of adequate resources. 
However, pendency is once again falling and it is expected 
that an average pendency of 18 months will be achieved in 
1989. 

Historically, the Office has successfully responded to situa- 
tions similar to the one in which it presently finds itself. Begin- 
ning in the 1960s when the backlog of new applications 
exceeded 200,000, a program designed to drastically increase 
the productivity of the Corps was initiated. Part of that program 
was what has since become known as “compact prosecution”. 
An increased staff of examiners was reinstructed to take a new 

h toward examining in which patentable subject matter 
was looked for and indicated as early in the prosecution of the 
case as possible, references were automatically furnished with 
actions, attorneys were urged to originally file claims of the 
broadest possible range of scope, telephonic prosecution was 
instituted, first actions and application disposals became the 
measure of examiners’ performance, preprinted first action 
forms were designed, etc. 

The question before the Office now is whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program, as it applies to the Patent Examining 
Corps, is to take stock of the present situation and to consider 
whether any corrective action needs to be taken to improve the 
quality of the examination process. 

The Office is currently using and improving various tools 
to assure a quality examined patent. These tools include the 
quality review program, supervisory reviews of examiner work 
through the performance appraisal system and through the pro- 
motion and signatory authority programs, improved and 
expanded examiner training, development of the automated 
patent system to improve the quality of examiner searching, 
recruitment of “top-of-the-class” new examiners, and detailed 
and clear guidlines on examining policy and procedure 

The Quality Reinforcement Program is a new quality tool 
for improving the actual quality of the patents issued as well 
as the record behind the issuance of these patents. This new 
program differs from the quality review program in that this 
program looks at the key pieces of the patent examining process 
that contribute to and make up the end product or patent rather 
than looking only at the end product. The Quality Reinforce- 
ment Program focuses on the effectiveness and consistency 
with which examiners apply existing law and procedures and 
how they communicate their findings to applicants. The pro- 
gram also focuses on the attorney’s contribution to this work 
product. Lastly, the program focuses on the timeliness of some 
of the services provided by the Corps’ clerical support staff. 
Such focusing is not intended to be carried out one time only. 
Rather, the methodology used in this program will be applied 
to any key pieces, identified by PTO personnel or the bar in 
the future, as needing a review of the type dictated by this 
program. The aim in short is to build quality and timeliness 
from the ground up and to maintain them at a high level. 

This report presents and analyzes the findings of the Quality 
Reinforcement Program only as the findings relate to practices 
performed in the Patent Examining Corps. The portion of the 
program reported in this volume represents a cooperative effort 
between the Corps and the American Intellectual Property Law 
Association (AIPLA) through its Ad Hoc Committee on 
Quality. The focus is on certain practices involved in the prose- 
cution, examination and processing of patent applications by 
both the PTO and by patent applicants and their representatives. 


Methodology 
The methodology adopted for the program comprises the fol- 
lowing process: 


1. select target practices, 
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- determine the current quality or performance level of the 


( 


init 


pt eee 

current performance of the target practices to 
the desis Soeied 1 level of performance, 
implement, where appropriate, steps to raise the current level 
of performance to the desired level, 


. Subsequently, determine the level of performance of the 


practices, and 
compare the current level of performance to the subsequently 
Quint level of performance to determine what, if any, 

change has occurred. 


Target Practices 


A number of practices were targeted for the program as a 


result of complaints and concerns, raised by the bar and PTO 
personnel. The targeted practices are identified as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations of rejec- 
tions” as a practice to be reviewed based in part on a de- 
emphasis by the Office on the degree to which examiners 
were required to include detailed explanations of the sup- 
porting rationale behind their rejections during the 1970s. 
The PTO instituted the use of an abbreviated, handwritten 
form (PTO-1142) for the ion of first Office actions 
during the early 1970s. form provided for a cryptic 
description of how the references were being combined 
in a § 103 rejection and provided little space ot ol 
tion of the supporting rationale behind rejections. The form 
was mandatory for all first actions, and was discontinued in 
1982 primarily due to complaints from the patent bar and 
the courts that examiner explanations of a were 
not sufficient. The inclusion of “explanations of rejec- 
tions” as a targeted practice for this program enables the 
evaluation of whether further improvement is needed in 
this area. 


B. Final Rejection Practice 


This program targeted “final rejection practice” for 
soni Cand tntuten ho ceetiinden aueteet YO and 
patent applicants/attorneys in this area of practice. In order 
to reduce the time applicants must wait to obtain a patent 
and to increase efficiency of the examination process, the 
PTO uses various incentives for examiners to make their 
rejections final early in the prosecution. 

To the contrary, patent applicants often desire to have 
the examiner repeatedly reconsider his or her position 
or to continue to amend the claims. These conflicting 
incentives often lead to disputes relating to the propriety 
and/or timeliness of final rejections and to whether amend- 
ments are entered after an action has been made final. 


C. Information Disclosure Statements 


targeted “information disclosure state- 

> ecedewtanedupuncememeenqematty bath 

nimnatentepentty the Patent Examining Corps 
over the submission of these statement. 

Patent examiners, in the interest of efficiency and pro- 
ductivity, are benefited by the disclosure to the Office of 
all material information relating to the patentability of the 
eee However, 
this must be balanced against the reality that 

ts/attorneys often don’t become aware of material 
information until later in the prosecution, and don’t have 
readily available translations of foreign documents or 
copies of documents for submission to the PTO. This 
practice looks at the extent to which the practical needs 
of both the PTO and the applicant/attorney are served by 
the procedures relating to “information disclosure state- 
ment”. 


D. Interviews 





This program targeted “interviews” for review to deter- 
mine the extent to which personal discussions are held 
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between examiners and attorneys and to evaluate whether 
the parties consider personal interviews to be a productive 
or helpful means for clarifying issues that may not have 
been clearly communicated in earlier written communica- 
tions. Selection of “interviews” as a targeted practice was 
based in part on isolated complaints by some examiners 
that interviews were not always productive for them and 
by some attorneys that some examiners are reluctant to 
hold interviews. 

require that all business with the Office 
be conducted in writing (37 CFR § 1.2). To comply with 
this rule and still accommodate request for oral discussions 
with examiners, it is PTO policy that the substance of all 
personal interviews must be reduced to writing (see § 
713.04 of the MPEP). Selection of “interviews” as a tar- 
geted practice was also based on concerns that the written 
pave: dee agrees niet penny ee 
interviews. Under this practice, the focused on 
determining the perceptions of examiners and attorneys 
about interviews. 


E. Responses by Applicant 


This program targeted “responses by applicant” for 
review to determine the extent to which practitioners repre- 
senting patent applicants submit responses to examiner 
actions that are complete and in with current 
rules and procedures. Specific activities under this topic, 
such as the extent to which explanations of why claims 
are considered unobvious over the art cited by the examiner 
and the degree of compliance with 37 CFR § 1.116 when 
amendments are presented after a final rejection, were 
selected based upon some complaints by examiners about 
attorney responses in these areas. 


F. Completeness of the Record 


This program targeted “Completeness of the Record” 
for review based primarily upon the importance of a com- 
plete file record to those who must review patented files 
and make important decisions based upon the facts and 
determinations therein. The necessity of insuring a com- 
plete file record has been urged by such diverse interests 
as federal court judges, potential licensees, potential 
infringers, and those attempting to avoid infringement. 

This topic looks at the extent to which examiners insure 
a complete file record by including a statement of reasons 


for allowance where appropriate, fully and ly record 
the search of the prior art, and check foreign priority 
information for accuracy and comp . This topic 


does not look at the extent to which examiners explain 
their rejection; see targeted practice A, “Explanation of 
Rejections.” The extent to which applicants file complete 
responses iscovered in targeted practice E, “Responses by 
Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” for 
review based its importance as a key element in 
current PTO efforts to reduce pendency time of applica- 
tions to an average of 18 months. The premise behind 
compact prosecution is that pendency time will be mini- 
mized if each stage of prosecution is fully and thoroughly 
conducted by both examiners and applicants. The demands 
of such a standard have inevitably led to complaints from 
each side relating to the completeness of considerations 
and the willingness to take that “extra step”. Examiners 
i ing searches to only what 
is literally claimed, and for failing to indicate possible 
areas of patentability at the earliest possible stage. Appli- 
cants have been criticized for failure to claim all limitations 
that might be considered patentable prior to the initial 
search by the examiner, for amending the claims to include 
these limitations only after first action, and for failing 
to correct significant formal deficiencies prior to initial 
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examination. Relative to the processing times, PALM were used 
to obtain data on the practices targeted for this activity. 
H. Appeal Practice 


This program targeted “Appeal Practice” for review 
primarily due to the recent and substantial increase in the 
backlog of appealed applications awaiting decision by 
the Board of Patent Appeals and Interferences. Primary 
emphasis was placed on determining the extent to which 
appellant’s brief and the examiner’s answer are formally 
complete so that expeditious consideration may be given 
by the Board. 

en are 
to reduce the backlog of cases at the Board, addi 
survey questions were included to determine the re to 
which additional requirements beyond those currently in 
effect for the preparation of the appellant’ s brief and exam- 
iner’s answer would be useful to examiners and the Board. 


I. Allowances After Appeal Brief 


This program targeted “Allowances after Appeal” for 
review in response to complaints that examiners often 
allow cases after appellant has filed a brief when the cases 
should have been allowed before the brief was filed. 


J. Processing Times 


This program targeted “Processing Times” for review 
based upon its importance to the PTO goal of reducing 
pendency of patent applications to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of performance of 
the targeted practices was accomplished through a number of 
surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample of 150 applica- 
tions on a random basis from all the examining groups. A 
survey team, comprising three Supervisory Patent Examiners 
(SPEs) and three reviewers from Quality Review, performed a 
detailed review of the applications according to a questionnaire, 
which was devel she te the joint cooperation of the AIPLA 
Ad Hoc Quality 

A second survey, called t the AIPLA Survey, was an opinion 
questionnaire provided by the AIPLA to 5500 of its members. 
The questionnaire was developed jointly with the AIPLA Ad 
Hoc Quality Committee. The AIPLA questionnaire sought the 
perception of the attorneys of the quality of the work performed 
by the Corps relative to the targeted practices. Space was pro- 
vided for the respondents to include comments on the question- 
naire. Over 1100 attorneys responded to the questionnaire. 

Another survey, called the Examiners Survey, was also an 
opinion questionnaire provided to all patent examiners and 
SPEs on a voluntary and anonymous basis. The questionnaire 
queried the examiners and SPEs about the practices of the 
practitioners before the PTO. Space was provided for the 
Tespondents to include comments on the questionnaire. Over 
650 responses were received. 

A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications 
were selected on a random basis from all the examining groups. 
The survey team performed a detailed review of the applications 
according to the questionnaire. 

Three other surveys were used to gather data. All of these 
surveys were developed and conducted by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications concerning information disclosure statements. 
Another survey involved the review of 290 applications allowed 
after appellant had filed an appeal brief, but before an exam- 
iner’s answer was prepared. 


eee OF CURRENT LEVELS 
DESIRED LEVELS 


The step of comparing the current levels of performance to 
the desired or standard levels of performance was accomplished 
by setting out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and compared to the desired 
or standard level for the target practice. The analysis resulted 
in the following general conclusions. (A detailed listing of all 


conclusions for each targeted practice is presented in 
VII of Volume I of the Quality Reinforcement Program Report.) 


SUMMARY OF CONCLUSIONS 


A. Explanations of Rejections 


1. Identification of Statutory Basis for Rejection 

Over 95% of the rejections under 35 USC §§ 103 and 
112, second paragraph (clarity), cited the statutory basis 
for the rejection. With respect to rejections under 35 USC 
§ 102, 92% of the rejections cited the statutory basis. 
Hence, no significant improvement is needed in ing 
the statutory basis of a rejection based on 35 USC §§ 102, 
103 or 112, second paragraph. 

With respect to rejections under 35 USC § 112, first 
paragraph, 14-19% of the rejections based on a non- 
enabling disclosure and 42% of the rejections based on 
new matter failed to cite the statutory basis. Hence, 
improvement is needed in specifying that a rejection, based 
on new matter or the lack of an enabling disclosure, is 
under 35 USC § 112, first paragraph. 


2. Explanation of Based on Prior Art 
ximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior art. Over 75% 
of the attorneys responding to the AIPLA survey perceived 
rejections under 35 USC § 103 as lacking an explanation 
of why the claimed invention would have been obvious. 
page 70 comments from attorneys (the highest for 
topic) were critical of the explanations of rejections 
under 35 35 USC § 103. Hence, significant improvement is 
needed to assure that rejections based on prior art appropri- 
ately communicate the rationale for such rejections. 


3. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, Non-Enabling Disclosure 
Nineteen percent of all the non-enabling disclosure 
rejections reviewed failed to give reasons in support of 
the rejection. Hence, improvement is needed in explaining 
why a disclosure is non-enabling. 


4. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, New Matter 
With respect to rejections based on new matter, 35% 
of the rejections reviewed failed to pointout the language 
considered to be new matter, and 40% of these rejections 
did not give a reason why the language was considered 
new matter. Hence, significant improvements are needed 
in pointing out the language that is considered to be new 
matter, and explaining why the new matter is not supported 
by the disclosure as originally filed. 


5. Explanation of Rejections Under 35 USC § 112, Second 
Paragraph 


Approximately 90% of the rejections reviewed pointed 
out the claim language considered unclear. Thus, no signif- 
icant improvement is needed in pointing out what claim 
language is considered unclear in rejections under the 
second paragraph of § 112. 

Twenty-three percent of the non-final rejections 
reviewed failed to explain why the language was consid- 
ered unclear. In final actions, 8% of the rejections failed to 
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explain why the was considered unclear. Hence, 
improvement is in explaining why the claim lan- 
in rejections under the second 


guage is considered unclear 
paragraph of § 112. 
(a ae a ae ae 
Three percent of the actions reviewed contained ali 
tive rejections under 35 USC §§ 102, 103. Ten aoe 
of the examiners’ answers reviewed contained similar 
rejections. The number of alternative rejections under 
either § 102 or § 103 was sufficiently low so that no 
further action is required. 


B. Final Rejection Practice 
Ll. of Issues in Examiner and 
Timely Development Attorney 


PR ee oF pean the er 
ae a a a pamagl aye final rejection do not 

adequately develo he sues objective Applications 
Survey data indicate that 32% of examiners’ non-final 
actions do not fully respond to all arguments raised by 
the applicant. ement is needed by both examiners 
and attorneys in fully developing the issues prior to final. 
Saelaindianyenentemedteaentel aire. but were 
deficient in answering all arguments presented by the 
applicant and in treating affidavits and declarations sub- 
mitted to overcome rejections. Improvement is needed in 
to all issues raised during the prosecution when 

ing a final rejection. 


2. Appropriateness of Final 

Thirteen percent of the final actions surveyed were con- 
sidered premature. How-ver, 91% of the final rejections 
reviewed were considered to be reasonable. Thirty-nine 
percent of the attorneys responding to the AIPLA survey 
perceived final actions as proper only occasionally or 
rarely. 

Spa Suen. Sante 0 Se Sieg on sonpealte 
job in making reasonable and proper final rejections, some 
improvement is needed. However, attorney perception is 
substantially lower than the factual actual findings. ‘This may be 
yeep mpg = y map tty apmptinweny all pny he 
procedure rather than improper examiner application of 
the current procedure. 


3. Advisory Actions 
Advisory actions were found to be mailed in a timely 
manner. 
Thirty-three percent of the amendments filed after final 
were aye refused entry. Only 46% of the attorneys 
the AIPLA survey perceived that reasons 
given by examiner forte non ety of amendments afer 
were clear almost always or most of the time. More- 
over, only 50% of these attorneys perceived their response 
to final rejections to have been given full consideration. 
In only 39% of the instances when an amendment to 
existing claims was entered after final did the advisory 
action clearly specify the grounds of rejection applicable 
to the amended claims. 
Hence, significant i vements are needed in assuring 
Gen comedians lier take 


a. are not arbitrarily refused entry, 

b. are given sufficient consideration, and 

c. communicate the ground of rejection for any claim 
amended after the final rejection. 


C. Information Disclosure Statements 


1. Frequency and Timeliness of Submissions 
Information disclosure statements are submitted — 
as statements in the specifi Tee astute Mate ee 
approximately 60% of the applicaticns. -two - 


Sra oicetnenadatietaadalieneien 
However, 47% are filed more than three months from the 


filing date. In 1978, just after 37 CFR § 1.56 was amended, 
only 21% of the statements were filed more than three 
months after the filing date. Twelve percent of applications 
on appeal had statements filed after the final rejection. 
Two percent of the statements are filed after the application 
has been allowed. 


i paper. 
cant improvement is needed in assuring that explanations 
of the relevance of documents cited in information disclo- 
sure statements are provided. 


Documents Supplied 
Copies of cited documents, regardless of type, are not 
provided in approximately 60% of cases when statements 
are incorporated into the specification. Even when elimi- 
pag oe tong vere pee patent documents, 

poh egy Survey still shows a 25% level of non- 
compliance for specification-incorporated statements. 
There is anced for improvement in supplying copies of 
documents cited in specification- incorporated statemen' 


4. Translation of Foreign Documents Provided 


Either a translation or a statement that a translation is 
a8 Oy SS Sey on gins wane & 
citation is incorporated in the specification. While compli- 
ance with the standard is better when the citation is in a 
separate paper, compliance is still poor. Improvement is 
needed. 


5. Form PTO-1449 or 


6. 


Equivalent 

Since the use of PTO form 1449 is not mandatory, this 
section merely reports the degree to which the form is 
voluntarily used and is thus informational only. Form 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
Toe tnnin cnedinceeta dtl ofthe dledinaieciatemaats 
incorporated in the specification. 


Examiners considered art submitted prior to first action 
in 93% of cases reviewed. Improvement is needed to insure 
100% compliance. 

While the survey results indicate a perception by exam- 
iners that related copending applications are not being 
fully disclosed, no objective survey data was recorded on 
this topic. Since attorneys are only required to cite related 
applications that are material, the survey question does 
not measure perceived performance against the current 
standard. No conclusions can be reached based upon the 
survey data. 


D. Interviews 
1. Interviews in General 


The results of the AIPLA survey indicate that, of the 
attorneys responding to the survey, 
a. 75% perceived interviews as productive, 
b. 89% perceived interviews to be kept as scheduled, 
c. 68% perceived examiners to be adequately prepared, 
and 


d. 85% perceived the interview summary form to be com- 
pleted adequately. 


The results of the Examiners Survey indicate that, of 
the examiners respondirg to the survey, 


a. 53% perceived interviews as productive, 
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b. 96% perceived interviews to be kept as scheduled, 

c. 88% perceived attorneys to be adequately prepared, 
and 

d. 67% perceived attorneys as making the substance of 
the interview of record. 


The survey results indicate that attorneys perceive that 
examiners are willing to grant at least one interview if 
timely requested. No need for improvement would appear 
necessary. A substantial number of attorneys(approxi- 
mately 30%) feel that examiners are only occasionally or 
rarely willing to discuss and attempt to resolve substantive 
issues at interviews. However,examiners often express the 
desire to reserve commitments until after an interview so 
that full consideration of all points could be made. It 
cannot be concluded from the survey data whether exam- 
iners could be making more substantive commitments at 
interviews. No need for improvement is indicated. Some 
improvement is needed by attorneys in ensuring that an 
adequate written record of the substance of all interviews 
is provided. 


2. Telephone Restriction 


As a general policy, the examiner should telephone the 
attorney of record and request an oral election when 
making a restriction requirement. In 62% of the restriction 
requirements reviewed, the policy was followed. However, 
the telephone is not required to be used when examiners 
know that an election will not be made by phone. The 
number of instances of the remaining 38% where no 
restriction was made for this reason was not determined. 
Hence, while it appears that some improvement is needed, 
the degree of need for improvement cannot be determined 
without further study. 


E. Responses by Applicant 
1. Responses under 37 CFR § 1.111 


Approximately 90% of the responses reviewed were 
technically fully responsive to Office actions. However, 
the percentage of responses that explained why the claimed 
invention would have been unobvious in view of the prior 
art was significantly lower. Moreover, some of the com- 
ments from examiners indicate that they feel responses 
often argue references individually rather than address the 
combination of references set forth in the prior Office 
action. At least part of this may be due to the lack of an 
examiner explanation in rejections how references are used 
and combined. 

Hence, no significant improvement is needed in assuring 
that responses under § 1.1 treat all objections and rejec- 
tions. However, significant improvement is needed in 
assuring that responses include an explanation of why it 
would have been unobvious to combine or modify the 
references in the manner suggested by the examiner. 


2. Responses Under 37 CFR § 1.116 


Only 16% of the amendments filed after a final rejection 
that were reviewed presented a showing of good and suffi- 
cient reasons why they were necessary and why they were 
not presented earlier. Moreover, 48% of the examiners 
and SPEs responding to the Examiners Survey perceived 
that attorneys generally do not start serious prosecution or 
make substantial amendments until after the final rejection. 

Hence, significant improvement is needed in assuring 
that responses under § 1.116 explain why an amendment 
was not presented earlier. 


3. Appeal Briefs-Responses to Rejections 


Ninety-four percent of the briefs reviewed contained 
an explanation why the examiner’s modification of the 
references would have been unobvious. Hence, no signifi- 
cant improvement is needed in assuring that briefs ade- 
quately communicate why the examiner’s rejection is 
considered improper. 


4. Affidavits/Declarations Submitted to Overcome Rejec- 
tions 
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Approximately 20% of affidavits/declarations are not 
filed in a timely manner. Hence, improvement is needed 
in assuring that affidavits/declarations are submitted in a 
timely manner. 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserting commercial 
success or to present evidence to substantiate an allegation 
of “secondary considerations” was very low, indicating a 
need for at least some attorney improvement. 


F. Completeness of the Record 


1. Reasons for Allowance 

In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys responding to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 
allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims 
were allowed. 


2. Recordation of Searches 

Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Approxi- 
mately 45% of the applications, wherein an automated 
search was made, were lacking information about the auto- 
mated search. Hence, improvements are needed in assuring 
that the search data are recorded in a complete and accurate 
manner. 


3. Foreign Priority Data Verified 
The priority/PCT data appearing on the face of the 
file wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that the priority/PCT data appearing on the file 
jacket are verified. 


G. Compact Prosecution 


1. Adequacy of Applications Prior to First Action 

Applications should be devoid of obvious informalities. 
Significant improvement is needed in foreign origin appli- 
cations since 70% of the examiners surveyed perceived 
foreign applications as containing substantial formal defi- 
ciencies almost always or most of the time. However, only 
16% of the examiners perceived U.S. origin applications 
as containing substantial formal deficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improvement 
is needed in foreign origin applications since 20% of the 
examiners surveyed perceive such applications as lacking 
an adequate disclosure to permit examination almost 
always or most of the time. However, 97% of these exam- 
iners perceive U.S. origin applications as containing an 
adequate disclosure. 

Claims should be presented that range from the broadest 
to the most detailed that applicant is willing to accept. 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 60% 
of the applications surveyed contained such a range of 
claims. 


2. Searches 

The first search should cover the invention as described 
and claimed. Substantial improvement is needed in con- 
ducting a more thorough search at the time of the first 
action since 50% of the applications surveyed revealed 
newly applied art in subsequent actions that should have 
been applied in a previous action. 

A search should be made in the issuing class/subclass. 
Improvement is needed in this area because 11% of the 
allowed applications reviewed did not indicate that the 
issuing class/subclass was searched. 


3. Indication of Allowable Subject Matter 
Examiners should communicate certain aspects or fea- 
tures of applicant’s invention that if properly claimed 
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would receive favorable consideration. Significant 
improvement is needed in this area since only 59% of the 
applications that were deemed appropriate for an indica- 
tion of allowable subject matter had such an indication. 


H. Appeal Practice 


1. Appellant’s Brief-Format 

Ninety-five percent of the briefs reviewed contained a 
concise explanation of the invention. However, only 46% 
of the explanations contained a reference back to the draw- 
ings and/or specification. Hence, a significant improve- 
ment is needed in assuring that appellant’s explanation of 
the invention refers to the drawing and/or specification. 
Ninety-five percent of the briefs reviewed contained a 
copy of the claims. Hence, no significant improvement is 
needed in assuring that appellants provide a copy of the 
claims on appeal. 

In addition, formal matters that are not currently 
required in briefs were found to be included in the surveyed 
briefs to the following extent, 


a. 27% of the briefs included a separate summary of the 
issues on appeal, 

b. 53% of the briefs included a citation of the references 
as well as an explanation of each reference, 

c. 7% of the briefs included a reference back to the draw- 
ings or specification in the copy of the claims presented 
in the brief; however, 58% of the examiners surveyed 
thought that an appeal brief would be more useful if 
the claims on appeal were read on the drawings or 
specification, and 

d. 2% of the briefs pointed out an exemplary claim; how- 
ever 60% of the examiners surveyed thought that an 
appeal brief would be more useful if appellant is 
required to state whether all the claims on appeal stand 
or fall together. 


The formal requirements of the brief should be reviewed 
to determine if these additional requirements would 
improve the manner in which issues on appeal and evi- 
dence in support thereof are set forth in the brief. 


2. Examiner’s Answer-Format 

Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred 
percent of the answers cited all the references relied upon 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no significant 
improvements are needed in the format of the examiners’ 
answers, as measured against the formal requirements for 
examiner’s answers. 

In addition, formal matters that are not currently 
required in examiner’s answers were found to be included 
in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the issues 
on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 











The formal requirements of the examiner’s answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner’s answer. 


3. Examiner’s Answer-Completeness 
Seventy-two percent of the answers reviewed responded 
to every significant argument raised in the briefs. Hence, 
a significant improvement is needed in assuring that exam- 
iners’ answers respond to every significant argument/issue 
raised by appellants. 


4. Post Examiner’s Answer Practice 
The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
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by the examiner. The findings are inconclusive regard- 
ingthe propriety of the reply briefs or whether reply briefs 
are being treated properly by examiners. 


I. Allowance After Appeal Brief 


Thirty-nine percent of applications allowed after an 
appeal brief had been filed were found to have no change 
in appellant’s position. Hence, significant improvement is 
needed in assuring that applications are allowed at the 
earliest appropriate stage of prosecution. 


J. Processing Times 


1. 16 Mailing of Office Actions 
Substantial improvement in mailing Office actions ear- 
lier than one month from the day when the examiners are 
given credit for the Office action has been accomplished 
since the inception of the Quality Reinforcement Program. 


2. Mailing of Notices of Allowance 


Substantial improvement in assuring that Notices of 
Allowances are mailed ly has been accomplished 
since the inception of the Quality Reinforcement Program. 


3. Responses to Amendments After Final 
Substantial improvement in mailing responses to 
amendments after final has been accomplished since the 
inception of the Quality Reinforcement Program. 


Perceptions 


In addition to reaching conclusions on the current level of 
performance of each target practice, the program determined 
the opinions of patent examiners and representatives of appli- 
cants on various topics involved in the examination process. 
A summary of their perceptions is presented below. 

Examiner legal proficiency was perceived by attorneys 
to be in definite need of improvement. 

Examiner technical competency, care in doing the job, 
and neatness of attire were perceived by attorneys as more 
positive than negative, but in need of improvement. 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment. 

Clerical functions including neatness of attire, coopera- 
tiveness, courteousness and availability were perceived as 
being more positive than negative, but with substantial 
room for improvement. 

Attorney handling of foreign origin applications was 
perceived by examiners to be deficient in preparation of 
the case for examination. Attorney practices including 
continued prosecution after final, interview practice, sub- 
mission of inforination disclosure statements and explana- 
tion of reasons for disagreement with § 103 rejections 
were also of concern to examiners. 


[1078 OG 22] 


(61) Diligence in Filing Petitions to Revive 
and Petitions te Withdraw 


the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed 
promptly after applicant is notified or otherwise becomes aware 
of the abandonment. Unless and until the Commissioner accepts 
applicant’s response as sufficient and complete to revive the 
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application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to 
rest with applicant to exercise dili 3 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief 
that any delay in filing or renewing a petition could be cured 
by filing a terminal disclaimer equivalent to the period of delay 
in prosecuting the application. While the Office does have a 
policy of requiring a terminal disclaimer in those situations 
where there has been a delay of more than six months in filing 
a grantable petition to revive an application that has become 
abandoned [37 CFR 1.137(c), 1.316(d) and 1.317(c)], the ter- 
minal disclaimer has never been authorized or set forth in the 
tules as a substitute for diligence. Indeed, such an interpretation 
would be contrary to the traditional concept of reasonable dili- 
gence and is contrary to the explicit requirement of 37 CFR 
1.137(a), 1.155(b), 1.181(f), 1.316(b) and 1.137(b) that a peti- 
tion to revive be filed promptly. See Jn re Application of Takao, 
17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 


Patents-designate 
[1124 OG 23] 
(62) Patent and Trademark Office 
37 CFR Part 1 


Changes in Procedures for Revival of Patent 
Applications and Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: modify the 
petition requirements for reviving abandoned applications; 
extend the provisions for revival under the unintentional stan- 
dard to applications abandoned under § 1.53(d); modify the 
requirements for a petition to accept late payment of a mainte- 
nance fee filed more than six months after expiration of a patent; 
modify the requirements for a petition to accept unavoidably 
delayed payment of a maintenance fee; and provide for rein- 
statement of a patent where the delay in timely payment of a 
maintenance fee was unintentional. The Office is also estab- 
lishing the amount for the surcharge for accepting a mainte- 
nance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 


| Effective Date: Sept. 20, 1993. These rules will be applicable 


to all papers filed with the Office on or after the effective date. 


_ For Further Information Contact: Jeffrey V. Nase by telephone 


| at (703) 305-9282 or by mail marked to his attention and 
| addressed to Office of the Assistant Commissioner for Patents, 


Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Rulem- 
aking published in the Federal Register (57 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on October 6, 1992, the 
Office proposed to amend §§ 1.17, 1.137, 1.155, 1.316, 1.317 
and 1.378. In an Interim Rule published in the Federal Register 


| (57 FR 56448 on November 30, 1992, and in the Patent and 


A TE I TE 


Trademark Office Official Gazette (1145 Off. Gaz. Pat. Office 
339) on December 8, 1992, the Office, pursuant to Public Law 
102-444 enacted October 23, 1992, established interim rules 
for reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. The Office also estab- 
lished the amount for the surcharge for accepting a maintenance 
fee after expiration of a patent for non-timely payment of a 
maintenance fee where the delay in payment was shown to the 
satisfaction of the Commissioner to have been unintentional. 
No oral hearing was held. 


DISCUSSION OF SPECIFIC SECTIONS TO BE CHANGED 
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OR ADDED: 
(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee 
for accepting the unintentionally delayed payment of a mainte- 
nance fee. 


(2) Unavoidable or unintentional abandonment of an appli- 
cation 


Sections 1.137, 1.155, 1.316 and 1 317 each provide for 
petitions to the Commissioner for relief from failure to timely 
comply with a requirement of the Office. Section 1.137 provides 
for petitions to revive patent applications abandoned for failure 
to prosecute where the delay in ution was unavoidable 
(§ 1.137(a)) or the delay was unintentional (§ 1.137(b)). Section 
1.155 provides for petitions for acceptance of late payment 
of issue fees in applications for design patents as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.155(b)) or unintentional (§ 1.155(c)). 
Section 1.316 provides for petitions for acceptance of late 
payment of issue fees in applications for patent as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.316(b)) or unintentional (§ 1.316(c)). 
Section 1.317 provides for acceptance of late payment of the 
balance of issue fees in patents as though no lapse had ever 
occurred where the delay in payment was unavoidable (§ 
1.317(b)) or unintentional (§ 1.317(c)). 

In order to obtain relief under the unavoidable standard in 
the above-noted sections, the regulations continue to require 
the filing of a terminal disclaimer if the petition is filed more 
than six months after the date of abandonment. See §§ 1.137(c), 
1.155(d), 1.316(d) and 1.317(d). The terminal disclaimer must 
disclaim a period equivalent to the period of abandonment. 
The period of abandonment is considered to be the number of 
months lapsed from the date of abandonment until the date of 
filing of a grantable petition. 

Sections 1.137(c), 1.155(d) and 1.316(d) are amended to 
reflect the current practice that a terminal disclaimer filed for 
the purpose of reviving an application also applies to a patent 
granted on any continuing application entitled to the benefit 
of the filing date of the subject application under 35 U.S.C. 
120. 

Applicants may petition under the provisions of § 1.183 for 
a waiver of the requirement that a period equivalent to the 
period of abandonment be disclaimed if it can be shown that 
an extraordinary situation exists in which justice requires waiver 
of this requirement. 

If petitions under the above-noted sections were not grantable 
because of insufficient evidence or petitioner’s failure to 
comply with certain requirements, the Office dismissed the 
petitions. The dismissal indicated any missing items and warned 
petitioners that any renewed petition seeking reconsideration 
must be filed promptly. While the requirement was 
not precisely defined, § 1.181(f) requires the filing of petitions 
within two months from an action complained of in order to 
avoid possible dismissal of the petition on the grounds that it 
was not timely filed. The above-noted sections are being 
amended to specify a two-month period or such time as may 
be set in the dismissal as being the appropriate deadline for 
requesting reconsideration. In those situations where petitioners 
require more time to gather additional evidence or items needed 
for reconsideration, an extension of time of up to four months 
may be obtained under the provisions of § 1.136(a). The filing 
of a renewed petition within the period specified in the decision 
or within the extended period permitted under § 1.136 will 
satisfy the promptness requirement of petitions under the 
unavoidable standard. 

Upon failure to timely file a renewed petition under the 
unavoidable standard, the Office will require a showing of 
unavoidable delay for the entire period of abandonment. To be 
entitled to relief under the unavoidable standard, petitioner 
must be able to show unavoidable delay from a time prior to 
abandonment to the filing of a grantable petition. Jn re Applica- 
tion of Takeo, 17 USPQ2d 1155 (Comm’r Pat. 1990). Upon 
failure to timely file a renewed petition under the unintentional 


standard (see §§ 1.137(d), 1.155(e), 1.316(e) and 1.317(e)), 
petitioner may be subject to a loss of the right to proceed under 
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the unintentional standard if more than one year lapsed between 
- date of abandonment and the date the renewed petition is 
iled. 

The unintentional provisions specified in § 1.137(b) will 
apply to applications abandoned under § 1.53(d). Effective 
Nov. 5, 1990, the Commissioner waived, under § 1.183, the 
exception specified in § 1.137(b) as to applicability of petitions 
under the unintentional standards to applications abandoned 
under § 1.53(d). See “Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b)”, 1121 Off. Gaz. 
Pat. Office 6 (Dec. 4, 1990). Section 1.137(b) is amended to 
incorporate this new practice into the regulations. 

The Office is amending § 1.137(b) toclearly require applicant 
to state that the delay was unintentional, rather than the aban- 
donment was unintentional. The Office has withdrawn its pro- 
posal that would have amended the rules of practice to require 
a terminal disclaimer if a grantable petition to reinstate an 
abandoned application was not filed within six months from 
the date of abandonment. The terminal disclaimer proposal was 
withdrawn because of the burden that such a requirement would 
impose on applicants and the Office and because it is unneces- 
sary to achieve its intended purpose. The Office had suggested 
the terminal disclaimer to ensure that any petition to 
revive was promptly filed. However, the proposed terminal 
disclaimer requirement is unnecessary to ensure prompt filing 
of the petition to revive since the first sentence of § 1.137(b) 
states that an application may be revived if the delay was 
unintentional. Accordingly, the specific requirements for the 
unintentional petition to revive have been amended to corre- 
spond to the existing rule provision that revival is available if 
the delay was unintentional, not just that the abandonment was 
unintentional. A person seeking revival should not make a 
statement that the delay was unintentional unless the entire 
delay, including the delay from the date it was discovered that 
the application was abandoned up until the petition to revive 
was actually filed, was unintentional. For example, a statement 
that the delay was unintentional would not be proper when 
applicant becomes aware of an abandonment and then intention- 
ally delays filing a petition to revive the application under § 
1.137. 

The Office adopted a policy wherein, under certain strictly 
limited conditions, the one-year period for requesting revival 
of an unintentionally abandoned application could be waived. 
Accordingly, the prohibition against requests for waiver found 
in §§ 1.137(b), 1.155(c), 1.316(c) and 1.317(c) has been deleted. 
See “Petitions Under 37 CFR 1.183 to Waive the One Year 
Time Period Requirement in 37 CFR 1.137(b), 1.155(c) and 
1.316(c)” at 1059 Off. Gaz. Pat. Office 4 (Oct. 1, 1985). How- 
ever, applicants are cautioned that waiver of the one-year dead- 
line under the unintentional standard will continue to be subject 
to strictly limited conditions. 


(3) Issue and term of design patents (§ 1.155) 


Section 1.155 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.155 is further modified to 
correct a ical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


Spee Baeess Be. Rte to py Sone Se © 
1.316) 


Section 1.316 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.316 is further modified to 
correct a ical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(5) Lapsed Patents; delayed payment of balance of issue 
fee (§ 1.317) 


Section 1.317 contains a provision regarding issue fees paid 
prior to October 1, 1982. Prior to that date, the Office charged 
an initial base issue fee and, depending on the size of the 
specification and drawings printed, billed applicants for a bal- 
ance of issue fee due. Subsequent to Oct. 1, 1982, all applicants 
were required to pay the same issue fee regardless of the size 
of the specification and drawings. Reference to the date in § 
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1.317 is being deleted at this point in time since it is no longer 
relevant to pending applications. However, practice under this 
section continues to be relevant when a fee change becomes 
effective before payment is received. 

In order to satisfy the requirement of 35 U.S.C. 151, the 
Office mails out a Notice of Allowance which specifies the 
sum of the issue fee due. When the issue fee amount is changed, 
the sum specified on the Notice of Allowance is at times dif- 
ferent from that required at the time payment is actually received 
in the Office. If applicants submit issue fee payments in the 
amount specified on the Notice of Allowance after the effective 
date of a fee increase, then a balance of issue fee is due. The 
Office will accept payment of the amount specified on the 
Notice of Allowance and process the application into a patent. 
In accordance with 35 U.S.C. 151 and 37 CFR 1.317, a notice 
is sent to applicants requesting payment of the balance of the 
issue fee due (the difference between the fee due at time of 
receipt of payment in the Office and the fee specified on the 
Notice of Allowance) and setting a three-month period for 
payment. See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 
1989). Failure to pay the balance of the issue fee within the 
specified three-month period. result in lapse of the patent. 
Therefore, the reference to Oct. 1, 1982, in § 1.317 is being 
replaced by language specifying the consequences of failure 
to pay the issue fee due at the time payment is made. 

Section 1.317 is amended to be consistent with the changes 
in § 1.137. Paragraph (b) of § 1.317 is further modified to 
correct a hical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the numeral 
(1). 


(6) Delayed payment of a maintenance fee (§ 1.378) 


Public Law 102-444 amends subsection 41(c)(1) of title 35, 
United States Code, to permit the Commissioner to accept 
late payment of any maintenance fee filed within twenty-four 
months after the six-month grace period, if the delay in payment 
is shown to the satisfaction of the Commissioner to have been 
unintentional. In order to implement Public Law 102-444, para- 
graphs (a) and (c) of § 1.378 are amended to permit the filing 
of a petition to accept late payment of a maintenance fee, where 
the delay in payment was unintentional. 

In addition to the timeliness deadline set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
dard vd § 1.378(c) would have to include the required 
maintenance fee set forth in § 1.20 (e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. 

A person seeking reinstatement of an expired patent should 
not make a statement that the delay in payment of the mainte- 
nance fee was unintentional unless the entire delay, including 
the delay from the date it was discovered that the maintenance 
fee was not paid timely up until the maintenance fee was 
actually paid, was unintentional. For example, a statement that 
the delay in payment of the maintenance fee was unintentional 
would not be proper when patentee becomes aware of an unin- 
tentional failure to timely pay the maintenance fee and then 
intentionally delays filing a petition for reinstatement of the 
patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of Public Law 102- 
444, required a showing of unavoidable delay. In the case of 
petitions filed more than six months after expiration of a patent, 
former § 1.378(c) further required a showing that the failure 
to timely pay the maintenance fee was beyond the control of 
the patentee. The Office had determined that the “beyond the 
control” standard did not find adequate support in the relevant 
statute (35 U.S.C. 41(c)) or in the legislative history of Public’ 
Law 97-247. See “Acceptance of Delayed Payment of Mainte-| 
nance Fees in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 
(June 12, 1990). Therefore, former § 1.378(c) has been deleted 
in its entirety to be replaced by the unintentional delay provis- 
ions discussed above. Additionally, § 1.378(b) is amended to) 
provide that the unavoidable delay provisions are available at 
any time following expiration of a patent for failure to pay a 
maintenance fee. 

Furthermore, the practice of accepting iate payment of main- 
tenance fees is modified to be more analogous to the practice’ 
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of reviving abandoned applications and accepting late payment 
of issue fees. Additionally, the public interest is best served 
by prompt reinstatement of a patent in which there was an 
unavoidable or unintentional delay in the timely payment of 
the maintenance fee. 

The requirements for a petition to accept late payment of a 
maintenance fee, where the delay was unavoidable, are outlined 
in paragraph (b) of § 1.378. In addition to the maintenance fee 
and surcharge previously required, paragraph (b) is amended 
to require prompt filing of a petition after the patentee is noti- 
fied, or otherwise becomes aware, of the expiration of the 
patent. 


Response to Comments on the Rules 


Four comments were received. 
Comment 1: One comment questioned the time limits in pro- 
posed § 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because 
Public Law 102-444 sets the time limit for filing a petition to 
accept the delayed payment of a maintenance fee at twenty- 
four months after the six-month grace period provided in 35 
U.S.C. 41(c). 
Comment 2: One comment questioned the proposed terminal 
disclaimer requirement for petitions to revive an abandoned 
application under the unintentional standard. 
Reply: The proposed terminal disclaimer requirement for peti- 
tions to revive an abandoned application under the unintentional 
standard will not be adopted. First, it has been determined 
that the proposed terminal disclaimer requirement would have 
created an unduly complex procedure for both the applicant 
and the Office. Second, the terminal disclaimer requirement is 
unnecessary to address a delay in filing a petition for uninten- 
tional abandonment since § 1.137(b) already indicates that the 
application may be revived if the delay was unintentional. If 
a delay in filing a petition was intentional, the petition would 
be denied. Third, the requirements for a petition have been 
amended to add the requirement for a statement that the delay 
in responding was unintentional so as to be consistent with 
the requirements of the first sentence of § 1.137(b). Finally, 
applicants are cautioned against intentionally delaying the filing 
of a petition to revive an abandoned application because it may 
preclude any revival from an abandoned status. Applicants have 
delayed filing a petition under the unintentional standard until 
after expiration of the one-year period because of a miscalcula- 
tion of the one-year period. This miscalculation resulted in the 
applicant being unable to show that the delay was unavoidable. 
In re Application of S, 8 USPQ2d 1630 (Comm’r Pat. 1988). 
Comment 3: One comment questioned whether Public Law 
102-444 und therefore 37 CFR 1.378(c) were applicable to 
patents that had expired prior to Oct. 23, 1992, for failure to 
timely pay the required maintenance fee. 
Reply: Section 1.378 has been established in accordance with 
the statutory mandate. Public Law 102-444 and 37 CFR 
1.378(c) are effective as to any patent that would be covered 
by the literal language of the sections. Public Law 102-444 
and interim rule 37 CFR 1.378(c) were effective Oct. 23, 1992. 
Since Public Law 102-444 provides up to a twenty-four month 
period after the six-month grace period provided in 35 U.S.C. 
41(c) to seek reinstatement of an expired patent where the delay 
was unintentional, any patent that expired on or after Oct. 23, 
1990, for failure to timely pay a maintenance fee is eligible 
for relief under 37 CFR 1.378(c). However, it should be noted 
that a petition to reinstate an unintentionally expired patent, 
the required maintenance fee, and the unintentional surcharge 
(37 CFR 1.20(i)(2)) must be filed within twenty-four months 
after the six-month grace period to be eligible for relief under 
the new unintentional provision. 
Comment 4: One comment protested that the $1,500 surcharge 
established in § 1.20(i)(2) was too high. 
Reply: The $1,500 surcharge established in § 1.20(i)(2) is 
proper. The amount of $1,500 was determined by considering: 
(1) the $1,170 petition fee for reinstating an unintentionally 
abandoned patent application, (2) the relationship imposed by 
statute between the $1,170 petition fee for reinstating an unin- 
tentionally abandoned patent application and the $110 petition 
fee for rein — an unavoidably abandoned patent application, 
and (3) the $620 surcharge for reinstating an unavoidably 
expired patent. Additionally, the Office noted in its original 
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request for comments on the desirability of permitting accep- 
tance of unintentionally delayed payment of maintenance fees 
(see 1089 Off. Gaz. Pat. Office 55, April 26, 1988) that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee would be substantially higher than the sur- 
charge to accept an unavoidably delayed payment of a mainte- 
nance fee. Not only was there no comment adverse to the 
suggestion of a higher fee, one comment suggested that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee be set extremely high so that the Office could 
be assured that the late payment was, in fact, unintentional. 
The Office, after taking all of the above into consideration, 
determined that $1,500 was an appropriate amount to charge 
as the surcharge to accept an unintentionally delayed payment 
of a maintenance fee. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate Public Law 102-444 
into the regulations and will give relief to many small entities 
that do not now have a mechanism to reinstate their expired 
patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0016 and 0651-0031. The public reporting burden for 
these collections of information for abandoned applications and 
delayed maintenance fees is estimated to average 1.0 hour each 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collections of information. Send 
comments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Jeffrey V. Nase, Office of the Assistant 
Commissioner for Patents, Box DAC, Washington, D.C. 20231; 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0011 and 0651-0016). 


List of Subjects 37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part 1 of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 
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§ 1.20 Post issuance fees. 


eee 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 

(1) unavoidable 

(2) unintentional 


3. Section 1.137 is revised to read as follows: 
(a) § 1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may 
be revived as a pending application if it is shown to the satisfac- 
tion of the Commissioner that the delay was unavoidable. A 
petition to revive an abandoned application must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by: 

(1) a proposed response to continue prosecution of that 
application, or the filirg of a continuing application, unless 
either has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) An application unintentionally abandoned for failure to 
prosecute may be revived as a pending application if the delay 
was unintentional. A petition to revive an unintentionally aban- 
doned application must be: 

(1) accompanied by a proposed response to continue prose- 
cution of that application, or the filing of a continuing applica- 
tion, unless either has been previously filed; 

(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the application 
became abandoned. 

(c) Any petition pursuant to paragraph (a) of this section not 
filed within six months of the date of abandonment of the 
application, must be ied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(d) Any request for reconsideration or review of a decision 
refusing to revive an application upon petition filed pursuant 
to paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(e) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) and the time period set forth in h (d) 
of this section may be extended under the provisions of § 1.136. 


4. Section 1.155 is amended by revising s (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 


§ 1.155 Issue and term of design patents. 
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(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, uniess it has been pre- 
viously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(i) of this section and the time period set forth in 

(e) of this section may be extended under the provis- 
ions of § 1.136. 


5. Section 1.316 is amended by revising paragraphs (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
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occurred if the delay in payment was vnintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) of this section and the time period set forth in 
paragraph (e) of this section may be extended under the provis- 
ions of § 1.136. 


6. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of the balance of 
issue fee. 


(a) If the issue fee paid is the amount specified in the Notice 
of Allowance, but a higher amount is required at the time the 
issue fee is paid, any remaining balance of the issue fee is to 
be paid within three months from the date of notice thereof 
and, if not paid, the patent will lapse at the termination of the 
three-month period. 

(b) The Commissioner may accept the payment of the 
remaining balance of the issue fee later than three months after 
the mailing of the notice thereof as though no lapse had ever 
occurred if upon petition the delay in payment is shown to 
have been unavoidable. The petition to accept the delayed 
payment must be promptly filed after the applicant is notified 
of, or otherwise becomes aware of, the lapse, and must be 
accompanied by: 

(1) the remaining balance of the issue fee, unless it has 
been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark’ Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the remaining balance of the issue fee later than three 
months after the mailing of the notice thereof as though no 
lapse had ever occurred if the delay in payment was uninten- 
tional. The petition to accept the delayed payment must be: 

(1) accompanied by the remaining balance of the issue 
fee, unless it has been previously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
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information where there is a question whether the delay in 
payment was unintentional; and 
(4) filed either: 

(i) within one year of the date on which the patent 
lapsed; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the patent lapsed. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of lapse of the patent, 
must be accompanied by a terminal disclaimer with fee under 
§ 1.321 dedicating to the public a terminal part of the term of 
the patent equivalent to the period of lapse of the patent. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time: period set forth in paragraph (e) 
of this section may be extended under the provisions of § 1.136. 


7. Section 1.378, paragraphs (a), (b), (c) and (e) are revised 
to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) the required maintenance fee set forth in § 1.20(e) 
through (g) 

(2) the surcharge set forth in § 1.20(i)(1); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and that the petition was filed promptly after 
the patentee was notified of, or otherwise became aware of, 
the expiration of the patent. The showing must enumerate the 
steps taken to ensure timely payment of the maintenance fee, 
the date and the manner in which patentee became aware of 
theexpiration of the patent, and the steps taken to file the petition 
promptly. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must include: 

(1) the required maintenance fee set forth in § 1.20 (e) 
through (g); 

(2) the surcharge set forth in § 1.20(i)(2); and 

(3) a statement that the delay in payment of the mainte- 
nance fee was unintentional. 


s*e48 


(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner. 
If the delayed payment of the maintenance fee is not 
the maintenance fee and the surcharge set forth in § 1.20(i) 
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will be refunded following the decision on the petition for 
reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Any petition 
fee under this section will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


Aug. 11, 1993 
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(63) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920670-2281] 
RIN 0651-AA57 


Changes in Procedures for Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide for 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. The Office is also 
establishing the amount for the surcharge for accepting a main- 
tenance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
Dates: Interim rule effective Oct. 23, 1992. These rules will 
be applicable to all petitions to reinstate an expired patent filed 
with the Office on or after the effective date. The surcharge 
cited in sections 1.20(i)(2) and 1.378(c)(2) of title 37 of the 
Code of Federal Regulations will be effective thirty days from 
publication of this rulemaking in the Federal Register or the 
Official Gazette of the Patent and Trademark Office, whichever 
is later. Written comments on this rulemaking must be received 
on or before Jan. 8, 1993 to ensure consideration. An oral 
hearing will not be conducted. 

Addresses: Address written comments on this interim rulem- 
aking to Office of the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231, marked to the attention of 
Jeffrey V. Nase. Corres e may be sent by FAX to the 
attention of Jeffrey V. Nase at (703) 305-8825. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (57 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on Oct. 6, 1992, the 
Office proposed to amend the current regulations in the event 
that proposed statutory changes were enacted to allow for the 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. 

Section 41 of title 35, United States Code, establishes fees 
that the Commissioner shall charge for patent-related matters. 
A bill to amend title 35 with respect to the late payment of 
maintenance fees was introduced on June 4, 1992, in the House 
of Representatives as H.R. 5328 (hereafter, Bill). The Bill, as 
introduced, proposed to: (1) amend 35 U.S.C. § 41(c)(1) to 
permit reinstatement of a patent which expired unintentionally 
for failure to timely pay the maintenance fee, provided that the 
payment is made within eighteen months after the six-month 
grace period specified in 35 U.S.C. § 41(b); and (2) amend 35 
U.S.C. § 41(a)(7) to require a petition fee for an unintentionally 
delayed payment for maintaining a patent in force. The Bill, 
with amendments, was enacted as Public Law No. 102-444 
(hereafter, Act). 

The Act amends 35 U.S.C. § 41(c)(1) to permit reinstatement 
of a patent which expired unintentionally for failure to timely 
pay the maintenance fee, provided that the payment is made 
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within twenty-four months after the six-month grace period 
specified in 35 U.S.C. § 41(b). 

Since the Act is effective on enactment and since it differs 
significantiy from the Bill, as introduced, it is necessary to 
promulgate this interim rulemaking. This interim rulemaking 
implements the procedures the Office will follow to accept the 
unintentionally delayed payment of a maintenance fee. All 
aspects of this rulemaking either confer a benefit or are clearly 
and directly related to the benefit conferred. Therefore, this 
rulemaking is exempt from the Administrative Procedures Act’s 
rulemaking requirements under the proprietary matters excep- 
tion, 5 U.S.C. § 553(a)(2). Furthermore, any delay in the imple- 
mentation of this interim rulemaking would be contrary to 
the public interest in granting relief by ensuring that patents 
unintentionally expired for failure to pay the required mainte- 
nance fee are promptly reinstated. 

Under the Act, the Commissioner has authority to set a 
surcharge for accepting the unintentionally delayed payment 
of a maintenance fee. The Commissioner has determined that 
an interim surcharge of $1,500 is appropriate. If a surcharge 
in a lower amount is finally adopted (after review of public 
comments in response to this interim rulemaking), patentees 
will be refunded any excess payment. The $1,500 interim sur- 
charge was determined to be the jate amount when 
compared to the existing $620 surcharge for accepting the 
unavoidably delayed payment of a maintenance fee. The higher 
interim surcharge is appropriate since a petition to accept the 
unintentionally delayed payment of a maintenance fee will 
require only a statement that the delay in payment of the mainte- 
nance fee was unintentional, not a showing of facts sufficient 
to establish unavoidable delay. Furthermore, the higher amount 
for relief based on the unintentional delay relative to those 
based on unavoidable delay is similar to the statutory difference 
in fees for petitioning to revive an abandoned application. 

The $1,500 interim surcharge will not take effect until the 
date thirty days from publication of this interim rulemaking in 
the Federal Register or the Official Gazette of the Patent and 
Trademark Office, whichever is later. Section 1.378(c)(2) is 
waived until the $1,500 surcharge becomes effective. However, 
petitions to accept the delayed payment of a maintenance fee 
should not be delayed for that thirty-day period. The surcharge 
for the of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 


One comment on the proposed § 1.378 has been received. 
Comment. The comment questioned the time limits proposed 
for § 1.378(c)(5). 

Reply: The time limits will not be adopted because 
the Act sets the time limit for filing a petition to accept the 
delayed payment of a maintenance fee. 


Any final rule will treat both the comments made to the 
proposed rules and to these interim rules. 


DISCUSSION OF SPECIFIC SECTIONS TO BE 
CHANGED OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee for 
accepting the unintentionally delayed payment of a maintenance 
fee. This amendment will not become effective until the date 
thirty days after Publication of this interim rulemaking in the 
Federal Register or in the Official Gazette of the Patent and 
Trademark Office, whichever is later. 


(2) Delayed payment of a maintenance fee (§ 1.378) 


The Act amends subsection 41(c)(1) of title 35, United States 
Code, to permit the Commissioner to accept late payment of 
any maintenance fee filed within twenty-four months after the 
six-month grace period, if the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
In order to implement the Act, paragraphs (a) and (c) of § 
1.378 are amended to permit the filing of a petition to accept 
late payment of a maintenance fee, where the delay in payment 
was unintentional. 

In addition to the timeliness deadlines set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
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dard of § 1.378(c) would have to include the required 
maintenance fee set forth in § 1.20(e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. The requirement of § 1.378(c)(2) that 
the petition must include the surcharge will be waived until 
the date thirty days after publication of this interim rulemaking 
in the Federal Register or in the Official Gazette of the Patent 
and Trademark Office, whichever is later. The surcharge for 
the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 

A statement that the delay in payment of the maintenance 
fee was unintentional would not be appropriate unless the entire 
delay, up until the maintenance fee was actually paid, was 
unintentional. For example, a statement that the delay in pay- 
ment of the maintenance fee was unintentional would not be 
proper when patentee becomes aware of an unintentional failure 
to timely pay the maintenance fee and then intentionally delays 
filing a petition for reinstatement of the patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of the Act, required a 
showing of unavoidable delay. In the case of petitions filed 
more than six months after expiration of a patent, current § 
1.378(c) further required a showing that the failure to timely 
pay the maintenance fee was beyond the control of the patentee. 
The Office has determined that the “beyond the control” stan- 
dard does not find adequate support in the relevant statute (35 
U.S.C. 41(c)) or in the legislative history of Public Law 97- 
247. See “acceptance of Delayed Payment of Maintenance Fees 
in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 (June 12, 
1990). Therefore, current § 1.378(c) is being deleted in its 
entirety to be replaced by the unintentional delay provisions 
discussed above. Additionally, § 1.378(b) is amended to provide 
that the unavoidable delay provisions are available at any time 
following expiration of a patent for failure to pay a maintenance 
fee. 


OTHER CONSIDERATIONS 


The rule changes is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et. seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate the Act into the 
regulations and will give relief to many small entities that do 
not now have a mechanism to reinstate their expired patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There wil’ be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-011 and 0651-0016. 


List of Subjects 
37 CFR Part 1 
Administrative practice and procedure, Freedom of informa- 


tion, Inventions and patents, Reporting and record keeping 
requirements. 
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For the reasons set out in the le, and it to the 


authority contained in 35 U.S.C. § 6, part 1 of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 


§ 1.20 Post issuance fees. 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 


i I aici ticisennsesntcincichcecctcsactncthccbcstadebatan $620.00 
Se NI cecbipisncdiccnctanbccenitincdetddnsunonactadin $1,500.00 
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3. Section 1.378, paragraphs (a), (b) and (c) are revised to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) The required maintenance fee set forth in § 1.20 (e)-(g); 

(2) The surcharge set forth in § 1.20(i)(1); and 

(3) A showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must included: 

(1) The required maintenance fee set forth in § 1.20(e)-(g); 

(2) The surcharge set forth in § 1.20(i)(2); and 

(3) A statement that the delay in payment of the maintenance 
fee was unintentional. 


see08 
Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
Patents and Trademarks 


(54) Withdrawing the Holding of Abandonment 
When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned due to a failure 
to receive an Office action. 

A petition to withdraw the holding of abandonment in accor- 
dance with Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 
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1971) is burdensome to the practitioner since the practitioner 
must overcome a strong presumption that an Office action duly 
addressed and indicated as mailed was timely delivered to 
the addressee. To overcome this presumption, a practitioner is 
currently required to submit a persuasive showing that would 
permit the Office to conclude that the Office action was not 
received. Accordingly, evidence which is typically required 
includes: copies of records which would disclose the receipt 
of other correspondence mailed from the Patent and Trademark 
Office on or about the mail date of the non-received Office 
action, but fail to disclose receipt of the Office action mailed 
that date; copies of records on which the Office action would 
have been entered had it been received (e.g., a copy of the 
outside of the file jacket maintained by the practitioner); and 
verified statements from persons who would have handled the 
Office action (e.g., mail clerks, docket clerks, secretary, etc.). 

In order to minimize costs and burdens to the practitioner 
and the Office when an application has become abandoned due 
to a failure to receive an Office action, the Office is modifying 
the showing required to make a petition to withdraw the holding 
of abandonment grantable. The showing required to establish 
the failure to receive an Office actio must consist of a statement 
from the practitioner stating that the Office action was not 
received by the practitioner and attesting to the fact that a 
search of the file jacket and docket records indicates that the 
Office action was not received. A copy of the docket record 
where the non-received Office action would have been entered 
had it been received and docketed must be attached to and 
referenced in practitioner’s statement. 

The showing outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion 
that the Office action was lost in the mail, e.g., if the practitioner 
has a history of not receiving Office actions. Two additional 
procedures are available for reviving an application that has 
become abandoned due a failure to respond to an Office Action: 
(1) a petition based on unintentional abandonment or delay; 
and (2) a petition based on unavoidable delay. See Manual of 
Patent Examining Procedure § 711.03(c). 


CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 

for Patents 


Oct. 25, 1993 


[1156 OG 53] 


(65) Viewing of Video Tapes During Interviews 

The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
video tapes from applicants during interviews with patent exam- 
iners. 

The video tape equipment may use VHS and UHS (3/4 inch 
tape) cassettes. 

Attorneys or applicants wishing to show a video tape during 
an examiner interview must be able to demonstrate that the 
content of the video tape has a bearing on an outstanding issue 
in the application and its viewing will advance the prosecution 
of the application. Prior approval of viewing of a video tape 
during an interview must be granted by the SPE. Also, use of 
the room and equipment must be granted by the Training Man- 
ager to avoid any conflict with the Patent Academy. 

Requests to use video tape viewing equipment for an inter- 
view should be made at least one week in advance to allow 
the Patent Academy staff sufficient time to ensure the avail- 
ability and proper scheduling of both a room and equipment. 

Interviews using Office video tape equipment will be held 
only in the Academy facilities located in One Crystal Park, 
Rm. 502. Attorneys or applicants should not contact the Patent 
Academy directly regarding availability and scheduling of 
video equipment. All scheduling of rooms and equipment 
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should be done through and by the examiner conducting the 
interview. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


May 6, 1986 


[1067 OG 4] 


(66) Procedures for Restarting Response Periods 

The purpose of this notice is to announce revised procedures 
for restarting response periods set in patent related matters. 
Occasionally, mail from the Patent and Trademark Office 
(PTO) is received late at the correspondence address or the 
mail is delayed in leaving the PTO. 

The following revised procedures are effective immediately 
and will be followed in processing a petition to reset a period 
for response due to late receipt of a PTO action or due to a 
postmark date which is later than the mail date printed on a 
PTO action. The authority to decide such petitions is delegated 
to the Group Director, where the PTO action involved in the 
petition was mailed by a patent examining group. 


Petition to reset a period for response due to late receipt 
of a PTO action 


The PTO will grant a petition to restart the previously set period 
for response to a PTG action to run from the date of receipt 
of the PTO action at the correspondence address when the 
following criteria are met: (1) the petition is filed within two 
weeks of the date of receipt of the PTO action at the correspon- 
dence address; (2) a substantial portion of the set response 
period had elapsed on the date of receipt (e.g., at least one 
month of a two or three month response period had elapsed); 
and (3) the petition includes (a) evidence showing the date of 
receipt of the PTO action at the corre: address (e.g., 


a copy of the PTO action having the date of receipt of the PTO 


action at the address thereon, a copy 
of the envelope (which contained the PTO action) having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), and (b) a statement (verified if made 
by other than a registered practitioner) setting forth the date 
of receipt of the PTO action at the correspondence address and 
explaining how the evideace being presented establishes the 
date of receipt of the PTO action at the correspondence address. 

There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action 
be reset due to delay in the mail or in the PTO. However, when 
a substantial portion of the set response period had elapsed on 
the date of receipt at the correspondence address (e.g., at least 
one month of a two or three month response period had elapsed), 
the procedures set forth above for late receipt of a PTO action 
are available. Where a PTO action was received with less than 
two months remaining in a shortened statutory period of three 
months, the period may be restarted from the date of receipt. 
Where the period remaining is between two and three months, 
the period will be reset only in extraordinary situations—e.g., 
complex PTO action suggesting submission of comparative 
data. 


ray ay mae ae Ae ame vee egal em 
date later than the mail date printed on a action 


The PTO will grant a petiton to restart the previously set period 
for response to a PTO action to run from the date 
shown on the PTO mailing envelope which contained the PTO 
action when the following criteria are met: (1) the petition is 
filed within twu weeks of the date of receipt of the PTO action 
at the correspondence address; (2) the response period was for 
payment of the issue fee'; or the response period set was one 


‘35 USC 151 permits payment of the issue fee within three months of the date 
that the Notice of Allowance is mailed to the applicant. 












JANUARY 2, 1996 


month or thirty days’; and (3) the petition includes (a) evidence 
showing the date of receipt of the PTO action at the correspon- 
dence address (e.g., a copy of the PTO action having the date 
of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), (b) a copy of the envelope which con- 
tained the PTO action showing the postmark date, and (c) a 
statement (verified if made by other than a registered prac- 
titioner) setting forth the date of receipt of the PTO action at 
the correspondence address and stating that the PTO action 
was received in the -marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing 
of the above-noted petitions with regard to the requirement 
that the petition be filed within two weeks of the date of receipt 
of the PTO action. 

The showings outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the PTO action 
may have been delayed after receipt rather than a conclusion 
that the PTO action was delayed in the mail or in the PTO. 


February 3, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 
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(67) Patent and Trademark Office 
37 CFR Parts 1 ard 10 
[Docket No. 910764-1306] 
RIN: 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to (1) clarify the 
duty of disclosure for information required to be submitted 
to the Office; (2) provide flexible time limits for submitting 
information disclosure statements including the requirement 
for a fee in certain cases; (3) eliminate consideration of duty 
of disclosure issues by the Office except in disciplinary and 
interference proceedings, and under other limited circum- 
stances; and (4) eliminate the striking of patent applications 
which are i ly executed. The Office further is amending 
the Patent and Trademark Office Code of Professional Respon- 
sibility to define as misconduct a failure to comply with the 
tules on duty of disclosure. The rules as adopted strike a balance 
between the need of the Office to obtain and consider all known 
relevant information pertaining to patentability before a patent 
is granted and the desire to avoid or minimize unnecessary 
complications in the enforcement of patents. 

Effective Date: March 16, 1992. These rules will be applicable 
to all applications and reexamination proceedings pending or 
filed after the effective date. 

For Further Information Contact: By telephone Charles E. Van 
Horn (793-305-9054) or J. Michael Thesz (703-305-9384) or 
by mail addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, and marked to the attention of Charles 
E. Van Horn (Crystal Park 2 - Room 919). 

Supplementary Information: A notice of proposed rulemaking 
on duty of disclosure and practitioner misconduct published in 
the Federal Register at 54 FR 11334 (March 17, 1989), and in 
the Patent and Trademark Office Official Gazette at 1101 Off. 
Gaz. Pat. Off. 12 (April 4, 1989), was withdrawn. On August 
6, 1991, the Office published in the Federal Register a notice 
of proposed rulemaking relating to duty of disclosure. 56 FR 
37321 The notice was also published in the Official Gazette. 

1129 Off. Gaz. Pat. Off. 52 (August 27, 1991). Sixty written 
comments were received in res to the notice of proposed 
rulemaking. A public hearing was held on October 8, 1991. 

Eleven individuals offered oral comments at the hearing. The 
sixty written comments and a copy of the transcript of the 


235 USC 133 does not permit a response period to be less than thirty days from 
the date the PTO action is given or mailed to the applicant. 
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hearing are available for public inspection in the Office of the 
Assistant Commissioner for Patents, Room 919, Crystal Park 
II, 2121 Crystal Drive, Arlington, VA. 

Familiarity with the notice of rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of rulemaking are discussed. Comments 
received in writing and at the public hearing in response to the 
notice of proposed rulemaking are discussed. 

The rules as adopted shall take effect as to all ications 
and reexamination gs either pending or on or 
after the effective date of these rules. Thus, any information 
disclosure statement that is filed on or after that date must 
comply with the provisions of §§ 1.97 and 1.98 to be entitled 
to consideration. 


Changes in Text: The final rules contain several changes to 
the text of the rules as proposed for comment. Those changes 
are discussed below. 

Section 1.17(i)(1) has been changed from the proposed text 
to reflect the recent increase in the amount of the fee for filing 
a petition from $120.00 to $130.00. 

Section 1.56(a) has been clarified to indicate that the duty 
of an individual to disclose information is based on the knowl- 
edge of that individual that the information is material to patent- 
ability. A sentence has been added to § 1.56(a) to express the 
principle that the Office does not condone the granting of a 
patent on an application in connection with which fraud on the 
Office was practiced or attempted or the duty of disclosure 
was violated through bad faith or intentional misconduct. In 
addition, § 1.56(a) as proposed has been changed to indicate 
that if all information material ———_— of any claim 
issued in a patent is cited by the or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98, 
the Office will consider as satisfied the duty to disclose to the 
Office all information known to be material to patentability, 
as contrasted to the broader duty of candor and good faith. 
This rule does not attempt to define the s of conduct 
that would lack the candor and good faith in dealing with the 
Office which is expected of individuals who are associated 
with the filing or prosecution of a patent application. 

In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative 
to either information already of record in the application or 
contemporaneously being made of record by applicant. For 
example, there would be no benefit to the ice for applicant 
to submit to the Office 10 different documents having the same 
teaching simply because the information was not cumulative 
to the information already of record. 

The term “creates” has been replaced by the term “estab- 
lishes” in § 1.56(b)(1). In addition, the definition of a prima 
facie case of unpatentability, as set out in the preamble of the 
notice of proposed rulemaking, has been i into the 
rule itself. A prima facie case of unpatentability of a claim is 
established when the information compels a conclusion that 
the claim is unpatentable 
(1) under the preponderance of evidence, burden-of-proof stan- 

dard. 


(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 
(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 
This prima facie standard conforms to the standard used by an 
examiner to determine whether a claim is prima facie unpatent- 
able. 
Section 1.56(b)(2) has been modified from the text of the 
tule. The focus of this has been changed 
so that it now relates to information which either refutes, or 
is inconsistent with, a position that applicant takes in either 
(1) opposing an argument of unpatentability relied on by the 
ice, Or 
(2) asserting an argument of patentability. 
The change from the proposed rule makes clear that information 
is material when it either refutes, or is inconsistent with, a 
position taken by applicant before the Office. 
Section 1.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in 
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an information disclosure statement was cited in a search report 
from a patent office outside the U.S. not more than three months 
prior to the filing date of the statement. Under this certification, 
it would not matter whether any individual with a duty actually 
knew about any of the information cited before receiving the 
search report. In the alternative, the certification could state that 
no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable 
inquiry, was known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The changes to the text of § 1.97(e) as proposed place the 
appropriate priority on getting relevant information to the Office 
promptly, with minimum burden to applicant. The text of the 
proposal has also been changed by adding the phrase “after 
making reasonable inquiry” to make it clear that the individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being certified. For example, if an 
inventor gave a publication to the practitioner prosecuting an 
application with the intent that it be cited to the Office, the 
practitioner should inquire as to when that inventor became 
aware of the publication before submitting a certification under 
§ 1.97(e)(ii) to the Office. 

Anew (h) has been added to the text of proposed 
§ 1.97. The purpose of new (h) is to ensure that no 
one could construe the mere filing of an information disclosure 
Statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability 
as defined in § 1.56(b). It is in the best interest of the Office 
and the public to permit and encourage individuals t» cite 
information to the Office without fear of making an admission 

interest. 

In § 1.98(a)(2)(iii), the wording has been changed to make 
it clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 

The requirement in proposed § 1.98(a)(3) for a concise expla- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to 
information that is not in the English language. Second, the 
explanation required is limited to the relevance as understood 
by the individual designated in § 1.56(c) most knowledgeable 
about the content of the information at the time the information 
is submitted to the Office. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office, the requirement for a concise explanation 
of relevance is satisfied by submitting an English language 
version of the search report. 

In § 1.98(d), the proposed text has been changed by adding 
the phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need 
not be submitted in a continuing application provided the infor- 
mation was either cited by or submitted to the Office in a prior 
application. A distinction between information cited by the 
Office or supplied by applicant to the Office serves no useful 
purpose in this situation. 

The text of proposed § 1.555 has been modified to limit the 
definition of information material to patentability in a reexami- 
nation proceeding to the types of information that an examiner 
could use in a reexamination proceeding to determine whether 
a claim was patentable, and to adopt other changes that parallel 
changes made in § 1.56. Proposed § 1.555(a) has been divided 
into two . Paragraph (a), as adopted, substantially 
parallels the text of § 1.56(a) as adopted. It indicates that the 
duty to disclose information to the Office in a reexamination 
proceeding is a part of the duty of candor and good faith that 
is owed to the Office by individuals transacting business with 
the Office. It further states one way that an individual may 
discharge the duty to disclose information material to patent- 
ability in a reexamination proceeding - i.e., by filing an informa- 
tion disclosure statement with the items listed in § 1.98(a) as 
applied to individuals associated with the patent owner in a 
reexamination proceeding. Finally, the text of the rule has been 
changed to add a sentence that expresses the principle that a 
patent should not be granted on an application in connection 
with which fraud was practiced or attempted on the Office or 
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there was any violation of the duty of disclosure through bad 
faith or intentional misconduct. 

New paragraph (b) of § 1.555 has been adopted to define 
information material to patentability in a reexamination pro- 
ceeding. Much like the definition in § 1.56(b), information is 
not material when it is cumulative to information of record or 
being made of record in the reexamination ing. Informa- 
tion is considered material when it satisfies either or both of 
the definitions in § 1.555(b). Under § 1.555(b)(1), information 
is material when it is a patent or printed publication that estab- 
lishes, by itself or in combination with other patents or printed 
publications, a prima facie case of unpatentability of a claim. 
This definition is limited to patents or printed publications 
because a reexamination proceeding must be based on patents 
or printed publications. 35 U.S.C. 302. 

The definition of a prima facie case of unpatentability of a 
claim pending in a reexamination proceeding has been provided 
in the rule. A prima facie case of unpatentability is established 
when the information compels a conclusion that a claim is 
unpatentable under the same principles that are applicable 
during ex parte examination of a patent application; namely 
(1) under the preponderance of evidence, burden-of-proof stan- 

dard 


(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 

(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 

Finally, the definition of information material to patentability 

in § 1.555(b)(2) has been added to parallel the provision in § 

1.56(b)(2). 

After reviewing the Office policy on whether to consider 
duty of disclosure and other inequitable conduct issues in inter- 
ference ings under 35 U.S.C. 135(a), including com- 
ments from the public directed to the statement in the notice 
of proposed rulemaking that the Office will not consider, eval- 
uate, or decide fraud or other inequitable conduct issues during 
an interference ing, a new Office policy has been 
adopted. Effective October 24, 1991, fraud and inequitable 
conduct issues will be considered when properly raised inter 

s in patent interference cases. 1132 Off. Gaz. Pat. Off. 33 
(November 19, 1991). In addition, the Chairman of the Board 
of Patent Appeals and Interferences has issued a notice that 
provides guidance on how an issue of fraud or other inequitable 
conduct can be raised in an interference proceeding. 1133 Off. 
Gaz. Pat. Off. 21 (December 10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made 
in the comments have been adopted and others have been 
rejected. Responses to the comments follow. 

Comment 1. Nine comments indicated that the Office should 
not amend § 1.56 since it is presently in conformance to the 
materiality standard being applied by the Court of Appeals for 
the Federal Circuit. One comment questioned what practical 
value of the proposed rule would justify the burden of the 
change. 

Reply: The amendment to § 1.56 was to address 
criticism concerning a perceived lack of certainty in the materi- 
ality standard. The rule as promulgated will provide greater 
clarity and hopefully minimize the burden of litigation on the 
question of inequitable conduct before the Office, while pro- 
viding the Office with the information necessary for effective 
and efficient examination of patent applications. 

Comment 2. One comment stated that the present rules should 
be maintained and strengthened since the public interest is hurt 
more by an unjustly issued patent than by an unjustly denied 
patent. Another comment disagreed and argued that an unjustly 
denied patent can do great harm to society. 

Reply: The Office strives to issue valid patents. The Office has 
both an obligation not to unjustly issue patents and an obligation 
not to unjustly deny patents. Innovation and technological 
advancement are best served when an inventor is issued a patent 
with the scope of that is deserved. The rules as 
adopted serve to remind individuals associated with the prepara- 
tion and prosecution of patent applications of their duty of 
candor and good faith in their dealings with the Office, and will 
aid the Office in receiving, in a timely manner, the information it 
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needs to carry out effective and efficient examination of patent 
applications. 

Comment 3. Two comments stated that the rule should not 
permit applicants to draft claims and a specification to avoid 
a prima facie case of obviousness over a reference and then 
to be able to withhold the reference from the examiner. 
Reply: The comments reflect a correct reading of the rule in 
that information is not material unless it comes within the 
definition of § 1.56(b)(1) or (2). If information is not material, 
there is no duty to disclose the information to the Office. The 
Office believes that most applicants will wish to submit the 
information, however, even though they may not be required 
to do so, to strengthen the patent and avoid the risks of an 
incorrect judgment on their part on materiality or that it may 
be held that there was an intent to deceive the Office. 
Comment 4. One comment stated that promulgation of the 
proposed rule would result in a significant decrease in the 
quantity of art cited to the Office because there will be no duty 
to cite art relevant to a pending claim. 

Reply: The Office does not anticipate any significant change 
in the quantity of information cited to the Office after promulga- 
tion of amended § 1.56. Presumably, applicants will continue 
to submit information for consideration by the Office in applica- 
tions rather than making and relying on their own determina- 
tions of materiality. An incentive remains to submit the 
information to the Office because it will result in a strengthened 
patent and will avoid later questions of materiality and intent 
to deceive. In addition, the new rules will actually facilitate 
the filing of information since the burden of submitting informa- 
tion to the Office has been reduced by eliminating, in most 
cases, the requirement for a concise statement of the relevance 
of each item of information listed in an information disclosure 
Statement. 

Comment 5. Several comments stated that an objective “but 
for” standard would be preferable to the proposed rule. The 
objective “but for” standard would presumably consider infor- 
mation as a court does in an infringement proceeding with a 
clear and convincing, burden-of-proof standard, giving the 
terms in each claim a narrow construction where necessary to 
uphold validity. 

Reply: The Office believes that amended § 1.56 will provide 
a reasonable balance between the needs of applicants and of 
the Office. The suggested “but for” standard would not cause 
the Office to obtain the information it needs to evaluate patent- 
ability so that its decisions may be presumed correct by the 
courts. If the Office does not have needed information, mean- 
ingful examination of patent applications will take place for 
the first time in an infringement case before a district court. 
Courts will become increasingly less confident of the Office’s 
product if they get the impression that practitioners and inven- 
tors can routinely withhold information from the Office, or that 
practitioners and inventors can make up their own minds about 
what is patentable. The Office should decide, in the first 
instance, what is patentable and any decision should be made 
with the best information available, including that known by 
the applicant. The Office notes that the House of Delegates of 
the American Bar Association twice, once in 1990 and again 
in 1991, refused to adopt a resolution favoring adoption of the 
“but for” standard. 

Comment 6. One comment argued that proposed § 1.56 does 
not relate to “the conduct of proceedings in the Patent and 
Trademark Office” (35 U.S.C. 6(a)) since the Office does not 
intend to reject applications as indicated by the cancellation of 
paragraphs (c) through (i) of current § 1.56. 

Reply: The amendment to § 1.56 comes within the authority 
of the Commissioner for establishing regulations. Norton v. 
Curtiss, 433 F.2d 779, 167 USPQ 532 (CCPA 1970). The 
Office has reserved its inherent authority to reject an application 
under appropriate circumstances where fraud or other inequi- 
table conduct has occurred. Also, the Office will consider fraud 
and inequitable conduct when properly raised in interference 
proceedings under 35 U.S.C. 135(a). The Office will also con- 
sider fraud and —— conduct in connection with attorney 
conduct under § 10.23(c). 

Comment 7. One comment stated that § 1.56 should require 
only anticipatory art to be submitted during examination of an 
application, with a procedure such as reexamination being used 
after discovery in any litigation on the patent has revealed all 
available art. 
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Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 
attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, § 1.56 should 
address more than just the submission of anticipatory informa- 
tion, including information relevant to patentability under 35 
U.S.C. 103 and 35 U.S.C. 112. 
Comment 8. One comment suggested that proposed § 1.56/has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 
Reply: Section 1.56 provides that the duty of disclosure can 
be met by submitting information to the Office in the manner 
prescribed by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are 
being amended so that information will be submitted to the 
Office in the manner and at the time which will facilitate 
consideration by the examiner. Applicants are provided cer- 
tainty as to when information will be considered, and applicants 
will be informed when information is not considered. The 
Office does not believe that courts should, or will, find viola- 
tions of the duty of disclosure because of unintentional non- 
compliance with §§ 1.97 and 1.98. If the non-compliance is 
intentional, however, the applicant will have assumed the risk 
that the failure to submit the information in a manner that will 
result in its being considered by the examiner may be held to 
be a violation. 
Comment 9. Two comments stated that the Office should not 
delete the offense of attempted fraud from the § 1.56. The 
comments stated that elimination of the reference to “gross 
negligence” in current § 1.56 would be sufficient to protect 
the practitioner who delays submission of information with no 
intent to deceive the Office. One of the comments stated that 
the disciplinary rules alone are not sufficient to deter attempted 
fraud or inequitable conduct. 
Reply: The language of §§ 1.56(a) and 1.555(a) has been modi- 
fied to retain the provisions of prior § 1.56(d) to indicate that 
the Office does not condone fraud, attempted fraud, or violation 
of the duty of disclosure through bad faith or intentional miscon- 
duct. 
Comment 10. One comment stated that the appropriate stan- 
dards for the duty of candor are analogous to fiduciary law 
which requires the fiduciary to disclose not only known facts, 
but also facts which it should have known, i.e., a negligence 
standard. The comment argued that it was undesirable to mea- 
sure duty of candor or fraud by a reduced measure of “intent” 
instead of an objective negligence standard since the Office is 
not bound by the U.S. Court of Appeals for the Federal Circuit 
decision in Kingsdown Medical Consultants, Ltd. v. Hollister, 
Inc., 863 F.2d 867, 9 USPQ2d 1384 (Fed. Cir. 1988) (en banc), 
cert. denied, 490 U.S. 1067 (1989), and since the proposed 
standard is no more objective than alternative standards but is 
simply narrower and more certain. Another comment suggested 
that the Office should indicate that there is no intention to 
change the Kingsdown ruling. 
Reply: Section 1.56 has been amended to present a clearer 
and more objective definition of what information the Office 
considers material to patentability. The rules do not define 
fraud or inequitable conduct which have elements both of mate- 
riality and of intent. The Office does not advocate any change 
to the Kingsdown ruling. 
Comment 11. Two comments stated that the proposed modifica- 
tion of § 1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability 
of a claim. Several comments suggested that a sentence should 
be added to proposed § 1.56 to specify that submission of 
information to the Office under this section shall not be deemed 
to be an admission or representaticn that the information is 
material to patentability. 
Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information to 
the Office. Paragraph (h) of § 1.97 now provides that the filing 
of an information disclosure statement shall not be considered 
to be an admission that the information cited in the statement 
is, or is to be considered to be, material to patentability as 
defined in § 1.56. 
Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 
Reply: The definition of information material to patentability 
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includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 
Comment 13. One comment suggested that the last sentence 
of proposed § 1.56( a), in which the Office encourages appli- 
cants to carefully examine prior art cited in foreign search 
reports and the closest known information, be removed from 
the rule and be placed in the preamble discussion so as to avoid 
the interpretation that the sentence creates a duty for applicants. 
Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of 
the rule as helpful guidance to individuals who file and prose- 
cute patent applications. 
Comment 14. comments stated that the language of pro- 
posed § 1.56(a) required revision to remove all statements or 
suggestions which might allow a court to consider a pending 
(i.e., unissued) claim for the purpose of determining whether 
the duty of disclosure requirement was met in view of the fact 
that the proposed rule was intended to indicate that there is no 
duty to disclose information which is material to a pending 
claim unless that claim ultimately issues in a patent. One com- 
ment argued that a court might interpret “the duty of candor and 
good faith” to be broader than the particular duty of disclosure 
specified in other portions of the proposed rule. 
Reply: The language of §§ 1.56 and 1.555 has been modified 
to emphasize that there is a duty of candor and good faith 
which is broader than the duty to disclose material information. 
Section 1.56 further states that “no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or or the duty of disclosure was violated 
bad faith or intentional misconduct.” 
Comment 15. One comment suggested that proposed § 1.56(a) 
be modified to clarify that both information and its materiality 
must be known before there is a duty to disclose the information. 
Reply: The Office considers the language of § 1.56(a) to be 
ciently clear in referring to a “duty to disclose to the 
Office all information known to that individual to be material 
to patentability as defined in this section.” If information is 
known to be material, it inherently must be known. Likewise, 
if information is not known to an individual, there is no duty 
to disclose the information whether it is material or not. 
Comment 16. One comment stated that it should be made ciear 
that “known” is limited to contemporaneous knowledge since 
a practitioner may have known something ten years ago but 
may not remember it presently. 
Reply: Section 1.56 states that each individual associated with 
the filing and of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The 
fact that information was known years ago does not mean that 
it was recognized that the information is material to the present 
application. 
Comment 17. One comment suggested that proposed § 1.56(a) 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 
Reply: Paragraph (a) of § 1.56 states that the duty to disclose 
information exists until the application becomes abandoned. 
The duty to disclose information, however, does not end when 
an application becomes allowed but extends until a patent is 
granted on that application. The rules provide for information 
being considered after a notice of allowance is mailed and 
before the issue fee is paid (§ 1.97(d)) and for an application 
to be withdrawn from issue after the issue fee has been paid. 
An application may be withdrawn from issue because one or 
more claims are unpatentable (§ 1.313(b)(3)) or an application 
may be withdrawn from issue and abandoned so that informa- 
tion may be considered in a continuing application before a 
patent issues (§ 1.313(b)(5)). 
Comment 18. Three comments stated that the first two sentences 
of proposed § 1.56(a) should be deleted since rules should 
simply instruct itioners what to do without discussion of 
why they should do it or the nw involved. 
Reply: The suggestion has not been since the sentences 
aid in the understanding of the rule and will provide those 
involved in enforcing patents with an indication of the policy 
on which the rule is based. 
Comment 19. One comment stated that §§ 1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
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Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create 
a redundancy with the language of § 1.56(c)(3). The individuals 
designated in §§ 1.56(c)(1) and (2) as being associated with 
the filing or prosecution of a patent application within the 
meaning of the section are inherently substantively involved 
in the preparation or prosecution of the application. 
Comment 20. One comment stated that proposed § 1.56(b) 
should be modified to clarify that information is not material 
if it is cumulative to information already of record in an applica- 
tion or to information concurrently being made of record. 
Reply: The suggestion has been adopted by adding a reference 
to information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 

Comment 21. One comment stated that the preamble discussion 
(of § 1.56(b)) should indicate that test results in situations such 
as tests involving biological systems may properly be submitted 
as averages rather than as individual test runs. 

Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
determination on patentability. If the actual results are provided, 
the examiner can make an independent determination on 
whether some rejection is iai2. In some cases providing 
averages might be misleading, but in other cases providing 
averages might be appropriate. 

Comment 22. One comment stated that the definition of materi- 
ality in proposed § 1.56(b) imposes substantial new burdens 
on applicants who would be required to disclose failed experi- 
ments, papers published less than one year prior to filing and 
experimental public uses even if they clearly are refutable 
and will not affect patentability. One comment stated that the 
proposed rule would require applicants to incur added expense 
for affidavits and comparison tests. Five comments stated that 
the Office should not require applicants to present results from 
clearly invalid tests since this would be contrary to usual scien- 
tific practice. One comment argued that information should not 
be required to be submitted if there was no doubt that it would 
not preclude patentability, e.g., where common ownership 
existed so that the exception of 35 U.S.C. 103, second para- 
graph, would apply. 

Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent 
examiner who should make the determination after considering 
all the facts involved in the case. The comments 
reflect that the Office objective of clarifying what information 
the Office considers to be material has been accomplished by 
the amendment of the rules. 

Comment 23. One comment suggested that § 1.56 should con- 
fine the duty of disclosure to references known to applicant or 
the practitioner representing applicant and not found in prior 
art materials in the Office. 

Reply: This suggestion is not adopted since information may 
be in the Office but not in the application file. It is not reasonable 
to assume that an examiner knows of a particular item of 
information or appreciates its relevance to a particular invention 
simply because it exists somewhere in the Office. 

Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
proposed § 1.56(b)(1) because it was unworkable to require 
an applicant to combine references against its own claims, 
especially since, according to the commentator, examiners and 
the Board of Patent fae and Interferences frequently mis- 
apply the law. Another comment stated that the language creates 
an open field for litigators to claim that an inordinate number 
of references could be combined. 

Reply: The rule does not require an applicant to combine refer- 
ences against its own claims. The applicant can submit informa- 
tion to the Office for the examiner’s consideration whether the 
information is considered material or not. The fact that the 
teachings of a large number of references must be combined 
for a prima facie case of obviousness does not by itself weigh 
against a holding of obviousness. See In re Gorman. 933 F.2d 
982, 18 USPQ2d 1885 (Fed. Cir. 1991). 

Comment 25. Four comments stated that the definition of “prima 
facie case of u pen § 1.56(b)(1)) should be included 
in the rule itself. One comment said that the definition should 
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not be included in the rule. 
Reply: The definition has been included in the rule for clarity. 
Comment 26. One comment stated that the proposed § 
1.56(b)(1) placed a burden on the practitioner to analyze refer- 
ences that 1s inappropriate and contradictory to a practitioner’ s 
responsibility to his client. 
Reply: The rule itself does not place a burden on the practitioner 
to analyze references. Information can be submitted to the 
Office in accordance with §§ 1.97 and 1.98, and the examiner 
will consider the references. 
Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if 
the “other information” (§ 1.56(b)(1)) necessary to cause an 
undisclosed reference to become material is unknown to the 
applicant. Another comment suggested that the language should 
be changed to read “other known information” to show that 
the information must be known to applicant to give rise to a 
duty of disclosure. 
Reply: Paragraph (b) of § 1.56 defines information material to 
patentability. While information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual (§ 
1.56(a)). 
Comment 28. One comment suggested that defining materiality 
in § 1.56(b) in terms of prima facie unpatentability would 
permit a conspiracy of silence in which (1) the applicant knows 
of information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
practitioner, who is equipped to determine whether information 
is material, does not know of the information and does not ask. 
Thus, it is argued there would be no violation of the duty of 
disclosure which requires knowledge of both information and 
its materiality. 
Reply: The Office has set forth what information should be 
submitted so thai the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 
Comment 29. One comment suggested that proposed § 
1.56(b)(1) should be revised to read “in combination with other 
information already of record in the application” to avoid the 
possibility that undisclosed material could be considered mate- 
rial in subsequent litigation when combined with information 
not known at the time of the prosecution to any person substan- 
tively involved in the preparation or prosecution of the applica- 
tion. 
Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is 
limited to such information which is known by an individual 
substantively involved in the preparation or prosecution of the 
application. Thus, while information may be material under 
the definition of § 1.56(b)(1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 
Comment 30. One comment stated that proposed § 1.56(b) 
should be modified so that paragraph (b)(1) refers to informa- 
tion that renders a claim unpatentable (“but for”), para 
(b)(2) remains as proposed, and a paragraph (b)(3) is added to 
include the definition of materiality as “the closest information 
over which any pending claim patentably defines.” This com- 
ment suggested that this modified definition would have the 
advantage of not requiring the applicant to submit references 
which applicant knows are immaterial and to then engage in 
“straw man” arguments based on such references. 
Reply: The suggested modification to § 1.56 has not been 
. The suggested language would seemingly require 
information to be filed in each application, whether the informa- 
tion is relevant or not, since the “closest information” would 
be required. Section 1.56 does not require information which 
is not relevant to be submitted, but only information which 
meets the definition of material as set out in the rule. 
Comment 31. One comment stated that if proposed § 1.56(b)(1) 
is promulgated, there would be no need for proposed § 
1.56(b)(2) with regard to information which would make a 
prima facie case of unpatentability and other information 
required by paragraph (b)(2) might be obscure. Another com- 
ment argued that paragraph (b)(2) was unnecessary, confusing 
and ambiguous and suggested changes in the language to make 
the requirement clear and less ambiguous. 
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Reply: The suggestion as to the language change to § 1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information sup- 
porting a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability 
and will help to ensure that all material facts are brought to 
the attention of the examiner during the examination process. 
Comment 32. One comment questioned the language of pro- 
posed § 1.56(b)(2) as to how an applicant could consider a 
prior art reference as supporting a position of unpatentability 
taken by the Office while at the same time disputing that 
interpretation. 

Reply: The language of § 1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing 
an argument of unpatentability relied on by the Office, or (2) 
asserting an argument of patentability. 

Comment 33. One comment stated that § 1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that 
no information exists which even arguably contradicts a posi- 
tion taken or to be taken in response to the examiner, or which 
supports the examiner’s position which may be improper. 
Reply: Section 1.56(b)(2) does not require a search of files. 
Under § 1.56(a), the duty of disclosure is confined to that 
information which is known to an individual to be material as 
defined in paragraph (b). 

Comment 34. One comment stated that proposed § 1.56(c) 
should be modified so that the duty of any individual designated 
as having a duty of disclosure would terminate when such 
individual ceases to be substantively involved in the preparation 
or prosecution of the application. The comment used, as an 
example, an inventor who would not be aware of art cited by 
the examiner which would cause information known to the 
inventor to fall within the definition of materiality for the first 
time. 

Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
individuals designated in § 1.56(c) until the application issues 
as a patent or becomes abandoned. Paragraph (a) of § 1.56 
makes it clear, however, that each individual has a duty to 
disclose only information which is known to that individual to 
be material. 

Comment 35. One comment stated that proposed § 1.56(c)(3) 
should not include the assignee, or anyone to whom there is 
an obligation to assign the application, in the class of those 
who have a duty to disclose material information since there 
might be a “witch hunt” during litigation to find one employee 
with knowledge of, or possession of, information that should 
have been disclosed. 

Reply: No modification to § 1.56(c)(3) is needed since § 1.56 
sets forth that only individuals who are associated with the 
filing and prosecution of a patent application have a duty of 
candor and good faith, including a duty to disclose to the Office 
all information known to be material to patentability. 
Comment 36. One comment stated that proposed § 1.56(d) 
should be revised to expressly allow an inventor to satisfy the 
duty by disclosing information to the practitioner who prepares 
or prosecutes the application so that redundant information 
disclosure statements will not be required from both the inventor 
and the attorney or agent. 

Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office 
in the manner prescribed by §§ 1.97(b)-(d) and 1.98 before 
issuance of the patent. Statements from both an inventor and 
the practitioner are not required to be submitted. 

Comment 37. One comment stated that proposed §§ 1.52(c) 
and 1.67(c) should be modified to either (1) expressly permit 
alterations to be made in an application subsequent to the 
signing of the oath or declaration if a supplemental oath or 
declaration is later submitted, or (2) more properly, prohibit 
such alterations since if alterations are desirable, they can be 
made and the application can be filed with an unsigned oath 
or declaration. Another comment stated that willfully filling 
out false oaths should never be condoned. 

Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office con- 
siders it misconduct for a practitioner to knowingly file or 
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cause to be filed an application containing a material alteration 
made after the signing of an accompanying oath or declaration 
without identifying the alteration. The Office will not consider 
striking an application in which an alteration was made, but a 
supplemental oath or declaration is required to be filed in an 
application containing alterations made after the signing of the 
oath or declaration. 
Comment 38. One comment stated that the implementation of 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying 
therewith. 
Reply: The averments in oath or declaration forms presently 
in use that comply with the previous § 1.63 or § 1.175 will 
also comply with the requirements of the new rules. Therefore, 
the Office will continue to accept the old oath or declaration 
forms as complying with the new rules. 
Comment 39. Five comments questioned the need for the pro- 
posed rules since statistics show that information disclosure 
Statements are submitted early in prosecution and questioned 
what new service is being provided for the proposed fee in § 
1.97. 
Reply: The Office desires to continue to encourage information 
to be submitted promptly so that it can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct. 
Section 1.97(c), as amended, will provide this option to appli- 
cants in that information will be considered later than three 
months after the filing date of the application (§ 1.97(a) prior 
to amendment) without a showing of promptness (prior § 1.99). 
The fee will compensate the Office for the added expense 
caused by the late submission of the information and will serve 
as a disincentive to the intentional withholding of information 
even for a short period of time. 
Comment 40. Two comments suggested that proposed § 1.97(a) 
be modified so that the mechanism of proposed § 1.98 would 
not be the only acceptable technique for submitting information. 
Reply: The Office has set forth the minimum requirements for 
information to be considered in §§ 1.97 and 1.98. These rules 
will provide certainty for the public of exactly what the require- 
ments are, when the Office will consider information and when 
the Office will not consider information. Thus, applicants are 
provided with means for complying with the duty of disclosure 
by following the rules. If information is submitted in a manner 
so that it is not considered by the Office, ——— will assume 
the risk that a court might find a violation of the duty of candor 
and good faith which includes the duty to disclose material 
information. 
Comment 41. Four comments suggested that information which 
is recognized by applicant as being material after the period 
set in proposed § 1.97(b) as the result of prior art cited by the 
examiner should be itted to be submitted to the Office 
without the fee set forth in 1.17(p), the certification or the 
petition fee required by § 1.97. 
Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was 
just recognized as being material, and would unduly complicate 
the rules and the procedures for considering information sub- 
mitted by applicant. Applicants can avoid or, at least, minimize 
the problem by submitting information which is known to be 
relevant to the application even though it is not yet recognized 
as being required to be submitted because it is material to 
patentability. The fees charged are to compensate the Office 
for the additional work that will be necessary when information 
is submitted during an advanced stage of the examination pro- 
cess. 
Comment 42. Two comments suggested that the period for 
submitting information set in proposed § 1.97(b) be changed 
to be two months from the issuance of the Official Filing Receipt 
to avoid information disclosure statements being misrouted in 
the Office. 
Reply: The suggestion in the comment is not adopted. The 
date that the Filing Receipt is mailed is not maintained in the 
application file so there would be administrative difficulty in 
determining when a fee or certification is required to be filed 
under the new rule. An application can be filed with a self- 
addressed return postcard so that applicant can obtain the serial 
number assigned to the application very soon after filing. Fur- 
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ther, information may be filed under § 1.97(b) before the 
mailing of a first Office action on the merits even if this occurs 
later than three months after the application filing date. 
Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection 
within three months of the filing of an application. The comment 
indicated that (b) should apply i in this situation. 
Reply: Paragraph (b) would apply in this situation since the 
specifies that information may be filed within three 
months of the filing date of the application or before the mailing 
date of a first Office action on the merits, whichever event 
occurs last. Thus, information would be considered pursuant 
to § 1.97(b) if it was filed within three months of the filing 
date of the application even if a final rejection was mailed 
prior to three months from the filing date. 
Comment 44. One comment stated that proposed § 1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces 
the original application.” 
Reply: The suggested modification has not been adopted since 
it is not necessary for clarity. The term “national application” 
includes continuing applications in this and the other patent 
rules. It is not desirable to add the suggested language to all 
occurrences of the term “application” in the rules or to raise 
the implication that continuing applications are not included 
in the term in other rules by adding the suggested language to 
this rule. 
Comment 45. One comment stated that proposed § 1.97 should 
be changed to state that if a responsible party becomes aware 
of material information less than three months before issuance 
of an Office action, that information will be considered timely 
filed if it is submitted together with the response to the action. 
The comment also stated that the Office could go farther and 
implement a rule which specifies that such information will be 
considered timely submitted if it reaches the examiner before 
the response to the Office action is taken up for consideration. 
Three other comments stated that the Office should accept 
information disclosure statements with responses to Office 
actions, with one comment arguing that there is no benefit in 
submitting two papers where one would suffice. 
Reply: The suggestions in the comments are not adopted. The 
tule as proposed and promulgated has the advantage of being 
relatively easy to comply with and administer. Information 
should be submitted promptly so that the examiner will have 
the option of reviewing the information and withdrawing or 
revising the Office action. Requiring information to be sub- 
mitted promptly contributes to the efficiency of the examination 
process. 
Comment 46. One comment stated that there should be no fee 
in § 1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission 
of material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final action 
to support a final rejection in the next action, in the absence 
of the certification in the rules. Another comment, 
however, stated that the proposed fee requirement would not 
be a disincentive to submission of prior art, but would force 
examiners to consider certain art which under current practice 
often is not made of record, but instead, requires the filing of 
a continuation application. 
Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution 
of an application rather than as a disincentive to submitting 
information at all. 
Comment 47. One comment questioned whether information 
in an information disclosure statement submitted during the 
period set forth by proposed § 1.97(c) could be used by an 
examiner to make the next action final if the statement was 
submitted with a certification under § 1.97(e). 
Reply: Information submitted with a certification during the 
period set forth in § 1.97(c) will not be used to make the next 
Office action final on unamended claims since in this situation 
it is clear that applicant has submitted the information to the 
Office promptly after it has become known and the information 
is being submitted prior to a final determination on patentability 
by the Office. 
Comment 48. One comment stated that it was unfair for the 
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Office to require a fee for considering information pursuant to 
proposed § 1.97(c) and then also be able to use the information 
in making the Office action final. 

Reply: The policy is not considered to be unfair. If information 
is submitted during the period set forth in § 1.97(c) without 
the certification, the fee will compensate the Office for extra 
work that may be caused by the failure to submit information 
promptly. If the cost for this extra work were not placed upon 
the applicant in this situation, the cost would have to be borne 
by all applicants through payment of higher fees. The possibility 
that the next Office action may be made final will further 
encourage prompt disclosure of information to the Office. 
Comment 49. One comment suggested that information should 
be considered (§ 1.97(c)) after final rejection, since this is 
different from after allowance when the Office would have to 
go back and reconsider its work. Two comments stated that 
proposed § 1.97(c)(1) should not penalize applicants who 
receive a foreign search report after a final rejection is made 
in the application and that the certification under § 1.97(e) 
should be available until an advisory action after final rejection 
or a notice of allowability occurs in the application. Another 
comment stated that final action may not even be on the merits 
but merely administrative. 

Reply: The suggestions in the comments are not adopted. Both 
a notice of allowance and a final rejection represent a final 
Office decision on patentability. Information considered after 
either of these actions may require the Office to alter its position. 
After either of these actions, information will be considered 
only if it is submitted promptly in accordance with § 1.97(d) 
or is submitted in a refiled application. It should be noted that 
information cited in a foreign search report, if cited to the 
Office within three months of the date on the search report, 
will be considered by the Office if filed before payment of the 
issue fee. 

Comment 50. One comment stated that proposed § 1.97(d) 
would result in unequal treatment of U.S. inventors who file 
first in the Office as compared to foreign inventors who file 
first in a foreign country since the latter will have the results 
of the search made by the foreign examining country earlier 
in the pendency of the U.S. application. Six comments sug- 
gested that a U.S. inventor should have the ability to make the 
certification of § 1.97(e) and to have the Office consider the 
information, regardless of the stage of prosecution at which 
information from a foreign office is submitted. 

Reply: it should be noted that the certification of § 1.97(e) can 
be made and information considered by the Office until the 
issue fee is paid on the application. After the issue fee has 
been paid on an application, it is impractical for the Office to 
attempt to consider newly submitted information. The applica- 
tion may be withdrawn from issue at this point, however, pur- 
suant to § 1.313(b)(5) so that the information can be considered 
in a continuing application, or pursuant to § 1.313(b)(3) if 
applicant states that one or more claims are unpatentable over 
the information that is cited. It is further noted that it is appli- 
cants, not the Office, who make decisions on when and in 
which countries to file an application. U.S. inventors who may 
desire to seek patent protection in foreign countries have the 
ability to utilize the provisions of the Patent Cooperation Treaty 
and to delay the requirement to enter the national stage until 
after a search report on the invention is made. 

Comment 51. One comment questioned whether a certification 
under § 1.97(e) could properly be made in situations where 
information known by the applicant but not considered material 
is cited by a foreign patent office more than three months later 
than the first knowledge by applicant. 

Reply: The language of § 1.97(e) has been modified to permit 
a certification to be made in the situation described in the 
comment. If an item of information is submitted within three 
months of being cited in a communication from a foreign 
patent office in a counterpart foreign patent application, the 
certification can be properly made regardless of any individual’s 
previous knowledge of the information. 

Comment 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices 
under proposed § 1.97(e) might be too short because not all 
foreign offices provide copies of references and that the Office 
should provide for a petition in unusual circumstances. Five 
comments stated that a three-month time limit for filing foreign 
search reports is not reasonable but rather that six months would 
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be more reasonable. 

Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination . It should be noted 
that Office actions typically set a three-month shortened statu- 
tory period for response. A response to an Office action gener- 
ally requires more time for preparation than is involved in the 
submitting of a foreign search report and copies of the docu- 
ments cited. 

Comment 53. Five comments suggested that § 1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but 
did not recognize its materiality or relevance to the application. 
Reply: The suggestion in the comments is not adopted. The 
Office desires to encourage prompt evaluation of information 
as to materiality by applicants and the Office so as to contribute 
to the efficiency and effectiveness of the examination process. 
It should be noted that an applicant is not required to delay 
the submission of information while evaluating materiality, but 
can submit the information pursuant to §§ 1.97 and 1.98. 
Comment 54. One comment stated that proposed § 1.97(e) 
should be clarified to specify that the certificates can be made 
regardless of the source of the information being submitted, 
so long as it is disclosed within three months of receipt. One 
comment stated that the three-month period of proposed § 
1.97(e) should be measured from the receipt date of a communi- 
cation from a foreign patent office. 

Reply: A certification under § 1.97(e) can be made if each item 
of information was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to filing the statement. A certification can 
also be made if no item of information was cited in a communi- 
cation from a foreign patent office in a counterpart foreign 
application or was known to any individual designated in § 
1.56(c) more than three months prior to filing the information 
disclosure statement. The Office wishes to encourage prompt 
evaluation of the relevance of information and to have a date 
certain for determining if a certification can properly be made. 
Although it is recognized that an individual actually becomes 
aware of the information in the communication from a foreign 
patent office sometime after it was mailed, the mailing date of 
such a communication, if it occurs prior to a first awareness 
of the same information, would determine the date for filing 
of an information disclosure statement without a fee. The Office 
is willing to absorb any additional cost in considering such 
information relevant to patentability after the time set in pro- 
posed paragraph (b) only when it is clear that an applicant is 
diligent in providing the information to the Office. 

Comment 55. One comment stated that the cost of making a 
certification under § 1.97(e) would be more than the $200.00 
fee proposed where no certification is made due to difficulties 
in obtaining information from foreign clients. The comment 
suggested that the rule provide for (1) the opportunity to provide 
documentation (as opposed to certification) illustrating when 
the information was received, and (2) the opportunity to submit 
information with increasing fees depending on when in the 
periods of § 1.97(c) and (d) the information is submitted. 
Reply: The suggestions in the comment are not adopted since 
they would add undue complexity to the rules and procedures. 
Further, the suggested provision of documentation, which pre- 
sumably would be reviewed by someone in the Office, would 
probably add considerably to the overall expense of filing an 
information disclosure statement. No other comments indicated 
a desire for increasing fees depending on when the information 
is submitted. 

Comment 56. Two comments stated that proposed § 1.97(e) is 
ambiguous in using the language “to the knowledge of the 
person signing the certification” in that it could refer to “infor- 
mation and belief,” “actual knowledge of the facts” or “no 
knowledge to the contrary.” One comment stated that certifica- 
tions should be able to be made on information and belief by 
a U.S. attorney or agent submitting a material reference received 
from a foreign patent attorney or agent, rather than requiring 
a certification from the foreign individual. Another comment 
suggested that the period should be calculated from when the 
applicant either knew or could have known of the reference 
because the U.S. attorney should not be penalized for delays 
from their foreign patent associates. 

Reply: The certification under § 1.97(e) should be made by a 
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person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the foreign 
client as to the date the information first became known. A 
practitioner who receives information from a client without 
being informed whether the information was known for more 
than three months, however, cannot make the certification 
without making reasonable inquiry. 

Comment 57. One comment stated that the language of proposed 
§ 1.97(e) would preclude the use of the certification in an 
application by corporations whose practitioners have over the 
years reviewed thousands of patents and technical publications, 
even though they are unaware of the relevance of any one 
thereof to the application. 

Reply: The language of § 1.97(e) is not intended to preclude 
use of the certification by representatives of corporations. The 
certification can be based on present, good faith knowledge 
about when information became known without a search of 
files being made. The Office, however, does desire to have 
information considered promptly by applicants as to materiality 
and to have information submitted to the Office early in the 
prosecution of an application. 

Comment 58. One comment suggested that proposed § 1.97(e) 
should permit certification only as to information submitted 
within four months of receipt from a foreign patent office, with 
all other late-submitted information requiring a fee so as to not 
open a legal quagmire implicit in the proposed certification 
requirement. 

Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides 
the avoidance of the payment of a fee by a person who is 
submitting information promptly to the Office. An applicant 
has the option under the circumstances described in § 1.97(c), 
however, to not make the certification and to pay the fee instead 
if so desired. 

Comment 59. One comment suggested that proposed § 1.97(f) 
be modified to — that not less than one month will be 
given if a bona fide attempt is made to comply with § 1.98 


but part of the required content is omitted. Another comment 
suggested that § 1.97(f) should state that the Office will give 
(rather than may give) additional time for compliance with § 


1.98. 

Reply: The suggestions in the comments are not adopted. The 
language of § 1.97(f) parallels present § 1.135(c) since the 
practice and considerations are similar for both rules. The Office 
intends to provide one month to comply with § 1.98 where a 
bona fide attempt has been made to do so. 

Comment 60. One comment stated that proposed § 1.97(f) 
should specify that the Office shall inform the applicant if a 
reference will not be considered due to noncompliance with § 
1.98 so as to avoid any argument in litigation that a certain 
reference was not considered due to clerical noncompliance. 
Reply: The Office plans to notify applicants in accordance 
with §§ 1.97(f) and (i) if submitted information will not be 
considered. The examiner will also indicate in the application 
record what information has been considered. Further details 
will appear in the Manual of Patent Examining Procedure in 
due course. 

Comment 61. One comment suggested that proposed § 1.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation 
that no other material information exists such as is set forth in 
current § 1.97(b). 

Reply: The suggestion in the comment has not been adopted 
since referring to “no other material information” would imply 
that the information being submitted was admitted to be mate- 
rial. There is no requirement that information being submitted 
be material to the application. 

Comment 62. One comment suggested that proposed § 1.97(h) 
be modified to state that information not considered by the 
Office will be deemed in all respects to have not been submitted 
by the applicant since this would make a noncompliant submis- 
sion clearly not a fulfillment of the duty of candor. 

Reply: The suggestion in the comment is not adopted. The 
Office has no need or desire to rule on lack of fulfillment of 
the duty of candor in such a situation. The rules are drafted 
such that § 1.56 sets forth what information is material to 
patentability and §§ 1.97 and 1.98 set forth procedures to assure 
consideration of information by the Office. 
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Comment 63. One comment stated the Office has a duty to 
consider information even if this involves withdrawing an appli- 
cation from issue or publishing a cancellation notice and that 
proposed § 1.97(h) should be changed to so state. Another 
comment stated that it would be an abdication of the duty that 
the Office owes to the public for information in the file to be 
ignored since issuance of an invalid patent can be used to 
discourage others in the field. The comment suggested that the 
Office should leave in doubt whether the information will be 
considered or not. 

Reply: It is necessary for the Office to balance its need and 
desire to consider all information relevant to an application 
with its need for an efficient operation and its capability to 
consider information at various stages in the prosecution of an 
application. The Office is setting forth when information will 
and will not be considered to provide certainty for the public. 
Comment 64. One comment requested information on how a 
United States patent application or other information (§ 
1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 

Reply: The PTO 1449 has been drafted so as to provide spaces 
for listing documents which are available to the public and 
which will be printed on the patent at issuance. Other informa- 
tion should be listed separately from the PTO 1449 form. 
Comment 65. One comment stated that § 1.98(a)(2)(i) should 
not require the submission by applicants of United States patents 
listed in an information disclosure statement since the Office 
is better equipped to provide examiners with copies of those 
documents than inventors and their attorneys. Alternatively, the 
comment suggested that the Office should establish a procedure 
whereby an order for the Office to provide the copies of the 
patents at the usual fee can accompany the information disclo- 
sure statement. 

Reply: At the present time, when the Automated Patent System 
has not been fully implemented, the overall cost of the Office 
obtaining copies of patents and associating them with applica- 
tion files would be greater than for applicants to provide copies 
with information disclosure statements. Presumably, the appli- 
cant would be using a copy of the patent in preparing the 
statement and could easily make a copy for submission to the 
Office. 

Comment 66. One comment suggested that § 1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of 
a U.S. patent ag plication need be included” for the proposed 
phrase “except a U.S. patent application.” 

Reply: The suggested clarification to the language of the rule 
has been adopted. 

Comment 67. A number of comments objected to the require- 
ment in § 1.98(a)(3) for a concise explanation of the relevance 
of all items of information being submitted. 

Reply: In response to the comments, § 1.98(a)(3) has been 
modified to require a concise explanation only of patents, publi- 
cations or other information listed in an information disclosure 
statement that are no‘ in the English language. Applicants may, 
if they wish, provide concise explanations of why English- 
language information is being submitted and how it is under- 
stood to be relevant. Concise explanations are helpful to the 
Office, particularly where documents are lengthy and complex 
and applicant is aware of a section that is highly relevant to 
patentability. 

Comment 68. Five comments stated that the proposed rules 
should be modified to state that if information is being submitted 
from a foreign search report, the requirement for a concise 
explanation in proposed § 1.98(a)(3) may be satisfied by sub- 
mitting an English-language version of the search report. 
Reply: The language of § 1.98(a)(3) has been modified so that 
no concise explanation is required for information submitted 
in the English language. The concise explanation requirement 
for non-English language information may be met by the sub- 
mission of an English language version of the search report 
indicating the degree of relevance found by the foreign office. 
It is not necessary that this detail be included in the rule. 
Comment 69. Five comments questioned whether the require- 
ment in proposed § 1.98(a)(3) would be satisfied by a statement 
that the references were cited in the prosecution of a parent 
application. 

Reply: The requirement in § 1.98(a)(3) for a concise explanation 
of non-English language information would not be satisfied by 
a statement that a reference was cited in the prosecution of a 
parent application. The concise explanation must explain the 
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relevance as presently understood by the person designated in 
§ 1.56(c) most knowledgeable about the content of the informa- 
tion. 
Comment 70. One comment suggested that proposed § 
1.98(a)(3) should be modified to require a concise explanation 
of “what is believed to be” the relevance of information listed 
to avoid the accusation of violation of duty of disclosure merely 
because more relevant portions of the information are later 
found. Another comment suggested that the concise explanation 
should state what is “reasonably understood by the person 
submitting the statement.” Another comment stated that the 
applicant should be required to explain (1) only what is under- 
stood or believed about the item of information at the time the 
disclosure is made, or (2) why the item is listed. 
Reply: The suggestions in the comments have been substantially 
adopted in modifying the language of § 1.98(a)(3). 
Comment 71. One comment stated that proposed § 1.98(b) 
should not require the date (unless material) and place of publi- 
cation of journal articles since such information is not given 
on search reports from foreign patent offices or on journals 
published by the American Chemical Society, which just give 
the year. Another comment indicated that sometimes it is not 
clear where the place of publication is. 
Reply: The suggestions in the comments are not adopted. The 
date of publication is necessary for the Office to be able to 
determine if the information may be used in a rejection of the 
claims in an application. The place of publication refers to the 
name of the journal, magazine or other publication in which 
the article was published, which should ty available in the vast 
majority of cases. 
Comment 72. One comment suggested that § 1.98(c) should 
not require a translation of a non-English language document 
to be filed if a translation is within the ssion, custody or 
control of an individual designated in § 1.56(c) because such 
person may not recall that there is a translation somewhere in 
the records of the individual, perhaps having been made for 
another application years earlier. 
Reply: The requirement of the rule for a translation to be sub- 
mitted under limited conditions is not a change in practice. See 
prior §§ 1.56(j) and 1.97(b). Since the requirement has caused 
little, if any, problem in the past, the suggestion of the comment 
is not adopted. 
Comment 73. One comment suggested that § 1.98(c) should 
be revised to make it clear that a reference that is essentially 
cumulative to another reference need not be listed in an informa- 
tion disclosure statement. 
Reply: The concept that cumulative information is not material 
is set forth in § 1.56(b). Section 1.98 does not deal with what 
information must be submitted, but provides an exception for 
cumulative information to the requirement for a copy to be 
submitted of each item of information listed in an information 
disclosure statement. 
Comment 74. One comment stated that a sentence in the pre- 
amble discussion of proposed § 1.98(c) was burdensome 
because it would require submission of incomplete or inexact 
translations which may have been made of an item of informa- 
tion. The sentence in question reads: 

“But if the individual has the ability to translate the 

non-English language into English and has done so 

for the purposes of reviewing the information relative 

to the claimed invention, the translation would be 

considered ‘readily available.’”” 
Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that § 1.98(c), or 
the preamble discussion, should make it clear that an English- 
language translation of a foreign language material reference 
need not be submitted where an individual merely reads in the 
reference in its original language and translates it mentally but 
does not prepare a written translation. Five other comments 
requested clarification on this point. 
Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in 
English and that the Office will not routinely translate informa- 
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tion submitted in a non-English language. The examiner will 
consider the information insofar as it is understood on its face, 
e.g., drawings, chemical formulas, English-language abstracts, 
but will not have the information translated unless it appears 
to be necessary to do so. Applicants are required to aid the 
examiner by complying with the requirements for a concise 
explanation in § 1.98(a)(3) for information submitted in a non- 
English language. 
Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed 
in an information disclosure statement need not be submitted 
if the reference was cited by the Office or previously submitted 
to the Office in connection with a prior application. 
Reply: The suggestion in the comment is adopted. The language 
of § 1.98(d) has been modified to state that a copy of an item 
of information is not required if it was previously cited by the 
Office or previously submitted to the Office in a prior applica- 
tion being relied on for an earlier filing date under 35 U.S.C. 
120. 
Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of 
the information listed in an information disclosure statement 
if a copy of the information has previously been submitted to 
the Office in a prior application, whether or not the earlier 
application is being relied upon for an earlier filing date under 
35 U.S.C. 120. 
Reply: The suggestion in the comment is not anne. The 
exception to the requirement for a copy of each item of informa 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, 
the examiner. It would not be efficient for the examiner to be 
required to seek out unrelated application files to obtain a copy 
of an item of information when a copy could easily be submitted 
by applicant. 
Comment 77. One comment questioned what would be consid- 
ered “timely” under § 1.291 so that information would be 
considered by the examiner without payment of a fee, in contrast 
to proposed § 1.97 which may require a fee. 
Reply: Section 1.291 has not been amended to redefine timeli- 
ness. The comment seems to imply that the fee requirements 
of § 1.97 can be avoided through the use of a protest submitting 
information, but such a course of action might raise questions 
regarding compliance with the duty of candor and good faith 
required in dealings with the Office. 
Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
§ 1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in 
the examining group from the mail room. 
Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no 
good reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications 
or from the filing of other papers in the Office. 
Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 
1.313(b)(5) without admitting unpatentability. 
Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications 
to be withdrawn from issue and abandoned for consideration 
of information in a continuing application. This differs from a 
petition under § 1.313(b)(3) based on unpatentability of one 
or more claims. 
Comment 80. One comment questioned whether, if an applica- 
tion is withdrawn from issue pursuant to proposed § 1.313(b)(5), 
an information disclosure statement can be submitted in the 
continuing application under § 1.97(b) without a certification. 
Reply: A continuing application is treated like any other applica- 
tion with regard to the times set forth in § 1.97(b). Thus, for 
example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 
Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b)(5) could have 
new art and amendments considered in that application rather 
than in a continuing application. The comment also questioned 
the handling of applications withdrawn from issue pursuant to 
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§ 1.313(b)(3). 
Reply: The language of § 1.313(b)(S) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawa from issue pursuant to § 1.313(b)(3) because appli- 
cant had admitted the unpatentability of one or more claims. 
Comment 82. One comment whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application uider § 1.62 and how applicants 
can accomplish the withdrawal from issue under proposed § 
1.313(b) late in the prosecution of an application. 
Reply: The continuing ication mentioned in § 1.313(b)(5) 
can be a file continuing application under § 1.62. Even 
though § 1.62 requires a file wrapper continuing application 
to be filed before the payment of the issue fee, the Office will 
consider the filing of a petition to withdraw from issue under 
§ 1.313(b)(5) as sufficient grounds to waive that requirement 
of § 1.62. Late in the prosecution of an application, the Office 
has difficulty in matching papers with the application file. 
Papers requesting that an application be withdrawn from issue 
after the issue fee is paid should be directed, or preferably 
hand-carried, to the Office of Petitions in the Office of the 
Assistant Commissioner for Patents. 
Comment 83. Seven comments suggested that § 1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications. 
Reply: The suggestion in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
a eee eee 
rule. 


Comment 84. One comment suggested that proposed § 1.555(a) 
should be modified to make clear that there is no duty of 
disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination proceeding. 
Reply: The suggestion in the comment to modify the language 
in § 1.555(a) has not been The rule refers to individuals 
who are substantively involved on behalf of the patent owner 
in a reexamination proceeding. 
Comment 85. Two comments stated that the Office should 
consider fraud or other inequitable conduct issues in interfer- 
ence proceedings. 
Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
proceedings as announced on November 19, 1991, in the Offi- 
cial Gazette of the Patent and Trademark Office at 1132 Off. 
Gaz. Pat. Off. 33. 
Comment 86. One comment requested more examples with 
regard to proposed § 10.23(c)(10) of what alteration or combi- 
nation of alterations in a declaration would be considered mate- 
rial. 
Reply: It is not the function of the rules or the rulemaking 
process to provide a detailed listing of what alterations may 
be considered to be improper. This consideration will neces- 
sarily be made in view of the totality of the circumstances 
involved. Practitioners would be well advised to avoid filing 
applications which contain alterations which have not been 
Comment 87. Two comments stated that § 10.23(c)(10) should 
be amended to prohibit knowingly attempting to mislead the 
Office in the drafting or prosecution of a patent application. 
One comment stated that fraud or inequitable conduct 
would not be prohibited by proposed 10.23(c)(10) because such 
conduct would not be a violation of proposed §§ 1.56 or 1.555. 
Reply: No amendment is necessary to the language of § 
10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§ 1.56 
and 1.555. This duty includes a prohibition against knowingly 
ing to mislead the Office. 
Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applica- 
tions that are pending before the Office on the effective date 
of the new rule. Another comment stated that the rules should 
be immediately effective for all pending applications with some 
grace period for making the initial disclosure without penalty 
and without fee. 
Reply: The Office will apply the new rules to ali applications 
pending on, or filed on or after, the effective date of the rules. 
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While this implementation may cause some burden on some 
applicants, other applicants will obtain benefits not otherwise 
available. This decision will also ease the administrative burden 
on the Office in implementing the new rules. 


Other Considerations 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the rules as adopted do not 
require individuals to submit information that they are not 
already aware of and are not already under an obligation to 
provide to the Office. The rules further promote the efficiency 
of the examination process by encouraging a timely submission 
of an information disclosure statement and by substantially 
eliminating rejections based on inequitable conduct, thereby 
reducing the costs to all patent applicants. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or geographic regions. 
There will be no significant adverse effects on competition, 
employment, investment, productivity or innovation, or on the 
ability of the United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

The Patent and Trademark Office has also determined that 
this rule change has no Federalism implications affecting the 
relationship between the National Government and the States 
as outlined in Executive Order 12612. 

This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011. Each information disclosure statement 
is estimated to take approximately 30 minutes, including time 
for reviewing instructions, gathering and maintaining data 
needed, and completing and reviewing the collection of infor- 
mation. The time estimate has been reduced from that stated 
in the proposal since the requirement for a concise explanation 
of the relevance of each item of information cited in an informa- 
tion disclosure statement has been limited to information sub- 
mitted in a language other than English. Send comments 
regarding this burden estimate Patent and Trademark Office, 
Office of Management and Organization, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503. (Attention Paper Reduction 
Project 0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 









eee 
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§ 1.17 Patent application processing fees. 


*e ee * 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
ARES A aS See iB Een ee 130.00 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.53—1o accord a filing date. 

§ 1.55—for entry of late priority papers. 

§ 1.60—to accord a filing date. 

§ 1.62—to accord a filing date. 

§ 1.97(d)—1o consider an information disclosure statement. 

§ 1.103—to suspend action in application. 

§ 1.177—for divisional reissues to issue separately. 

§ 1.312—for amendment after payment of issue fee. 

§ 1.313—to withdraw an application from issue. 

§ 1.314—1o defer issuance of a patent. 

§ 1.334—for patent to issue to assignee, assignment recorded 

late. 

§ 1.666(b)—for access to interference settlement agreement. 


**s*#** 


(p) For submission of an information disclosure statement 
PA ll ER tS IE i SOP BS $200.00 


3. Section 1.28, paragraph (d)(2) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


*s*# ee 


(d)(1) -_* * 
(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, 


or 

(ii) paying fees as a small entity 
shall be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is revised to read as follows: 
§ 1.51 General requisites of an application. 


**#e** 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as follows: 
§ 1.52 Language, paper, writing, margins. 


** ee * 


(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. —— papers containing alterations made after the 
signing of an oath or declaration referring to those application 
papers must be supported by a supplemental oath or declaration 
under § 1.67(c). After the signing of the oath or declaration 
referring to the application papers, amendments may be made 
in the manner provided by §§ 1.121 and 1.123 through 1.125. 


*ee* 
6. Section 1.56 is revised to read as follows: 

§ 1.56 Duty to disclose information material to patentability. 
(a) A patent by its very nature is affected with a public 


interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is 
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being examined, the Office is aware of and evaluates the teach- 
ings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, 
which includes a duty to disclose to the Office all information 
known to that individual to be material to pens as 
defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is cancelled 
or withdrawn from consideration, or the application becomes 
abandoned. Information material to the patentability of a claim 
that is cancelled or withdrawn from consideration need not be 
submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. 
There is no duty to submit information which is not material 
to the patentability of any existing claim. The duty to disclose 
all information known to be material to patentability is deemed 
to be satisfied if all information known to be material to patent- 
ability of any claim issued in a patent was cited by the Office 
or submitted to the Office in the manner prescribed by §§ 
1.97(b)-(d) and 1.98. However, no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. The Office encour- 
ages applicants to carefully examine; (1) prior art cited in search 
reports of a foreign patent office in a counterpart application, 
and (2) the closest information over which individuals associ- 
ated with the filing or prosecution of a patent application believe 
any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the 
Office. 

(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; 
or 


(2) it refutes, or is inconsistent with, a position the appli- 
cant takes in: 
(i) opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 
A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
under the of evidence, burden-of-proof standard, 
giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and before any consider- 
ation is given to evidence which may be submitted in an attempt 
to establish a contrary conclusion of patentability. 
(c) Individuals associated with the — or prosecution of 
a patent application within the meaning of this section are: 
(1) each inventor named in the application; 
(2) each attorney or agent who prepares or prosecutes the 
application; and 
(3) every other person who is substantively involved in 
the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone 
to whom there is an obligation to assign the application. 
(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read 
as follows: 


§ 1.63 Oath or declaration. 


ese ee * 


*=** 


(3) Acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability 
as defined in § 1.56. 

(d) In any continuation-in- application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and 
claims subject matter in addition to that disclosed in the prior 
copending application, the oath or declaration must also state 
that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the 
person to be material to patentability as defined in § 1.56, 
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which became available between the filing date of the prior 
and the national or PCT international filing date of 
the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.67 Supplemental oath or declaration. 


se# ee 


(c) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 
(2) without review thereof by the person making the oath 
or declaration; or 


(3) without review of the s 
claims, as required by § 1.63(b)(1). 


pecification, including the 


9. Section 1.97 is revised to read as follows: 
§ 1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed 
in accordance with this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed: 

(1) within three months of the filing date of a nationz! 
application; 

(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in 
(b) of this section, but before the mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first, provided the statement is accompanied 
by either a certification as specified in paragraph (e) of this 
section or the fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered 

by the Office if filed after the mailing date of either 
(1) a final action under § 1.113 or 
(2) a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 
(i) a certification as specified in paragraph (e) of this 
section, 
(ii) a petition oe consideration of the informa- 
tion disclosure statement, and 
(iii) the petition fee set forth in § 1.17(i)(1). 
(e) A certification under this section must state either 
(1) that each item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 
(2) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in § 1.56(c) more than three months prior to the filing 
of the statement. 

(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt 
is made to comply with § 1.98, but part of the required content 
is inadvertently omitted, additional time may be given to enable 
full compliance. 

(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that 
a search has been made. 

(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited 


OFFICIAL GAZETTE 


JaNuARY 2, 1996 


in the statement is, or is considered to be, material to patent- 
ability as defined in § 1.56(b). 

(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and § 1.98 
will be placed in the file, but will not be considered by the 
Office. 


10. Section 1.98 is revised to read as follows: 


§ 1.98 Content of information disclosure statement. 

(a) Any information disclosure statement filed under § 1.97 

shall include: 
(1) A list of all patents, publications, or other information 
submitted for consideration by the Office; 
(2) A legible copy of: 
(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to 
be listed; and 
(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included; and 
(3) Aconcise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each 
t, publication, or other information listed that is not in 
the English language. The concise explanation may be either 
from the specification or inc therein. 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, it number and issue 
date. Each foreign patent or published foreign patent application 
shall be identified by the country or patent office which issued 
the patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date 
and place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents 
or publications are cumulative. If a written English-language 
translation of a non-English language document, or portion 
thereof, is within the ion, custody or control of, or is 
readily available to any individual designated in § 1.56(c), a 
copy of the translation shall accompany the statement. 

(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to 
be provided if it was previously cited by or submitted to the 
Office in a prior application, provided that the prior application 
is properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, paragraph (a)(7), is revised to read as 
follows: 


§ 1.175 Reissue oath or declaration. 


(a) 7=** 
(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patentability 
as defined in § 1.56. 


ses *#* * 
13. Section 1.193(c) is removed and reserved. 
§ 1.193 Examiner’s Answer. 


14. Section 1.291, paragraphs (a) and (c), are revised to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 
(a) Protests by a member of the public against pending appli- 


cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
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application to which the protest is directed will be entered in 
the application file if: 

(1) the protest is timely submitted; and 

(2) the protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 
Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment 
on those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office. 


e+e ee * 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. The Office may communicate with the applicant 
regarding any protest and may require the applicant to respond 
to specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited-involvement of the member of 
the public filing a protest pursuant to paragraph (a) of this 
section ends with the filing of the protest, and no further submis- 
sion on behalf of the protestor will be considered unless such 
submission raises new issues which could not have been earlier 
presented. 


15. Section 1.313, paragraph (b), is revised to read as follows: 
§ 1.313 Withdrawal from issue. 


*e ee * 


(b) When the issue fee has been paid, the application will 

not be withdrawn from issue for any reason except: 

(1) a mistake on the part of the Office; 

(2) a violation of § 1.56 or illegality in the application; 

(3) unpatentability of one or more claims; 

(4) for interference; or 

(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing applica- 
tion. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent owner in a reexamination proceeding has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 
proceeding. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 
celled claim need no be submitted if the information is not 
material to patentability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
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statement. However, the duties of candor, good faith, and disclo- 
sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination g. Any 
information disclosure statement must be filed with the items 
listed in § 1.98 as applied to individuals associated with the 
patent owner in a reexamination g, and should be filed 
within two months of the date of the order for reexamination, or 
as soon thereafter as possible. 

(b) Under this section, information is material to patentability 
in a reexamination ing when it is not cumulative to 
information of record or being made of record in the reexamina- 
tion proceeding, and 

(1) it is a patent or printed publication that establishes, 
by itself or in combination with other patents or printed publica- 
tions, a prima facie case of unpatentability of a claim; or 

(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 

(i) opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 

A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
ination proceeding, they will be noted as unresolved questions 
in accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read as 
foilows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are revised 
to read as follows: 


§ 10.23 Misconduct. 


** ee * 


(c) * * * 

(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or declaration 
without identifying the alteration at the time of filing the appli- 
cation papers. 
Jan 9, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 


[1135 OG 13] 


(68) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 910764-1306] 
RIN 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 
Action: Correcting amendments. 
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Summary: This document contains corrections to the final regu- 
lations which were i in the Federal Register on Friday, 
January 17, 1992 (57 FR 2021). The regulations related to 
Se Se eT Seen me Gam 
and | 
Efective Dawe: March 16, 1992. 
For Further Information Contact: Charles E. Van Horn by 

— at (703) 305-9054, or by facsimile transmission at 

02) 305-8825, or by mail marked to his attention and 

pad to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: 

Background 

The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to the duty 
of disclosure and the procedures for submitting information 
disclosure statements to the Office. 

Need for Correction 


As published, the final regulations contain an error, which 
may be misleading and is in need of clarification. 


List of Subjects in 37 CFR Part | 


Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements, Small 
businesses. 


PART | - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part | is corrected by making the 
following correcting amendment: 


1. The authority citation for Part 1 continues to read as 
follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
§ 1.97(c)(2) [Corrected] 


2. In § 1.97(c)(2), the fifth line down, is revised to read 
“certification as specified in paragraph (e) of this section . . .” 
instead of “(3) of this section.” 


June 17, 1994 CHARLES E. VAN HORN 
Deputy Assistant Commissioner 
for Patent Policy and 


Projects 
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(69) Implemeri‘ation of Rules on Information 
Disclosure Statements 


New rules on the duty of disclosure and information disclo- 
sure statements, effective March 16, 1992, were published in 
the Federal Register at 57 FR 2021 (Jan. 17, 1992) and in the 
Official Gazette at 1135 Off. Gaz. Pat. Office 13 (Feb. 4, 1992). 

The procedures for handling information disclosure state- 
ments (37 CFR 1.97 and 1.98) will be set forth in Section 609 
of the Manual of Patent Examining Procedure (MPEP). A 
copy of the instructions being given to examiners for handling 
information disclosure statements under the new rules is being 
published for the benefit of the public. Also being published 
is a sample declaration form which incorporates language con- 
forming to the amendment to 37 CFR 1.63 contained in the 
new rules. Declaration forms acceptable under the rules in effect 
prior to the change effective March 16, 1992. will continue to 
be acceptable under the new rules. 

The Office is considering changing its policy regarding the 
printing on patents of citations of information considered in 
patent applications. The proposed change will not affect consid- 
eration by the examiner of information submitted to the Office 
in compliance with 37 CFR 1.97(b)-(d) and 1.98. The proposed 
change affects only the information printed on the patent. Pres- 
ently, as set forth in the last paragraph of the instructions 
which follow, information properly submitted by applicant and 
considered by the examiner will be printed on the patent along 
with the references cited by the examiner in Office actions. It 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


has been suggested that it would be more helpful to the Office 
and to the public in using a patent for future search purposes 
if only the references cited and/or relied upon by the examiner 
in Office actions were listed on the printed patent. Alternatively, 

it bas boon eangested Ghat the safieenses eted on a patent be 
differentiated as to whether they were cited and/or relied on 
by the examiner or cited by applicant but not relied on by the 
examiner. The Office has a preference for the option that lists 
only the information cited and/or relied on by the examiner 
because it reduces printing costs (some citations by applicants 
now add several additional pages to the patent grant) and mini- 

mizes processing problems associated with correcting incom. 

plete or inaccurate citations before the patent is printed. Public 
comment on these s is welcomed and should be directed 
to J. Michael Thesz (703-305-9384) or by mail directed to Mr. 
Thesz in the Office of the Assistant Commissioner for Patents. 
Comments should be received before May 29, 1992. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


April 20, 1992 
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(70) Processing of Information Disclosure Statements 
Under the New Rules Effective March 16, 1992 


Applicants and other individuals substantively involved with 
the preparation and/or prosecution of a patent application have 
a duty to submit to the Office information which is material 
to patentability as defined in 37 CFR 1.56. These individuals 
also may want the Office to consider information for a variety 
of other reasons, e.g., without first determining whether the 
information meets any particular standard of materiality, or 
because another patent office considered the information to be 
relevant in a counterpart or related patent application filed in 
another country, or to make sure that the examiner has an 
opportunity to consider the same information that was consid- 
ered by the individuals that were substantively involved with 
the preparation or prosecution of a patent application. 

An information disclosure statement filed in accordance with 
the provisions of 37 CFR 1.97 and 1.98 provides the procedure 
available to an applicant to submit information to the Office 
so that information will be considered by the examiner assigned 
to the application. The requirements for the content of a state- 
ment have been simplified in the new rules effective March 
16, 1992, to encourage individuals associated in a substantive 
way with the filing and prosecution of a patent application to 
submit information to the Office so the examiner can determine 
its relevance to the claimed invention. The procedure for sub- 
mitting an information disclosure statement under the new rules 
are designed to encourage individuals to submit information 
to the Office promptly. 

In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with 37 CFR 1.98 as to content must 
be filed in accordance with the procedural requirements of 37 
CFR 1.97. The requirements as to content are discussed in A 
below. The requirements based on the time of filing the state- 
ment are discussed in B below. Examiner handling of informa- 
tion disclosure statement is discussed in C below. 

The Office has set forth the minimum requirements for infor- 
mation to be considered in 37 CFR 1.97 and 1.98. Once the 
minimum requirements are met, the examiner has an obligation 
to consider the information. These rules provide certainty for 
the public by defining what the requirements are, when the 
Office will consider information and when the Office will not 
consider information. 

The filing of an information disclosure statement shall not 
be construed as a representation that a search has been made. 
37 CFR 1.97(g). There is no requirement that an application 
for a patent make a patentability search. Further, the filing of 
an information disclosure statement shall not be construed to 
be an admission that the information cited in the statement is, 
or is considered to be, material to patentability as defined in 37 
CFR 1.56(b). 37 CFR 1.97(h). See MPEP 706.02(b) regarding 
admissions by applicant. 








ome me ae oe oe eee eee ee 


a a a ae a ee a ee 


na 


cre nf na © Oss = = &@ 4 oF 


oro. 









JANUARY 2, 1996 


Multiple information disclosure statements may be filed in 
a single application, and they will be considered, provided each 
is in compliance with the appropriate requirements. Use of form 
PTO-1449, “Information Disclosure Citation,” is encouraged as 
a a providing the required list of information. See C(2) 
below. 

Information which is cited or submitted to the Office in the 
parent application of a file wrapper continuing application under 
37 CFR 1.62 will be part of the file before the examiner and 
need not be resubmitted in the continuing application. Likewise, 
the examiner will consider information cited or submitted to 
the Office in a parent application when examining a continuing 
application and thus this information need not be resubmitted 
unless applicant desires the information to be printed on the 
patent. 


A. Content 


An information disclosure statement must comply with the 
provisions of 37 CFR 1.98 as to content in order to be considered 
by the Office. Each information disclosure statement must 
comply with the applicable provisions of A(1), A(2) and A(3) 
below. 


A(1) Each information disclosure statement must include 
a list of all patents, publications, or other information sub- 
mitted for consideration by the Office. 


Paragraph (b) of 37 CFR 1.98 requires that each U.S. patent 
listed in an information disclosure statement be identified by 
patentee, patent number and issue date. Each foreign patent or 
published foreign patent application must be identified by the 
country or patent office which issued the patent or published 
the application, an appropriate document number, and the publi- 
cation date indicated on the patent or published application. 
Each publication must be identified by author (if any), title, 
relevant pages of the publication, date (at least month and year) 
and place of publication. The place of publication refers to the 
name of the journal, magazine or other publication in which 
the information being submitted was published. 

The list may not be incorporated into the specification but 
must be submitted in a separate paper. A separate list is required 
so that it is easy to confirm that applicant intends to submit 
an information disclosure statement, and because it provides a 
readily available checklist for the examiner to indicate which 
identified documents have been considered. A copy of a sepa- 
rate list will also provide a simple means of communication 
to applicant to indicate the listed documents that have been 
considered and those listed documents that have not been con- 
sidered. Use of form PTO-1449, “Information Disclosure Cita- 
tion,” is encouraged. See C(2) below. 


A(2) In addition to the list, each information disclosure 
statement must also include a legible copy of: 


(i) Each U.S. and foreign patent; 

(ii) Each publication or that portion which caused it to 
be listed; and 

(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included. 


There are exceptions to this general rule that a copy must 
be provided. First, paragraph (d) of 37 CFR 1.98 states that a 
copy of any patent, publication or other information listed in 
an information disclosure statement is not required to be pro- 
vided if it was previously cited by or submitted to the Office 
in a prior application, provided that the prior application is 
properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. The examiner will 
consider information cited or submitted to the Office in a prior 
application relied on under 35 U.S.C. 120. This exception to 
the requirement for copies of information does not apply to 
information which was cited in an international application 
under the Patent Cooperation Treaty. 

Second, paragraph (c) of 37 CFR 1.98 states that when the 
disclosures of two or more patents or publications listed in an 
information disclosure statement are substantively cumulative, 
acopy of the one of the patents or publications may be submitted 
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without copies of the other patents or publications provided 
that a statement is made that these other patents or publications 
are cumulative. The examiner will then consider only the patent 
or publication of which a copy is submitted and will so indicate 
on the list or form PTO-1449 submitted, e.g., by crossing-out 
the listing of the cumulative information. 

Paragraph (c) of 37 CFR 1.98 further states that if a written 
English language translation of a non-English language docu- 
ment, or portion thereof, is within the possession, custody or 
control of, or is readily available to any individual designated 
in 37 CFR 1.56(c), a copy of the translation shall accompan 
the statement. Translations are not required to be filed unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
If no translation is submitted, the examiner will consider the 
information in view of the concise explanation and insofar as 
it is understood on its face, e.g., drawings, chemical formulas, 
English language abstracts, in the same manner that non- 
English language information in Office search files is consid- 
ered by examiners in conducting searches. 


A(3) Each information disclosure statement must further 
include a concise explanation of the relevance, as it is pres- 
ently understood by the individual in 37 CFR 
1.56(c) most knowledgeable about the content of the infor- 
mation, of each patent, publication, or other information 
listed that is not in the English language. The concise expla- 
nation may be either separate from the specification or 
incorporated therein. 


The requirement for a concise explanation of relevance is 
limited to information that is not in the English language. The 
explanation required is limited to the relevance as understood 
by the individual designated in 37 CFR 1.56(c) most knowl- 
edgeable about the content of the information at the time the 
information is submitted to the Office. If a translation of the 
information into English is submitted with the foreign language 
information, no concise explanation is required. There is no 
requirement for the translation to be verified. Where the infor- 
mation listed is not in the English language, but was cited in 
a search report by a foreign patent office in a counterpart 
foreign application, the requirement for a concise explanation 
of relevance can be satisfied by submitting an English language 
version of the search report which indicates the degree of 
relevance found by the foreign office. The requirement for a 
concise explanation of non-English language information 
would not be satisfied by a statement that a reference was cited 
in the prosecution of a parent, related, or copending United 
States application. 

The concise explanation may indicate that a particular figure 
or paragraph of the patent or publication is relevant to the 
claimed invention. It might be a simple statement pointing to 
similarities between the item of information and the claimed 
invention. It is permissible but not necessary to discuss differ- 
ences between the cited information and the claims. 

Applicants may, if they wish, provide a concise explanation 
of why English-language information is being submitted and 
how it is understood to be relevant. Concise explanations are 
helpful to the Office, particularly where documents are lengthy 
and complex and applicant is aware of a section that is highly 
relevant to patentablilty or where a large number of documents 
are submitted and applicant is aware that one or more are highly 
relevant to patentability. 


B. Time for Filing 


The procedure and requirements for submitting an informa- 
tion disclosure statement are linked to four stages in the pro- 
cessing of a patent application: (1) within three months of 
filing, or before first Office action, whichever is later; (2) after 
the period in (1), but before final Office action or a Notice of 
Allowance, whichever is earlier; (3) after the period in (2) but 
on or before the issue fee is paid; and (4) after the period in 
(3) and up to the time the patent application can be effectively 
withdrawn from issue. The ures and requirements apply 
to applications filed under 35 U.S.C. 111 (utility), 161 (plants), 
171 (designs), and 251 (reissue), as well as international appli- 
cations entering the national stage under 35 U.S.C. 371. 
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The requirements based on the time when the information 
disclosure statement is filed are summarized as follows: 


Time when IDS is filed 37 CFR 1.97 Requirements 

(1) Within 3 months of filing 
or before first Office action 
on the merits, whichever is 
later. 


None (always considered). 


(2) After (1) but before final 
action or notice of allow- 
ance. 


Certification or 1.17(p) fee. 


(3) After final action or notice 
of allowance and before 
payment of issue fee. 


B(1) Statement filed BEFORE first action on the merits 
fen three (3) months of actual filing date (37 CFR 
A ). 


Certification, petition, and 
petition fee. 


An information disclosure statement will be considered by the 
examiner if filed: 


(i) within three months of the filing date of a national 
application; 


(ii) within three months of the date of entry of the 
national stage as set forth in 37 CFR 1.491 in an international 
application; or 

(iii) before the mailing date of a first Office action on 
the merits, whichever event occurs last. A statement filed within 
this period requires neither a fee nor a certification of prompt 
filing. 


The term “national application” includes continuing applica- 
tions (continuations, divisions, continuations-in-part) so three- 
months will be measured from the actual filing date of an 
application as apposed to the effective date of a continuing 
application. 

All information disclosure statements that comply with the 
content requirements of 37 CFR 1.98 and are filed within three 
months of the filing date will be considered by the examiner, 
regardless of whatever else has occurred in the examination 
process up to that point in time. Thus, in the rare instance that 
a final Office action or a notice of allowance is prepared and 
mailed prior to a date which is three months from the filing date, 
any information contained in a complete information disclosure 
statement filed within that three-month window will be consid- 
ered by the examiner. 

Likewise, an information disclosure statement will! be consid- 
ered if it is filed later than three months after the filing date 
but before the mailing date of a first Office action on the merits. 
An action on the merits means an action which treats the 
patentability of the claims in an application, as opposed to only 
formal or procedural requirements. An action on the merits 
would, for example, contain a rejection or indication of allow- 
ability of a claim or claims rather than just a restriction require- 
ment (37 CFR 1.142) or just a requirement for additional fees 
to have a claim considered (37 CFR 1.16(d)). Thus, if an 
application was filed on Jan. 1 and the first Office action on 
the merits was not mailed until six months later on July 1, the 
examiner would be required to consider any proper information 
disclosure statement filed prior to July 1. 

An information disclosure statement will be considered to 
have been filed on the day it was received in the Office, or on 
an earlier date of mailing if accompanied by a properly executed 
certificate of mailing under 37 CFR 1.8, or Express Mail certifi- 
cate under 37 CFR 1.10. An Office action is mailed on the 
date indicated in the Office action. 


B(2) Statement filed after B(1), but BEFORE mailing of 
final action or Notice of Allowance (37 CFR 1.97(c)). 
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An information disclosure statement will be considered by 
the examiner if filed after the period specified in B(1) above, 
but before the mailing date of either 


a final action under 37 CFR 1.113 or 
a notice of allowance under 37 CFR 1.311, 


whichever occurs first, provided: (1) the statement is accompa- 
nied by either a certification as specified in 37 CFR 1.97(e) or 
(2) the fee set forth in 37 CFR 1.17(p). If a final action or notice 
of allowance is mailed in an application and later withdrawn, the 
application will be considered as not having had a final action 
or notice of allowance mailed for purposes of considering an 
information disclosure statement. 


(i) If information submitted during the period set forth 
in 37 CFR 1.97(c) with a certification is used in a new ground 
of rejection on unamended claims, the next Office action will 
not be made final since in this situation it is clear that applicant 
has submitted the information to the Office promptly after it 
has become known and the information is being submitted prior 
to a fina! determination on patentability by the Office. However, 
the information submitted with a certification can be used in 
a new ground of rejection and the next Office action made 
final. If the new ground of rejection was necessitated by amend- 
ment of the application by applicant. Where the information 
is submitted during this period with a fee, the examiner may 
use the information submitted, e.g., printed publication or evi- 
dence of public use, and make the next Office action final 
whether or not the claims have been amended, provided that 
no other new ground of rejection which was not necessitated 
by amendment to the claims is introduced by the examiner. 
See MPEP 706.07(a). If a new ground of rejection is introduced 
that is neither necessitated by an amendment to the claims nor 
based on the information submitted with the fee set forth in 
37 CFR 1.17(p), the Office action shall not be made final. 


(ii) A certification under 37 CFR 1.97(e) must state 
either 


(a) that each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 

(b) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in 37 CFR 1.56(c), more than three months prior to the 
filing of the statement. 


A certification can contain either of two statements. One 
statement is that each item of information in an information 
disclosure statement was cited in a communication, such as a 
search report, from a patent office outside the U.S. in a counter- 
part foreign application not more than three months prior to 
the filing date of the statement. Under this certification, it does 
not matter whether any individual with a duty of disclosure 
actually knew about any of the information cited before 
receiving the search report. The date on the communication by 
the foreign patent office begins the three-month period in the 
same manner as the mailing of an Office action starts a three- 
month shortened statutory period for response. The date starting 
the three-month period is not the date the communication was 
received by a foreign associate or the date it was received by 
a U.S. registered practitioner. Likewise, the statement will be 
considered to have been filed on the date the statement was 
received in the Office, or on an earlier date of mailing if 
accompanied by a properly executed certificate of mailing under 
37 CFR 1.8, or Express Mail certificate under 37 CFR 1.10. 

The term counterpart foreign patent application means that 
a claim for priority has been made in either the U.S. application 
or a foreign application based on the other, or that the disclo- 
sures of the U.S. and foreign patent applications are substan- 
tively identical (e.g., an application filed in the Patent 
Office claiming the same U.K. priority as claimed in the U.S. 
application). 
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In the alternative, a certification can be made if no item of 
information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in 
a counterpart foreign application and, to the knowledge of the 
person signing the certification after making reasonable inquiry, 
neither was it known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The phrase “after making reasonable inquiry” makes it clear 
that the individual making the certification has a duty to make 
reasonable inquiry regarding the facts that are being certified. 
The certification can be made by a registered practitioner who 
represents a foreign client and who relies on statements made 
by the foreign client as to the date the information first became 
known. A registered practitioner who receives information from 
a client without being informed whether the information was 
known for more than three months, however, cannot make the 
certification without making reasonable inquiry. For example, 
if an inventor gave a publication to the attorney prosecuting 
an application with the intent that it be cited to the Office, the 
attorney should inquire as to when that inventor became aware 
of the publication and should not submit a certification under 
37 CFR 1.97(e)(2) to the Office until a satisfactory response 
is received. The certification can be based on present, good faith 
knowledge about when information became known without a 
search of files being made. 

Certification need not be in the form of an oath or a declara- 
tion under 37 CFR 1.68. Certification by a registered prac- 
titioner or any other individual that the statement was filed 
within the three-month period of either first citation by a foreign 
patent office or first discovery of the information will be 
accepted as dispositive of compliance with this provision in the 
absence of evidence to the contrary. For example, a certification 
could read as follows: 


“I hereby certify that each item of information contained in 
this information disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart foreign applica- 
tion not more than three months prior to the filing of this 
statement.”, or 


“I hereby certify that no item of information in the Informa- 
tion Disclosure Statement filed herewith was cited in a commu- 
nication from a foreign patent office in a counterpart foreign 
application or, to my knowledge after making reasonable 
inquiry, was known to any individual designated in 37 CFR 
1.56(c) more than three months prior to the filing of this Infor- 
mation Disclosure Statement.” 


An information disclosure statement may include two list and 
two certifications, similar to the above examples, in situations 
where some of the information listed was cited in a communica- 
tion from a foreign patent office not more than three months 
prior to filing the statement and some was not, but was not 
known more than three months prior to filing the statement. 

A copy of the foreign search report need not be submitted 
with the certification, but an individual may wish to submit an 
English-language version of the search report to satisfy the 
requirement for a concise explanation where non-English lan- 
guage information is cited. The time at which information “was 
known to any individual designated in 37 CFR 1.56(c)” is the 
time when the information was discovered in association with 
the application even if awareness of the materiality came later. 
The Office wishes to encourage prompt evaluation of the rele- 
vance of information and to have a date certain for determining 
if a certification can y be made. A statement on informa- 
tion and belief would not be sufficient. Examiners should not 
remind or otherwise make any comment about an individual’s 
duty of candor and good faith, but questions about the adequacy 
of any certification received in writing by the Office should 
be directed to the Office of the Assistant Commissioner for 
Patents. 


B(3) Statement filed after B(2), but Prior to Payment of 
Issue Fee (37 CFR 1.97(d)). 


An information disclosure statement will be considered by 
the examiner if filed after the mailing date of either a final 
action under 37 CFR 1.113 or a notice of allowance under 37 
CFR 1.311, whichever occurs first, but before or simultaneous 
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with payment of the issue fee, provided the statement is accom- 
panied by: 


(i) a certification as specified in 37 CFR 1.97(e) (see 
the discussion in B(2)(ii) above), 

(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 

(iii) the petition fee set forth in 37 CFR 1.17(i)(1). 

These requirements are appropriate in view of the late stage 
of prosecution when the information is being submitted, i.e., 
after the examiner has reached a final determination on the 
patentability of the claims presented for examination. The pet- 
tion should be directed to the Group Director of the examining 
group handling the application. The petition need do nothing 
more than request consideration of the information being sub- 
mitted. Payment of the petition fee (37 CFR 1.17(i)(1)) and 
submission of the jate certification (37 CFR 1.97(e)) 
are the essential elements for having information considered 
at this advanced stage of prosecution. 

The requirements of 37 CFR 1.97 provide for consideration 
by the Office of information which is submitted within a reason- 
able time, i.e., within 3 months after an individual designated 
in 37 CFR 1.56(c) becomes aware of the information or within 
3 months of the information being cited in a communication 
from a foreign patent office in a counterpart foreign application. 
This undertaking by the Office to consider information would 
be available throughout the pendency of the application until 
the point where the patent issue fee was paid. If an applicant 
chose not to comply, or could not comply, with the requirements 
of 37 CFR 1.97(d), a continuing application could be filed to 
have the information considered by the examiner. The parent 
application could be permitted to become abandoned by not 
paying the issue fee required in the Notice of Allowance, for 
example, or by the filing of a file wrapper continuing application 
under 37 CFR 1.62. It would not be proper to make a first 
Office action in the continuing application if the information 
submitted is used in a new ground of rejection. 


B(4) Statement filed after Payment of Issue Fee. 


After the issue fee has been paid on an application, it is 
impractical for the Office to attempt to consider newly sub- 
mitted information. Information disclosure statements filed 
after payment of the issue fee in an application will not be 
considered but will merely be placed in the application file. 
See C below. The application may be withdrawn from issue 
at this point, however, pursuant to 37 CFR 1.313(b)(5) so that 
the information can be considered in a continuing application. 
In this situation, a file wrapper continuing application under 
37 CFR 1.62 could be filed even though the issue fee had 
already been paid. The Office will consider the filing of a 
petition under 37 CFR 1.313(b)(5) as sufficient grounds to 
waive the requirement that an application under 37 CFR 1.62 
be filed before payment of the issue fee. Alternatively, for 
example, a petition pursuant to 37 CFR 1.313(b)(3) could be 
filed if applicant states that one or more claims are unpatentable. 
This statement that one or more claims are unpatentable over 
the information must be unequivocable. A statement that a 
serious question as to patentability of a claim has been raised, 
for example, would not be le to withdraw an applica- 
tion from issue under 37 CFR 1.313(b)(3). 

If an application has been withdrawn from issue under one 
of the provisions of 37 CFR 1.313(b)(1)-(4), it will be treated 
as though no notice of allowance had been mailed and the issue 
fee had not yet been paid with regard to the time for filing 
information disclosure statements. Petitions under 37 CFR 
1.313(b) should be directed to the Office of Petitions in the 
Office of the Assistant Commissioner for Patents. 


B(S) Extensions of Time (37 CFR 1.97(f) 


No extensions of time for filing an information disclosure 
statement are permitted under 37 CFR 1.136(a) or (b). If a bona 
fide attempt is made to comply with the content requirements of 
37 CFR 1.98, but part of the required content is inadvertently 
omitted, additional time may be given to enable full compliance. 


C. Examiner Handling of Information Disclosure State- 
ments 
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Information disclosure statements will be reviewed for com- 
pliance with the requirements of 37 CFR 1.97 and 1.98 as 
discussed in A and B above. Applicant will be notified of 
compliance and non-compliance with the rules as discussed 
below. 


C(1) Non-complying statements 


Pursuant to 37 CFR 1.97(i), submitted information, filed 
before the grant of a patent, which does not comply with 37 
CFR 1.97 and 1.98 will be placed in the file, but will not be 
considered by the Office. Information submitted after the grant 
of a patent must comply with 37 CFR 1.501. 


(i) If an information disclosure statement does not 
comply with the requirement based on the time of filing the 
statement as discussed in B above, including the requirements 
for fees and/or certification, the statement will be placed in the 
application file, but none of the information will be considered 
by the examiner. The examiner may use form paragraph 6.49 
which is reproduced below to inform applicant that the informa- 
tion has not been considered. Applicant may then file a new 
information disclosure statement or correct the deficiency in 
the previously filed statement but the date of that the statement 
or correction is filed will be the date of the statement for 
purposes of determining whether the requirements based on 
the time of filing the statement (37 CFR 1.97) have been 
complied with. 

The examiner should write “not considered” on an infor- 
mation disclosure statement where none of the information 
listed complies with the requirements, e.g., no copies of listed 
items submitted. The paper containing the disclosure statement 
or list will be placed in the record in the application file. The 
examiner will inform applicant that the information has not 
been considered and the reasons why by using form paragraph 
6.49. If the improper citation appears as part of another paper, 
e.g., an amendment, which may be properly entered and consid- 
ered, the portion of the paper which is proper for consideration 
will be considered. 


6.49 Information Disclosure Statement Not Considered 


The information disclosure statement filed!" fails to comply 
with the provisions of MPEP 609 because”. It has been placed 
in the application file, but the information referred to therein 
has not deen considered as to the merits. 


Examiner Note: 
See MPEP 609 for situations where use of this paragraph 
would be appropriate. 


(ii) If an information disclosure statement complies with 
the requirements based on the time of filing the statement as 
discussed in B above, including the requirements for fees and/ 
or certification, but part of the content requirements as discussed 
in A above has been inadvertently omitted, the examiner may 
set a one-month time period to correct the omission. Form 
paragraph 6.51 may be used for this purpose. 


6.51 Time Limit for Completing Information Disclosure 
Statement 


The Information Disclosure Statement filed on' does not 
comply with the requirements of 37 CFR 1.98 because”. Since 
the submission to be bona fide, but through an apparent 
oversight or inadvertence failed to comply with the necessary 
requirements, applicant is required to complete the statement 
within a time limit of one month from the date of this letter. NO 
EXTENSION OF THIS TIME LIMIT MAY BE GRANTED 
UNDER EITHER 37 CFR 1.136(a) OR (b). Failure to comply 
with this notice will result in the Information Disclosure State- 
ment being placed in the application file with the non-com- 
plying information not being considered. 


Examiner Note: 

This practice does not apply where there has been a deliberate 
omission of some necessary part of an information disclosure 
statement or where the requirements based on the time of filing 


OFFICIAL GAZETTE 








JANUARY 2, 1996 


the statement as set forth in 37 CFR 1.97 have not been complied 
with. 


If a statement fails to comply with requirements as discussed 
in this section for an item of information, that item of informa- 
tion in the statement will not be considered and a line should 
be drawn through the citation to show that it has not been 
considered. However, other items of information that do comply 
with all the requirements will be considered by the examiner. 

If information is listed in the specification rather than in a 
separate paper, or if the other content requirements as discussed 
in A above are not complied with, the examiner will notify 
applicant in the next Office action that the information has not 
been considered. It should be noted, however, that no copy of a 
U.S. patent application is required to be submitted. See A(2)(iii) 
above. Where a U.S. patent application is properly cited, the 
examiner should obtain access to that file within the Office. 


C(2) Complying Statements 


The information contained in information disclosure state- 
ments which comply with both the content requirements as 
discussed in A above and the requirements based on the time 
of filing the statement as discussed in B above will be consid- 
ered by the examiner. 

Applicants, patent owners, reexamination requesters, pro- 
testers and others are encouraged to use form PTO- 1449, “Infor- 
mation Disclosure Citation,” when preparing an information 
disclosure statement. A copy of this form is reproduced in this 
section to indicate how the form should be completed. This 
form will enable persons to comply with the requirements to 
list each item of information being submitted and to provide 
the Office with a uniform listing of citations and with a ready 
way to indicate that information has been considered. 

Examiners must consider all citations submitted in confor- 
mance with the rules and this section and place their initials 
adjacent the citations on a list or in the boxes provided on a 
form PTO-1449. If the citations are submitted on a list other 
than on a form PTO-1449, the examiner may write “all consid- 
ered” and his or her initials to indicate that all citations have 
been considered. If any of the citations are considered, a copy 
of the submitted list or form, as reviewed by the examiner, 
will be returned to the applicant with the next communication. 
The original copy of the form will be entered into the application 
file. The copy returned to applicant will serve both as acknowl- 
edgement of receipt of the information disclosure statement 
and as an indication that the references were considered by the 
examiner. Forms PTO-326 and PTOL-37 include a box to 
indicate the attachment of form PTO- 449. 

Information which complies with requirements as discussed 
in this section but which is in a non-English language will be 
considered in view of the concise explanation submitted (A(3) 
above) and insofar as it is understood on its face, e.g., drawings, 
chemical formulas, in the same manner that non-English lan- 
guage information in Office search files is considered by exam- 
iners in conducting searches. The examiner need not have the 
information translated unless it appears to be necessary to do 
so. The examiner will indicate that the non-English language 
information has been considered in the same manner as consid- 
eration is indicated for information submitted in English. The 
examiner should not require that a translation be filed by appli- 
cant. The examiner should not make any comment such as that 
the non-English language information has only been considered 
to the extent understood, since this fact is inherent. 

Since information is required to be listed in a separate paper 
rather than in the specification, there is no need to mark “All 
checked” or “Checked” in the margin of a specification con- 
taining citations. 

If a statement fails to comply with the requirements as dis- 
cussed in this section for an item of information, a line should 
be drawn through the citation to show that it has not been 
considered. The other items of information listed that do comply 
with the rules and this section will be considered by the exam- 
iner and will be appropriately initialed. 


D. Information Printed on Patent 


A citation listed on form PTO-1449 and considered by the 
examiner in accordance with this section will be printed on 
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the patent. A citation listed in a separate paper, equivalent to 
but not on form PTO-1449, and considered by the examiner 
in accordance with this section will be printed on the patent 
if the list is on a separate sheet which is clearly identified as 
an information disclosure statement and the list lends itself to 
easy capture of the necessary information by the Office printing 
contractor, i.e., each item of information is listed on a single 
line, the lines are at least double-spaced from each other, the 
information is uniform in format for each listed item, the list 
includes a column for the examiner’s initials to indicate that 
the information was considered. If a citation is not printed on 
the patent but has been considered by the examiner in accor- 
dance with this section, the patented file will reflect that fact 
as noted in C(2) above. 
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(71) Department of Commerce 
Patent and Trademark Office 
[Docket #: 950829221-5221-01] 


RIN 0651-XX03 


Request for Comments Concerning the Right of Priority 
(35 U.S.C. 119) and Electronic Exchange of 
Priority Documents 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice; Request for Comments. 

Summary: The Patent and Trademark Office (PTO) requests 
written public comment on various aspects of existing statutory 
and regulatory requirements for obtaining the right of priority 
of an earlier filed foreign application. The PTO also requests 
written public comment on issues associated with the electronic 
exchange of priority documents between the PTO, the 

Patent Office (EPO), and the Japanese Patent Office (JPO). 
Dates: Written comments on the topics presented in the supple- 
mentary section of this notice, or any related topics, will be 
accepted by the PTO until October 13, 1995. 

Addresses: Those interested in presenting written comments 
on the topics presented in the supplementary information, or 
any related topics, may mail their comments to the Assistant 
Commissioner for Patents, Washington, D.C. 20231, marked 
to the attention of Box DAC. In addition, comments may also 
be sent by facsimile transmission to (703) 308-6916, with a 
confirmation copy mailed to the above address, or by electronic 
mail messages over the Internet to priority@uspto.gov. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9285, or by mail marked to the attention of Box 
DAC, addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231. 


Supplementary Information 
L Issues for Public Comment 


The PTO is inviting written public comments on the adminis- 
tration and relevance of the existing statutory and regulatory 
requirements for obtaining the right of priority of an earlier filed 
foreign application and/or issues associated with the electronic 
exchange of priority documents between the Trilateral Offices 
(PTO, EPO, and JPO). Questions included at the end of this 
section are intended to illustrate the types of issues upon which 
the PTO is particularly interested in obtaining public comment. 
This notice has been determined to be not significant for the 
purposes of Executive Order 12866. 

A. The Requirement for a Certified Copy of the Foreign Appli- 
cation Unless Deemed Necessary. 


Currently, the Trilateral Offices are reconsidering the need 
that a certified copy of the foreign application be submitted in 
all cases. 35 U.S.C. 119 requires that a certified copy of a 
foreign application be submitted in all cases in order to obtain 
the right of priority. Specifically, 35 U.S.C. 119(b) requires 
that the applicant file a claim for the right of priority and a 
certified copy of the original foreign application before the 
grant of the patent, or at any time during the pendency of the 
application as required by the Commissioner, but not earlier 
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than six months after the filing of the application in this country. 
The Commissioner may currently require a translation of the 
papers filed if not in the English language. 

37 CFR 1.55, which implements 35 U.S.C. 119(b), requires 
that the claim for priority and the certified copy of the foreign 
application must be filed in all cases before the grant of the 
patent in order to be entitled to the right of priority, and requires 
a claim for priority or certified copy of the foreign application 
filed after payment of the issue fee to be accompanied by a 
petition (and fee under 37 CFR 1.17(i)) requesting entry. How- 
ever, the certified copy of the foreign application may be 
required earlier during the pendency of the application in the 
case of an interference, when necessary to overcome the date 
of a reference relied upon by the examiner, or when specifically 
required by the examiner. If the certified copy of the foreign 
application is not in the English language, a translation will 
not be required except in the case of an interference, when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically required by the examiner. 

Consequently, by statute and regulation, the certified copy 
of the foreign application must be filed in all cases during the 
pendency of the application even though it may be unnecessary 
to the examination of the application. Unless a substantive 
review of the certified copy of the foreign application, or a 
translation of such, is necessary to the examination of the 
application, e.g., during an interference or when necessary to 
overcome an intervening reference, the claim to priority and 
the certified copy of the foreign application are merely reviewed 
to determine whether the certified copy of the foreign applica- 
tion in number, date, and country to the application 
identified in the oath or declaration and that there are no obvious 
formal defects. There is generally no examination of the certi- 
fied copy of the foreign application to determine whether the 
applicant is entitled to the benefit of the foreign filing date on the 
basis of the disclosure of the document. Thus, an 
burden is placed upon applicants to obtain certified copies of 
the priority documents from the iate office and then 
submit them to the PTO in instances in which the PTO does 
not substantively examine such documents, especially in view 
of the fact that such documents do not qualify as prior art in 
the United States. Further, an unnecessary burden is placed 
upon the PTO in the processing of such documents. 

This right of priority originated in a multilateral treaty of 
1883, i.e., the Paris Convention for the Protection of Industrial 
Property (Paris Convention), to which the United States adhered 
in 1887. The Paris Convention, however, merely requires that 
a person who wishes to take advantage of a previous filing 
make a declaration indicating the date of such filing and the 
country in which it was filed. The Paris Convention permits, 
but does not require, the countries of the Union to require a 
certified copy of the foreign application of the application as 
previously filed. Under the Paris Convention, the countries may 
also require that a translation accompany the certified copy of 
the foreign application. See Questions # 1, 2, and 3. 


B. Electronic Exchange of Priority Documents. 


The PTO also requests written public comment on issues 
associated with the electronic exchange of priority documents 
between the PTO, EPO, and JPO. Currently, the Trilateral 
Offices are considering the implementation of procedures that 
would allow for the direct exchange of priority documents in 
electronic form between the office of first filing and the offices 
of subsequent filings. See Question # 4. The PTO is interested 
in how the public views such electronic exchanges of priority 
documents, including the evidentiary effect of an electronic 
document constituting the official PTO record of the priority 
document. See Questions # 5 and 6. 

It is anticipated that it will be some time before the PTO 
will have an electronic data base containing the content of 
applications-as-filed in a word-recognizable format, e.g., appli- 
cations captured by optical character recognition (OCR). As 
such, any electronic exchange, at least initially, would be in 
the form of digital images of the applications-as-filed. 

It is contemplated that under a system authorizing the 
exchange of priority documents, an applicant would have to 
request that an office forward the priority document directly 
to another office in electronic form, rather than having the 
certified copy go to the applicant, who in turn would forward 
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it to the other office. The PTO is also considering providing 


a return pt to indicate to the applicant that the request to 
forward the ity document was received by the PTO and that 
Ge PUD tad Aeceated ter eetecta Qaseuneea o> Go edt 
designated by the applicant. 

The cost to the PTO of processing requests and forwarding 
priority documents to the designated office(s), and of generating 
peag ny mea a would be recovered through service 
fees. See Questions # 7 and 8. 

Nevertheless, such a direct exchange of priority documents 
for a service fee should result in an overall reduction in costs and 
administrative work for applicants, as well as cost reductions in 
the conversion from paper to electronic form. 


Il. Questions 


1. (a) Does the requirement that a certified copy of the foreign 
application be submitted in all cases before the grant of a patent 
in order to be entitled to the right of priority serve any useful 
purpose? If yes, please provide those useful 

(b) Is your answer affected by the fact that such documents 
may qualify as novelty defeating prior art in other countries? 


2. (a) Notwithstanding the existing requirements, when should 
an applicant be required to submit a certified copy of the foreign 
a 


(b) Would you continue to submit a certified copy of the 
foreign application even if not specifically required? 

(c) Should any action taken by the U.S. Government be 
contingent on action in the other Trilateral countries? 


3. When the foreign application is not in the English language 
and an English translation is deemed necessary, should both a 
certified copy of the foreign application and an English lan- 
guage translation by a verified statement that the 
translation is an accurate translation of the certified copy of 
the foreign application be or should only an English 


language translation of the foreign application accompanied by 
a verified statement that the translation is accurate be required? 


4. What si t problems, either legal or technical, would 
need to be solved to permit the offices of subsequent filing to 
receive the priority documents directly from the office of first 
filing rather than from the applicant? 


5. Should the PTO, EPO, and JPO electronically exchange 
priority documents at the request of applicant? Would most 
applicants take advantage of this service? What disadvantages, 
if any, are there in the electronic transmission of priority docu- 
ments among the PTO, EPO, and JPO? 


6. Will the filing of a priority document in electronic form by 
the office of first filing, rather than in form by the 
applicant, affect the legal admissibility of the priority docu- 
ment? 


7. If there was a service fee for the direct exchange of priority 
documents among the PTO, EPO, and JPO, which was higher 
than the current fee charged for a certified copy of the applica- 
tion, would most applicants still take advantage of this service? 
At what fee amount would most applicants choose to request 
the direct exchange of priority documents? 


8. If providing a return receipt resulted in an increase in the 
service fee for the direct exchange of priority documents among 
the PTO, EPO, and JPO, would a return receipt be desirable? 
Against the background that increasing the information pro- 
vided on such a return receipt would increase the cost of gener- 
ating such return receipt, and thus increase the service fee, 
what information should be included on the return receipt? 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


September 8, 1995 


[1179 OG 34] 
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(72) Sees Correction to Perfect 
Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign 
country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings upon 
which it is based are filed in the Patent and Trademark Office 
before the patent is granted... . 


The failure to perfect a claim to foreign priority benefits 
prior to issuance of the t may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 

However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 
USC 255 and 37 CFR 1.323. For example, in the case of In re 
Van Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
granted a request to issue a Certificate of Correction in order 
to perfect a claim to foreign priority benefits. In that case, a 
claim to foreign priority benefits had not been filed in the 
application prior to issuance of the patent. However, the appli- 
cation was a continuation of an earlier application in which 
the requirements of 35 USC 119 had been satisfied. Accord- 
ingly, the Commissioner held that the “applicants’ perfection 
of a priority claim under 35 USC 119 in the parent application 
will satisfy the statute with respect to their continuation applica- 
tion.” 

ao In re Van Esdonk involved the patent of a continua- 

on application filed under 37 CFR 1.60, it is proper to apply 
the heldiing of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This 
is primarily because a claim to foreign priority benefits in a 
continuing application, where the claim has been perfected in 
the parent application, constitutes in essence a mere affirmation 
of the applicant’s previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 

In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to 
perfect a claim to foreign priority bencfits in a patented contin- 
uing application if the requirements of 35 USC 119 had been 
satisfied in the parent application prior to issuance of the patent 
and the requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be per- 
fected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or 
its parent, prior to issuance and the requirements 37 CFR 155(a) 
are not met. In this latter circumstance, the claim to foreign 
priority benefits can be perfected only by way of a reissue 
application in accordance with the rationale set forth in Brenner 
v. State of Israel, supra. 


July 25, 1986 
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(73) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part I 
[Docket No. 70635-9174] 
RIN: 0651-AA13 
Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending its rules of practice in patent cases to define proce 

dures to govern the deposit of biological materials for patent 
purposes. Where an invention is or relies on a biological mate- 
rial which cannot be describec in writing alone, and access to 
the biological material is necessary to satisfy the statutory 
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requirements for patentability under 35 U.S.C. 112, these rules 
prescribe the procedures and conditions for making a deposit 
that will satisfy these requirements. These rules also prescribe 
examining procedures that will be used to address deposit 
issues, and the procedures pertaining to access to a deposit 
once a patent is granted. 

Effective Date: January 1, 1990. 

For Further Information Contact: Charles E. Van Horn or 
Harris A. Pitlick by telephone at [703] 557-4035 or by mail 
marked to his attention and addressed to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: 

Every patent must contain a written description of the inven- 
tion sufficient to enable a person skilled in the art to which 
the invention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
in a reproducible or repeatable manner, access to the biological 
material is necessary for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining and conditions of deposit which must 
be satisfied in the event a deposit is required to provide the 
necessary access. The rules do not address the substantive issue 
of whether a deposit is required under any particular set of 
facts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Since most of the 
provisions reflect existing policy and practice, little change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for 
patent purposes have evolved over several years of actual expe- 
rience in administering the guidelines set forth in Section 
608.01(p) of the Manual of Patent Examining Procedure, 
including several administrative and judicial decisions, and 
interaction with interested public, bar and industry groups. A 
draft policy statement on the deposit of biological materials 
was circulated among interested bar and industry groups and 
published in the BNA-Patent, Trademark and Copyright Journal 
on May 22, 1986. An advance notice of proposed rulemaking 
setting forth rules being considered for deposits of biological 
material was published in the Federal Register, 52 FR 34080 
(September 9, 1987), and in the Official Gazette, 1082 0.G. 47 
(September 29, 1987). Finally, a notice of proposed rulemaking 
relating to the deposit of biological materials for patent purposes 
was published in the Federal Registar 53 FR 39420 (October 
6, 1988), and in the Official Gazette, 1095 O.G. 47 (October 
25, 1988). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
explanation of the reasons supporting the changes. In addition, 
comments received in response to the notice of rulem- 
aking are analyzed. Finally, an explanation of the content of the 
final rules is provided, together with a compilation of relevant 
comments and responses that have been made during the rulem- 
aking process. This explanation and compilation of previous 
comments and responses will serve as a set of guidelines that 
will be reproduced in the Manual of Patent Examining Proce- 
dure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 

Section 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as proposed has 
been replaced with the term “purposes of patents for inventions 
under 35 U.S.C. 101” as adopted to clarify that the regulations 
pertaining to the deposit of biological material do not apply 
for purposes other than patents for inventions. Thus, these 
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regulations are not applicable to applications for plant patents 
under 35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or ity” in the heading thereof 
has been inserted after “Need” to reflect the permissive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
deposited in a depository and under conditions complying with 
these regulations, provided a precondition was satisfied. The 
precondition was that the biological material not be known and 
readily available to the public and not be describable in writing 
alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, the 
disclosure may include reference to a deposit of such biological 
material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be ited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall 
be acceptable if made in accordance with these regulations. 
Proposed paragraph (b) made no reference to 35 U.S.C. 112. 
Situations where a biological material is known and readily 
available to the public or can be made or isolated without undue 
experimentation are now listed as some, but not an exhaustive 
set, of the circumstances where deposit need not be made. The 
term “from known and readily available material” has been 
dropped from the end of the term “can be made or isolated 
without undue experimentation” as redundant. Paragraph (b) 
as adopted also prescribes that once deposited in a depository 
complying with these regulations, a biological material will be 
considered to be readily available even though some require- 
ment of law or regulation permits access only under conditions 
imposed for safety, public health or similar reasons. Proposed 
paragraph (b) did not include the condition of deposit in a 
depository complying with these regulations. 

Proposed (c) thereof was limited to reference to a 
specific organism or other biological material in a specification 
disclosure as not creating a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act 
of deposit by an applicant or patent owner as not creating a 
presumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 


as adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude deposits made for other reasons such as a gratuitous 
disclosure. Paragraph (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz., that 
it nonnety notify depositors of its inability to furnish samples, 

and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. 
Replacement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as para- 
graph (b). In subparagraph (2) thereof, “(b)” has been changed 
to “(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of itory is intended to be covered by this para- 
graph of § 1.803 and all references to other paragraphs whose 
designations have been changed by adoption of these rules 
have been changed accordingly. 
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Section 1.203 as proposed has been renumbered as § 1.804 


adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance 
and Issue Fee Due is mailed, during pendency of the application 
for patent. ciated depech ins tao integiocioneeniaibveepacit. 
making an original deposit that the biological material be specif- 
ically identified in the application as filed. Since proposed 
paragraph (a) did not address original deposits made during 
the pendency of an application that were not made pursuant 
to a requirement of an examiner, the rule as adopted states 
that original deposits may be made during pendency of an 
application for patent, subject to 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement by 
the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as 
filed. Paragraph (b) as adopted substitutes the word “a” for the 
word “the” since more than one biological material may be 
referred to in the application as filed, drops the word “same” 
and requires the statement that the biological material deposited 
is a biological material specifically identified in the application 
as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and 
some eliminated, although some elements of the proposed rule 
on replacement deposits have been adopted, either with similar 
language or different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated. 

A requirement in the section that depositories 
promptly notify depositors of an inability to furnish samples 
has been adopted as 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, applica- 
tion for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, 
in each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, the need for making a replacement or supplemental deposit 
will be governed by the same considerations governing the 
need for making an original deposit under the provisions set 
forth in § 1.802(b). A replacement or supplemental deposit 
made during the pendency of an application for patent shall 
not be accepted unless it meets the requirements for making: 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). A replacement or sup- 
plemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination proceeding or both, shall not be 
recognized by the Office unless a certificate of correction under 
§ 1.323 is requested by the patent owner which meets the terms 
of paragraphs (b) and (c) of this section. The proposed rules 
did not provide for certificates of correction relating to replace- 
ment or supplemental deposits. 

Paragraph (b) of § 1.805 prescribes that a request for certifi- 
cate of correction under this section shall not be granted unless 
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the certificate identifies the accession number for the replace- 
ment or supplemental deposit; the date of the deposit; and the 
name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of correc- 
tion under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
be furnished from an earlier deposit, or in the case of a supple- 
mental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes 
compliance with these regulations, except that if the person 
making one or more of the required statements or showing is 
an attorney or agent registered to practice before the Office, 
that statement or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently 
replace a deposit and promptly thereafter request a certificate 
of correction which meets the terms of paragraphs (b) and (c) 
of this section, after being notified that the depository pos- 
sessing the deposit cannot furnish samples thereof, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent” had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where 
the replacement deposit has been made according to these 
regulations. 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (e) with respect to an applicant’s ability to make a 
replacement for any reason during the pendency of an applica- 
tion for patent. Paragraph (f) extends such applicant’s ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (e) prescribing when a replacement deposit 
shall be made while an application is still pending and that 
an applicant notify the Office when a replacement deposit is 
necessary have been adopted in § 1.805(a), supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
(f) except that supplemental deposits are also included and the 
reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
paragraph (g) except for two changes. One is that the word 
“the” before “biological material” has been changed to “a” 
because the term “the biological material” had no antecedent 
basis. The other change is replacement of the term “viable 
deposit is in the depository” with the term “depository can 
furnish samples thereof”. The term “in the depository” was not 
clear. The word “viable” before “deposit” would have excluded 
biological materials not capable of reproduction either directly 
or indirectly. For biological materials which are so capable of 
reproduction, samples of viable deposits thereof which become 
non-viable cannot be furnished by the depository. 

Paragraph (i) as adopted modifies paragraph (h) as proposed. 
Whereas the proposed rule proscribed a patentee from replacing 
a viable deposit where the depository can furnish samples, the 
rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced. 

Section 1.205 as proposed has been renumbered as § 1.806 
as adopted. The proposed rule had set the term of deposit as, 
inter alia, at least thirty years after the date of a viable deposit. 
The rule as adopted sets the thirty-year term to begin after a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is 
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not prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office proceeding unless 
a certificate of correction under § 1.323 is requested by the 
patent owner which meets the terms of paragraphs (b) and (c) 
of § 1.805, one of which terms is a verified statement by the 
patent owner that the term of the new deposit expires no earlier 
than the term of the deposit being replaced or supplemented. 
An additional | change in the rule as adopted is the replacement 
of the term “deposited biological material” with the word 
“deposit” since the former term had no antecedent basis. 

Section 1.206 as proposed has been renumbered as § 1.807 
as adopted. The rule as adopted is identical to the rule as 
proposed except for the reference to a rule which has been 
renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 


as adopted. 
In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent basis. 

In view of the non-adoption of ony § 1.207(c), we 
paragraph (a)(2) as adopted refers to only paragraph (b), 
paragraphs (b) and (c). 

Paragraph (b)(1) as proposed permitted a depositor to require, 
inter alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 

(b) as adopted permits a depositor to require 
request to be in writing or other tangible form. The signing 
requirement, however, has not been 

(b)(3) as proposed permitted a depositor to require, 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been adopted. 


with one change, has been adopted 
as paragraph (c). Lae age a sacha one ape a Mr 
to the Office” after the term “Upon request” to make it clear 
Re cetitiae diana ar tale oth teemen 

Section 1.208 as proposed has been renumbered as § 1.809 


adopted. 

The term “required” when referring to “deposit” in proposed 
paragraphs (a), (b) and (c) thereof has been changed to “needed” 
as adopted for purposes of consistency with § 1.802. The term 
(a) has been replaced wih “and if ended,” as adopt 
(a) has been replaced with “and if needed,” or. or 
purposes of clarification. The statement as proposed that 
deposit accepted in any acceptable depository under § 1. 202(a) 
shall be accepted for patent purposes if made under conditions 
complying with § 1.207(a) has not been . The statement 
is redundant in view of the provision in § 1.802(b) as adopted 
that a deposit necessary for the satisfaction of 35 U.S.C. 112 
shall be acceptable if made in accordance with these regulations. 
Since the question of deposits may come up in reissue applica- 
tions and reexamination proceedings as well as in applications 
for patents, paragraph (a) as adopted covers examination of all 
a applications and proceedings. (a) as —— 
also refers to supplemental deposits since issues of the need 

for a deposit may arise where a deposit has lost its capability 
to function as described in the specification. Paragraph (a) as 
proposed prescribed that affected claims would be rejected in 
an Office action. Paragraph (a) as adopted drops “in an Office 
action” and instead prescribes that the claims would be rejected 


“where 

Paragraph (b)(1) as proposed was limited to applicants. Para- 
graph (b)(1) as adopted covers emt a 
owners involved in specified Office proceedings. The provision 
for applicants for patents in paragraph (b)(1) as adopted is 
identical to the provision for applicants in paragraph (b)(1) as 
proposed except for the additional adoption of a réference to 
supplemental deposits. Paragraph (b)(1) as adopted additionally 
provides for patent owners responding to a rejection under 
paragraph (a) of this section by requesting a certificate of 
correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805. 

(b)(2) as proposed has not been adopted. Subpara- 
graph (3) has therefore been renumbered as (2) and the reference 
therein to paragraph (b)(2) has been eliminated. Two additions 
have been made. One, since the question of deposit may come 
up in connection with a reissue application or reexamination 
proceeding, the term “or patent” has been inserted after “appli- 
cation” in the first sentence. Two, since paragraph (a) provides 
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ett nate eal U.S.C. 112 when a deposit actually 
made cannot be accepted, it is considered an appropriate 
response that a deposit actually made should be accepted. Thus, 
the term “and/or why a deposit actually made should be 

been inserted at the end of the first sentence of 


nm except U that the 
term “for patent” has been i 
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apply to other applications, such as applications for reissues. 
Additionally, the word “the” before the proposed term “required 
deposit” has been changed to “a” because the term “the required 
it” had no antecedent basis. Finally, the term “37 CFR” 
preceding “1.136” in the proposed rule has been replaced with 
“§” as adopted to be consistent with standard nomenclature. 
Paragraph (d)(3) as proposed ape rh 
tion of the deposit. Paragraph (d)(3) as adopted requires 
description of the —— a ate — suffinient Ps 
specifically identify it to permit e on. Paragraphs 
(dy(1), Oe). (d(3) soy aX") have aeouiee been adopted 
exce’pt for the addition of prefatory articles “The” or “A”. 


Response to and Analysis of Comments 


Written comments from sixteen (16) sources were received 
in response to the notice of proposed rulemaking. Some sugges- 
tions made in comments have been adopted as presented or in 
modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it appears 
to be Office practice to normally avoid using rule numbers 
which end in “00,” especially for a rule, viz., 1.200, which is 
the first of a group of rules. The rules, if adopted, should have 
different numbers. 

Response: The suggestion has been adopted. Proposed § 
1.200 through 1.208 have been renumbered as §§ 1.801 = 
1.809 as adopted, respectively. 

Comment: Two comments ask whether the rules will apply 
retroactively. One comment suggests that they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged 
not to delay in filing or obtaining a patent until a final rule 
takes effect. 

Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will 
be effective in applications for patent or for reissue of patent 
filed on or after January 1, 1990, and in reexamination proceed- 
ings in which the request for reexamination was filed on or 
after January 1, 1990, except that deposits made prior to the 
effective date which are acceptable under current practice will 
be acceptable in such applications and proceedings. Applicants 
and patent owners are encouraged to comply now with those 
requirements of the rules not required by existing Office prac- 
tice. 

Comment: A sentence should be added at the end of proposed 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other biological materials for patent purposes, 
such as plants per se, even though not within the scope of the 
term “biological material” as de by the rule. Adding such 
a sentence would be consistent with previous concerns 
expressed to the Office over the possible requirement for 
deposits with respect to plant patents. With the added sentence, 
the rule would not address any kind of requirement for deposit 
in plant patents. 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend 
to propose rules on deposits under the Plant Patent Act (35 
U.S.C. 161-164) at this time, nor will the Office take the position 
that a deposit is required under the present provisions of 35 
U.S.C. 162. The text of the rule adopted in § 1.801 is the same 
as proposed in § 1.200 except that the rule now explicitly states 
that the regulations are for purposes of patents for inventions 
under 35 U.S.C. 101. Thus, these regulations do not and are 
not intended to address the question of deposits in plant patent 
applications. 

Comment: One comment suggests that the language in § 
1.200 should be expanded to make it clear that other biological 
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materials, such as plants per se, are not precluded from being 
deposited. Another comment assumes that the Office intends 
to limit the scope of “biological material” as defined by this 
rule. The rules and commentary should indicate that the scope 
and effect of the rules are limited to biological materials as 
defined in the rules. a orn it simply 
defines what constitutes biological material 

Response: None of the suggestions have been adopted. Ina 

to a comment in the notice of rulemaking, 
it was stated that biological material is defined in the 
rule in terms of a non-exhaustive list of what it includes and 
that no materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would 
be many situations where a material that is not capable of self- 
replication either directly or indirectly would be acceptable as 
a deposit under these regulations but that an applicant was not 
precluded in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address 
a problem associated with marine sponges and other marine 
macroorganisms. These materials and their natural location can 
be adequately described so that one skilled in the art could 
obtain them using the necessary equipment. But their taxonomy 
is in a developmental stage and scientific names are subject to 
revision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, ed or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 


years. 

Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
proposed rulemaking, the PTO Board of Patent Appeals and 
Interferences held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement requirement of 35 U.S.C. 
112. Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & 
Int. 1985). It was also stated in that response that the term 
“readily” as used in the term “known and readily available” 
appearing in the proposed rules is considered iate to 
define that degree of availability which would be reasonable 
under the circumstances. Since the comment states that the 
subject materials and their natural location can be adequately 
described so that one skilled in the art could obtain them using 
the necessary equipment, the disclosure would appear to be 
sufficient to meet the enablement requirements of 35 U.S.C. 
112 without a deposit so long as their degree of availability is 
reasonable under the circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of propcsed rulemaking on 
the setting of an appropriate minimum number of seeds to 
ensure availability of the seed through the enforceable life of 
the patent, it was stated that the Office does not intend to 
propose rules quantifying a minimum number of seeds but that 
the Office will consider 2500 to be a minimum number in the 
normal case and will provide an applicant an opportunity to 
provide justification why a lesser number would be suitable 
under the circumstances of a particular case. One comment 
suggests that 2500 may present problems where the normal 
yield of a plant is only a few seeds. A more reasonable minimum 
is 1250. Another comment suggests that there be no minimum 
number but an obligation on the part of the depositor to replace 
a seed each time one is req 

Response: Since the Office has stated that an applicant will 
be provided an opportunity to show why a lesser amount than 
2500 seeds would be appropriate in a particular case, the policy 
of requiring minimum number of 2500 is adhered to. An obliga- 
tion on the part of the depositor to replace a seed each time 
one is requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” since the provision states that “the disclosure may 
include a deposit of a biological material . . . .” 

Response: The suggestion has been adopted in part. Since 
§ 1.802 applies to situations both when a deposit may be made 
(optional) and when a deposit is necessary, the heading of the 
rule states both need and opportunity in the alternative. 
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Comment: Proposed § 1.201(a) should state that the disclo- 
sure may include reference to a deposit, rather than that the 
disclosure may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit 
_—_ where conditions enumerated therein do not apply. 

The proposed rule should be revised by eliminating the require- 
ment that the biological material not be known and readily 
available to the public before a deposit may be made. The 
proposed revision would make clear that an applicant has a 
universal and unconditional right to make a deposit of a biolog- 
ical material whenever the biological material cannot be 
described in writing alone, regardless of whether the material 
is known and readily available. The rule as proposed is not 
consistent with the permissive use of deposits where they might 
not be mandated. The proposed revision would dispel any 
suggestion or implication that the legal standard under which 
deposits are mandated is that the biological material be neither 
known nor readily available. Obviously, such materials even 
if unknown and not readily available might be enabled solely 
through a written description, rendering deposit unnecessary. 

Response: The suggestion has been adopted in § 1.802(a). 
In addition, the rule as adopted permits deposits even where 
the biological material can be described in writing alone and 
even where the claimed invention is not, or does not rely on, 
the biological material. Section 1.802(a) as adopted permits 
reference in the disclosure to a deposit of a biological material, 
the only precondition being that an invention is or relies on 
that material. The requirement in the proposed rule that the 
biological material not be known and readily available to the 
public and not be describable in writing alone, and that the 
material be, or be used for, the claimed invention, has notbeen 
adopted. 

Comment: Two comments suggest that § 1.201(a) refer to 
35 U.S.C. 112. One comment suggests that § 1.201(a) should 
make some reference to 35 U.S.C. 112 for completeness. 
Another comment suggests that proposed § 1.201(a) contains 
no standard and should thus make reference to 35 U.S.C. 112, 
for example, by inserting words to the effect that the biological 
material cannot be described in writing alone to satisfy the 
requirements of 35 U.S.C. 112. 

Response: The suggestions have not been adopted. But see 
the response to the next comment. 

Comment: Proposed § 1.201(b) should be revised by stating 
that biological material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where 
it is known and readily available to the public or can be made 
or isolated without undue experimentation. The last sentence 
of proposed § 1.201(b) should state a precondition that a deposit 
of the biological material be made in a depository complying 
with these regulations. 

Response: The suggestions have been adopted in § 1.802(b). 

Comment: Proposed § 1.201(c) should be revised by stating 
that the actual deposit of a biological material referred to in a 
specification disclosure also does not create a presumption that 
the material is necessary to satisfy 35 U.S.C. 112 or that the 
deposit is or was required. The proposed revision would recog- 
nize that the act of deposit does not and should not constitute 
an admission by the applicant that the deposit was made because 
it was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to 
assert a priority right under patent laws of a foreign country 
based on a United States application which makes reference 
to such deposit. Additionally, applicants ought to be encouraged 
to make deposits in questionable cases without such act being 
construed as an admission of any sort. 

Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other biological material” in pro- 
posed § 1.201(c) should be changed to “or any other biologial 
material” to make sure that all biological materials that would 
normally be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, it 
is moot. The term “specific organism or other biological mate- 
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rial” in proposed § 1.201(c) has been changed to “biological 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed 
1.202(a)(2) unnecessarily limits who may be consulted in deter- 
mining the suitability of a depository to be recognized by the 
Office to those in the biotechnology industry or Government 
agencies. Views from academia may be wanted. One of the 
comments suggests, therefore, that the term “from the biotech- 
nology industry or governmental agencies” be deleted from § 
1.202(a)(2). 

Response: The suggestions have been adopted in § 
1.803(a)(2). 

Comment: Proposed § 1.202(a) should be revised to state 
that a deposit shall be recognized for the purposes of these 
regulations if made in a depository according to ———— 
(1) or (2) thereof. The proposed revision would allow for 
deposits other than in Office-recognized depositories, but give 
deposits in Office-recognized depositories the “safe harbor” 
advantages of these regulations. 

Response: The suggestion has been adopted in § 1.803(a). 
Simply put, the rules do not prohibit deposits made under any 
conceivable conditions. The Office will treat a deposit not made 
according to these regulations, however, as if no deposit had 
been made. 

Comment: The provision set forth in proposed § 1.202(c)(3), 
ie., that a depository seeking status under paragraph (a)(2) 
indicate that it intends to be available, for the purposes of 
deposit, to any depositor under these same conditions, should 
also be listed in § 1.202(a)(2), which enumerates the qualifica- 
tions for a depository seeking recognition as suitable by the 
Office. 

Response: The suggestion is not being adopted. The require- 
ment in proposed § 1.202(a\(2)(v), and § 1.803(a)(2)(v) as 
adopted, that the depository be impartial and objective, is inclu- 
sive of a requirement that it be available, for purposes of deposit, 
to any depositor under these same conditions. 

Comment: One comment suggests that the tules 
do not adequately define the term “depositor”. It could be 
the inventor, the assignee, one to whom the inventor has an 
obligation to assign, or the individual who signs the deposit 
form. In the case of joint inventors with different institutional 
ties, who is the depositor? Assuming that where the inventor 
is a university professor, the depositor is the university, deposit 
in that university’s depository would be precluded by proposed 
§ 1.202(a)(2)(ii) and possibly 1.202(aX(2)(v). An exception 
should be made for non-profit organizations. They should be 
allowed to “self-deposit” since it is highly improbable that they 
would refuse to provide samples to third parties. The availability 
of a strain from a university was found to satisfy 35 U.S.C. 
112 in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 
68, 77, 92, 155 USPQ 139, 146, 159 (D.N.J. 1967). Another 
comment suggests that it is not clear, where the depositor is a 
separate, independent division of a particular entity and the 
depository is another separate, independent division of the same 
entity, whether this arrangement meets the terms of proposed 
§ 1.202(a)(2)(ii). 

Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(ii) as adopted, a depository recognized to be suit- 
able by the Office and not otherwise an IDA must exist indepen- 
dent of the control of the depositor. In a response to a comment 
in the notice of proposed rulemaking, it was stated that the 
term “depositor” is intended to include the party on whose 
behalf the deposit is made. It was further stated in that response 
that the rationale of the Office in requiring that a depository, 
if not an IDA, be independent of the depositor was adequately 
discussed in the advance notice of proposed rulemaking. The 
advance notice stated: 

The concept of an independent depository or an IDA as an 
acceptable depository is based on the need and desire to ensure 
the safe and reliable storage of a ited biological material 
under circumstances that are free of the ity for inten- 
tional or negligent handling of the deposited material. The use 
of an independent depository or an internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the free access to the biological material for any 
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purpose once the term of the patent expires. Further, while the 


PTO is constrained to approve independent depositories other 
than an IDA, the PTO has neither the resources nor capability 
to assess the individual capability of any party that wishes to 
act as its own depository. The rules under consideration are 
intended to minimize depositories that will be found acceptable. 

The above discussion applies to non-profit organizations as 
well as for-profit organizations. Moreover, it is clear from the 
discussion above that the scope of the term “depositor” is 
limited only by the requirement that the depositor have no 
control over the depository. Such a relationship is not neces- 
sarily inconsistent with one where there is some legal relation- 
ship between depositor and depository. The Merck case cited 
above does not stand for the proposition that a university is 
necessarily an acceptable depository because it makes available 
samples of a biological material. In Merck, the availability of 
the biological material from the university was evidence that 
the biological material was known and readily available. While 
a deposit by an applicant in a depository under the applicant’s 
control will not be recognized by the Office as a deposit under 
these regulations, an applicant is not precluded from showing 
that the deposited material, by virtue of conditions of public 
knowledge of unrestricted availability of samples of the deposit, 
is known and readily available to the public. However, deposi- 
tors should be aware that relying on such a showing rather 
than making a deposit according to these regulations involves 
a risk that the biological material might in the future not be 
readily available. The university relied on in the Merck case, 
for example, eventually ceased its practice of making biological 
materials readily available. 

Comment: Proposed § 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a recognized 
depository. The manner of making a substitute deposit in such 
a situation would not seem to be fully explained by a reference 
to proposed § 1.204. For example, if a depository were to cease 
operation, it might not be able to, in the words of proposed 
1.204(a), “promptly after having noted its inability to furnish 
samples, notify the depositor of such inability”. Second, the 
rule as proposed is difficult to follow. For example, it indicates 
that a substitute deposit “must be viable if the biological mate- 
rial is of a kind capable of self-replication”. The implication 
that certain deposits might be non-viable is at best confusing 
in the absence of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 
adopted. 

Comment: Three comments suggest that it be a requirement 
of the rules that the biological material have been in existence 
at the time of filing the patent application. One comment sug- 
gests that a sentence be added to proposed 1.208(a) to require 
that the application as filed state that the biological material 
is in existence. The other comments suggest that proposed § 
1.203 require an averment that the deposited biological material 
was in existence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not require an actual reduction to practice as a condi- 
tion precedent to filing a patent application. While few, if any, 
situations can be i where the description requirement 
of 35 U.S.C. 112 can be satisfied where the biological material 
was not in existence at the time of filing, the rules do not 
preclude such a situation. But see the response to the next 
comment. 

Comment: Proposed § 1.203(a) should require that a biolog- 
ical material may be deposited only if an adequate antecedent 
basis exists in the specification as filed, i.e., the biological 
material to be deposited must be specifically identified therein. 

Response: The suggestion has been adopted in § 1.804(a). 
It must be clear from the application as filed that the invention 

claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an ive, 
useful process).” Feldman v. A 517 F.2d 1351, 1355, 
186 USpQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
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(1976). Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 
90, 94 (Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where 
a deposit is made during the pendency of an application for 
patent not pursuant to a requirement made by an examiner. 

Response: The suggestion has been substantially adopted in 
§ 1.804(a). An original deposit may be made, subject to § 
1.809, during pendency of the application for patent. Where § 
1.809 does not apply, i.e., where a deposit is ultimately not 
required, a deposit may be made at any time during pendency. 

Comment: The Office should discuss in the commentary 
accompanying the notice of proposed § 1.203(b) as a final 
rule the meaning and intent behind the requirement that the 
deposited biological material be the “same” as the material 
described in the specification. For example, does the Office 
contemplate that the statement constitute a representation that 
the deposited material is in essentially the same form as was 
in existence at the time of the filing of the patent specification, 
and, accordingly as specifically described therein? 

Response: § 1.203(b) has been adopted as § 
1.804(b) but with the word “same” deleted and the term 
“described” with “specifically identified.” Under § 
1. Loe) the biological material deposited must be a biological 

material specifically identified in the application as filed. 

Comment: One comment asks whether a nt which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a reissue application. 
Another comment points out that the issue of post-grant original 
deposits is not addressed by these regulations and the Office 
is urged to comment to this effect in the final promulgation of 
the rules. 

Response: It is assumed from the comment that a deposit 
was necessary at the time the patent issued. A patent defective 
because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See In re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the 
patent and subsequently ceased to be readily available is not 
addressed by this response. Nor do the rules address the question 
of post-issue original deposits, whether necessary or not to 
comply with the patent statutes. 

Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the time limits in proposed § 1.204(a) 
for making replacement deposits, specifically as they apply 
post-grant, are totally arbitrary. For example, a replacement 
deposit made four months after notice from the depository, 
without a suitable petition for extension of time, could not be 
relied on. A number of comments suggest that in proposed § 
1.204(a), it is not clear who is required to petition whom in 
order to obtain an extension of time’ in which to make a 
replacement deposit. A depository is not equipped to deal with 
the legalities of such matters. If the petition is filed with the 
Office, there will be administrative burdens. Another comment 
suggests that instead of specified time limits and petitions for 
extensions of time, the rule should state that where a patentee 
makes a replacement deposit, the patentee shall promptly 
request a certificate of correction identifying the particulars of 
the replacement deposit and that no certificate of correction 
shall be granted unless the request includes, inter alia, a verified 
showing that the patentee acted diligently in making the replace- 
ment deposit. A certificate of correction in providing the partic- 
ulars of the new deposit (depository and accession number) 
would provide the simplest and most straightforward vehicle 
under which the patentee could assure continuing public notice 
(and accordingly public access) to particular biological mate- 
rials described in the specification. Corrections to the issued 
patent would be made subject to all conditions of these deposit 
regulations and an additional specific requirement that the 
replacement deposit be made diligently after the notification 
is received that samples cannot be furnished from the deposit. 
This generalized requirement of diligence is preferable to the 
more rigid and cumbersome procedures set forth in the rules 


as proposed. 
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Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions 
of time t extend the limit in proposed § 1.204(a) applied by 
their terms only to patentees or patent owners. These provisions 
have not been adopted. Except in reexamination and reissue 
applications, it is beyond the rulemaking authority of the Office 
to regulate issued patents. Thus, instead of requiring patent 
owners to make replacement, or supplemental, deposits and to 
make them within a specified time, or to require them to request 
certificates of correction, paragraphs (a), (b) and (c) of § 1.805 
as adopted specify that a replacement or supplemental deposit 
made in connection with a patent, whether or not made during 
the pendency of an application for reissue patent or a reexamina- 
tion proceeding or both, shall not be recognized in any Office 
proceeding unless the t owner requests a certificate of 
correction under § 1.323 provided certain specified conditions 
are met, including that the patent owner acted diligently in 
making the replacement or supplemental deposit and promptly 
thereafter requested the certificate of correction. 

Comment: The rules should indicate that replacement 
deposits made during the pendency of an application will be 
treated in exactly the same way as any other deposit made after 
the filing date. 

Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for 
patent shall be accepted if it meets the requirements for making 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). 

Comment: The rules should address a situation where the 
deposit is of a non-viable biological material, such as a marine 
sponge or other marine macroorganism. Filling requests for 
samples can ultimately consume the entire deposit. Two other 
comments suggest that a depositor be permitted to charge the 
requesting party a fee sufficient to cover the cost of replacing 
the deposit. A competitor could “drain off” the store of deposit 
and thereby require replacement at significant economic hard- 
ship to the depositor. 

Response: Where the biological material deposited is capable 
of self-replication either directly or indirectly, exhaustion of 
the deposit would appear to be highly unlikely. Regardless of 
the type of biological material deposited, however, the depositor 
must assure that samples thereof be available beyond the 
enforceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suit- 
ability of a depository requires that the depository itself must 
provide notice to depositors in the event of an inability to 
furnish samples yet proposed 1.204(a) does. 

Response: The suggestion has been adopted in § 
1.803(a)(2){ vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described 
in the specification, are not clear. Some of the same comments 
go on to suggest that the deposit provided for in § 1.204(h) be 
termed a “supplemental” deposit rather than an “additional” 
deposit to emphasize the relationship between it and the earlier 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified 
statement that it is identical to the earlier deposit, and that it 
have the same accession number as the earlier deposit, perhaps 
with a suffix modification. One comment suggests that the 
rules require that a deposit under paragraph (h) be assigned 
the same accession number but with an appropriate suffix. 
A depository commentator asks that where a deposit under 
paragraph (h) is made, which deposit — the earlier or the later 
one — should be made available to the public. Currently, this 
depository advises a requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been but in a some- 

what different setting. Whereas proposed § 1.204(h) stated that 
nothing in the regulations was intended to prohibit a patentee 
from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as 
well as patent applicants making supplemental deposits of a 
biological material earlier deposited from which a depository 
can still furnish samples. These paragraphs provide for supple- 
mental deposits similar to the provisions in these paragraphs 
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for replacement deposits, including the requirement of showing 
diligence in making the deposit in connection with a patent, 
except that instead of making the deposit after receiving notice 
that samples could no longer be furnished from an earlier 
deposit, as in the case of a replacement deposit, the deposit is 
made after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
im the specification. While the rules specify that the Office in 
any Office proceeding will recognize supplemental deposits if 
made under certain conditions, it is not known what legal effect 
a court will give to such recognition. As far as what accession 
number a depository should give to a supplemental deposit, 
this is a matter within the discretion of the depository. As to 
which deposit, either an earlier deposit or a supplemental 
deposit, should be made available to the public, this would 

on the accession number requested. A supplemental 
deposit made according to these regulations would be freely 
available to the public to the same extent as an original deposit 
made according to these regulations. Obviously, nothing in 
these regulations prohibits a depository from advising a 
requesting party that there is more than one deposit of a partic- 
ular biological material. 

Comment: To the extent proposed § 1.204 regulates the 
effects on patents, in other than certain statutorily defined situa- 
tions such as reexamination and reissue, for failure to make 
replacement deposits according to the rule, it exceeds the rulem- 
aking authority of the Office. An example is proposed 1.204(c). 

Response: Section 1.805 as adopted, to the extent it addresses 
replacement deposits made by patent owners, contains no affir- 
mative provisions requiring or prohibiting replacement 
deposits. Rather, it prescribes what an applicant or patent owner 
may do vis-a-vis the Office if a replacement deposit is made 
ang ae Oe SnD op i Sip See = 2 
replacement deposit is not made or improperly made pe 
§ 1.204(c) was, and § 1.805(d) as adopted is, limited to 
proceedings. The provision that a patentee may not replace a 
viable deposit where the depository can furnish samples in 
proposed 1.204(h) has been replaced in § 1.805(i) as adopted 
with the provision that the Office will not recognize in any 
Office proceeding a replacement deposit made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 

Comment: One comment suggests that the term of deposit 
in proposed § 1.205 is excessive. The term should be through 
the expiration of the patent plus 10 years. Another comment 
suggests that § 1.205 be adopted except that the last sentence 
should be deleted and the term “viable” before “deposit” be 
dropped. The term “viable” should be deleted as viability is 
dealt with elsewhere, e.g., proposed § 1.206. The last sentence 
should be deleted because, while the Office may set what it 
considers adequate terms of deposit on or before patent grant, 
it has no statutory authority or mechanism for supervising the 
term of the t of the deposit. The last sentence is also 
highly indefinite in failing to indicate how far beyond the 
enforceable life of a patent the deposit must be maintained. 

Response: The suggestions have been adopted in part. Pro- 
posed § 1.205, including the last sentence, has been adopted 
as § 1.806 except that the thirty-year term applies to any deposit 
made before or during pendency of an application for patent. 
No requirement of viability is stated in the rule. The Office 
agrees that once a patent issues, it has no authority or mecha- 
nism for supervising the term of the agreement of the deposit. 
But the Office does have the authority to set the term of deposit 
while an application is still pending. That is all § 1.806 does. 
In almost all cases, the term of deposit as set forth in the first 
sentence of § 1.806 will extend beyond the enforceable life of 
the patent for which a deposit was made. The last sentence of 
§ 1.806 is intended to cover those rare circumstances where 
extended prosecution in the Office results in expiration of the 
term of deposit as set forth in the first sentence while the patent 
is still enforceable. At this time, there appears to be no need 
to specify any finite time period beyond the enforceable life 
of a patent. If experience demonstrates that the public interest 
is not being served by the present provisions, an appropriate 
amendment will be proposed. 

Comment: A depository commentator suggests that the 
requirement in proposed § 1.207(b)(1) that a request for a 
sample of the deposited material be signed poses an administra- 
tive burden on depositories which accept telephone, telex and 
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electronic mail requests for samples. Requiring that a request 
be signed can and will delay the receipt of samples by many 
days. The signing requirement should not be 

Response: The suggestion has been adopted in § 1. 808(bX(1). 

Comment. A depository commentator su: 
requirement in proposed § 1.207(b)(3) that a copy oe a 
be provided to the depositor poses a problem since most requests 
also include a request for samples of many other deposited 
biological materials. For such a request, it would be necessary 
to send a copy to each depositor, blanking out the other deposits 
not made by that depositor. It should be sufficient that the 
depositor is notified to whom and the date a sample was p 
vided. The cost will be much greater if a copy has to be 

Response: The suggestion has been adopted in § 1. 808(b)(3). 

Comment: A depository commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 
whether the deposit is again restricted as it was before the 
patent was granted, i.e., not furnished unless the requesting 
party has the proper authorization from the depositor or the 
Commissioner, or whether the deposit is no longer subject to 
subparagraphs (1), (2) and (3) thereof and can be furnished 
without any specific identification or notification. It is sug- 
gested that either a statement be added as to what happens 
after the term of the patent or the term “during the term of the 
patent” be deleted. 

Response: The suggestions have not been adopted. Section 
nc a cig meer Pap ay a to paragraph (b) thereof, all 
restrictions imposed by the depositor on the availability to the 
public of the deposited material will be irrevocably removed 
upon the granting of the patent. Paragraph (b), by its terms, is 
limited to the term of the patent. A contract between a depositor 
and a depository according to paragraph (b) but which extends 
beyond the term of the patent would violate paragraph (a)(2). 
It should be self-evident that for its in compliance with 
these regulations, samples of the it may be furnished 
without any specific identification or notification for requests 
made after the term of the patent. 

Comment. While many comments suggest adoption of a rule 
restricting the transfer of a sample of a deposited material to 
a third party without the depositor’s permission, such as pro- 
posed § 1.207(c), as well as the adoption of a rule requiring 
other restrictions on access to deposited material, two comments 
suggest that such rules not be adopted. The rationale is that if 
a deposit is basically a replacement for that which could not be 
adequately written in the patent specification itself, no specific 
statutory authority exists for restricting access to the deposited 
material any more than the patent law would countenance 
restrictions on access to the written description itself. If abuses 
exist by virtue of the absence of limitations on access to depos- 
ited materials, then the remedy for patent infringement is as 
applicable to deposited material as it is to infringers acting 
from knowledge of the written description itself. Accordingly, 
unrestricted access to deposits should be allowed. One of the 
comments suggests further that if there are to be some restric- 
tions to access, proposed § 1.207(c) is otherwise problematic 
and ineffective. For example, the limitation on access applies to 
“derived” materials which could include wholly noninfringing 
derivatives which might themselves constitute a_ patentable 
invention of a third party requester. The rule would 
deny the third party requester the right to what ought to be an 
unrestricted right to sell or otherwise dispose of this derivative 
material to third parties. Moreover, the proposed rule is remedi- 
less since the Office neither has continuing jurisdicton over 
the patentee nor a third party requester. Two depository com- 
mentators expressed reservations about proposed 1.207(c). One 
suggests that the first sentence therein is in direct contradiction 
to the long-standing policies of both NRRL and ATCC. Most 
depositories no longer require this type of guarantee from 
requesting parties as they find it almost impossible to enforce. 
The other suggests that the administrative burden to the deposi- 
tory in handling agreements made pursuant to the proposed 
rule will be great and the cost will be borne by the depositor. 
At $10 an agreement and 300 requests a year for a particular 
deposit, the cost to the depositor would be $3,000 a year. If § 
1.207(c) is adopted, there should be some mention that if a 
depository charges a fee for this service, the fee must be paid 
or the depository will not be obligated to provide the service. 
In the Patent Office (EPO), which has a similar 
provision, the EPO, not the depository, obtains the agreement 
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and advises the depository to make the sample available. The 
comment asks if the Office is prepared to do this. Additional 
comments ask what rules govern a new deposit for patent 
purposes of the same or derived biological material by a 
requesting party if the substance of proposed § 1.207(c) is 
. Some comments were in response to a solicitation in 
the notice of proposed rulemaking for alternative approaches 
and suggessted appropriate definition of “essential characteris- 
tics” with respect to derived material in proposed § 1.207(c). 

Response: The Office has decided not to adopt a rule permit- 
ting a depositor to require that a sample of a deposited biological 
material shall be furnished only if the requesting party has 
agreed not to make the material or a derivative thereof available 
to a third party without the depositor’s permission. Thus, pro- 
posed § 1.207(c) has not been adopted. The Office agrees with 
many of the comments about shortcomings in the proposed 
rule. Fundamentally, however, the proposed rule has not been 
adopted in view of the rationale stated in the comment that no 
greater restriction on access to a deposit should be permitted 
than is permitted on access to the written description itself, 
even considering that the practical value of access to a deposit 
may be substantially greater than access to the written descrip- 
tion and that infringement may be more difficult to police. 
While it might be argued that the adoption of proposed § 
1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable under the circumstances and is consistent with 
international practice as embodied in the Budapest Treaty. 

Comment: Many comments which suggest the adoption of 
the substance of proposed § 1.207(c) also suggest the adoption 
of rules incorporating the recommendations made in the April 
8, 1987 World Intellectual Property Organization (WIPO) 
report on the Industrial Property Protection of Biotechnological 
Inventions (1) to use the biological material only for experi- 
mental purposes concerning the invention, and (2) not to export 
the biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
it is necessary to protect the patentee and enhance the patentee’s 
ability to enforce a patent relying on a deposited material. One 
comment suggests that incorporating the recommendation on 
experimental use would clarify what is permitted by law. In 
the Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423- 
24, the Office described the difficulties in drafting a regulation 
incorporating these recommendations and requested specific 
suggestions as to how to draft a regulation which both accom- 
plishes the intended purpose and is not inconsistent with law. 
No specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be.adopted permitting the depos- 
itor to require the requesting party to agree to comply with the 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed 
by the WIPO recommendations. A restriction against exports 
could be considered to be violative of 35 U.S.C. 112 since 
foreign requesters would be denied access to deposits where 
a patentee had never sought foreign patent protection. A restric- 
tion to experimental purposes only, while more justifiable, 
raises two problems. One is that “experimental purposes” have 
not been defined and the term has been open to several interpre- 
tations. The other is that the proper redress for non-experimental 
use is a suit for patent infringement, not a suit based on the 
requester’s promise to the depo comment suggests that a rule 
be adopted permitting the depositor to require that a requesting 
party acknowledge that the furnishing of a sample of the depos- 
ited biological material does not constitute a license, express 
or implied, to use that sample for any purpose. 

Response: None of the suggestions have been adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not incon- 
sistent with law, and which provides a compelling justification 
and rationale for departing from present policy and practice. 
The suggestion that a requesting party agree to comply with 
35 U.S.C. 271 as a condition precedent to obtaining a sample 
of deposited biological material is interpreted as an agreement 
not to infringe a corresponding valid patent, something which 
a requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
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party to acknowledge that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking 
authority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible. 

Comment: Many of the comments suggesting adoption of 
the substance of § 1.207(c) and/or the WIPO recommendations 
on experimental use and export also suggest adoption of rules 
permitting additional restrictions. One comment suggests 
requiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental purposes absent agreement from 
the depositor. The commentator would prohibit commercial use 
of the biological material without permission of the depositor. 
Another comment suggests that the policy consideration for 
permitting deposits is to insure that the patented invention can 
be practiced after patent expiration. Requiring a requesting 
party to enter into an agreement with the depositor defining 
the terms and conditions under which a sample of the deposited 
material would be used making an accounting of such use, and 
proof of compliance, is neither unreasonable nor contrary to 
law. It would not place an administrative burden on the Office 
since the depository could be permitted to release samples only 
if the requesting party signs a license. Any attempt by the 
depositor to impose an unlawful restriction and withhold release 
would be a matter for the courts, not the Office. Another com- 
ment suggests various additional restrictions be adopted. These 
are (1) that the requesting party have residence in the U.S. or 
in the country where the depository is located, if different; (2) 
that the patentee be given the option to restrict furnishing of 
samples to independent experts only for the duration of the 
patent; and (3) that the deposit be released only if the depositor 
expressly consents (in the absence of which validity of the 
patent must be resolved without recourse to the deposit). 
Restriction (1) should be adopted so that the deposit cannot be 
legally exported to a country where the patent owner has no 
enforceable rights. Restriction (2) should be adopted to prevent 
access of the deposited material to potential infringers. Its 
adoption should be coupled with a statement that a deposit 
released to an expert shall be regarded as being available to 
the public. Restriction (3) should be adopted as an extension 
to the description in proposed § 1.201 that the disclosure “may 
include a deposit.” In other words, the patentee at any time 
during the patent term should be able to rely on the written 
description alone for satisfying 35 U.S.C. 112, such as where 
the reasons for requiring a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments. 

Comment: A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a 
U.S. patent of a deposit and accession number is sufficient for 
that depository (ATCC) to make samples available. The Office 
should be to receive several thousand requests for 
certification under § 1.207(d) if adopted. If the Office is going 
to certify the availability of deposits, it should certify the avail- 
ability of all deposits. Easier than the proposed rule would be 
to include a statement in the patent that there is a deposit, its 
accession number and where it is deposited, and that it has been 
made under the condition that it is available upon publication of 
the issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to a 
depository for a sample of a deposited material”, or in other 
words, the commentator appears to have interpreted the pro- 
posed language as requiring the depository to request certifica- 
tion from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a request made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as § 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 
“{a]rguing”, in proposed paragraphs (b)(2) and (b)(3), respec- 
tively, of § 1.208 since the same meaning is intended by each. 
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Either word alone should be used in both subparagraphs (2) 
and (3). The same comment goes on to suggest that the reference 
to paragraph (b)(2) in the last sentence of proposed § 
1.208(b)(3) is redundant since the examiner may be convinced 
that a deposit is not required where the applicant has established 
that the involved biological material is known and readily avail- 
able to the public. A comment along the same lines suggests 
that paragraph (b)(2) is unnecessary. As a purely logical matter, 
an applicant ought to be entitled to reply to a rejection either 
by making an acceptable deposit or arguing why a deposit is 
not required under the circumstances. Proposed 1.208(b)(2) is 
merely one possibility for an argument that a deposit is not 
required. 

Response: The suggestions have been adopted. Proposed § 
1.208(b)(2) has not been adopted and proposed § 1.208(b)(3) 
has been substantially adopted as 1.809(b)(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
since deposit issues may arise in connection with a reissue 
application and/or a reexamination proceeding, and provides 
also for an argument that a deposit actually made should be 
accepted. 

Comment: A number of comments suggest that the term 
“taxonomic description” in proposed § 1.208(d)(3) is unclear 
and inappropriate in some cases. One comment suggests that 
it is not clear how complete a description és required. If con- 
strued in its broadest sense, it could have the undesirable effect 
of delaying filing of an application until taxenomic characteris- 
tics have been determined. Some biological materials within 
the scope of the proposed rules, such as plasmids, are not 
susceptible of taxonomic description. The requrement that the 
specification contain a taxonomic description should not be 
adopted since such a description may not be possible and since 
the availability of a deposit makes such a description super- 
fluous, since the taxonomy is inherent in the deposit. The 
response to comments made earlier regarding the taxonomic 
description requirement is inconsistent with the proposed rule. 
The response states that the extent to which a taxonomic 
description is required will depend on the facts of the case yet 
the proposed rule states that the specification shall contain such 
a description. The response states that the taxonomic description 
must be sufficient for purposes of 35 U.S.C. 112 yet the require- 
ment of a deposit presupposes that a written description alone 
will not satisfy the statute. The need to verify that the deposited 
biological material is that disclosed in the specification arises 
only when the deposit is made after the filing date. That situation 
can be dealt with by deleting the taxonomic description require- 
ment from § 1.208(d) and adding a new subparagraph (e) which 
would provide that in cases where a deposit is made after the 
filing date and where the nature of the material permits, a 
taxonomic description is required in addition to the items speci- 
fied in subparagraph (d). Another comment suggests that the 
term “taxonomic” be deleted since it is irrelevant to many types 
of deposits and would provide greater clarity to the rules. 
Another comment suggests that the current language in pro- 
posed § 1.208 (d)(3) be replaced with “Fully identify and 
describe the deposited materiai”. 

Response: The suggestions have been adopted in part. Section 
1.809(d)(3) as adopted requires a description of the deposited 
biological material sufficient to specifically identify it and to 
permit examination. While the rule does not by its terms require 
a taxonomic description, such a description should satisfy the 
rule as adopted in cases where the biological material deposited 
admits of a taxonomic description. 

Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the proposed rules so 
that they apply to both U.S. and foreign filings. Uniformity in 
the rules is important, especially for U.S. inventors who file 
here and abroad 

Response: While uniformity in both U.S. and foreign rules 
is desirable, this is not deemed to be the appropriate forum in 
which to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [ § 1.801]: 
The section indicates that the rules pertaining to deposits for 


purposes of patents for inventions under 35 U.S.C. 101 are 
intended to relate to biological material. For the purposes of 
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these rules, the term “biological material” is defined in terms 
of a non-exhaustive list of representative materials which can 
be deposited in accordance with the procedures defined in these 
rules. Since these rules are intended to address procedural 
matters in the deposit of biological material for patent purposes, 
and are not designed to decide such substantive issues such as 
whether a deposit of a particular organism or material would 
be recognized or needed to be made for the purposes of satis- 
fying the statutory requirements for patentability under 35 
U.S.C. 112, the definition provided in this section is intended 
to be permissive - specifically defining materials which can be 
deposited. 

Biological material includes material that is capable of self- 
replication either directly or indirectly. Direct self-replication 
includes those situations where the biological material repro- 
duces by itself. Representative examples of materials capable 
of self-replication are defined in the rule. Indirect self-replica- 
tion is meant to include those situations where the biological 
material is only capable of replication when another self-repli- 
cating biological material is present. Self-replication after inser- 
tion in a host is one example of indirect self-replication. 
Examples of indirect replicating biological materials include 
viruses, phages, plasmids, symbionts, and replication defective 
cells. The list of representative examples of each type of repli- 
cating material includes viruses to demonstrate that the lists 
are not intended to be mutually exclusive. 

Although plant material is included within the scope of the 
definition of biological material for purposes of patents for 
inventions under 35 U.S.C. 101, these rules on deposits are 
not applicable to applications filed under the Plant Patent Act 
(35 U.S.C. 161-164). The Office is of the view that a deposit 
is not required under the present provisions of 35 U.S.C. 162. 
Thus, no plant patent granted under the provisions of 35 U.S.C. 
161-164 need be supported by a deposit. As with other biolog- 
ical material deposited for purposes of patents for inventions 
under 35 U.S.C. 101, the deposit of plant material together 
with the written specification must enable those skilled in the 
art to make and use the claimed invention. 

As with some types of reproducible biological material, seeds 
can be reproduced only after a growing season which may be 
relatively long. Although the rules do not specify a specific 
number of seeds to be deposited to meet the requirements of 
these rules, the Office will consider 2500 to be a minimum 
number in the normal case, but will give an applicant the 
opportunity to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
Department of Agriculture requires a deposit of 2500 seeds 
for the grant of a Plant Variety Protection Certificate. As the 
reproduction of seeds will often take a substantial period of 
time, the Office will require, at a minimum, a number of seeds 
that is likely to satisfy demand for samples once the patent is 
granted. 

Section 1.801 does not attempt to identify what biological 
material either needs to be or may be deposited to comply with 
the requirements of 35 U.S.C. 112. For the most part, this issue 
must be addressed on a case-by-case basis. Thus, while the 
Office does not presently contemplate that there would be any 
situations where a material that is not capable of self-replication 
either directly or indirectly would be acceptable as a deposit, 
an applicant is clearly not precluded in any given application, 
by these rules, from attempting to show why the deposit of 
such a material should be acceptable to satisfy the requirements 
of 35 U.S.C. 112. 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [ § 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or 
relies on, a biological material. The invention may rely on a 
biological material for the purposes of making or using the 
invention, either as a preferred mode or an alternative mode 
of operation. It is not necessary, for the purposes of paragraph 
(a), that a deposit be required to satisfy the requirements of 35 
U.S.C. 112 before a reference to a deposit is permitted in the 
specification. 

There is no necessary implication or presumption that can 
or should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
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unless access to such material is necessary for the satisfaction 
of the statutory requirements for patentability under 35 U.S.C. 
112 and that access is not otherwise available in the absence of 
a deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where 
it is made in accordance with these regulations. Even where 
access to biological material is required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available. 

For example, applicant could show that the biological mate- 
rial is known and readily available to the public. The concepts 
of “known and readily available” are considered to reflect a 
level of public accessibility to a necessary component of an 
invention disclosure that is consistent with an ability to make 
and use the invention. To avoid the need for a deposit on this 
basis, the biological material must be both known and readily 
available - neither concept alone is sufficient. A material may 
be known in the sense that its existence has been published, 
but is not available to those who wish to obtain that particular 
known biological material. Likewise, a biological material may 
be available in the sense that those having possession of it 
would make it available upon request, but no one has been 
informed of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a deposited biological 
material during and after the period of enforceability of the 
patent, the examiner need not be unduly concerned about con- 
tinued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
become non-enabling over a period of time through no fault 
of the patentee. In re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

There are many factors that may be used as indicia that a 
biological material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent may 
no longer be enforceable if the biological material necessary to 
satisfy the requirements of 35 U.S.C. 112 ceases to become 
accessible. 

The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public 
has access to the material. A product could be commercially 
available but only at a price that effectively eliminates accessi- 
bility to those desiring to obtain a sample. The relationship 
between an applicant relying on a biological material and the 
commercial supplier relied upon is one factor that would be 
considered in determining wheti:er the biological material was 
known and readily available. However, the mere fact that the 
biological material was available only through the patent holder 
or the patent holder’s agents or assigns shall not, by itself, 
justify a finding that the necessary material is not readily avail- 
able, absent reason to believe that access to the biological 
material would later be improperly restricted. 

The mere reference to a deposit or the biological material 
itself in any document or publication does not necessarily mean 
that the deposited biological material is readily available. Even 
a deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 
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Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation procedure requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available material with 
only routine ex) tation and a reliable screening test. 
Tabuchi v. Nubel, 559 F.2d 1183, 194 USPQ 521 Lg ay 1977); 
Ex Parte Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 
1987). 

Once a deposit is made in a depository complying with 
these rules, and under conditions complying with these rules, 
a biological material will be considered to be readily available 
even though some requirement of law or regulation in the 
United States or in the country where the depository institution 
is located permits access to the material only under conditions 
imposed for health, safety or similar reasons. This provision 
is consistent with the Budapest Treaty (Article 5) and is 
designed to permit the patenting of inventions involving mate- 
rials having restricted distribution, where the restrictions are 
imposed for the public, as opposed to the private, welfare. 

Paragraph (c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
presumption that such referenced or deposited material is neces- 
sary to satisfy 35 U.S.C. 112, or that a deposit in accordance 
with these regulations is or was required. Since reference to a 
biological material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these regulations without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure 
does not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [ § 1.803] 


This section indicates that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as 
suitable by the Commissioner. After the effective date of these 
regulations, a deposit of biological material which is made in 
a depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be in 
a depository or made under the conditions which are acceptable 
under these regulations. As new depositories are accepted under 
the Budapest Treaty or are recognized as suitable by the Com- 
missioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 
depositories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
and information obtained from other sources that may be con- 
sulted. 

While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 


SB6% ovaoyznz 


: | 





JANUARY 2, 1996 


and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the access to the biological material once the term 
of the patent expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 
organization should provide a complete list of the kinds of 
biological materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is recognized as suitable for the of this rule, or has 
defaulted or discontinued its me an na under this section, 
notice thereof will be published in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) - United 
Kingdom 

Deutsche Sammlung Von Mikroorganismen (DSM) - Feder- 
alRepublic of Germany 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 

Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology 
of the USSR Academy of Science (IBFM) - Soviet Union 
In Vitro International, Inc. (TVI) - USA 

Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nem- 
zeti Gyujtemenye (MIMNG) - Hungary 

National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 

National Collection of Industrial Bacteria (NCIB) - United- 
Kingdom 

National Collection of Type Cultures (NCTC) - United 
Kingdom 

National Collection of Yeast Cultures (NCYC) - United 
Kingdom 

USSR Research Institute for Antibiotics of the USSR Min- 
istry of the Medical and Microbiological Industry 
(VNIIAA) - Soviet Union 

USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical 
and Microbiological Industry (VNII Genetika) Soviet Union 


TIME OF MAKING AN ORIGINAL DEPOSIT [§ 1.804] 


This section specifies the time for making an original deposit 
to fulfill the requirements of 35 U.S.C. 112. Paragraph (a) 
specifies not only a permissible time frame for making an 
original deposit, but also specifies that the biological material 
deposited must be specifically identified in the application for 
patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first para- 
graph of 35 U.S.C. 112, and to provide an antecedent basis for 
the biological material which either has been or will be depos- 
ited before the patent is granted. 

The description in the Lundak application as filed (now 
patent 4,594,325) provides a suitable illustration of the specific 
identification and description which is required in an application 
for patent as filed. In that application, an immortal B-cell line 
was disclosed and claimed. The cell line was referred to in 
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the application as filed as WI-L2-729 HF2. The methods of 
obtaining and using this cell line were also described in the 
application as filed. A deposit of the cell line was made with 
the American Type Culture Collection (ATCC) about a week 
after the application was filed in the United States. The United 
States Court of Appeals for the Federal Circuit held that the 
requirements of access by the Office to a sample of the cell 
line during pendency, and public access after grant, were met by 
Lundak’s procedures. The Court further held that the addition of 
information designating the depository, accession number, and 
Fyne ny mag con head epee af a 
date did not violate the ibition t new matter in 35 
U.S.C. 132. In re L 773 F.2d 1216, 227 USPQ 90 (Fed 
Cir. 1985). It must be clear from the application as filed that 
the invention claimed and described in the specification “was 
fully capable of being reduced to practice (i.e., no technological 
problems, the resolution of which would require more than 
ordinary skill and reasonable time, remained in order to obtain 
an operative, useful process).” Feldman v. Aunstrup, 517 F.2d 
1351, 1355, 186 USPQ 108, 113 (CCPA 1975), cert. denied, 
424 US. 912 (1976). 

When the original deposit is made after the effective filing 
date of an application for patent, applicant is required to 
promptly submit a verified statement from a person in a position 
to corroborate that the biological material which is deposited 
is a biological material specifically identified in the application 
(the filing date of which is relied upon) as filed. The nature 
of this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any, situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biciogical material was not in existence at the time 
of filing, the rules do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
practice occur as a condition precedent to filing a patent applica- 
tion. The requirement for a verified statement is not necessary 
under paragraph (b) of this section if the person making the 
statement is an attorney or agent registered to practice before 
the Office. 

For the purposes of complying with the requirements of 35 
U.S.C. 112, a deposit of a biological material may be made at 
any time before filing the application for patent or during the 
eam: panning gaara 9: gp pe tyre 1.809. 

Where the deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is 
mailed. A necessary deposit need not be made by applicant 
until the application is in condition for allowance so long as 
applicant provides a written assurance that an acceptable deposit 
will be made on or before the payment of the issue fee. This 
written assurance must provide sufficiently detailed informa- 
tion to convince the examiner that there is no outstanding issue 
regarding deposits that needs to be resolved. 

Those applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be ited to satisfy the requirements of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to 
obtain foreign priority rights. Thus, while the deposit of a 
biological material subsequent to the effective filing date of a 
United States application is sufficient to comply with 35 U.S.C. 
112, an applicant may not be able to rely on the filing date of 
such a U.S. application if a patent is sought in a country foreign 
to the United States. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 


This section relates to the deposit of a biological material 
to replace or supplement a previous deposit. The term “replace- 
ment” is directed to those situations where one deposit is being 
substituted for another. An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the patent is granted. Replacement will typically take 
place where the earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the earlier 
deposit is still viable in the sense that it is alive and capable 
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of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) it allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or supple- 
menting a deposit with respect to a pending application or a 
patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination pro- 
ceeding is required to notify the Office when it obtains informa- 
tion that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification. When the Office is 
so notified or otherwise becomes aware of such information, 
the need for making a replacement or supplemental deposit 
will be determined by the same considerations used to determine 
the need for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it 
meets all the requirements for making an original deposit. It 
should be noted that for a pending application for patent, appli- 
cant need not replace or supplement the identical material pre- 
viously deposited, but may make an original deposit of a 
biological material which is specifically identified and 
described in the application as filed. Whether this alternative 
deposit will meet the requirements of 35 U.S.C. 112 with respect 
to the claimed subject matter must be resolved by the examiner 
on a case-by-case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending 
reissue application or reexamination proceeding, shall not be 
recognized in any Office ing unless a certificate of 
correction wit 1.323 is requested by the t owner which 
meets the terms of paragraphs (b) and to this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a replacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” informa- 


tion about a deposited biological material will be granted. The 


term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the certifi- 
cate of correction, whereas (c) describes when the 
request must be made and the imformation which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be 
made diligently, followed by prompt request thereafter for a 
certificate of correction, as conditions precedent to being recog- 
nized in any Office proceeding. Thus, for example, if a patent 
owner learns early during the term of the patent that the deposi- 
tory cannot furnish samples of a deposit described in the patent 
and the patent owner fails to both diligently make a replacement 
deposit and promptly thereafter request a certificate of correc- 
tion under these rules, a replacement deposit made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in con- 
nection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original 
patent will be automatically incorporated into any reissued or 
reexamined patent unless changes are made during examination 
of the reissue application or reexamination 8. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs (b) and (c) of this section, after notification 
that samples of an earlier deposit cannot be furnished, shall 
cause the application or patent involved to be treated in any 
Office proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office wiil apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
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in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the application for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the pendency 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the pro- 
visions of paragraph (g) indicate that neither a replacement nor 
a supplemental deposit need be made where, at the point in time 
when replacement or supplement would otherwise be necessary, 
access to the necessary biological material was otherwise avail- 
able. For example, a replacement or supplemental deposit would 
not be required under the circumstances where access to the 
necessary biological material was established through commer- 
cial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those 
requesting a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository could 
furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 
destruction or replacement if made in association with an 
existing patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [ § 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from 
the date of deposit and at least five (5) years after the most 
recent request for the furnishing of a sample of the deposit was 
received by the depository. In the event that the 30-year term 
covers the 17-year term of the patent plus six (6) years to 
include the Statute of Limitations, no further requirement is 
necessary. The mere possibility of patent term extension or 
extended litigation involving the patent should not be consid- 
ered in this analysis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term plus 
six (6) years), samples must be stored under agreements that 
would make them available beyond the enforceable life of the 
patent for which the deposit was made. No requirement should 
be made as to any particular period of time beyond the enforce- 
able life of the patent. The of the requirement is to 
insure that a deposited biological material necessary for the 
practice of a patented invention would be available to the public 
after expiration of the patent for which the deposit was made. 
The term of the deposit must comply with the requirements of 
each sentence of § 1.806 whether or not the deposit is made 
under the Budapest Treaty. A specific statement that the deposit 
complies with the second sentence of this section is required 
only where the 30-year term would terminate within the 
enforceable life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. 
For the purpose of making a deposit under these rules, there 
is no requirement that evidence be provided that the deposited 
material is capable or has the ability to perform any function 
described in the patent application. However, as with any other 
issue of description or enablement, if the examiner has evidence 
or reason to question the objective statements made in the 
patent application, applicants may be required to demonstrate 
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that the paeave biological material will perform in the manner 
nae 
deposit be tested for viability before it is accepted. Thus, a 
mere statement by applicant, an authorized representative of 
applicant or the assignee that the deposit has been accepted 
under the Budapest Treaty would satisfy § 1.807. 
ee ee oe ee 
Treaty, a viability statement must be filed in the patent app 
den and contain Gos indosmation led tn pueagiegh @) of Go 
section. Under paragraph (c), the examiner will accept the 
conclusion set forth in a viability statement which is issued by 
a depository recognized under § 1.803(a). If the viability test 
indicates that the deposit is not viable upon receipt, or the 
examiner cannot for scientific or other valid reasons accept the 
statement of viability received from the applicant, the examiner 
shall so notify the applicant stating the reasons for not acepting 
the statement and proceed with the examination process as if 
no deposit had been made. 


FURNISHING OF SAMPLES [ § 1.808] 


This section requires that the deposit of biological material 
be made under two (2) conditions: 

(1) access to the deposit will be available during pendency 

of the patent application making reference to the deposit to 

one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) with one exception, that all restrictions im by the 

depositor onthe availability to the public of the deposited 

biological material will be irrevocably removed upon the 
granting of the patent. 

The one exception that is permitted is specified in paragraph 
(b) of this section which permits the depositor to contract with 
the depository to require that samples of a deposited biological 
material shall be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 
specified in this paragraph. These conditions are: 

(1) the request is in writing or other tangible form and dated; 

and/or 

(2) the request contains the name and address of the 

requesting party and 

the accession number of the deposit; and/or 

(3) the request is communicated in writing by the depository 

to the depositor along with the date on which the sample 

was furnished and thename and address of the party to whom 
the sample was furnished. 

It should be noted that this exception to the general rule that 
all restrictions will be removed must be strictly followed and 
that no variations of this explicit exception will be accepted 
as meeting the conditions of this section. This exception is 
consistent with the provisions in the Budapest Treaty and its 
implementing regulations (Rule 11.4). 

Since the mere description of a deposit or identity of a deposit 
in a patent specification is not necessarily an indication that a 
requirement for deposit was made or that a deposit which 
complies with these rules has been made, accessibility to a 
deposited material referenced in a patent may depend on the 
satisfaction of conditions not apparent on the face of the patent. 
For these reasons, and upon request made to the Patent and 
Trademark Office, the Office will certify whether a deposit 
has been stated to have been made under conditions which 
would make it available to the public as of the issue date of 
the patent grant provided the request is made to the Director 
of Patent Examining Group 180, and contains the following 
information: 


(1) the name and address of the depository 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring 
to the depositand 

(4) the name and address of the requesting party. 


For those deposits made pursuant to the Budapest Treaty, 
the World Intellectual Property Organization provides a form 
(Form BP-12) for requesting a certification of the availability 
of samples of deposited microorganisms pursuant to Rule 
11.3(a) of the regulations under the Budapest Treaty. Copies 
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of this form are available from the Director of Patent Examining 
Group 180. 


EXAMINATION PROCEDURES [§ 1.809] 


This section sets forth procedures that will be used by the 
examiner to address a deposit issue. Deposit issues may arise 
in the examination of claims in applications for patent and for 
reissue of a patent, and in the examination of new or amended 
claims in a reexamination proceeding. The burden is initially 
on the Office to establish that access to a biological material 
is necessary for the satisfaction of the requirements 
for patentability under 35 U.S.C. 112. Once the Office has met 
this burden, the burden shifts to the applicant or patent owner 
to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
material is being or will be made, replaced or supplemented 
in accordance with these re; 

Under paragraph (a) of this section, once the examiner has 
determined that access to a biological material is necessary, 
and that access is not presently available in accordance with 
these regulations, the examiner should make an appropriate 
rejection under 35 U.S.C. 112. 

The applicant or patent owner may respond, pursuant to 
paragraph (b)(2) of this section, to a rejection made under 
paragraph (a) thereof by arguing why a deposit is not needed 
under the circumstances and/or why a deposit actually made 
should be acceptable. Other prescribed responses which are 
available to such a rejection depend upon whether the rejection 
is made in an application for patent, on the one hand, or in a 
proceeding involving a patent, i.e., an application for reissue 
patent or reexamination proceeding, on the other hand. 

In an application for patent, applicant may respond, pursuant 
to paragraph (b)(1) of this section, by either making an accept- 
able original, replacement or supplemental deposit in accor- 
dance with these regulations, or assuring the Office in writing 
that an le deposit will be made on or before the date 
of payment of the issue fee. In a proceeding involving a patent, 
the patent owner may respond, pursuant to paragraph (b)(1) of 
this section, by requesting a certificate of correction of the 
patent which meets the terms of paragraphs (b) and (c) of § 
1.805. In all cases, any other response shall be considered non- 
responsive. The rejection will be repeated and made final until 
the requirements of paragraph (b)(1) of this section are satisfied 
or the examiner is convinced that a deposit. is not required for 
the claimed subject matter. 

As set forth in paragraph (c) of this section, in the event 
that an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made, the Office will mail to the applicant a requirement that 
the needed deposit be made within three (3) months together 
with the Notice of Allowance and Issue Fee Due. Although 
the period for paying the issue fee cannot be extended under 
the provisions of § 1.136, the period for satisfying the require- 
ment to make an acceptable deposit may be extended under 
the provisions of that section. Failure to make the needed 
deposit in accordance with this requirement may be considered 
a failure to prosecute the application under 35 U.S.C. 133 and 
result in abandonment of the application. 

The type of written assurance which will be considered 
acceptable by the Office that an le deposit will be made 
within the required time must include sufficient information to 
conclude that there is no outstanding issue with regard to the 
deposit of an appropriate biological material under conditions 
which satisfy these rules. 

In a proceeding involving a patent, it may not be possible 
to request a certificate of correction of the patent which meets 
the terms of paragraphs (b) and (c) of § 1.805. For example, 
if the patent owner is on notice that samples of an original 
deposit can no longer be furnished by the depository, failure 
to diligently make a replacement deposit will preclude grant of 
a certificate of correction. A replacement deposit subsequently 
made will not be recognized by the Office nor will a request 
for certificate of correction, even if made promptly thereafter, 
be granted. It would also not be possible to request a certificate 
of correction of the patent which meets the terms of 
(b) and (c) of § 1.805 where no original deposit was made 
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before or during the pendency of the application which matured 
into the patent. 

A patent defective because of lack of a necessary deposit is 
necessarily fatally defective for failure to comply with the first 
paragraph of 35 U.S.C. 112. Reissue is not available in such 
cases. See In re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 
1976). Whether reissue is available where a biological material 

for compliance with 35 U.S.C. 112 was known and 
readily available at the time of issuance of the patent and 
subsequently ceased to be readily available is problematic. 
Nevertheless, the rules do not provide for post-issue original 
deposits. 

Where an applicant for patent has any doubt whether access 
to a biological material specifically identified in the specifica- 
tion is necessary to satisfy 35 U.S.C. 112 or whether such a 
material, while presently freely available, may become unavail- 
able in the future, the applicant would be well-advised to make 
a deposit thereof before any patent issues. Similarly, where a 
eS et he oy Se a deposit referred to in 

the specification is of a biological m4terial necessary to satisfy 
35 U.S.C. 112 and, if the material is necessary, whether it is 
otherwise known and readily available, the patent owner would 
be well-advised to follow the procedures set forth in paragraphs 
(b) and © of 1.805 after receiving the notice specified in those 


(d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
ee eae ie aries, ane. o Seas 
of the deposited biological material mt to specifically 
identify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of ques- 
tions of infringement. As a general rule, the more information 
that is provided about a particular deposited biological material, 
the better the examiner will be able to compare the identity 
and characteristics of the deposited biological material with 
the prior art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses or 
individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for con- 
sumers, individual industries, Federal, State or local govern- 
ment agencies, or geographic regions. There will be no adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been 
approved by the Office of Management and Budget under 
Control No. 0651-0022. Public reporting burden for this collec- 
tion of information is estimated to average one hour per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed to make a deposit or request a sample, and com- 
pleting and reviewing the collection of information. It is further 
estimated that a respondent depository would spend about five 
hours collecting and submitting the necessary information to 
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be recognized as a suitable depository by the Office. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Organi- 
zation, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Re Affairs, Office 
of Management and Budget, Washington, D.C. 2050 (Paper- 
work Reduction Project 0651-0022). No comments regarding 
this burden estimate or any other aspect of this collection of 
infomation, including suggestions for reducing this burden, 
were received in response to the notice of proposed rulemaking. 


LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part | is 
being amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES' 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 
consisting of centered heading - Deposit of Biological Mate- 
rials - and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G - Biotechnology Invention Disclosures 
Deposit of Biological Material 


Biological material. 

Need or Opportunity to make a deposit. 
Acceptable depository. 

Time of making an original deposit. 
Replacement or supplement of deposit. 
Term of deposit. 

Viability of deposit. 

Furnishing of samples. 

Examination procedures. 


Subpart G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 
§ 1.801 Biological material. 


For the purposes of these regulations pertaining to the deposit 
of biological material for of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
indirectly. Representative examples include bacteria, fungi 
including yeast, algae, protozoa, eukaryotic cells, cell lines, 
hybridomas, plasmids, viruses, plant tissue cells, lichens and 
seeds. Viruses, vectors, cell organelles and other non-living 
material existing in and reproducible from a living cell may 
be deposited by deposit of the host cell capable of reproducing 
the non-living material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such biolog- 
ical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the statutory 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be acceptable if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily availabie 
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even though some requirement of law or regulation of the 
United States or of the country in which the depository in- 
stitution is located permits access to the material only under 
conditions imposed for safety, public health or similar reasons. 

(c) The reference to a biological material in a specification 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any ion that such 
material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was required. 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 
regulations if made in 

(1) any International Depositary Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recogni- 
tion of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 

(2) any other depository recognized to be suitable by the 
Office. Suitability will be determined by the Commissioner on 
the basis of the administrative and technical competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to deposits for patent purposes. The Com- 
missioner may seek the advice of impartial consultants on the 
suitability of a depository. The depository must: 

(i) Have a continuous existence; 

(ii) Exist i t of the control of the depositor; 

(iii) Possess the staff and facilities sufficient to examine the 
viability of a deposit and store the deposit in a manner which 
ensures that it is kept viable and uncontaminated; 

(iv) Provide for sufficient safety measures to minimize the 
risk of losing biological material deposited with it 

(v) Be impartial and objective; 

(vi) Furnish samples of the deposited material in an expedi- 
tious and manner; and 

(vii) Promptly notify depositors of its inability to furnish 
samples, and the reasons why. 

(b) A depository seeking status under paragraph (a)(2) of 
this section must direct a communication to the Commissioner 
which shall: 

(1) Indicate the name and address of the depository to which 
the communication relates; 

(2) Contain detailed information as to the capacity of the 
depository to comply with the requirements of paragraph (a)(2) 
of this section, including information on its legal status, scien- 
tific standing, staff and facilities; 

(3) Indicate that the depository intends to be available, for 
the purposes of deposit, to any depositor under these same 
conditions; 

(4) Where the depository intends to accept for deposit only 
certain kinds of biological material, specify such kinds; 

(5) Indicate the amount of any fees that the depository will, 

os g the status of suitable depository under paragraph 
OO) this section, charge for storage, viability statements 
and furnishings of samples of the deposit. 

(c) A depository having status under paragraph (a)(2) of this 
section limited to certain kinds of biological material may 
extend such status to additional kinds of biological material 
by directing a communication to the Commissioner in accor- 
dance with paragraph (b) of this section. If a previous communi- 
cation under paragraph (b) of this section is of record, items 
in common with the previous communication may be incorpo- 
rated by reference. 

(d) Once a depository is recognized to be suitable by the 
Commissioner or has defaulted or discontinued its performance 
under this section, notice thereof will be published in the Offi- 
cial Gazette of the Patent and Trademark Office. 


§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified 
in an application for patent as filed, an original deposit thereof 
may be made at any time before filing the application for patent 
or, "abject to § 1.809, during pendency of the application for 


Pa) When the original deposit is made after the effective 
filing date of an application for patent, the applicant shall 
promptly submit a verified statement from a person in a position 
to corroborate the fact, and shall state, that the biological mate- 
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rial which is deposited is a biological material specifically 
identified in the application as filed, except if the person is an 
attorney or agent registered to practice before the Office, in 
which case the statement need not be verified. 


§ 1.805 Replacement or supplement of deposit. 


(a) A depositor, after receiving notice during the pendency 
of an application for i} application for reissue patent or 
reexamination , that the depository possessing a 
deposit either cannot forniah samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, shall notify the Office in writing, in each application for 
patent or patent affected. In such a case, or where the Office 
otherwise learns, during the pendency of an application for 
patent, application for reissue patent or reexamination pro- 
ceeding, that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the ion, the need for making 
a replacement or supplemental deposit will be governed by the 
same considerations governing the need for making an 
deposit under the provisions set forth in § 1.802(b). A replace- 
ment or supplemental deposit made during the pendency of an 
application for patent shall not be accepted unless it meets 
the requirements for making an original deposit under these 
regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination pro- 
ceeding or both, shall not be unless a certificate of 


correction under § 1.323 is requested by the patent owner which 
meets the terms of paragraphs (b) and (c) of this section. 
(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 
(1) The accession numter for the replacement or supplemental 


it; 
(2) The date of the deposit; and 


(3) The name and address of the depository. 

(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and: 

(1) Includes a verified statement of the reason for making 
the replacement or supplemental deposit; 

(2) Includes a verified statement from a person in a position 
to corroborate the fact, and shall state, that the replacement or 
supplemental deposit is of a biological material which is iden- 
tical to that originally deposited; 

(3) Includes a verified showing that the patent owner acted 
diligently— 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit, or 

(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification; 

(4) Includes a verified statement that the term of the replace- 
ment or supplemental deposit expires no earlier than the term 
of the deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations, 
except that if the person making one or more of the required 
statements or showing is an attorney or agent registered to 
practice before the Office, that statement or showing need not 
be verified. 

(d) A depositor’s failure to replace a deposit, or in the case of 
a patent, to diligently replace a deposit and promptly thereafter 
request a certificate of correction which meets the terms of 
paragraphs (b) and (c) of this section, after being notified that 
the depository possessing the deposit cannot furnish samples 
thereof, shall cause the application or patent involved to be 
treated in any Office proceeding as if no deposit were made. 

(e) In the event a deposit is replaced according to these 
regulations, the Office will apply a rebuttable presumption of 
identity between the original and the replacement deposit where 
a patent making reference to the deposit is relied upon during 
any Office proceeding. 
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(f) A replacement or supplemental deposit made during the 
pendency of an application for patent may be made for any 
reason 

(g) In no case is a replacement or supplemental deposit of 
a biological material where the biological material, 
in accordance with 1.802(b), need not be deposited. 

(h) No replacement deposit of a biological material is neces- 
sary where a depository can furnish samples thereof but the 
depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of deposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the 
time of deposit and during the term of deposit. Viability may 
be tested by the depository. The test must conclude only that 
the deposited material is capable of reproduction. No evidence 
is necessarily required regarding the ability of the deposited 
material to perform any function described in the patent applica- 
tion. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Proce- 
dure must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; 

(4) The identity of the deposit and the accession number 
given by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other 
valid reasons; accept the statement of viability received from 
the applicant, the examiner shall proceed as if no deposit has 
been made. The examiner will accept the conclusion set forth 
in a viability statement issued by a depository recognized under 
§ 1.803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure 


(1) Access to the deposit will be available during pendency 
pi the patent application making reference to the deposit to 
by the Commissioner to be entitled thereto 

pee Any 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be fur- 
nished only if a request for a sample, during the term of the 
patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
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and the name and address of the party to whom the sample 
was furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of the issue 
date of the patent grant provided the request con tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent referring 
to the deposit; and 

(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in 
each application for patent, application for reissue patent or 
reexamination proceeding if a deposit is needed, and if needed, 
if a deposit actually made is acceptable for patent purposes. If 
a deposit is needed and has not been made or replaced or 
supplemented in accordance with these regulations, the exam- 
iner, where appropriate, shall reject the affected claims under 
the appropriate provision of 35 U.S.C. 112, explaining why a 
—_ is needed and/or why a deposit actually made cannot 


be accepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an accept- 
able original or replacement or supplemental deposit or assuring 
the Office in writing that an acceptable deposit will be made 
on or before the date of payment of the issue fee, or, in the 
case of a patent owner, requesting a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
of § 1.805, or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to 
the examiner’s action shall be considered non- sive. The 
rejection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will 
mail to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 
within three months. The period for satisfying this requirement 
is extendable under § 1.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Dated: July 21, 1989 
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(74) Means Or Step Plus Function Limitation 


Under 35 U.S.C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 
examiners for guidance on examining practice and jure 
relating to limitations falling under 35 U.S.C. § 112, 6th para- 
graph, after In re Donaldson, 29 USPQ2d 1845 (Fed. Cir. 1994). 
These guidelines will be incorporated into the Manual of Patent 


Examining Procedure. 
April 20, 1994 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
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Examination Guidelines For Claims 
Reciting A “Means or Step Plus Function” Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for 
the examination of § 112, 6th paragraph “means or step plus 
function” limitations in a claim. The court of Appeals for the 
Federal Circuit, in its en banc decision In re Donaldson, 29 
USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The Donaldson decision affects only 
the manner in which the scope of a “means or step plus function” 
limitation in accordance with § 112, 6th paragraph, is inter- 
preted during examination. Donaldson does not directly affect 
the manner in which any other section of the patent statutes 
is interpreted or applied. When making a determination of 
patentability under 35 U.S.C. §§ 102 or 103, past practice was 
to interpret a “means or step plus function” limitation by giving 
it the “broadest reasonable interpretation.” Under the PTO’s 
long-standing practice this meant interpreting such a limitation 
as reading on any prior art means or step which performed the 
function specified in the claim without regard for whether the 
prior art means or step was equivalent to the corresponding 
structure, material or acts described in the specification. How- 
ever, in Donaldson the Federal Circuit stated that: Per our 
holding, the “broadest reasonable interpretation” that an exam- 
iner may give means-plus-function language is that statutorily 
mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corres- 
ponding to such language when rendering a patent ability deter 
mination.’ Thus, effective immediately, examiners shall 
interpret a § 112, 6th paragraph “means or step plus function” 
limitation in a claim as limited to the corresponding structure, 
materials or acts described in the specification and equivalents 
thereof in accordance with the following guidelines. 


L. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed 
to the specific structure, material, or acts that perform the 
function. Limitations that fall within the scope of § 112, 6th 
paragraph include: (1) a jet driving device so constructed and 
located on the rotor as to drive the rotor . . .” [“means” unneces- 
sary] 

(2) “printing means” and “means for printing” would have 
the same connotations’ 

(3) force generating means adapted to provide . . .* 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . . .° 

(5) reducing the coefficient of friction of the resulting film® 
[step plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate . . .” 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th paragraph, a rejection under 
§ 112, 2d paragraph may be appropriate. Donaldson does not 
affect the holding of Jn re Hyatt, 708 F.2d 712, 218 USPQ 
195 (Fed. Cir. 1983) to the effect that a single means claim 
does not comply with the enablement requirement of § 112, 
first paragraph. As Donaldson applies only to an interpretation 
of a limitation drafted to correspond to § 112, 6th paragraph, 


‘In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994). 
?The term “device” coupled with a functicn is a proper definition of structure in 
accordance with the last paragraph of § 112. The addition of the words “jet driving” 
to the term “device” merely renders the latter more definite and specific. Ex partes 
Stanley, 121 USPQ 621 (Bd. App. 1958). 
*Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, the terms “plate” and 
“wing”, as modifiers for the structureless term “means”, specify no function to be 
performed, and do not fall under the iast paragraph of § 112. 
“De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. Cl. 1990) 
‘Intellicall Inc. v. Phonometrics, Inc, 952 F.2d 1384, 21 USPQ2d 1383 (Fed. Cir 
1992). 
‘In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973). 
"Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966) 
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which by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which 
is not directed to a combination. 


Il. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 

As noted above, in Donaldson the Federal Circuit recognized 
that it is important to retain the principle that claim language 
should be given its broadest reasonable interpretation. This 
principle is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued 
patent is warranted by the search and examination conducted 
by the examiner. It is also important from the standpoint that 
the scope of protection afforded by patents issued prior to 
Donaldson are not unnecessarily limited by the latest interpreta- 
tion of this statutory provision. Finally, it is important from the 
standpoint of avoiding the necessity for a patent specification to 
become a catalogue of existing technology.* 

The Donaldson decision thus does not substantially alter 
examining practice and procedure relative to the scope of the 
search. Both before and after Donaldson, the application of a 
prior art reference to a means or step plus function limitation 
requires that the prior art element perform the identical function 
specified in the claim. However, if a prior art reference teaches 
identity of function to that specified in a claim, then under 
Donaldson an examiner carries the initial burden of proof for 
showing that the prior art structure or step is the same as or 
equivalent to the structure, material, or acts described in the 
specification which has been identified as corresponding to the 
claimed means or step plus function. 

The “means or step plus function” limitation shouid be inter- 
preted in a manner consistent with the specification disclosure. 
If the specification defines what is meant by the limitation for 
the purposes of the claimed invention, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of the limitation. 


B. Making a prima facie case of equivalence 

If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 
lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant’ to show that the element shown 
in the prior art is not an equivalent of the structure, material 
or acts disclosed in the application. Jn re Mulder, 716 F.2d 
1542, 219 USPQ 189 (Fed. Cir. 1983).'°The factors to be consid- 
ered when determining whether the applicant has successfully 
met the burden of proving that the prior art element is not 
equivalent to the structure, material or acts described in the 
applicant’s specification are discussed below. 


‘A patent specification need not teach, and preferably omits, what is well known 
in the art. Hybritech Inc. v. Monoclonal Antibodies. Inc., 802 F.2d 1367, 1384, 
231 USPQ 81, 94 (Fed. Cir. 1986). 

°No further analysis of equivalents is required of the examiner until applicant 
disagrees with the examiner's conclusion, and provides reasons why the prior art 
element should not be considered an equivalent. 

"See also, In re Walter, 618 F.2d at 768, 205 USPQ at 407-08, (a case treating § 
112, 6th paragraph, in the context of a determination of statutory subject matter 
and noting “If the functionally-defined disclosed means and their equivalents are 
so broad that they encompass any and every means for performing the recited 
functions . . . the burden must be placed on the applicant to demonstrate that the 
claims are truly drawn to specific apparatus distinct from other apparatus capable 
of performing the identical functions”); In re Swinehart, 439 F.2d 210, 212-13, 169 
USPQ 226, 229 (C.C.P.A. 1971)(a case in which the CCPA treated as improper a 
rejection under § 112, 2d paragraph, of functional language, but noted that “where 
the Patent Office has reason to believe that a functional limitation asserted to be 
critical for establishing novelty in the claimed subject matter may, in fact, be an 
inherent characteristic of the prior art, it possesses the authority to require the 
applicant to prove that the subject matter shown to be in the prior art does not 
possess the characteristics relied on”); and In re Fitzgerald, 619 F.2d 67, 205 USPQ 
594 (CCPA 1980)(a case indicating that the burden of proof can be shifted to the 
applicant to show that the subject matter of the prior art does not possess the 
characteristic relied on whether the rejection is based on inherency under § 102 or 
obviousness under § 103). 
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However, even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant’s 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or step plus function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 
it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, 
it would be appropriate to apply a § 102/§ 103 rejection where 
the balance of the claim limitations are anticipated by the prior 
art relied on."' In addition, although it is normally the best 
practice to rely on only the best prior art references in rejecting 
a claim, alternative grounds of rejection may be appropriate 
where the prior art shows elements that are different from each 
other, and different from the specific structure, material or acts 
described in the specification, yet perform the function specified 
in the claim. 


C. Determining whether an applicant has met the burden of 
proving non-equivalence after a prima facie case is made 

If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the prior art element should 
not be considered an equivalent to the specific structure, mate- 
rial or acts disclosed in the i ion. Such reasons may 
include, but are not limited to: 1) teachings in the specification 
that particular prior art is not equivalent, 2) teachings in the 
prior art reference itself that may tend to show non-equivalence, 
or 3) Rule 132 affidavit evidence of facts tending to show non- 
equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant 
is interpreting the “means or step plus function” limitation in 
the claim in a manner which is consistent with the disclosure 
in the specification. If the specification defines what is meant 
by “equivalents” to the disclosed embodiments for the purpose 
of the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of “equivalents.” Generally, an “equivalent” is inter- 
preted as embracing more than the specific elements described 
in the specification for performing the specified function, but 
less than any element that performs the function specified in 
the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equive:ent.” The interpre- 
tation will vary depending on how the element is described in 
the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (e.g. steps) as 
opposed to any and all structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and ail 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that per- 
form the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 


‘'A similar approach is authorized in the case of product-by- process claims because 
the exact identity of the claimed product or the prior art product cannot be determined 
by the examiner. Jn re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972). 

"To interpret “means plus function” limitations as limited to a particular means set 
forth in the specification would nullify the provisions of § 112 requiring that the 
limitation shall be construed to cover the structure described in the specification 
and equivalents thereof. D.M.1., Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985). 
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from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims." 

On the other end of the spectrum, the “equivalents” limitation 
as applied to a claim may also operate to constrict the claim 
scope to the point of covering virtually only the disclosed 
embodiments. This can happen in circumstances where the 
specification describes the invention only in the context of a 
specific structure, material or act that is used to perform the 
function specified in the claim. 

When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following fac- 
tors may be considered. First, unless an element performs the 
identical function specified in the claim, it cannot be an equiva- 
lent for the purposes of § 112, 6th paragraph." 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
indicia that will support a conclusion that one element is or is 
not equivalent of another are: 

1) Whether the prior art element performs the function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element 
disclosed in the specification.'® 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the 
prior art for the corresponding element disclosed in the specifi- 
cation. 

3) Whether the prior art element is a structural equivalent 
of the corresponding element disclosed in the specification 
being examined. 

'"That is, the prior art element performs the function specified 
in the claim in substantially the same manner as the tion 
is performed by the corresponding element described in the 
specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element." 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one element is or 
is not an equivalent of another element for the purposes of § 
112, 6th paragraph. A finding according to any of the above 
examples would represent a sufficient, but not the only possible, 
basis to support a conclusion that an element is or is not an 
equivalent. There could be other indicia that also would support 
the conclusion. 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the element shown 
in the prior art is not an equivalent, the examiner should consider 
and weigh as many of the above-indicated or other indicia as 
are presented by applicant, and should determine whether, on 
balance, the applicant has met the burden of proof to show 
non-equivalence. However, under no circumstance should an 
examiner accept as persuasive a bare statement or opinion that 
the element shown in the prior art is not an equivalent embraced 
by the claim limitation. Moreover, if an applicant argues that 
the “means” or “step” plus function language in a claim is 


"See, for example, in re Meyer, 688 F.2d 789, 215 USPQ 193 (1982); In re Abele, 
618 F.2d at 768, 205 USPQ at 407-08; in re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (C.C.P.A. 1980); In re Maucorps, 609 F.2d 481, 203 USPQ 812 
(C.C.P.A. 1979); In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 1978); 
and In re Freeman, 573 F.2d at 1246, 197 USPQ at 471. 

“Pennwalt Corp. v. Durand-Wayland, Inc , 833 F.2d 931, 4 USPQ2d 1737 (Fed. 
Cir 1987), cert. denied, 484 U.S. 961 (1998). 

‘Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. Cl. 1977). 
Graver Tank concepts of equivalents are re:vant to any “equivalents” determination. 
Polumbo v. Don-Joy Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 (Fed. 
Cir. 1985). 

‘“Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. cl. 1977). 
Data Line corp. v. Micro Technologies, Inc., 813 F.2d 1196, 1 USPQ2d 2052 (Fed. 
Cir. 1987). 

"In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 

'* Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 983 F.2d 1039, 25 
USPQ2d 1451 (Fed. Cir. 1993). 
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limited to certain specific structural or additional functional 
characteristics (as opposed to “equivalents” thereof) where the 
specification does not describe the invention as being only 
those specific characteristics, the claim should not be allowed 
until the claim is amended to recite those specific structural or 
additional functional characteristics." 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patent- 
ability. An applicant may choose to amend the claim by further 
limiting the function so that there is no longer identity of 
function with that taught by the prior art element, or the appli- 
cant may choose to replace the claimed means plus function 
limitation with specific structure material or acts that are not 
described in the prior art. 


D. Related issues under Section 112, first or secondpara- 
graphs 

The Donaldson decision may create some uncertainty as to 
what applicant regards as the invention. If this issue arises, it 
should be addressed in a rejection under § 112, 2d paragraph. 
While § 112, 6th paragraph permits a particular form of claim 
limitation, it cannot be read as creating an exception either to 
the description, enablement or best mode requirements of the 

or the definiteness requirement of the 2d 

of § 112. In re Knowlton, 481 F.2d 1357, 178 USPQ 486 
(CCPA 1973). 

If a “means or step plus function” limitation recited in a 
claim is not supported by corresponding structure, material or 
acts in the specification disclosure, the following rejections 
should be considered: (1) under § 112, Ist paragraph, as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
invention without a description of elements to perform the 
function;” (2) under § 112, 2d paragraph, as being indefinite 
because the element or step is not defined in the specification 
by corresponding structure, material or acts; and (3) under §§ 
102 or 103 where the prior art anticipates or renders obvious 
the claimed subject matter including the means or step that 
performs the function specified in the claim. [Theory: since 
there is no corresponding structure, etc. in the specification to 
limit the means or step plus function limitation, an equivalent 
is any element that performs the specified function]. 


Ill. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the purposes of § 112, 6th paragraph, 
should not be confused with the doctrine of equivalents. The 
doctrine of equivalents, most often associated with Graver 
Tank & Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 
USPQ 328 (1950), is sometimes applied to do equity among 
the parties before the court in an infringement action involving 
an issued patent. The doctrine typically involves a three-part 
inquiry - whether an accused device performs substantially 
the same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention. Section 
§ 112, 6th limits the scope of the broad language 
of “means or step plus function” limitauons, in a claim to a 
combination, to the structures, materials and acts described 
in the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent rights beyond 
the literal scope of a claim.”' Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a deter- 


'° Otherwise, a claim could be allowed having broad functional language which in 
reality is limited to only the specific structure or steps disclosed in the specification. 
This would be contrary to publ'-. policy of granting patents which provide adequate 
notice the public as to a claim’s true scope. 

”The description of an apparatus with block diagrams describing the function, but 
not the structure, of the apparatus is not fatal under the enablement requirement of 
§ 112, 1st paragraph, as long as the structure is conventional and can be determined 
withovt an undue amount of experimentation. In re Ghiron, 442 F.2d 985, 991, 
169 USPQ 723, 727 (CCPA 1971). 

"Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 
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Department of Commerce 
Patent and Trademark Office 


[Docket No. 950706172-5172-01] 
Utility Examination Guidelines 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in their review of patent applications for compliance 
with the utility requirement. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
and delayed effective date rulemaking requirements under 5 
U.S.C. § 553(b)(A). 

Effective Date: July 14, 1995. 

For Further Information Contact: Jeff Kushan by telephone 
at (703) 305-9300, by fax at (703) 305-8885, by electronic 
mail at kushan@uspto.gov, or by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 


(75) 


Supplementary Information 
I. Discussion of Public Comments 


Forty-four comments were received by the Office in response 
to the request for public comment on the version of 
utility guidelines published on January 3, 1995 (60 FR 97). 
All comments have been carefully considered. A number of 
changes have been made to the examining guidelines and the 
legal analysis supporting the guidelines in response to the com- 
ments received. 

Many of the individuals responding to the request for public 
comments suggested that the Office address the relationship 
between the requirements of 35 U.S.C. § 112, first paragraph, 
and 35 U.S.C. § 101. The Office has amended the guidelines 
to provide a clarification consistent with these requests. The 
guidelines now specify that any rejection based on a “lack of 
utility” under § 101 should be accompanied by a rejection 
based upon § 112, first paragraph. The guidelines also specify 
that the procedures for imposition and review of rejections 
based on lack of utility under § 101 shall be followed with 
respect to the § 112 rejection that accompanies the § 101 
rejection. 

A suggestion was made that the guidelines should be modi- 
fied to provide that an application shall be presumed to be 
compliant with § 112, first paragraph, if there is no proper 
basis for imposing a § 101 rejection. This suggestion has not 
been followed. Instead, the guidelines specify that § 112, first 

, deficiencies other than those that are based on a 
lack of utility be addressed separately from those based on lack 
of utility for the invention. 

Several individuals suggested that the guidelines address 
how § 101 compliance will be reviewed for products that are 
either intermediates or whose ultimate function or use is 
unknown. The Office has amended the guidelines to clarify 
how it will interpret the “specific utility” requirement of § 101. 

Some individuals suggested that the guidelines be amended 
to preclude Examiners from requiring that an applicant delete 
references made in the specification to the utility of an invention 
which are not necessary to support an asserted utility of the 
claimed invention. The guidelines have been amended consis- 
tent with this suggestion. 

One individual suggested that the legal analysis be amended 
to emphasize that any combination of evidence from in vitro 
or in vivo testing can be sufficient to establish the credibility 
of an asserted utility. The legal analysis has been amended 
consistent with this recommendation. 
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A number of individuals questioned the legal status of the 
guidelines, particularly with respect to situations where an 
applicant believes that a particular Examiner has failed to follow 
the requirements of the guidelines in imposing a rejection under 
§ 101. The guidelines and the legal analysis supporting the 
guidelines govern the internal operations of the Patent and 
Trademark Office. They are not intended to, nor do they have 
the force and effect of law. As such they are not substantive 
rules creating or altering the rights or obligations of any party. 
Rather, the guidelines define the procedures to be followed 
by Office personnel in their review of applications for § 101 
compliance. The legal analysis supporting the guidelines articu- 
lates the basis for the procedures established in the guidelines. 
Thus, an applicant who believes his or her application has been 
rejected in a manner that is inconsistent with the guidelines 
should respond substantively to the grounds of the rejection. 
“Non-compliance” with the guidelines will not be a petitionable 
or appealable action. 

Some individuals suggested that the guidelines and legal 
analysis be amended to specify that the Office will reject an 
application for lacking utility only in those situations where 
the asserted utility is “incredible.” This suggestion has not been 
adopted. The Office has carefully reviewed the legal precedent 
governing application of the utility requirement. Based on that 
review, the Office has chosen to focus the review for compli- 
ance with § 101 and § 112, first paragraph, on the “credibility” 
of an asserted utility. 

Some individuals suggested that the guidelines be amended 
to address how a generic claim that covers many discrete species 
will be assessed with regard to the “useful invention” require- 
ments of §§ 101 and 112 when one or more, but not all, species 
within the genus do not have a credible utility. The guidelines 
have been amended to clarify how the Office will address 
applications in which genus claims are presented that encom- 
pass species for which an asserted utility is not credible. The 
legal analysis makes clear that any rejection of any claimed 
subject matter based on lack of utility must adhere to the 
standards imposed by these guidelines. This is true regardless 
of whether the claim defines only a single embodiment of the 
invention, multiple discrete embodiments of the invention, or 
a genus encompassing many embodiments of the invention. 
As cast in the legal analysis and the guidelines, the focus of 
examination is the invention as it has been defined in the claims. 

Some individuals questioned whether the guidelines and the 
legal analysis govern actions taken by Examining Groups other 
than Group 1800 or the Board of Patent Appeals and Interfer- 
ences. The guidelines apply to all Office personnel, and to the 
review of all applications, regardless of field of technology. 

In addition to the changes made in response to comments 
from the public, the Office has amended the guidelines to clarify 
the procedure to be followed when an applicant has failed to 
identify a specific utility for an invention. The guidelines now 
provide that where an applicant has made no assertion as to 
why an invention is believed useful, and it is not immediately 
apparent why the invention would be considered useful, the 
Office will reject the application as failing to identify any 
specific utility for the invention. The legal analysis has also 
been amended to address evaluation of this question. 


Il. Guidelines for Examination of Applications for Compli- 
ance with the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and proce- 
dures to be followed by Office personnel in the evaluation of 
any application for compliance with the utility requirements 
of 35 U.S.C. § 101 and § 112. The guidelines also address issues 
that may arise during examination of applications claiming 
protection for inventions in the field of biotechnology and 
human therapy. The guidelines are accompanied by an overview 
of applicable legal precedent governing the utility requirement. 
The guidelines have been promulgated to assist Office per- 
sonnel in their review of applications for compliance with the 
utility requirement. The guidelines and the legal analysis do 
not alter the substantive requirements of 35 U.S.C. § 101 and 
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§ 112, nor are they designed to obviate review of applications 
for compliance with this statutory requirement. 


B. Examination Guidelines for the Utility Requirement 


Office personnel shall adhere to the following procedures 
when reviewing applications for compliance with the “useful 
invention” (“utility”) requirement of 35 U.S.C. § 101 and 35 
U.S.C. § 112, first paragraph. 


1. Read the specification, including the claims, to: 


a) determine what the applicant has invented, noting any 
specific embodiments of the invention; 

a) ensure that the claims define statutory subject matter (e.g., 
a process, machine, manufacture, or composition of matter); 

b) note if applicant has disclosed any specific reasons why 
the invention is believed to be “useful.” 


2. Review the specification and claims to determine if the 
applicant has asserted any credible utility for the claimed inven- 
tion: 


a) If the applicant has asserted that the claimed invention is 
useful for any particular purpose (i.e., a “specific utility”) and 
that assertion would be considered credible by a person of 
ordinary skill in the art, do not impose a rejection based on 
lack of utility. Credibility is to be assessed from the perspective 
of one of ordinary skill in the art in view of any evidence of 
record (e.g., data, statements, opinions, references, etc.) that is 
relevant to the applicant’s assertions. An applicant must provide 
only one credible assertion of specific utility for any claimed 
invention to satisfy the utility requirement. 

b) If the invention has a well-established utility, regardless 
of any assertion made by the applicant, do not impose a rejection 
based on lack of utility. An invention has a well-established 
utility if a person of ordinary skill in the art would immediately 
appreciate why the invention is useful based on the characteris- 
tics of the invention (e.g., properties of a product or obvious 
application of a process). 

c) If the applicant has not asserted any specific utility for 
the claimed invention and it does not have a well established 
utility, impose a rejection under § 101, emphasizing that the 
applicant has not disclosed a specific utility for the invention. 
Also impose a separate rejection under § 112, first paragraph, 
on the basis that the applicant has not shown how to use the 
invention due to lack of disclosure of a specific utility. The § 
101 and § 112, rejections should shift the burden to “e applicant 
to: 


— explicitly identify a specific utility for the claimed inven- 
tion, and 


— indicate where support for the asserted utility can be 
found in the specification. 


Review the subsequently asserted utility by the applicant 
using the standard outlined in paragraph (2)(a) above, and 
ensure that it is fully supported by the original disclosure. 


3. If no assertion of specific utility for the claimed invention 
made by the applicant is credible, and the claimed invention 
does not have a weil-established utility, reject the claim(s) 
under § 101 on the grounds that the invention as claimed lacks 
utility. Also reject the claims under § 112, first paragraph, on 
the basis that the disclosure fails to teach how to use the 
invention as claimed. The § 112, first paragraph, rejection 
imposed in conjunction with a § 101 rejection should incorpo- 
rate by reference the grounds of the corresponding § 101 rejec- 
tion and should be set out as a rejection distinct from any other 
rejection under § 112, first paragraph, not based on lack of 
utility for the claimed invention. 

To be considered appropriate by the Office, any rejection 
based on lack of utility must include the following elements: 

a) A prima facie showing that the claimed invention has no 
utility. 


A prima facie showing of no utility must establish that it is 
more likely than not that a person skilled in the art would not 
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consider credible any specific utility asserted by the applicant 
for the claimed invention. A prima facie showing must contain 
the following elements: 


i) a well-reasoned statement that clearly sets forth the 
reasoning used in concluding that the asserted utility is not 
credible; 

ii) support for factual findings relied upon in reaching this 
conclusion; and 

ili) support for any conclusions regarding evidence pro- 
vided by the applicant in support of an asserted utility. 


b) Specific evidence that supports any fact-based assertions 
needed to establish the prima facie showing. 


Whenever possible, Office personnel must provide documen- 
tary evidence (e.g., scientific or technical journals, excerpts 
from treatises or books, or U.S. or foreign patents) as the form 
of support used in establishing the factual basis of a prima 
facie showing of no utility according to items (a)(ii) and (a)(iii) 
above. If documentary evidence is not available, Office per- 
sonnel shall note this fact and specifically explain the scientific 
basis for the factual conclusions relied on in sections (a)(ii) 
and (a)(iii). 


4. A rejection based on lack of utility should not be maintained 
if an asserted utility for the claimed invention would be consid- 
ered credible by a person of ordinary skill in the art in view 
of all evidence of record. 


Once a prima facie showing of no utility has been properly 
established, the applicant bears the burden of rebutting it. The 
applicant can do this by amending the claims, by providing 
reasoning or arguments, or by providing evidence in the form 
of a declaration under 37 CFR 1.132 or a printed publication, 
that rebuts the basis or logic of the prima facie showing. If the 
applicant responds to the prima facie rejection, Office personnel 
shall review the original disclosure, any evidence relied upon 
in establishing the prima facie showing, any claim amendments 
and any new reasoning or evidence provided by the applicant 
in support of an asserted utility. It is essential for Office per- 
sonnel to recognize, fully consider and respond to each substan- 
tive element of any response to a rejection based on lack of 
utility. Only where the totality of the record continues to show 
that the asserted utility is not credible should a rejection based 
on lack of utility be maintained. 

If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under § 101, withdraw the § 101 
rejection and the corresponding rejection imposed under § 112, 
first paragraph, per paragraph (3) above. 


Office personnel are reminded that they must treat as true 
a statement of fact made by an applicant in relation to an 
asserted utility, unless countervailing evidence can be provided 
that shows that one of ordinary skill in the art would have a 
legitimate basis to doubt the credibility of such a statement. 
Similarly, Office personnel must accept an opinion from a 
qualified expert that is based upon relevant facts whose accu- 
racy is not being questioned; it is improper to disregard the 
opinion solely because of a disagreement over the significance 
or meaning of the facts offered. 


Ill. Additional Information 


The PTO has prepared an analysis of the law governing the 
utility requirement to support the guidelines outlined above. 
Copies of the legal analysis can be obtained from Jeff Kushan, 
who can be reached using the information indicated above. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents 
and Trademarks 


July 3, 1995 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 940965 - 4265] 


RIN: 0651-AA67 
Revision of Affidavits Under 37 CFR 1.131 


(76) 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of proposed rulemaking 

Summary: The Patent and Trademark Office (Office) proposes 
to amend the rules of practice relating to submission of affida- 
vits or declarations under 37 CFR 1.131 (a) to implement the 
relevant provisions of Public Law No. 103 - 182 and the GATT 
(General Agreement on Trade and Tariffs), and to provide relief 
in certain circumstances where a common assi; holds both 
an application and a patent claiming patentably indistinct, but 
not identical, inventions. 

Date: Written comments must be submitted on or before 
December 1, 1994. No oral hearing will be held. 
Addressees: Address written comments to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, Attention: 
Charles E. Van Horn, Deputy Assistant Commissioner for 
Patent Policy and Projects, or by fax to (703) 305-8825. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 305-9054 or Hiram Bernstein by telephone 
at (703) 305-9282 or by mail marked to the attention of Charles 
E. Van Horn, Deputy Assistant Commissioner for Patent Policy 
and Projects, and addressed as above. 

Supplementary Information: Public Law No. 103-182 
(November 4, 1993) implementing the North American Free 
Trade Agreement (NAFTA), amended 35 U.S.C. 104 to provide 
that for the purpose of obtaining a patent, an applicant can 
show a date of invention in the United States, or in a NAFTA 
country which occurred after the date of implementation (i.e., 
December 8, 1993). Although GATT enabling legislation has 
not been passed, these proposed rule changes assume that it 
will be passed, and therefore changes to 37 CFR 1.131(a) 
similar to NAFTA would be required. See Article 27, paragraph 
1, of the Agreement on Trade-related Aspects of Intellectual 
Property Rights, Including Trade in Counterfeit Goods, of the 
GATT. In the event that the GATT enabling legislation is not 
enacted when the final rules are published, the proposed rule 
changes relative to the GATT will be withdrawn. 

The Office proposes to amend 37 CFR 1.131(a), which is 
currently limited to facts showing a completion of the invention 
in the United States, to allow for a submission of facts in an 
affidavit or declaration that show completion of the invention 
in a NAFTA or a World Trade Organization (WTO) Member 
country. The WTO is established under the GATT agreement 
to resolve disputes between signatories to the agreement. The 
facts presented must demonstrate completion of the invention 
prior to the effective date of a reference thought to bar the 
grant of a patent or the patentability of a claim in a patent 
under reexamination. 

Additionally, the Office recognizes that there is a potential 
conflict between existing 37 CFR 1.131(a) and 37 CFR 
1.602(a). Section 1.131(a) prohibits affidavits or declarations 
thereunder when the same patentable invention as defined in 
37 CFR 1.601(n) (i.e., patentably indistinct inventions) is 
claimed. An interference under 35 U.S.C. § 135, rather than 
antedating under § 1.131(a), is generally the available remedy. 
However, 37 CFR 1.602(a) provides that when the applications 
or the application and patent are owned by a single party, 
interferences are not declared or continued unless good cause 
is shown. This can result in a hardship where there is an issued 
patent that can no longer be amended as by filing a continuation- 
in-part application. Where there are two or more pending appli- 
cations, the conflict can be avoided by filing a continuation- 
in-part application incorporating the conflicting inventions in 
a single application. 

The Office proposes to amend 37 CFR 1.131 to broaden its 
application to a single party where inventions of a pending 
application and a patent held by the party are patentably indis- 
tinct but not identical. Under the additions to § 1.131, 
an affidavit or declaration could be filed by a party to avoid 
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a 35 U.S.C. § 103 rejection based on a 35 U.S.C. §§ 102(a) 
or (e) patent owned by that party, where the patent claimed an 
invention that was patentably indistinct, but not identical to 
an invention claimed in an application or patent undergoing 
reexamination. 

The proposed addition to § 1.131 would not affect the use 
of the issued patent in a rejection based on double patenting. 
However, where patentably indistinct but not identical inven- 
|= meapegpeeete ea ae oe ape ene sil 

g an terminal disclaimer. In addition, petitions 
as 1.183 will be entertained for waiver of § 1.131 require- 
ments in appropriate instances where two pending applications 
claiming patentably indistinct but not identical inventions are 
held by a single party. 


Discussion of Specific Rules: 


Section 1.131(a), if amended to (a)(1) as proposed, would 
allow a § 1.131 affiant or declarant to rely upon facts occurring 
in a NAFTA or a WTO Member country to show completion 
of the invention. The term “domestic” would be changed to 
“U.S.” The section is proposed to be amended from a single 
sentence to three sentences. 

Section 1.131(a)(2), if added as proposed, would limit the 
availability of acts showing completion of the invention in a 
NAFTA or WTO Member country to those acts occurring 
subsequent to the effective date of the agreements. 

Section 1.131(a)(3), if added as proposed, would allow a 
showing of prior invention to be made in a pending application 
or a patent that is undergoing reexamination where a single 
party holds both the application or patent undergoing reexami- 
nation and another patent where the claimed inventions were, 
at the time the later invention was made, both owned by the 
single party or subject to an obligation of assignment to that 
party. Further, in order to rely on proposed § 1.131(a)(3), the 
inventions nee ¥ a = or in the undergoing 


patent 
reexamination and in the other patent must not be identical as 
set forth in 35 U.S.C. § 102. 


Other Considerations: 


The tule c es are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. The Office of Management and 

has determined that the proposed rule changes are not 
significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)), because the rules 
would affect only a small number of applications and would 
provide a streamlined and simplified procedure, eliminating 
the need for requesting waiver of the rules. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rule changes will not any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 


et seq. 
List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. § 6, the Office proposes to amend Title 
37 of the Code of Federal Regulations as set forth below, with 
deletions indicated by brackets ({ }) and additions indicated by 
arrows (® 4). 


Part | - Rules of Practice in Patent Cases 
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1. The authority citation for 37 C.F.R., Part 1, would continue 
to read as follows: 


Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section 1.131 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention to overcome 
cited patent or publication. 


(a) ®(1)<4 When any claim of an application or a patent 
under reexamination is rejected on reference to a [domestic] 
PU.S.<4 patent which substantially shows or describes but 
does not claim the same patentable invention, as defined in § 
1.601(n), as the rejected invention, or on reference to a foreign 
patent or to a printed publication, [and] the inventor of the 
subject matter of the rejected claim, the owner of the patent 
under reexamination, or the person qualified under §§ 1.42, 
1.43 or 1.47, [shall padrwk > may overcome the patent or publi- 
cation by filing an 4 oath or declaration >.< [as 
to] ® The oath or declaration must include facts showing a 
completion of the invention in this country Por in a NAFTA 
or WTO Member country 4 before the filing date of the applica- 
tion on which the [domestic] U.S. patent issued, or before 
the date of the foreign patent, or before the date of the printed 
publication [, then][.] > When an jate oath or declaration 
is made, the patent or publication cited shall not bar the grant 
of a patent to the inventor or the confirmation of the patentability 
of the claims of the patent, unless the date of such patent or 
printed publication is more than one year prior to the date on 
which the inventor’s or patent owner’s application was filed 
in this country. 


P(a)(2) A date of completion of the invention may not be 
established under this section before December 8, 1993, in a 
NAFTA country, or before in a WTO Member country 
other than a NAFTA country. 


(a)(3) Notwithstanding the provisions of paragraph (a)(1), a 
showing may be made under this section where the inventions 
defined by a claim in an application or a patent under reexami- 
nation and by a claim in another U.S. patent are not identical 
as set forth in 35 U.S.C. 102, and where the inventions were, 
at the time the later invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 


see ** 
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B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has Invented 
[Guidelines § 1.B.1(a)] 


C. Analyze the Claims [Guidelines § 1.B.1.(b)] 


Ill. Assess Claimed Invention for Compliance with 35 U.S.C. 
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A. Determine Whether The Invention is “Useful” 


B. Classify the Invention as to Its Proper Statutory Category 
1. Non-Statutory Subject Matter [Guidelines § 
LB.1.(c)i) & (ii)) 


(a) “Data Structures” Per Se or Computer Programs 


(b) Non-Functional Information 
(c) Natural Phenomena Such as Electricity and Magne- 


2. Statutory Subject Matter 
(a) Statutory Products 
(i) Product Claims—Claims Directed to Machines 


(ii) Claims that Encompass Any Machine or Manu- 
facture Embodiment of a Process. 


(b) Statutory Processes [Guidelines § I.B.1.(c)(iii)] 


(i) Appropriate Subject Matter for Manipulation 
Steps of a Process 
(ii) Transformation or Reduction to a Different State 


3. Non-Statutory Processes 


(a) Mathematical Algorithm That Defines a Law of 
Nature or Natural Phenomenon or Describes an Abstract Idea 

(b) Evaluation of Certain Language Related to Mathe- 
matical Operation Steps of a Process. 


(i) Intended Use or Field of Use Statements 

(ii) Necessary Antecedent Step to Performance of A 
Mathematical Operation or Independent Limitation on a 
Claimed Process 

(iii) Post-Mathematical Operation Step Uses Solution 
or Merely Conveys Result of Operation 


(c) Manipulation of Abstract Ideas Without A Practical 
Application 
IV. Issues Related to Compliance with Section 112, First and 
Second Paragraphs [Guidelines § [.B.2.] .............::scscsessesneseees 


A. Specification Fails to Show How to Make or Use Pro- 
Computer Element of Invention [Guidelines § 


grammed 
1.B.2.(b)] 


B. Programmed Computer Is Defined As Composite of Func- 
tional Elements 


C. Elements of a Machine Defined Using Means Plus Func- 
tion Language [Guidelines § 1.B.2.(a) & (b)] 


D. Claim Does Not Define Applicant’s Invention [Guidelines 
§ LB.2.(a)] 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § I.B.2.(a)] 


V. Issues Related to Compliance with § 103 [Guidelines § 
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VI. Conclusion 


Legal Analysis to Su 
Guidelines for Computer-Implemented Inventions 


L. Introduction [Guidelines § 1.A.] 


The Office has developed Proposed Examination Guidelines 
for Computer-Implemented Inventions' and this legs! analysis 
(collectively, the “guidelines”) to assist Office perscunel in the 
examination of applications drawn to computer-implemented 
inventions. The guidelines are based on the Office’s current 
understanding of the law, and represent the official policy of 
the Patent and Trademark Office. Office personnel are to rely 
on these guidelines in the event of any inconsistent treatment 
of issues between these guidelines and any earlier provided 
guidance from the Office. 

The guidelines alter the procedures Office personnel shall 
employ to examine applications drawn to computer-imple- 
mented inventions. 

The guidelines also clarify the Office’s position on certain 
patentability standards related to this field of technology. The 
positions set forth in these guidelines are believed to be fully 
consistent with the binding precedent of the Supreme Court, 
and the Federal Circuit and its courts. 

The Freeman-Walter-Abele’ test, while of limited value, may 
still be relied upon in analyzing claims directed solely to a 
process for solving a mathematical algorithm. “Business 
methods” are to be analyzed the same way as any other process. 

The appendix includes the proposed guidelines and a graphic 
overview of how Office personnel will conduct an examination 
to determine statutory subject matter. 


II. Determine What Applicant Has Invented and Is Seeking 
to Patent [Guidelines § 1.B.1.] 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Thus, Office per- 
sonnel must raise any issue that may affect patentability in the 
initial action on the merits. Under the principles of compact 
prosecution, each claim should be reviewed for compliance 
with every statutory requirement of patentability in the initial 
review of the application, even if one or more claims is found 
to be deficient with respect to one statutory requirement. Defi- 
ciencies should be explained clearly, particularly when they 
serve as a basis for a rejection. Where possible, Office personnel 
should indicate how rejections may be overcome and problems 
resolved. A failure to follow this approach can lead to unneces- 
sary delays in the prosecution of the application. 

Prior to focusing on any specific statutory requirements, 
Office personnel must begin examination by determining what, 
precisely, the applicant has invented and is seeking to patent,’ 
and how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination 
by determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and the specific 
utility that has been asserted for the invention. 


A. Identify and Understand the Practical Utility Asserted 
for the Invention [Guidelines § I.B.1.(a)] 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter. 
Accordingly, a complete disclosure should contain some indica- 
tion of why the applicant believes the claimed invention is 
“useful.” This “usefulness” of the invention is called the “spe- 
cific” or “practical” utility of the invention. Specific or practical 
utility is simply a shorthand way of attributing “real world” 
value to the claimed subject matter, i e., assuring there is some 
benefit to the public.‘ An invention that has some practical 
application satisfies the utility requirement.’ 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on identifying statements made in the specification 
that identify a practical application for the invention. Office 
personnel should rely on such statements throughout the exami- 
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nation when aie So ete for compliance with all 
Statutory criteria. Deficiencies under the utility requirement 
will be rare, however. Further guidance in evaluating an asserted 
specific utility for compliance with § 101 is provided below 
and in the Utility Examination Guidelines.® If the applicant 
asserts a practical utility for the invention, Office personnel 
should review the entire disclosure to determine the features 
necessary to accomplish the asserted practical utility. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented [Guidelines § I.B.1(a)] 

The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and by explaining 
the relative ~ 0 eee of various features of the invention. 
Accordingly, 1 should begin their evaluation of 
a computer-implemented invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
that functionality (i.e., what elements constitute the pro- 
grammed computer and how are those elements to be configured 
to provide the specified functionality); and 


— if applicable, determine the relationship of the programmed 
computer to other subject matter that constitutes the invention 
(e.g., machines, devices, materials, or process steps other than 
those that are part of or performed by the programmed com- 
puter). 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-imple- 
mented invention. 


C. Analyze the Claims [Guidelines § 1.B.1.(b)] 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the ion sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must analyze the language of a claim before determining 
if the claim complies with each statutory requirement for patent- 
ability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim element. For processes, the claim 
elements will define steps or acts to be performed. For products, 
i.e., machines and articles of manufacture, the claim elements 
will define discrete physical structures. The discrete physical 
structures may be comprised of hardware or a combination of 
hardware and software. 

As provided in the guidelines, Office personnel are to corre- 
late each claim element to that portion of the disclosure that 
describes the claim element. This is to be done in all cases, 
i.e., whether or not the claimed invention is defined using 
means or step plus function language. The correlation step will 
ensure that Office personnel clearly understand the meaning 
and scope of each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope, and it is this subject matter 
that must be examined. As a general matter, the grammar and 
intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests 
or makes optional but does not require steps to be performed 
or does not limit a claim to a particular structure does not limit 
the scope of a claim or claim element. 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.’ 
An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with the applicant’ s assertions.’ 
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If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect 
what applicant intends to claim as the invention. 

Office ] are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'' With the 
exception of claim elements defined in means or step plus 
function terminology, positive limitations on the scope of a 
claim cannot be read into the claims based on comments or 
explanations provided in the disclosure.'? While it is appropriate 
to use the specification to determine what applicant intended 
a term to mean, a positive limitation from the specification 
cannot be read into a claim that does not impose that limitation. 
A broad interpretation of the claims by the Office will reduce 
the possibility that the claim, when issued, will be interpreted 
more broadly than is justified or intended. An applicant always 
has the opportunity to amend the claims during prosecution to 
better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered." Office 1 may 
not dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, each claimed ele- 
ment of the invention must be considered in the context of the 
claim as a whole. 


Ill. Assess Claimed Invention for Compliance with 35 
U.S.C. § 101 [Guidelines § 1.B.1.(c)] 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.” Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.'° 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a 
patent; namely, processes, machines, manufactures or composi- 
tions of matter. The latter three categories define “things” while 
the process category defines inventions that consist of “actions” 
(ie., a series of steps or acts to be performed)."® 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.'’ Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense, accord- 
ingly, is not eligible to and cannot be patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. While this is easily 
stated, determining whether an applicant is seeking to patent 
an abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize that 
subject matter that is not a practical application or use of an 
idea, a law of nature or a natural phenomenon is not patentable."* 

Courts have expressed a concern over “preemption” of ideas, 
law of natures or natural na.'® The concern over pre- 
emption serves to bolster and justify the prohibition against 
the patenting of such subject matter. Such concerns are only 
relevant to claiming a scientific truth or principle. Thus, a 
claim to an “abstract” idea is non-statutory because it does not 
represent a practical application of the idea, not because it 
would preempt the idea. 


A. Determine Whether The Invention is “Useful” 
To be patentable, an invention must be “useful” (i.e., it must 


have a practical application). The purpose of this requirement 
is to limit patent protection to inventions that possess a certain 
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level of “real world” value, as opposed to subject matter that 
represents nothing more than an idea or concept, or is simply 
a Starting point for future investigation or research.” The utility 
of an invention must be within the “technological” arts.”' This 
requirement can be discerned from the variously phrased prohi- 
bitions against the patenting of abstract ideas, laws of nature 
or natural phenomenon. Courts have indicated that any techno- 
logical or utilitarian purpose may serve as an appropriate 
utility.” 

Office personnel should confirm that the utility asserted for 
an invention is a practical application of the invention. If the 
utility of an “invention” is only as an object of philosophical 
inquiry or to be appreciated in terms of its literary or artistic 
value, the claimed invention should be rejected under § 101. 

Additionally, Office personnel have struggled with claims 
directed to methods of doing business. A method of doing 
business is to be treated like any other process. 


B. Classify the Invention as to Its Proper Statutory Category 


To properly assess compliance with the statutory invention 
requirements of § 101, Office personnel should classify each 
specifically claimed invention into one statutory or non-statu- 
tory category. If the subject matter falls into a non-statutory 
category, that should not preclude complete examination of 
the application for all other conditions of patentability. This 
classification is only an initial finding at this point in the exami- 
nation process that will be again assessed after the examination 
for compliance with §§ 112, 102 and 103 and before issuance 
of any Office action. 


1. Non-Statutory Subject Matter [Guidelines § I.B.1.(c)(i) & 
(ii) 


Claims that are clearly non-statutory are those that define: 


— a “data structure” per se or computer program per se, 
i.e., information rather than a computer-implemented process 
or specific machine or computer readable memory manufacture; 


— a compilation or arrangement of non-functional informa- 
tion or a known machine-readable storage medium that is 
encoded with such information; 


— natural phenomena such as electricity and magnetism. 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Claims to processes that do nothing more than solve mathemat- 
ical problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below. See section 3. 


(a) “Data Structures” Per Se or Computer Programs Per 
Se 


Computers manage data by arranging the data in a particular 
order or sequence. The relationship that exists among the 
ordered data elements (i.e., the individual facts or data) is called 
a “data structure.” Data structures in this sense are not statutory 
products because they are not physical “things” nor are the 
statutory processes, as they are not “acts” being performed. 
In other words, when defined without any physical structure, 
a “data structure” is nothing more than information that explains 
a relationship that exists among ordered data, and therefore is 
non-statutory. In contrast, a memory circuit whose structure 
represents a practical application or use of a data structure is 
a statutory manufacture. Accordingly, it is important to distin- 
guish claims that define information per se from claims that 
define statutory inventions that are based on or use non-statutory 
information. 

Similarly, computer programs per se are not physical 
“things,” nor are they statutory processes, as they are not “acts” 
being performed. In contrast, a computer process that is imple- 
mented using a computer program, a specific computer recon- 
figured by a computer program, or a memory circuit whose 
structure is defined by a computer program are statutory. 

If a computer program is recited in a claim, Office personnel 
should determine if the computer program is being used to 
describe the physical structure of a manufacture or machine, 
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or steps to be performed by a computer, or is intended to be 
the object of the patent, per se. 

If it is clear that the claim uses the computer program ele- 
ments to define actions to be performed by a computer, Office 
personnel should treat the claim as a process claim. If the 
computer program elements are recited in conjunction with a 
physical structure, such as a computer memory, the claim should 
be treated as a product claim. If the claimed subject matter 
cannot be treated as a process and does not have any physical 
structure, then it is non-statutory “information.” 

If an applicant challenges the Office’s classification of a 
claim containing computer program elements without any phys- 
ical structure as a process rather than a product, the claim 
should be rejected under § 101. Office personnel should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an inventiou 
within one of the statutory categories. 


(b) Non-Functional Information 


The term “information” is the “communication of data.” It 
is also used to mean signals representing data. It is the latter 
definition that is used in these guidelines. 

Certain information, such as music, literature, art, and photo- 
graphs, as well as mere facts or data,“ cannot impart function- 
ality to a computer. Such “information” is not a process, 
machine, manufacture or composition of matter. 

The policy that precludes the patenting of non-functional data 
would be easily frustrated if the same data could be patented as 
an article of manufacture. For example, music is commonly 
sold to consumers in the format of a compact disc. In such 
cases, the known compact disc acts as nothing more than a 
carrier for non-functional data. 

The non-functional content (e.g., words, images, or other 
information) cannot provide the practical utility for the manu- 
facture. Function-imparting information is necessary to create 
a functional and useful physical manufacture (e.g., a computer 
memory encoded with data that causes a computer to function 
in a particular manner). If the utility for the encoded medium 
is dependent upon a human appreciating the artistic or other 
value of the information content, the claimed invention should 
be rejected under § 101. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a specific radio frequency, voltage, 
or the strength of a magnetic field, define energy or magnetism, 
per se, and as such are non-statutory. A claim directed to a 
natural phenomenon such as energy or magnetism, which does 
not recite the practical application of that phenomenon in a 
process or a product, is to be rejected under § 101. 


2. Statutory Subject Matter 
(a) Statutory Products 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.” 


(i) Product Claims—Claims Directed to Machines and Man- 
u 


Claims that define a computer-implemented invention as a 
specific machine or article of manufacture must define the 
physical structure of the machine or manufacture in terms of 
its hardware and associated functional software. The applicant 
may define the physical structure of a programmed computer 
or its hardware or software components in any manner that 
can be clearly understood by a person skilled in the relevant art. 
Generally a claim drawn to a particular programmed computer 
should identify the elements of the computer and indicate how 
those elements are configured in either hardware or a combina- 
tion of hardware and software. 

A computer-related “manufacture” will typically be a compo- 
nent of a specific computer, such as a logic circuit or a computer 
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memory containing a phys- 
computer-readable instruc- 


tions give the manufactured memory a new form or structure, 
and new qualities or properties (e.g., the ability to cause a 
computer to function in a particular, predefined manner). 

To adequately define a computer memory with a particular 
functionality, the claim must identify the physical characteris- 
tics of the memory (e.g., a logic circuit or a storage medium), 
and the functionality of the memory. A computer memory may 
be defined in a claim as: 


— a logic circuit that results when a programmed computer 
performs a series of steps dictated by a computer program;” 


See aa 
teristics;”” 


— amemory whose physical structure is defined by the act of 
storing computer-executable program code on the memory. 


ERs ee Sees og aie eee 
Embodiment of a 


Applicant A 
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A claim cast in product claim format that, when read in light 


process. Such a claim can be recognized as it will: 

— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 

— encompass any product in the stated class (e.g., computer, 


computer-readable memory) configured in any manner to per- 
form that process. 


The following hypotheticals illustrate this distinction. 
Assume two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; 


(b) displaying the structure of the compound determined in 
step (a). 


In addition, each applicant oe ~ See and provides 
the noted disclosure to support the 


Applicant B 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for creating and displaying an image 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for displaying the structure of the 
in step (a). 


representing a three-dimensional perspective of the 
compound. 


The disclosure describes computer 


program 
segments that are to be employed in configuring a 
purpose 


“means” corresponding to the claimed means ele- 


Claim defines specific ee _— stands 


independently from process claim. 


Disclosure identifies the specific machine capable of 


performing the indicated functions. 


Office personnel are reminded that finding a product claim 
to encompass any product embodiment a “process” invention 
simply means that the Office will presume that the product 
claim encompasses any product in the stated class that performs 
the specified set of functions. Because this is interpretive and 
nothing more, it does not provide any information as to the 
patentability of the applicant’s underlying invention or the 
product claim. 

If a claim is found to encompass any product embodiment 
of the underlying process, and if the underlying process is 
statutory, the product claim should be classified as a statutory 
product. By the same token, if the underlying process invention 
is found to be non-statutory, Office personnel should classify 
the “ ” claim as a “non-statutory product.” If the product 
claim is classified as being a non-statutory product on the basis 


code 


This disclosure states that it would be a matter of 
routine skill to select an appropriate computer system 
and implement the claimed process on that computer 
system. No specific disclosure is made regarding the 
two “means” elements recited in the claim (i.e., no 
computer program or logic circuit is described that 
———— indicated functions). The disclosure 
peat ee an explanation of how to solve the 

wave: ion equations of a chemical compound, 
and indicates that the solutions of those wavefunction 
equations can be employed to determine the physical 
structure of the corresponding compound. 


Claim encompasses any computer embodiment of 
process claim; patent ability stands or falls with 
process claim. 


In this scenario, the applicant has not provided any 
information that can serve to distinguish the “imple- 
mentation” of the process on a computer from the 
factors that will govern the patentability determina- 
tion of the process per se. As such, the patentability 
of this apparatus claim will stand or fall with that 
of the process claim. 

of the underlying process, Office personnel should emphasize 
that they have considered all claim limitations and are basing 
their finding on the analysis of the underlying process. 


(b) Statutory Processes [Guidelines § 1.B.1.(c)(iii)] 


A claim that requires one or more acts to be performed 
defines a process. Not all processes, however, are processes 
that fall within the definition of a statutory process under § 
101. A statutory process is a series of one or more acts that 
manipulate physical matter or energy resulting in some form 
of a physical transformation.” Accordingly, a claimed process 
is statutory if it: 


— manipulates some form of physical matter or energy; and 
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— results in a transformation or reduction of the subject matter 
manipulated into a different state or into a different thing to 
achieve a practical application. 


@ te Subject Matter for Mani of 
Sept Che ‘or Manipulation Steps 


Consistent with the expansive Congressional intent behind 
§ 101, Office personnel shall consider any form of physical 
“matter” or “energy” to be the appropriate subject matter of 
the manipulation steps of a process. Importantly, the subject 
matter manipulated by a process does not have to be a physical 
object; it may be “intengible subject matter representative of 
or constituting physical activity or objects.”” Thus, an electrical 
signal representing data corresponding to a physical object or 
physical activity is appropriate subject matter for ipulation 
by a process. If the “acts” of a process manipulate only numbers, 
abstract concepts or ideas, the acts are not being applied to 
appropriate subject matter. Thus, a process consisting solely 
of mathematical operations does not manipulate appropriate 
subject matter and thus cannot constitute a statutory process. 


(ii) Transformation or Reduction to a Different State or 


To be statutory, the claimed process when practiced must 
physically transform the subject matter manipulated—some- 
thing must happen other than manipulating concepts or con- 
verting numbers to different numbers. The required 
transformation can take place during any step of the process 
(e.g., if a process requires three “acts” and only the last “act” 
transforms the subject matter to a different state or thing, a 
sufficient transformation has occurred). If the process does not 
result in any physical transformation, it is not statutory. 


(iii) Examples of Statutory Computer-Implemented Pro- 
cesses 


Three exemplary computer-performed processes that fully 
satisfy the requirements of § 101: 


— A process that requires physical acts to be performed inde- 
pendent of the steps to be performed by a com- 
puter, where those acts involve the manipulation of tangible 
physical objects and result in the object having a different 
physical attributes or structure;” 


— A process that requires acts to be performed on the physical 
components of a computer (i.e., the process manipulates the 
components of the computer rather than data representing some- 
thing external to the computer system) and the effect of the 
process is that the computer operates differently (such as an 


operating system process); and 


— A process that requires acts to be performed by a computer 
on data in the form of an electrical or magnetic signal, where 
the data represents a physical object or activities external to 
the computer system (e.g., physical characteristics of a chemical 
compound or a person’s heart rate), and where the process 
causes some transformation of the physical but intangible repre- 
sentation of the physical object or activities.’ 


3. Non-Statutory Processes 


In practical terms, claims define non-statutory processes if 
they: 
—consist solely of mathematical operations (i.e., a “mathemat- 
ical algorithm”); or 
— simply manipulate abstract ideas without some practical 
application (e.g., a bid, a bubble hierarchy). 


(a) Mathematical Algorithm That Defines a Law of Nature 
or Natural Phenomenon or Describes an Abstract Idea 


A process that consists solely of mathematical operations 
is non-statutory. Mathematical algorithms do not manipulate 
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physical matter and cannot cause a physical eftect. Courts have, 
however, recognized a distinction between types of mathemat- 
ical algorithms, namely, some define a “law of nature” in mathe- 
matical terms and others merely describe an “abstract idea.” 

Certain mathematical algorithms have been held non-statu- 
tory because they represent a mathematical definition of a law 
of nature or a natural phenomenon. For example, the formula 
E=mc’ is a “law of nature” —it defines a “fundamental scientific 

truth” (i.e., the relationship between energy and mass). To 
comprehend how the law of nature relates to any object, one 
invariably has to perform certain steps (e.g., multiplying a 
number representing the mass of an object by the square of a 
number representing the speed of light). If an applicant defines 
a process to consist solely of those steps that one must follow 
to solve the mathematical representation of the law of nature, 
the “process” is indistinguishable from the law of nature and 
would “preempt” the law of nature. A patent cannot be granted 
on such a process. 

Other mathematical algorithms have been held non-statutory 
because they merely describe an abstract idea. An “abstract 
idea” may simply be any sequence of mathematical operations 
that are combined to solve a mathematical problem. The con- 
cern addressed by holding such subject matter non-statutory is 
that the mathematical operations merely describe an idea and 
do not define a process that represents a practical application 
of the idea. 

Accordingly, when a claim is found to define non-statutory 
subject matter because of a mathematical algorithm, it is 
important to determine whether the subject matter is a law of 
nature or natural phenomenon or abstract idea. A rejection 
under § 101 should indicate the type of deficiency relied upon 


to support the rejection. 


(b) Evaluation of Certain Language Related to Mathemat- 
ical Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field 
of use for the invention generally will not limit the scope of 
a claim. Such language often will be presented in the preamble 
of claim, but may appear elsewhere in the body of the claim. 
Intended or field of use language appearing in the preamble 
will in most instances not limit the claim scope, and as such, 
Office personnel should be careful to properly interpret such 
language. For example, a claimed mathematical process “to be 
used in seismic prospecting...” is not limited by the seismic 
prospecting use statement (i.e., none of the steps were explicitly 
or implicitly limited to application to seismic prospecting activi- 
ties).” In such a case, Office personnel should identify the 
claim language that constitutes the intended use or field of use 
statements and provide the basis for their findings. This will 
shift the burden to applicant to demonstrate otherwise. 


(ii) Necessary Antecedent Step to Performance of A Mathe- 
matical Operation or Independent Limitation on a Claimed 
Process 


In rare situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical operation step(s). Such acts “merely determine 
values for the variables used in the mathematical operations 
used in making the calculations.”™ In other words, the acts are 
dictated by nothing other than the performance of a mathemat- 
ical operation.*® 

If aclaim requires acts to be performed to create data that will 
then be used in a process representing a practical application of 
one or more mathematical operations, those acts must be treated 
as further limiting the claim beyond the mathematical opera- 
tion(s) per se. Such acts are data gathering steps not dictated 
by the algorithm but by other limitations which require certain 
antecedent steps and as such constitute an independent limita- 
tion on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 
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— a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy waves 
before “summing” the values represented by the signals; and 


— a method of displaying X-ray attenuation data as a signed 
gray scale signal in a “field” using a particular anti-aliasing 
algorithm, where the antecedent steps require generating the 
data using a particular machine (e.g., a computed tomography 
scanner).”’ 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


— “perturbing” the values of a set of process inputs, where 
the subject matter “perturbed” was a number and the act of 
“perturbing” consists of substituting the numerical values of 
variables;* an 


— selecting a set of “arbitrary measurement point” values.” 
Such steps do not impose independent limitations on the scope 
of the claim beyond those required by the mathematical opera- 
tion limitation. 


(iii) Post-Mathematical Operation Step Uses Solution or 
Merely Conveys Result of Operation 


In rare instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts are 
recited in the body of a claim. If, however, the claimed acts 
represent some use of the solution, those acts will invariably 
impose an independent limitation on the claim. Thus, if a claim 
requires that the direct result of a mathematical operation be 
evaluated and transformed into something else, Office per- 
sonnel cannot treat the subsequent steps as being indistinguish- 
able from the performance of the mathematical operation and 
thus not further limiting on the claim. For example, acts that 
require the conversion of a series of numbers representing 
values of.a wavefunction equation for a chemical compound 
into values representing an image that conveys information 
about the three dimensional structure of the compound cannot 
be treated as being part of the mathematical operations that 
yield the wavefunction numbers. Office personnel should be 
especially careful when reviewing claim language that requires 
the performance of “post-solution” steps to ensure that actual 
claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 


— step of “updating an alarm limit” found to constitute chan- 
ging the number value of a variable to represent the result of 
the calculation;” 


— final step of “magnetically recording” the result of a calcula- 
tion;*' 


— final step of “equating” the process outputs to the values 
of the last set of process inputs found to constitute storing the 
result of calculations;* 


— final step of displaying result of a calculation “as a shade 
of gray rather than as simply a number” found to not constitute 
distinct step where the data were numerical values that did not 
represent anything;® and 


— step of “transmitting electrical signals representing” the 
result of calculations.“ 


Office personnel are reminded to rely on the applicant’ s charac- 
terization of the significance of the “acts” being assessed to 
resolve questions related to their relationship to the mathemat- 
ical operations recited in the claim and the invention as a 
whole. 


(c) Manipulation of Abstract Ideas Without A Practical 
Application 
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A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.” 

In order to determine whether the claim is limited to a prac- 
tical application of an idea, Office personnel must analyze the 
claim as a whole, in light of the specification, to understand 
what subject matter is being manipulated and how it is being 
manipulated. During this procedure, Office personnel must 
evaluate any statements of intended use or field of use, any 
data gathering step and any post-manipulation activity. See 
section (b) above. 


IV. Issues Related to Compliance with Section 112, First 


and Second Paragraphs [Guidelines § I.B.2.} 

Section 112 serves to ensure that the claims are clearly 
defined and are fully supported by the disclosure. Office per- 
sonnel should focus their assessment of applications for compli- 
ance with § 112 on determining if the disclosure and claims 
clearly convey what the applicant has invented, permit others 
to determine what rights have been provided to the patentee, 
and enable one skilled in the art to the practice the invention 
without undue experimentation. 

When evaluating applications, Office personnel must always 
remember to use the perspective of one of ordinary skill in the 
art. Claims and disclosures are not to be evaluated in a vacuum. 
If elements of an invention are well known in the art, the 
applicant does not have to provide a disclosure that describes 
those elements. 

Similarly, the applicant need not explicitly recite in the claims 
every feature of the invention. Rather, if the claims, interpreted 
in light of the disclosure reasonably apprise those of ordinary 
skill in the art what the invention is, they satisfy the require- 
ments of § 112, second paragraph. For example, if an applicant 
indicates that the invention is a particular computer, the claim 
does not have to recite every element or feature of the computer. 
In fact, it is preferable for the claim to be drafted in a form 
that emphasizes what the applicant has invented (e.g., what is 
new rather than old).”’ 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to rely on the appropriate paragraph 
of § 112. Deficiencies under the second paragraph of § 112 
exist if it is unclear what the claim defines (i.e., the claim fails 
to particularly point out and distinctly claim the invention),“ 
or the claim as cast does not define what applicant has indicated 
to be the invention.” Deficiencies under the first paragraph of 
§ 112 can arise where there is not an adequate written descrip- 
tion that serves to identify what the applicant has invented, or 
the disclosure does not enable one skilled in the art to make and 
use the invention as claimed without undue experimentation. 
Deficiencies related to disclosure of the best mode for carrying 
out the claimed invention are not usually encountered during 
initial examination of an application. 


A. Specification Fails te Show How to Make or Use Pro- 
grammed Computer Element of Invention (Guidelines § 
1.B.2.(b)] 


The disclosure must enable a person skilled in the art to 
configure the computer to possess the requisite functionality, 
and, if relevant, integrate the computer with other elements to 
yield the claimed invention, without the exercise of undue 
experimentation. If the specification fails to identify how to 
configure a computer to possess the requisite functionality or 
how to integrate the programmed computer with other elements 
of the invention, the claim is likely to be deficient under § 
112, first paragraph. 

For many computer-implemented inventions, it is not unusual 
for the claimed invention to involve more than one field of 
technology. For such inventions, the disclosure must satisfy 
the enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art 
how to make and use the relevant aspect of the invention 
without undue experimentation. For exemple, to enable a claim 
to a programmed computer that determines and displays the 
three-dimensional structure of a chemical compound, the dis- 
closure must 


— enable a person skilled in the art of molecular modeling to 
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understand and practice the underlying molecular modeling 
processes; and 


— enable a person skilled in the art of computer programming 
to create a program that directs a computer to create and display 
the image representing the three-dimensional structure of the 
compound. 


In other words, the disclosure corresponding to each aspect of 
the invention must be enabling to a person skilled in each 
respective art. 


B. Programmed Computer Is Defined As Composite of 


Functional Elements 
In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the pro- 
grammed computer using a functional block diagram. Office 
1 should review the specification to ensure that along 
with the functional block diagram the disclosure provides infor- 
mation that adequately describes each “element” in hardware or 
software. If the functionally labeled elements of a programmed 
computer are not described further in the specification and one 
skilled in the art would not know what the elements are or 
how to make or use them to yield the claimed invention, a claim 
defining an invention requiring the use of that programmed 
computer is likely to be deficient under one or more require- 
ments of § 112. 


C. Elements of a Machine Defined Using Means Plus Func- 
tion Language [Guidelines § 1.B.2.(a) & (b)] 


Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, claim 
elements must be interpreted to read on only the structures 
or materials disclosed in the specification, and “equivalents 
thereof.”*' Thus, at the outset Office personnel must attempt 
to correlate means elements to some description of the elements 
in the written specification and drawings. 

As noted earlier, there are many appropriate ways of 
describing the elements of a programmed computer. If the 
description makes it clear that a means element corresponds 
to the physical structure of a computer or computer component, 
that description will sufficiently define the claimed means ele- 
ment. Thus, a means element may be defined to be: 


— a programmed computer with a particular functionality; 


—a logic circuit or other component of a computer 
that performs a series of specifically identified operations dic- 
tated by a computer program; or 


— a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


A claim patterned after a functional block diagram and 
defined using means plus function language may fail to particu- 
larly point out and distinctly claim the invention if the disclosure 
does not describe the specific materials or structures that corre- 
spond to the means elements. The scope of a “means” element 
is defined as the corresponding structure or material (e.g., a 
specific logic circuit) set forth in the written description and 
its equivalents. Where no structure or material is disclosed, the 
claim fails to particularly point out and distinctly claim the 
invention. For example, if the applicant discloses only the 
function to be performed and provides no description of hard- 
ware or software that performs the function, the application 
has not disclosed any “structure” to correspond to the means. 
Such a claim should be rejected under § 112, second paragraph. 
In contrast, if the corresponding structure is disclosed to be a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a computer pro- 
gram), the claim satisfies § 112, second ’ 


Further guidance in interpreting the scope of equivalents of 
means elements is provided in the Examination Guidelines For 
Claims Reciting A Means or Step Plus Function Limitation In 
Accordance With 35 U.S.C. 112, 6th Paragraph.” 
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D. Claim Does Not Define Applicant’s Invention [Guidelines 
§ LB.2.(a)] 


To satisfy the second paragraph of § 112, the claims must 
define the invention in a manner consistent with the applicant’s 
written description of the invention. If the applicant asserts a 
practical utility for the invention, Office personnel should 
review the entire disclosure to determine the features necessary 
to accomplish the asserted practical utility. When the claim 
recites a practical utility but fails to recite the necessary features 
to accomplish the asserted practical utility, the claim should 
be rejected under § 112, second paragraph. If a claim is so 
broad as to encompass non-statutory subject matter, the claim 
should be rejected under § 112 { 2, as well as § 101. For 
example, if applicant has described the invention as a computer- 
implemented process, but the claim is broad enough to cover 
the mental performance of the process, then it should be rejected 
under both § 112 | 2 and § 101.” 

A claim as a whole that defines non-statutory subject matter 
is deficient under § 101, and under § 112, second paragraph.De- 
termining the scope of a claim as a whole requires a clear 
understanding of what the applicant regards as the invention. 
If the invention as disclosed in the written description is statu- 
tory, but the claims define subject matter that is not, the defi- 
ciency can be corrected by an iate claim amendment. 
Therefore, reject the claims under §§ 101 and 112, second 

, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


E. Claim Defined Using 
[Guidelines § LB.2.(a)} 


Only Computer Program Code 


A claim defined entirely in computer program code, whether 
in source or object code format, may be deficient under § 112 
{ 2 if one of ordinary skill in the art would not be able to 
ascertain the metes and bounds of the claimed invention. Such 
a claim should also be objected to under 37 CFR 1.52(a).* A 
computer programming language is not the English language, 
despite the fact that English words may be used in that language. 

In certain circumstances, as where self-documenting pro- 
gramming code is employed, use of programming language in 
a claim would be permissible, since such program source code 
presents sufficiently high-level language and descriptive identi- 
fiers to make it universally understood to others in the art 
without the having to insert any comments. 

Applicants should be encouraged to functionally define the 
steps the computer will perform rather than simply providing 
source or object code. 


V. Issues Related to Compliance with § 103 [Guidelines § 
LB3.] 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-implemented invention for 
compliance with § 103 begins with a comparison of the claimed 
subject matter to what is known in the prior art. Once distinc- 
tions are identified between the claimed invention and the prior 
art, those distinctions must be assessed and resolved in light 
of the knowledge possessed by a person of ordinary skill in 
the art. Against this backdrop, one must determine whether the 
invention would have been obvious at the time the invention 
was made. If not, the claimed invention satisfies § 103. Factors 
and considerations dictated by law governing § 103 apply 
without modification to inventions in this field of technology. 

If the difference between the prior art and the claimed inven- 
tion is limited to information stored on or employed by a 
machine, one must determine what role the information plays 
with regard to the invention considered as a whole. Where the 
information imparts some degree of functionality to the claimed 
invention taken as a whole, it represents a critical element of 
the invention. As such, the information must be considered and 
addressed incident to application of § 103. Thus, a rejection 
of the claim as a whole under § 103 is inappropriate unless 
the functionality imparted by the information would have been 
suggested by the prior art. To establish a prima facie case of 
obviousness, Office personnel must explain why it would have 
been obvious to a person of ordinary skill in the art, at the 
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time the invention was made, to impart the functionality of the 
with that specific information. 
However, where the information imparts no functionality to 
achieve the specific utility of the invention, it cannot serve 
to render the claimed invention, considered as a whole, non- 
obvious. Generally speaking, situations where information 
imparts no fanctionality will be limited to the following: 


— a computer readable storage medium that differs from the 
prior art solely with respect to information encoded on the 
medium that does not alter its functionality considered as a 
whole, 


— acomputer that differs from the prior art solely with respect 
to information whose content does not alter how the machine 
functions (i.e., the information does not reconfigure the com- 
puter), or 


— a process that differs from the prior art only with respect 
to information that does not alter how the steps are to 


be performed to achieve the utility of the invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a song to store on the disk would be pre- 
sumed to have been obvious as being well within the level of 
ordinary skill in the art at the time the invention was made. 
Such a difference is simply a rearrangement of non-functional 
information. 


VL. Conclusion 


Once Office personnel have concluded an analysis of the 
claimed invention under all the statutory provisions, including 
§§ 101, 112, 102 and 103, when composing any Official action, 
they should review all the proposed rejections and their bases 
to confirm their correctness. Only then should any rejection 
be imposed. 

' See Request for Comments on Proposed Examination Guide- 
lines for Computer-I Inventions, 60 Fed. Reg. 
28,778 (June 2, 1995). 


? In re Freeman, 573 F.2d 1237, 1245, 197 USPQ 464, 471 
(CCPA 1978); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Abele, 684 F.2d 902, 905- 
07, 214 USP Q 682, 685-87 (CCPA 1982). 


> As the courts have repeatedly reminded the Office: “The goal 
is to answer the question “*What did applicants invent?’” Jn 
re Abele, 684 F.2d at 907, 214 USPQ at 687 (CCPA 1982). 
Accord, e.g., Arrhythmia Research Tech. v. Corazonix Corp., 
958 F.2d 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


‘See Brenner v. Manson, 383 U.S. 519, 534, 148 USPQ 689, 
695 (“Whatever weight is attached to the value of encouraging 
disclosure and of inhibiting secrecy, we believe a more compel- 
ling consideration is that a process patent in the chemical field, 
which has not been developed and pointed to the degree of 
specific utility, creates a monopoly of knowledge which should 
be granted only if clearly commanded by the statute.”)(em- 
phasis added). See also Nelson v. Bowler, 626 F.2d 853, 856, 
206 USPQ 881, 883 (CCPA 1980) (Specific utility is also 
called “practical utility.”). 


> E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 
450 U.S. 175, 192, 209 USPQ 1, 10(1981)). See also id. at 1579 
(Newman, J., concurring) (“unpatentability of the principle does 
not defeat patentability of its practical applications”) (citing 
O'Reilly v. Morse, 56 U.S. (15 How.) 62 (1854)); Arrhythmia 
958 F.2d at 1057, 22 USPQ2d at 1036. 


* 60 Fed. Reg. 36,263 (July 14, 1995). 
” Arrythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 
It is of course true that a modern digital computer manipulates 


data, usually in binary form, by performing mathematical opera- 
tions, such as addition, subtraction, multiplication, division, or 
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bit shifting, on the data. But this is only how the computer 
does what it does. Of importance is the significance of the data 
and their manipulation in the real world, i.e., what the computer 
is doing. 


* Many computer-implemented inventions do not consist solely 
of a computer. Thus, Office personnel should identify those 
claimed elements of the computer-implemented invention that 
are not part of the computer, and determine how 
those elements relate to the computer. Office per- 
sonnel should look for specific information that explains the 
role of the programmed computer in the overall process or 
machine and how the programmed computer is to be integrated 
with the other elements of the apparatus or used in the process. 


° Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir. 1995) (in banc). 


" See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific terms 
used to describe invention, but must do so “with reasonable 
clarity, deliberateness, and precision” and, if done, must “‘set 
out his uncommon definition in some manner within the patent 
disclosure’ so as to give one of ordinary skill in the art notice 
of the change” in meaning) (quoting Intellicall, Inc. v. Phono- 
metrics, Inc., 952 F.2d 1384, 1387-1388, 21 USPQ2d 1383, 
1386 (Fed. Cir. 1992)). 


" See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow . . . . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, and 
clarification imposed. . . An essential purpose of patent exami- 
nation is to fashion claims that are precise, clear, correct, and 
unambiguous. Only in this way can uncertainties of claim scope 
be removed, as much as possible, during the administrative 


process.”). 


2 See, e.g., In re Paulsen, 30 F.3d at 1480, 31 USPQ2d at 
1674 (although specification can be used to interpret what the 
patentee meant by a word or phrase in the claim, cannot add 
extraneous limitation from the specification when limitation is 
not needed to interpret any particular words or phrases in the 
claim). 


® See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ 
at 9 (“In determining the eligibility of ts’ claimed 
process for patent protection under § 101, their claims must 
be considered as a whole. It is inappropriate to dissect the 
claims into old and new elements and then to ignore the presence 
of the old elements in the analysis. This is particularly true in 
a process claim because a new combination of steps in a process 
may be patentable even though all the constituents of the combi- 
nation were well known and in common use before the combina- 
tion was made.”). 


'* Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 
193, 196-97 (1980): 


In choosing such expansive terms as “manufacture” and “com- 

position of matter,” modified by the comprehensive “any,” 

Congress plainly contemplated that the patent laws would be 
given wide scope. The relevant legislative history also supports 
a broad construction. The Patent Act of 1793, authored by 
Thomas Jefferson, defined statutory subject matter as “any new 
and useful art, machine, manufacture, or composition of matter, 
or any new or useful i vement [thereof].” Act of Feb. 21, 
1793, § 1, 1 Stat. 319. The Act embodied Jefferson’s philosophy 
that “ingenuity should receive a liberal ment.” 5 Writ- 
ings of Thomas Jefferson 75-76 (Washington ed. 1871). See 
Graham v. John Deere Co., 383 U.S. 1, 7-10 (1966). Subsequent 
patent statutes in 1836, 1870, and 1874 employed this same 
broad language. In 1952, when the patent laws were recodified, 
Congress replaced the word “art” with “process,” but otherwise 
left Jefferson’ s language intact. The Committee Reports accom- 
panying the 1952 Act inform us that Congress intended statutory 
subject matter to “include anything under the sun that is made 
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by man.” S. Rep. No. 1979, 82d Cong., 2d Sess. 5 (1952); 
H.R. Rep. No. 1923, 82d Cong., 2d Sess. 6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new 
and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may be 
patented if it meets the requirements for patentability set forth 
in Title 35, such as those found in § 102, 103, and 112. The 
use of the expansive term “any” in § 101 represents Congress’s 
intent not to place any restrictions on the subject matter for 
which a patent may be obtained beyond those specifically 
recited in § 101 and the other parts of Title 35 . . . . Thus, it 
is improper to read into § 101 limitations as to the subject 
matter that may be patented where the legislative history does 
not indicate that Congress clearly intended such limitations. 
[In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556.] 


'S 35 U.S.C. § 101 (1994). 


"© See 35 U.S.C. § 100(b) (“The term “process” means process, 
art, or method, and includes a new use of a known process, 
machine, manufacture, composition of matter, or material.”). 


" E.g., In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556; In 
re Warmerdam, 33 F.3d at 1358, 31USPQ2d at 1757. 


"* See, e.g., Rubber-Tip Pencil v. Howard, 87 U.S. 498, 507 
(1874) (“idea of itself is not patentable, but a new device by 
which it may be made practically useful is”); Mackay Radio & 
Telegraph Co. v. Radio Corp. of America, 306 U.S. 86, 94 
(1939) (“While a scientific truth, or the mathematical expres- 
sion of it, is not a patentable invention, a novel and useful 
structure created with the aid of knowledge of scientific truth 
may be.”); In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 
1754, 1759 (Fed. Cir. 1994) (“steps of ‘locating’ a medial axis, 
and ‘creating’ a bubble hierarchy describe nothing more than 
the manipulation of basic mathematical constructs, the para- 
digmatic ‘abstract idea’”’). 


'’ The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852)(“A principle, 
in the abstract, is a fundamental truth; an original cause; a 
motive; these cannot be patented, as no one can claim in either 
of them an exclusive right.”); Funk Brothers Seed Co. v. Kalo 
Inoculant Co., 333 U.S. 127, 132, 76 USPQ 280, 282 (1988) 
(combination of six species of bacteria to be non-statutory 
subject matter). 


» In re Ziegler, 992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993); Brenner v. Manson, 383 U.S. at 528- 
36, 148 USPQ at 693-696. 


21 See, e.g., In re Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970), cited with approval in In re Schrader, 22 
F3d 290, 297 (Fed. Cir. 1994) (Newman, J., dissenting). The 
definition of “technology” is the “application of science and 
engineering to the development of machines and procedures 
in order to enhance or improve human conditions, or at least 
to improve human efficiency in some respect.” Computer Dic- 
tionary 384 (2d ed. Microsoft Press 1994). 


2 E.g., In re Waldbaum, 457 F.2d 997, 1003, 173 USPQ 430, 
434 (CCPA 1972) (“The phrase “technological arts,” as we 
have used it, is synonymous with the phrase “useful arts” as 
it appears in Article I, Section 8 of the ConStitution.”). 


3 See, e.g., In re Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (holding non-statutory a claim to a data structure per 
se). 


** Computer Dictionary 210 (2d ed. Microsoft Press 1994): 


The meaning of data, as it is intended to be interpreted by 
people. Data consists of facts, which become information when 
they are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents. 
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5 See, e.g., In re Lowry, 32 F.3d 1579, 1583, 32 USPQ2d 1031, 
1034-35 (Fed. Cir. 1994); In re Warmerdam, 33 F.3d at 1361- 
62, 31 USPQ2d at 17 60. 


26 In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 1759 (claim 
to computer having specific memory defined using product-by- 
process format). 


77 In re Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 


8 Diamond v. Diehr, 450 U.S. at 183, 209 USPQ at 6 (“A 
statutory process is . . . a mode of treatment of certain materials 
to produce a given result. It is an act, or a series of acts, 
performed upon the subject-matter to be transformed and 
reduced to a different state or thing . . . The process requires 
that certain things should be done with certain substances, and 
in a certain order; but the tools to be used in doing this may 
be of secondary consequence.”). 


® In re Schrader, 22 F.3d 290, 295, 30 USPQ2d 1455, 1459 
(Fed. Cir. 1994). 


® Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 
| Arrythmia, 958 F.2d at 1058-59, 22 USPQ2d at 1037-38. 


® See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 
193, 197 (CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, such 
as the acceleration of gravity, namely, a=32 fi/sec.’, can be 
represented in mathematical format. However, some mathemat- 
ical algorithms and formulae do not represent scientific princi- 
ples or laws of nature; they represent ideas or mental processes 
and are simply logical vehicles for communicating possible 
solutions to complex problems. The presence of a mathematical 
algorithm or formula in a claim is merely an indication that a 
scientific principle, law of nature, idea or mental process may 
be the subject matter claimed and, thus, justify a rejection of that 
claim under 35 USC 101; but the presence of a mathematical 
algorithm or formula is only a signpost for further analysis.”). 
Cf. In re Alappat, 33 F.3d at 1543 n.19, 31 USPQ2d at 1556 
n.19 in which the Federal Circuit recognized the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematicalalgorithm as a 
law of nature); Benson, 409 U.S. at 71-72 (treated mathematical 
algorithm as an “idea”). The Supreme Court also has not been 
clear as to exactly what kind of mathematical subject matter 
may not be patented. The Supreme Court has used, among 
others, the terms “mathematical algorithm,” “mathematical for- 
mula,” and “mathematical equation” to describe types of mathe- 
matical subject matter not entitled to patent protection standing 
alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


3 In re Walter, 618 F.2d at 769, 205 USPQ at 409 (“Although 
the claim preambles relate the claimed invention to the art of 
seismic prospecting, the claims themselves are not drawn to 
methods of or apparatus for seismic prospecting; they are drawn 
to improved mathematical methods for interpreting the results 
of seismic prospecting.”). 


* In re Richman, 563 F.2d 1026, 1030, 195 USPQ 340, 343 
(CCPA 1977) (“In the present case too, notwithstanding that 
the antecedent steps are novel and unobvious, they merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations. Thus, such antecedent 
steps do not suffice to render the claimed methods, considered 
as a whole, statutory subject matter.”). 


In In re Sarkar, 588 F.2d 1330, 1335, 200 USPQ 132, 139 
(CCPA the court explained why this approach must be followed: 


No mathematical equation can be used, as a practicai matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
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has thus been viewed as a form of mathematical step. If the 
steps of gathering and substituting values were alone sufficient, 
every mathematical equation, formula, or algorithm having any 

ical use would be per se subject to parenting as a “process” 
under § 101. Consideration of whether the substitution of spe- 
cific values is enough to copvert the disembodied ideas present 
in the formula into an embodiment of those ideas, or into an 
er ee oy ae a ta 
oO jaw. 


* In re Taner, 681 F.2d 787, 788, 214 USPQ 678, 679 (CCPA 
1982). 


” In re Abele, 684 F.2d at 908, 214 USPQ at 687 (“The 

indicates that such attenuation data is available 
only when an X-ray beam is produced by a CAT scanner, 
passed through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, and 
the resultant modified data displayed in the required format.”). 


% In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 
n.7 (CCPA 1979) (“Appellants’ claimed step of perturbing the 
values of a set of process inputs (step 3), in addition to being 
a mathematical operation, appears to be a data-gathering step 
of the type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process . . . . In this 
instance, the inputs are not even measured 
values of physical but are instead derived by 
numerically changing the values in the previous set of process 
inputs.”). 


® In re Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


” Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


" In re Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


® In re Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


® In re Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display 
of the result, albeit in a particular format. The specification 
provides no greater meaning to “data in a field” than a matrix 
of numbers regardless of by what method generated. Thus, the 
algorithm is neither explicitly nor implicitly applied to any 
certain process. Moreover, that the result is displayed as a shade 
of gray rather than as simply a number provides no greater or 
better information, considering the broad range of applications 
encompassed by the claim.”). 


“ In re de Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1967) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, 
does not constitute the type of “post solution activity” found 
in Flook, supra, and does not transform the claim into one for 
a process merely using an algorithm. The final transmitting 
step constitutes nothing more than reading out the result of the 
calculations.”). 


® See In re Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 
n.6 (“post-solution” construction that was being modeled by 
the mathematical process not considered in deciding § 101 
question because applicant indicated that such construction was 
not a material element of the invention). 


“” E.g., In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 
1759. See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1458- 
59 (although the court determined that the subject matter was 
simply a mathematical algorithm, Schrader’s process mere 
manipulated an abstract idea). 


“ See, e.g., Northern Telecom, Inc. v. Datapoint Corp., 908 
F.2d 931, 941-43, 15 USPQ 2d 1321, 1328-1330 (Fed. Cir. 
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1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programer of 
reasonable skill could write a satisfactory program with ordi- 

nary effort based on the disclosure); DeGeorge v. Bernier, 768 
F.2d 1318, 1334, 226 USPQ 758, 762-63 (Fed. Cir. 1985) 
(invention was adequately disclosed for purposes of enablement 
even though all of the circuitry of a word processor was not 
disclosed, since the undisclosed circuitry was deemed inconse- 
quential because it did not to the claimed circuit); In 
re Phillips, 608 F.2d 879, 882-83, 203 USPQ 971, 975 (CCPA 


1979) (computerized method of generating = we 


specifications dependent on use of 
dard and error-checking feature coabied by overall 
disclosure generally defining errors); In re Donohue, 550 F.2d 
1269, 1271, 193 USPQ 136, 137 (CCPA 1977) (“Employment 
of block and ions of their functions is not 
fatal under 35 U.S.C. § 112, first paragraph, providing the 
represented structure is conventional and can be determined 
without undue ex, tation.”); In re Knowlton, 481 F.2d 
1357, 1366-68, USPQ 486, 493-94 (CCPA 1973) (examiner’s 
contention that a software invention needed a detailed descrip- 
tion of all the circuitry in the complete hardware system 
reversed). 


* See Miles Labs v. Shandon, Inc., 997 F.2d 870, 875, 27 
USPQ2d 1123, 1126 (Fed. Cir. 1993) (“test for definiteness is 
whether one skilled in the art would understand the bounds of 
the claim when read in light of the specification”). 


” In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 
(CCPA 1969) (holding that claim did not comply with 35 
U.S.C. § 112 | 2 because it was admittedly beyond that which 
“applicant regard[ed] as his invention”). 


*® See In re Naquin, 398 F.2d 86, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best chance 
of being enabled, to carry out the aspect proper to their spe- 
cialty.“). See also Ex parte Zechnall, 194 USPQ 461, 461 (Bd. 
App. 1973) (’appellants’ disclosure must be held sufficient if 
it would enable a person skilled in the electronic computer art, 
in cooperation with a person skilled in the fuel injection art, 
to make and use appellants’ invention”). 


5! Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function language 
according to 35 U.S.C. § 112 { 6. In the first, Jn re Donaldson, 
F.3d 1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994), the 
court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim must 
look to the specification and interpret that language in light of 
the corresponding structure, material, or acts described therein, 
and equivalents thereof, to the extent that the specification 
provides such disclosure. Paragraph six does not state or even 
suggest that the PTO is exempt from this mandate, and there 
is no legislative history indicating that Congress intended that 
the PTO should be. Thus, this court must accept the plain and 
precise language of paragraph six. 


Consistent with Donaldson, in the second decision, In re 
Alappat, 33 F.3d at 1540, 31 USPQ2d at 1554, the Federal 
Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority 
to interpret each of the means clauses in claim 15 so broadly 
as to “read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 
15 is nothing more than a process claim wherein each means 
clause represents a step in that process. Contrary to suggestions 
by the Commissioner, this court’s precedents do not support 
the Board’s view that the i apparatus claims at issue 
in this case may be viewed as nothing more than process claims. 


2 1162 O.G. 59 (May 17, 1994). 
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*® For example, in Jn re Prater, 415 F.2d at 1403-04, 162 USPQ 
at 549-50, the court considered a claim that was found to 
encompass both the mental and physical performance of a series 
of calculations (i.e., the claim was not limited to performance 
of a calculation on a machine). The applicant had argued that 
the invention was to be practiced using a machine. Id. The 
court found that while the claims defined a statutory process, 
they were deficient under the second paragraph of § 112. Jd. 
The court emphasized that: 


[W]hen read in the light of the specification, claim 9 does read 
on a mental process augmented by pencil and paper markings. 
We find no express limitation in claim 9 which, even when 
interpreted in the light of the specification, would support the 
conclusion that the claim is limited to a “machine process” or 
“machine-implemented process.” This is particularly important 
in this case since the board noted that, in their brief before the 
board, appellants acknowledged that “[though] not practical 
for most of the needed applications, their method, theoretically, 
can be practiced by hand.” . . . Inasmuch as claim 9, thus 
interpreted, reads on subject matter for which appellants do 
not seek coverage, and therefore tacitly admit to be beyond 
that which “applicant regards as his invention,” we feel that 
the claim fails to comply with 35 USC 112 which requires that 
“[the] specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention.” (Emphasis 
added.) This is true notwithstanding appellants’ disclosure of 
a machine-implemented process. [Id.] 


The basis of this type of rejection is that the claim, as cast, is 
incomplete. 


* If the invention, both as disclosed and as claimed, is not 
statutory subject matter, reject the claims under § 101 for being 
drawn to non-statutory subject matter, and under § 112, second 
paragraph, for failing to particularly point out and distinctly 
claim an invention entitled to protection under U.S. patent law. 


%® See 37 CFR § 1.52(a) (“The application, any amendments 
or corrections thereto, and the oath or declaration must be in 
the English language —" as —_— for in § 1.69 and 
paragraph (d) of this section . a 


© See Computer Dictionary 353 (Microsoft Press 1994). 


APPENDIX 


I. Guidelines for Examination of Computer-Implemented 
Inventions 


(Proposed) 
60 Fed. Reg. 28,778 (June 2, 1995) 
A. General Considerations 


The following guidelines have been developed to assist 
Office personnel in their review of applications drawn to com- 
puter-implemented inventions. These guidelines respond to 
recent changes in the law that governs the patentability of 
computer-implemented inventions, and set forth the official 
policy of the Office regarding inventions in this field of tech- 
nology. 

It = essential that patent applicants obtain a prompt yet 
complete examination of their applications. The Office can 
best achieve this goal by raising any issue that may affect 
patentability in the initial action on the merits. Under the princi- 
ples of compact prosecution, each claim should be reviewed 
for compliance with every statutory requirement of patentability 
in the initial review of the application, even if one or more 
claims is found to be deficient with respect to one statutory 
requirement. Deficiencies should be explained clearly, particu- 
larly when they serve as a basis of a rejection. Where possible, 
examiners should indicate how rejections may be overcome 
and problems resolved. A failure to follow this approach can 
lead to unnecessary delays in the prosecution of the application. 
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B. Procedures to be Followed When Evaluating Computer- 
Implemented Inventions 


The following procedures should be used when reviewing 
applications drawn to computer-implemented inventions. 


1. Determine what the applicant has invented by reviewing the 
written description and the claims. 


(a) Identify any specific embodiments of the invention that 
have been disclosed, review the detailed description of the 
invention and note the specific utility that has been asserted 


for the invention. 

(b) Analyze each claim carefully, correlating each claim 
element to the relevant portion of the written description that 
describes that element. Give claim elements their broadest rea- 
sonable interpretation that is consistent with the written descrip- 
tion. If elements of a claimed invention are defined in means 
plus function format, review the written description to identify 
the specific structure, materials or acts that correspond to each 
such element. 


(c) Considering each claim as a whole, classify the invention 
defined by each claim as to its statutory category (i.e., process, 
machine, manufacture or composition of matter). Rely on the 
following presumptions in making this classification. 


(i) A computer or other programmable apparatus whose 
actions are directed by a computer program or other form of 
“software” is a statutory “machine.” 


(ii) A computer readable memory that can be used to direct 
a computer to function in a particular manner when used by 
the computer [1] is a statutory “article of manufacture”. 


(iii) A series of specific operational steps to be performed 
on or with the aid of a computer is a statutory “process”. 


A claim that clearly defines a computer-implemented process 
but is not cast as an element of a computer readable memory 
or as implemented on a computer should be classified as a 
statutory “process.” [2] If an applicant responds to an action 
of the Office based on this classification by asserting that 
subject matter claimed in this format is a machine or an article 
of manufacture, reject the claim under 35 U.S.C. § 112, second 
paragraph, for failing to recite at least one physical element in 
the claims that would otherwise place the invention in either 
of these two “product” categories. The Examiner should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


A claim that defines an invention as any of the following 
subject matter should be classified as non-statutory: 


— a compilation or arrangement of data, independent of any 
physical element; 


— a known machine-readable storage medium that is 
encoded with data representing creative or artistic expression 
(e.g., a work of music, art or literature) [3], [4]; 


— a “data structure” independent of any physical element 
(i.e., not as implemented on a physical component of a computer 
such as a computer readable memory to render that component 
capable of causing a computer to operate in a particular 
manner); or 


— a process that does nothing more than manipulate abstract 
ideas or concepts (e.g., a process consisting solely of the steps 
one would follow in solving a mathematical problem [5]). 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Non-statutory claims should be handled in the manner described 
in section (2)(c) below. 
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2. Analyze each claim to determine if it complies with § 112, 
second paragraph, and with § 112, first paragraph. 


(a) Determine if the claims particularly point out and dis- 
tinctly claim the invention. To do this, compare the invention 
as claimed to the invention as it has been described in the 
specification. Pay particular attention to the specific utility 
contemplated for the invention—features or elements of the 
invention that are necessary to provide the specific utility con- 

for that invention must be reflected in the claims. If 
the claims fail to accurately define the invention, they should 
be rejected under § 112, second . A failure to limit 
the claim to reflect features of the invention that are necessary 
to impart the specific utility contemplated may also create a 
deficiency under § 112, first paragraph. 


If elements of a claimed invention are defined using “means 
plus function” om. aD SE mate- 
rials or acts are intended to those elements, reject 


the claim under § 112, mbeineme. A rejection imposed 
on this basis shifts the burden to the applicant to describe the 
specific structure, material or acts that correspond to the means 
element in question, and to identify the precise location in the 
specification where a description of that means element can 
be found. Interpretation of means elements for § 112, second 


paragraph purposed must be consistent with interpretation of 
such elements for §§ 102 and 103 purposes. 

-related elements of a computer-imple- 
mented [6] invention may serve as the specific structure, mate- 
rial or acts that to an element of an invention defined 
using a means plus ion limitation. For example, a series 
of operations performed by a computer under the direction of 
a computer program may serve as “specific acts” that corre- 
spond to a means element. Similarly, a computer-readable 
SS ee ee eee 
that can cause a computer to a particular fashion, 
or a component of a computer that has been reconfigured with 
a computer program to operate in a particular fashion, can serve 
as the “specific structure” corresponding to a means element. 

Claims must be defined using the English language. See, 37 
CFR 1.52(a). A computer programming language is not the 
English language, despite the fact that English words may be 
used in that language. Thus, an applicant may not use computer 
program code, in either source or object format, to define the 
metes and bounds of a claim. A claim which attempts to define 
elements of an invention using computer program code, rather 
than the steps which are to be performed, should be 
rejected under § 112, second paragraph, and should be objected 
to under 37 CFR 1.52(a). 


(b) Construe the scope of the claimed invention to determine 
if it is adequately supported by an enabling disclosure. Construe 
any element defined in means plus function language to encom- 
pass all reasonable equivalents of the specific structure, material 
or acts disclosed in the specification corresponding to that 
means element. Special care should be taken to ensure that each 
claim complies with the written description and enablement 
requirements of 35 U.S.C. § 112. 


(c) A claim as a whole that defines non-statutory subject 
matter is deficient under § 101, and under § 112, second para- 
graph. Determining the scope of a claim as a whole requires 
a clear understanding of what the applicant regards as the 
invention. The review performed in step 1 should be used to 
gain this understanding. 


(i) If the invention as disclosed in the written description 
is statutory, but the claims define subject matter that is not, 
the deficiency can be corrected by an iate claim amend- 
ment. Therefore, reject the claims under §§ 101 and 112, second 
paragraph, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


(ii) If the invention, both as disclosed and as claimed, is 
not statutory subject matter, reject the claims under § 101 for 
being drawn to non-statutory subject matter, and under § 112, 
second paragraph, for failing to particularly point out and dis- 
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tinctly claim an invention entitled to protection under U.S. 
patent law. 


An invention is not statutory if it falls within any of the non- 
statutory claim categories outlined in section (1)(c) above. Also, 
in rare situations, a claim classified as a statutory machine or 
article of manufacture may define non-statutory subject matter. 
Non-statutory subject matter (i.e., abstract ideas, laws of nature 
and natural ) does not become statutory merely 
through a different form of claim presentation. Such a claim 
will (a) define the “invention” not through characteristics of 
the machine or article of manufacture claimed but exclusively 
in terms of a non-statutory process that is to be perf 
on or using that machine or article of manufacture, and (b) 
encompass any product in the stated class (e.g., computer, 
computer readable memory) configured in any manner to per- 
form that process. 


3. Determine if the claimed invention is novel and nonobvious 
under $§ 102 and 103. When evaluating claims defined using 

“mean plus function” language, refer to the specific guidance 
provided in the Jn re Donaldson guidelines [1162 OG 59] and 
section (3)(a) above. 


C. Notes on the Guidelines 


[1] Articles of manufacture ¢ by this definition 
consist of two elements: (1) a computer readable storage 
medium, such as a memory device, a compact disc or a floppy 
disk, and (2) data encoded on that storage medium in such a 
way that the storage medium causes a computer to operate in 
a specific and predefined manner. The composite of the two 
elements is a storage medium with a particular physical struc- 
ture and function (e.g., one that will impart the functionality 
represented by the data onto a computer). 


[2] For example, a claim that is cast as “a computer program” 
but which then recites specific Dae ee a gee implemented on or 
using a computer should be class as a “process.” A claim 
to simply a “comput nap plea mp er apna gl 
tion in terms of specific steps to be performed on or using a 
computer should not be classified as a statutory process. 


[3] The specific words or symbols that constitute a computer 


program represent the expression of the computer program and 
as such are a literary creation. 


[4] A claim in this format should also be rejected under § 103, 
as being obvious over the known machine-readable storage 
medium standing alone. 


[5] A claim to a method consisting solely of the steps necessary 
to converting one set of numbers to another set of numbers 
without reciting any computer-implemented steps would be a 
non-statutory claim under this definition. 


{6] This includes the software and any associated computer 
hardware that is necessary to perform the functions directed 
by the software. 


[1180 OG 14] 
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[Docket No. 950921236-5236-01] 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice and request for public comments. 

Summary: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on interim 
guidelines that will be used by PTO personnel in their review 





January 2, 1996 


Se ae aaa i computer-generated icons. 

Because these guidelines govern internal practices, they are 
ea 
Dates: Effective Date October 5, 1995. 


Written comments on the interim guidelines will be accepted 
by the PTO until November 6, 1995. 

Written comments will be available for ic inspection on 
November 21, 1995, in Room 8D19 of Crystal Plaza 3, 2021 
Jefferson Davis Highway, Arlington, Virginia. In addition, 
comments provided in machine-readable format will be avail- 
able through anonymous file transfer protocol (ftp) via the 
Internet (address: comments.uspto.gov) and through the World 
Wide Web (address: www.uspto.gov). 


Addresses: Written comments should be addressed to the Assis- 
tant Commissioner for Patents, W. D.C. 20231 
marked to the attention of John Kittle, Director, 
2900, Crystal Plaza 3, 8D19. Comments may also be itted 
by telefax at (703) 305-3600 or by electronic mail through the 
INTERNET 


uspto.gov.” 

Contact: John Kittle by at 
(703) 308-1499 or by mail to his attention to the 
Assistant Commissioner for Patents, Group 1100/2900, Wash. 
ington, D.C. 20231. 
See Sprmaian Written comments should include 
the following information 


—wName and affiliation of the individual responding; 

—An indication of whether the comments offered represent 
aeunaliommaneivammiclinerasaiaanaael> 
personal views; and 

—If applicable, information on the respondent's organization, 
including the type of organization and general areas of interest. 


Parties written comments are o> omnes, Soap 
possible, to a their comments in 
format. Such submissions may be 
messages sent over the Internet, or on a 3.5" 
matted for use in either a Macintosh or MS- 
submissions 


puter. 
unformatted text (e.g., ASCII or plain text). 


Sept. 29, 1995 LAWRENCE J. GOFFNEY, JR. 
Acting Assistant Secretary of Commerce 

and Acting Commissioner of Patents 

and Trademarks 


L INTERIM GUIDELINES FOR EXAMINATION OF 
DESIGN PATENT APPLICATIONS FOR COMPUTER- 
GENERATED ICONS 


-_ Le aa have been rend developed to 
- SD SO 


pth ey ad, 
“article of manufacture” requirement of 35 U.S. 


A ConsRrtile of Mansfacture™ Reqerremeat 


A design for a computer-generated icon’ which is embodied 
in an article of manufacture is statutory matter for a 
design patent under Section 171. Thus, php ape 
a computer- icon embodied in @ computer screen, 
monitor, pry mae} or a portion thereof,’ that is drawn 
in solid lines,‘ the claim complies with the “article of manufac- 
ture” requirement of Section 171. 


B. Procedures for Evaluating Whether Design Patent 
Icons Comply 
Requirement 


. 171. 1 


PTO personnel shall adhere to the following procedures when 
per Panty ae applications drawn to computer-gener- 
ated icons yt with the “article of manufacture” 


requirement of Section 171. 


167-749 TMOG-96-7 — QL3 
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1. Read the entire disclosure to determine what the applicant 
claims as the design,’ and to determine whether the design i 


design is 
embodied in an article of manufacture. 37 CFR 1.71 and 1.152- 
54. 


a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is 
depicted in solid lines. 37 CFR 1.152. 

b. Review the title to determine whether it clearly describes 
panty ae oem tnt he 

c. Review the specification to determine whether a charac- 
teristic feature statement is present. 37 CFR 1.71. If a character- 
istic feature statement is present, determine whether it describes 
the claimed subject matter as a computer-generated icon 
eee other display panel, 
or portion thereof. 


2. If the drawing does not depict a computer- icon 
embodied in a computer screen, monitor, or a . 
in solid lines, reject the claimed under 171 and 

U.S.C. 112, second paragraph, for — y bee 
with the article of manufacture requirement, and (ii) particularly 
point out and distinctly claim the subject matter matter which the 
applicant regards as the invention.* 


a. If the disclosure as a whole does not suggest or describe’ 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof, indicate that: (i) the claim is defective under 
Sections 171 and 112, second paragraph; and (ii) amendments 
to the written drawings and/or claim attempting to 
eens Se ee ee ee 112, 

first paragraph, for lack of written ee > 
the written description and drawings will be disapproved under 
a Fae a eget pane 


ance with Sections 171 and 112, second paragraph. 


3. Indicate all objections to the disclosure for failure to 
ee rah tate Line 
in Patent Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest 
amendments which would bring the disclosure into compliance 
with the formal requirements of the Rules of Practice in Patent 


4. Upon response by applicant: 


a. Review applicant’s arguments and any amendments; 
b. ——— ee 


in the original disc’ 
ae and evidence of record to deter- 
clearly dis- 
-generated icon in a computer 
screen, monitor, als Gadi ot a padlin ed 


5. If a preponderance of the evidence" establishes that the 
computer- preteen chy BE Lee 
monitor, other display pane’ thereof, withdraw the 
spun atte Goals We on 112, second paragraph. 


© Bias of Be State See 0 Sein Sate 
Applications Drawn to Computer-Generated Icons 


PTO personnel shall follow the procedures set forth in Sec- 
peer me ang menage pe re oo Ag + pos 
applications drawn to ns ee 

pending in the PTO as of the date Sublication of these Interim 
Guidelines in the Federal Register. 


IIL. Treatment of Type Fonts 
bee per ps Ah syn depen! yiowreae y weaeen Aap on 


or symbol was produced. Consequently, 
po ea ah cee Fr ag Nene ong 
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PTO personnel should not reject claims for type fonts under 
Section 171 for failure to comply with the “article of manufac- 
ture” requirement on the basis that more modern methods of 


including computer-generation, do not solid 
po ibeicoun POD demand cherhbeebangtae- 
tions specifically drawn to computer-generated type fonts in 


accordance with the procedures set forth in Section I of these 
Interim Guidelines. 


; . 
U1. = €.8-, In re Zahn, 617 F.2d 261, 
268. 204 USPQ 988, 995 (CCPA 1980) 


5. Since the claim must be in formal terms to the 
shown, or as shown and described,” the 
best description of the claim. 37 CFR 1.153. 


v. Corp., 487 F. Supp. 859, 861, 
4 (S.D.N.Y. 1980) (descriptive statement in 
narrows claim scope). 


screen, monitor, or other display panel is clearly 
i immedi- 


—_— 
ion of the invention as embodied in an article of manu- 
ly, the broken line drawing may be converted 

the prohibition 

F.2d 1212, 1214, 


USPQ 323, 326 (CCPA 1981) (An applicant is b---F > 
original disclosure will allow). However, 


See, 
290 F.2d 353, 355, 129 USPQ 48,50 (Comm r Pat. 1961) (an 
amendment to the claim which changes the appearance of the 
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original disclosure and would “create newness by the difference 
achieved” is new matter). 


10. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence 
ae ite ie oan , patentability 

the record, by a ps ns ne de a 
pom the emayeamB  m of argument.”). 


{1179 OG 100) 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 3 


[Docket No. 9504087-5087-01] 
RIN: 0651-AA76 


Changes to Implement 20-Year Patent 
Term and Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
Code of Federal Regulations, to establish procedures for, (1) 
ons, to establish procedures for: (1) 


issuance 

don fied on x ttter Bene 6 1995 (the i 

of the 20-year patent term provisions of the Uruguay Round 

po wanted seal varbaedbe - Magenta haar 
erence proceedings, the imposition of a secrecy order and/ 

ar agpaben tedeer 000 Gh teats exile certain transitional 
provisions contained in the Uruguay Round Agreements Act. 


Effective Date: June 8, 1995. 
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ability, the term of the patent shall be extended for a period 
of time but in no case more than five (5) years. However, a 
patent shall not be eligible for extension under 35 U.S.C. 
154(b)(2) if the patent is subject to a terminal disclaimer due 
to the issuance of another patent claiming subject matter that 
is not patentably distinct from that under appellate review. 

Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as contained 
in Public Law 103-465, the period of extension under 35 U.S.C. 
154(b)(2) shall be reduced by any time attributable to appellate 
review before the expiration of three (3) years from the filing 
date of the application and for any period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner. 

Under 35 U.S.C. 154(b)(4), as contained in Public Law 103- 
465, the total duration of all extensions of a patent under 35 
U.S.C. 154(b) shall not exceed five (5) years. 

The provisions for patent term extension under 35 U.S.C. 
154(b) are separate from and in addition to the patent term 
extension provisions of 35 U.S.C. 156. The patent term exten- 
sion provisions of 35 U.S.C. 154(b) are designed to compensate 
the patent owner for delays in issuing a patent, whereas the 
patent term extension provisions of 35 U.S.C. 156 are designed 
to restore term lost to regulatory review after the 

t of a t. In order to prevent a term extension under 
35 U.S.C. 154(b) from precluding a term extension under 35 
= S.C. 156, Public Law 103-465 amends 35 U.S.C. bea 

‘© specify that the term has never been extended under 
U. S. = 156(e)(1). 

The 20-year patent term provision is contained in 35 U.S.C. 
’ 154, as amended by Public Law 103-465. Section 154 of title 
35, United States Code, applies to utility and plant patents, but 
not to design patents. The term of a design patent is defined 
in 35 U.S C. 173 as fourteen (14) years from the date of grant. 
Therefore, the patent term and patent term extension provisions 
set forth in 35 U.S.C. 154, as amended by Public Law 103- 
465, do not apply to patents for designs. 
In addition, Public Law 103-465 establishes a domestic pri- 
ority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial , the term 
ofa it cannot include the Paris Convention priority period. 
Public Law 103-465 provides a mechanism to enable applicants 
to quickly and inexpensively file provisional lications. 
Applicants will be entitled to claim the benefit of priority in 
a given application based upon a previously filed provisional 
application in the United States. The domestic priority period 
will not count in the measurement of the term. 
Section 111 of title 35, United States Code, was amended 
by Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 
35, United States Code, was amended by Public Law 103-465 
to provide a $150.00 filing fee for each provisional application, 
subject to a fifty (SO) percent reduction for a small entity. 
The requirements for obtaining a filing date for a provisional 
application are the same as those which previously existed for 
an application filed under 35 U.S.C. 111, except that no claim 
or claims as set forth in 35 U.S.C. 112, second paragraph, is 
required. Moreover, no oath/declaration as set forth in 35 U.S.C. 
115 is required. The provisional eestt ia oeedtan 
the provisions of 35 U. Us. C. 131, 135 and 157, i.e., a provisional 
application will not be examined for patentability, placed in 
interference or made the subject of a statutory invention regis- 
tration. Further, the provisional application will automatically 
be abandoned no later than twelve (12) months after its filing 
date and will not be subject to revival to restore it to pending 
status beyond a date which is after twelve (12) months from 
its filing date. A provisional application will not be entitled to 

claim priority benefits based on any other application under 
35 U.S.C. 119, 120, 121 or 365. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to allow 
an applicant to claim the benefit of the filing date of one 
© he cueing (aS ae 5 6 
application for patent under 35 U.S.C. 111(a) or 363. The later 
filed application for patent under 35 U.S.C. 111(a) or 363 must 
be filed by an inventor or inventors named in the 2 
provisional not later than 12 months after the date 
on which the provisional application was filed and must contain 
or be amended to contain a specific reference to the provisional 
application. The provisional application must disclose an inven- 
tion which is claimed in the application for patent under 35 
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U.S.C. 111(a) or 363 in the manner provided by the first para- 
graph of 35 U.S.C. 112. In addition, the provisional application 
must be pending on the date of the application for patent 
under 35 U.S.C. 111(a) or 363 and the filing fee set forth in 
subparagraph (A) or (C) of 35 U.S.C. 41(a)(1) must be paid. 

Since 35 U.S.C. 154(a)(3), as contained in Public Law 103- 
465, excludes from the determination of the patent term any 

on which priority is claimed under 35 U.S.C. 119, 
365(a) or 365(b), the filing date of a provisional application 
is not considered in determining the term of any patent. 

Section 119(e)(1) of title 35, United States Code, provides 
pena py wee of 35 U.S.C. 119(eX1) and (eX2) 

neh ee izle acipmeenrar pe. 111(a) 
or 363 shall have the same effect as though filed on the date 
of the provisional application. Thus, the effective United States 
filing date of an application for patent filed under 35 U.S.C. 
111(a), and entitled to benefits under 35 U.S.C. rice is the 
filing date of the provisional application. Any patent granted 
on such an application, is prior art under 35 U.S.C. 102(e) as 
of the filing date of the provisional application. 

Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 
363, and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application, except for the purpose 
of applying that patent as prior art under 35 U.S.C. 102(e). For 
ee ae 35 U.S.C. 102(e) defines the filing date of 

international application as the date the requirements of 35 
ar S.C. 371(c)(1), (c)(2) and (c)(4) were fulfilled. 

Public Law 103-465 further includes transitional provisions 
for limited reexamination in certain err ne pending for 
two (2) years or longer as of June 8, 1995 ne 
any reference to any earlier under 35 U.S.C. 120, 
121 or 365(c). The transitional provisions also permit examina- 
tion of more than one independent and distinct invention in 
certain applications pending for three (3) years or longer as of 
June 8, 1995, taking into account any reference to any earlier 
application under 35 U.S.C. 120, 121 or 365(c). These transi- 
tional provisions are not applicable to any application which 
is filed after June 8, 1995, regardless of whether the application 
is a continuing application. 

The amendments to title 35 relating to 20-year dpe term, 
patent term extension, provisional and the transi- 
tional provisions are effective on the date which is six (6) 
months after the date of enactment, i.e., on June 8, 1995. 

A Notice of Proposed Rulemaking was published in the 
Federal Register at 59 FR 63951 (December 12, 1994) and in 
the Patent and Trademark Office Official Gazette at 1170 Off. 
Gaz. Pat. Office 377-390 (January 3, 1995). 

Forty-nine written comments were received in response to 
the Notice of Proposed Rulemaking. A public hearing was held 
at 9:30 a.m. on February 16, 1995. Fourteen individuals offered 
oral comments at the hearing. The forty-nine written comments 
and a transcript of the hearing are available for public inspection 
in the Special Program Law Office, Office of the Deputy Assis- 
tant Commissioner for Patent Policy and Projects, Room 520, 
Crystal Park I, 2011 Crystal Drive, Arlington, Virginia, and 
are available on the Internet through anonymous file transfer 
protocol (ftp), address: ftp.uspto.gov. 

The following includes a discussion of the rules being added 
or amended, the reasons for those additions and amendments 
and an analysis of the comments received in response to the 
Notice of Proposed Rulemaking. 

in text: The final rules contain numerous changes 
to the text of the rules as proposed for comment. Those changes 
are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 

Section 1.9(a)(1) is a changed for clarity to define a 
national application as a U tory for patent which was 
either filed in the Office under 5 U.S.C. 111, or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. eS ae 

from an international application after compliance with 


35 U.S.C. 371. 
The deletion of § 1.60 is being withdrawn. There- 


fore, § 1.17(i) is being changed to retain the reference to § 
1.60. 
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Section 1.17(q) is being changed to delete the fifty (50) 
reduction for small entities in the $50.00 fee established 

‘or filing a petition under § ee tae ae 

and a petition to accord a provisional date 

pony Oe een 1 530M 1) to «tov 


application. 
Sections 1.17(r) and (s) are being changed to include a fifty 
(50) percent reduction for small entities in the fees established 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b). In the final rule, the fee required by §§ 1.17(r) 
and 1.17(s) from a small entity is $365.00. The fee required 
from other than a small entity is $730.00. 

The elimination of the small entity reduction in § 1.17(q) 
and the addition of the small entity reduction in §§ 1.17(r) and 
(s) are the result of additional review, which resulted in the 
conclusion that the fees established for the transitional proce- 
dures in §§ 1.129(a) and (b) may be reduced by fifty (50) 
percent for small entities. However, the petition fees required 
by § 1.17(q) are not subject to the fifty (50) percent reduction 
for small entities. 

The proposed deletion of the retention fee set forth 
in former § 1.53(d), now redesignated § TN is being 

withdrawn. Therefore, § 1.21(1) is being retained and amended 
to refer to § 1.53(d)(1). Also, ae ere Sea 
to § 1.17(n) is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to ns Sogneeee 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or they may rely on a verified 
statement filed in the prior application, if status as a small 
entity is still proper and desired. If applicants intend to rely 
on a verified statement filed in the prior application, applicants 
must include in the nonprovisional application either a reference 
to the verified statement filed in the prior application or a copy 
of the verified statement filed in the prior application. A verified 
statement in compliance with existing § 1.27 is required to be 
filed in each ee application in which it is desired to 

pay reduced 

Section 1 4S), first sentence, is a changed for clarity 
to refer to a “nonprovisional” 

Section Poy spe coy ole ya 
(e) setting forth the procedure for deleting the name of a person 
who was erroneously named as an inventor in a provisional 
application. The requires an amendment deleting the 
name of the person who was erroneously named accompanied 

a petition including a statement of facts verified by the 
person whose name is being deleted establishing that the error 
occurred without deceptive intention; the fee set forth in § 
1.17(q); and the written consent of any assignee. The first 
sentences of §§ 1.48(a)-(c) are also being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.51(a)(2)(i) is being changed to require that the 
provisional application cover sheet include the residence of 
each named inventor and, if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the name of the U.S. Govern- 
ment agency and Government contract number. The residence 
of each named inventor is information which is necessary to 
identify those provisional ications which must be reviewed 
by the PTO for foreign filing licenses. If the invention disclosed 
in the provisional application was made by an agency of the 
U.S. Government or under a contract with an agency of the 
U.S. Government, the security review for that application 
should already have been done by that agency of the U.S. 
Government. Therefore, identification of those particular provi- 
sional applications on the cover sheet will reduce the number 
of applications which the PTO must forward to other agencies 
of the U.S. Government for security review. 

Section 1.53(b)(1) is being changed to retain the reference 
to § 1.60. 

Section 1.53(b)(2)ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to 
a provisional application be filed in the § 1.53(b)(1) application 
prior to the earlier of the abandonment of the § 530) 1) 
application, the payment of the issue fee, the expiration of 
twelve (12) months after the filing date of the § 1.53(b)(1) 
application, or the filing of a request for a statutory invention 
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registration under § 1.293. ee Ge § 20080) ee 
was abandoned before the expiration of twelve (12) mon 

after the filing date of the a petition to convert the 
ees a application may be filed in the § 
1.53(b)(1) application if the petition to convert is filed prior 

w the expaton of twelve (12)months afer ling date of he 
§ 1.53(b)(1) application and is accompanied by mb 4 Wd 
petition to revive an abandoned 1.137 

Section 1.53(b)(2)(iii) is being ied to indicate that the 
requirements of §§ 1.821-1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional 

Section 1.53(4)(1) is being changed to retain the retention 
fee practice. The proposal to delete the retention fee practice 
set forth in § 1.53(d) is being withdrawn. 

The first sentences of §§ 1.55(a) and (b) are being poy 
for clarity to refer to a “nonprovisional” application. Also, §§ 
1.55(a) and (b) are being changed to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
foreign applications or one or more applications for inventor’s 


Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the retention 
fee practice applies only to applications filed under § 1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, 
§ 1.60 is being retained and amended to clarify in the title of 
the section and in paragraph (b)(1) that the procedure set forth 
in the section is only available for filing a continuation or 
divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1). 
Also, paragraph (b)(4) is being amended to delete the require- 
ment that the statement which must accompany the copy of 
the prior application include the language that “no amendments 
referred to in the oath or declaration filed to complete the prior 
application introduced new matter therein.” The requirement 
is unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended 
to refer to § 1.17(i). 

Section 1.62(a) is a. changed to refer to a prior complete 

“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the 
issue fee if a petition under § 1.313(b)(5) is granted in the prior 
application. Section 1.62(a) is also being changed to clarify 
the existing practice that the request for a § 1.62 application 
must include identification of the inventors named in the prior 

lication. 

Section 1.63(a) is being changed for clarity to refer to an oath 
or declaration filed as a part of a “nonprovisional” application. 

Section 1.67(b) is being changed for clarity to refer to a 

“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending nonprovisional applications or international applica- 
tions designating the United States of America. Section 
1.78(a)(1)(1i) is being changed to retain the reference to § 1.60. 
Section 1.78(a)(1)(iii) is being retained and amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). 

Sections 1.78(a)(3) and (a)(4) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending provisional ications. 

Section 1.78(a)(3) is also being changed to remind applicants 
and practitioners that when the last day of pendency of a provi- 
sional application falls on a Saturday, Sunday, or Federal hol- 
iday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application must 
be filed prior to the Saturday, Sunday, or Federal holiday within 
the District of Columbia. Section 111(6)(5) of title 35. United 
States Code, states that a provisional application is abandoned 
twelve months after its filing date. Sections 119(e)(1) and (e)(2) 
of title 35, United States Code, require that a nonprovisional 
application claiming benefit of a prior provisional application 
be filed not later than twelve months after the date on which 
the provisional application was filed and that the provisional 
application be pending on the filing date of the nonprovisional 
application. Under §§ 1.6 and 1.10, no filing dates are accorded 
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to applications on a Saturday, Sunday, or Federal holiday within 
the District of Columbia. Thus, if a provisional application is 
abandoned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, a 
nonprovisional application claiming benefit of the provisional 
application under 35 U.S.C. 119(e) must be filed no later than 
the preceding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. 

Section 1.78(a)(4) is also being changed to delete the require- 
ment that the reference in the nonprovisional application to the 
provisional application indicate the relationship of the applica- 
tions. As a result of the change, § 1.78(a)(4) provides that a 
nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). However, the section does 
not require the nonprovisional application to identify the non- 
provisional application as a continuation, divisional or continu- 
ation-in-part application of the provisional application. 

Section 1.83(a) is being changed to delete the proposed 
redesignation of paragraph (a) and to delete paragraph 
(a)(2). Also, §§ 1.83(a) and (c) are being yo for clarity 
to refer to a “nonprovisional” application. Further, § 1.83(c) 
is being changed to remove the reference to paragraph (a)(1). 

Section 1.101 is being changed for clarity to refer to a “non- 
provisional” application. 

Sections 1.129(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995. 

Further, § 1.129(a) is being changed to provide that the first 
and second submissions and fees set forth in § 1.17(r) must 
be filed prior to the filing of an Appeal Brief, rather than prior 
to the filing of the Notice of Appeal, and prior to abandonment 
of the application. The requirement that the fee set forth in § 
1.17(r) be filed within one month of the notice refusing entry 
is being deleted. Section 1.129(a) is also being changed to 
provide that the finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and payment 
of the fee set forth in § 1.17(r). The language indicating that 
the submission would be entered and considered after timely 
payment of the fee set forth in § 1.17(r) “to the extent that it 
would have been entered and considered if made prior to final 
rejection” is being deleted. In view of the magnitude of the 
fee set forth in § 1.17(r), the next PTO action following timely 
payment of the fee set forth in § 1.17(r) will be equivalent to 
a first action in a continuing application. Under existing PTO 
practice, it would not be proper to make final a first Office action 
in a continuing application where the continuing application 
contains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will | tae emo of a 
submission considered as a result of the procedure under § 
1.129(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. In view of 35 U.S.C. 
132, no amendment considered as a result of the payment of 
the fee set forth in § 1.17(r) may introduce new matter into 
the disclosure of 

Section 1.129(b)(1) is being changed to identify the date 
which is two months prior to the effective date of 35 U.S.C. 
154{a)(2) as April 8, 1995. Section 1.129(b)(1) is also being 
changed to clarify in subsection (ji) that the examiner has not 
made a requirement for restriction in the present or parent 
oe 1995, due to actions by the appli- 


“Geatien 1. 129(b)(2) is being changed to delete the identifica- 
tion of the period provided for applicants to respond to a notifi- 


omnen an 5 0S oe ee ee eee oe 
response will be identified in any written notification under § 
1.129(b) and will usually be one month, but in no case will it 
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be less than thirty days. The period may be extended under § 
1.136(a). The language is also being changed to provide that 
applicant may respond to the notification by (i) electing the 
invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and paying the fee 
set forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) confirming an election made prior to the notice and 
paying the fee set forth in § 1. ee for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected, or (iii) filing a 
petition under § 1.129(b)(2) traversing the requirement without 
regard to whether the requirement has been made final. No 
petition fee is required. The section is also being changed to 
provide that if the petition under § 1.129(b)(2) is filed in a 
timely manner, the original time for electing and paying 
the fee set forth in § 1.17(s) will be deferred and any decision 
on the petition affirming or modifying the requirement will set 
a new time period to elect the invention or inventions to be 
searched and examined and to pay the fee set forth in § 1.17(s) 
for each independent and distinct invention claimed in the 
application in excess of one which applicant elects. 

Section 1.129(c) is being changed to clarify that the provis- 
ions of g§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995 would be subject to a 20-year patent term. 

Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. No change 
to § 1.137 was proposed in the Notice of Proposed Rulemaking. 
However, in all applications filed on or after June 8, 1995, 
except design applications, any delay in filing a petition under 
§ 1.137(a) will automatically result in the loss of patent term. 
The loss of patent term will be the incentive for applicants to 
promptly file any petition to revive. Therefore, no need is seen 
for requiring a terminal disclaimer in such applications. It would 
amount to a ty if a terminal disclaimer was required. 

Section 1.316 is being amended by revising paragraph (d) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.316(b) not filed 
within six (6) months of the date of the abandonment of the 
application. A of a late payment of an issue fee in 
a design application is specifically provided for in § 1.155. 
Therefore, § 1.316 does not apply to design applications. The 
language “filed before June 8, 1995” as used in the amended 
rule, refers to the actual United States filing date, without 
reference to any claim for benefit under 35 U.S.C. 120, i121 
or 365. No change to § 1.316 was proposed in the Notice of 

Rulemaking. However, in all applications filed on or 
after June 8, 1995, except design applications, any delay in 
filing a petition under § 1.316(b) will automatically result in 
the loss of patent term. The loss of patent term will be the 
incentive for — to promptly file any petition under § 
1.316(b). Therefore, no need is seen for requiring a terminal 
disclaimer in such applications. It would amount to a penalty 
if a terminal disclaimer was required. 

Section 1.317 is being amended by removing and reserving 
Len gan dhe enapennihen: to pene ery A ape A 

laimer accompany any petition under § 1.317(b) not filed 
within six (6) mouths of the date of lapse of the t. No 
change to § 1.317 was proposed in the Notice of Proposed 
Rulemaking. However, the delay in filing a petition under § 
1.317(b) does not result in any gain of patent term. Therefore, 
no reason is seen for requiring a terminal disclaimer in such 


cases. 
mp ep Ne ene te 

tion date as June 8, 1995, and to clarify that a proceeding under 

35 U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to provide that the term 
63 ee OS ae eS 1.701 shall be 
extended for the sum of the periods of a 
paragraphs (c)(1), (c\(2), (c(3) and (d) of § 1.701 and the 
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extension will run from the expiration date of the patent. The 
reference to a terminal disclaimer is being deleted to be consis- 
tent with § 1.701(a)(3) and to avoid any confusion. 

Section 1.701(c)(1)(i) is being changed for clarity by deleting 
the phrase “if any” after occurrence of “interference” 
ee ee 
of days. 

Section 1.701(c)(1)ii) is being no to clarify that the 
period referred to ends on the * ‘date of the termination of the 
suspension” rather than on the date of the next PTO communica- 
tion reopening prosecution. 

Section 1.701(d)(1) is being amended to clarify that the 
“time” Teferred to is time “during the period of appellate 
review” 

Section 1.701(d)(2) is being amended to clarify that the 
Commissioner, under the broad discretion granted by 35 U.S.C. 
154(b)(3)(C), has decided to limit consideration of applicant’s 
due diligence only to acts occurring during the period of appel- 
late review. The supplementary information published in the 
Notice of Proposed Rulemaking contained examples of what 
might be considered a lack of due diligence for purposes of § 
1.701(d)(2) as proposed. Specifically, the supplementary infor- 
mation identified requests for extensions of time to respond to 
Office communications, submission of a response which is not 
fully responsive to an Office communication, and filing of 
informal applications as examples. In view of the comments 
received and the language adopted in the final rules, those 
examples are withdrawn. Acts which the Commissioner con- 
siders to constitute prima facie evidence of lack of due diligence 
under § 1.701(d)(2) are suspensions at applicant’s request under 
§ 1.103(a) during the period of appellate review and abandon- 
ments during the period of appellate review. 


Discussion of Specific Rules 


ee een Parts | and 3, are 
being amended as indicated below 


Section 1.1 is being amended to add a paragraph (i) to provide 

a special “Box Provisional Patent Application” address to assist 

the Mail Room in separating and processing provisional appli- 
cations and mail relating thereto. 

i being amended to redesignate paragraph (a) 


as paragraph (a)(1) and to define a national application as a 


US. Ree te ee 
under 35 U.S.C. 111, or which entered the national stage from 
an international application after with 35 U.S.C. 
371. A new paragraph (a)(2) is being added to define the term 
“provisional application” as a U.S. national application filed 
under 35 U.S.C. 111(b). Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i)(1) with references to § 1.17(i). 

Sections 1.16(a)-(e) and (g) are being amended to clarify 
that those sections do not apply to provisional applications. 
A complete provisional application does not require claims. 
However, provisional applications may be filed with one or 
more claims as part of the application. Nevertheless, no addi- 
tional claim fee or multiple dependent claim fee will be required 
in a provisional . Section 1.16(f) is being amended 
to insert the words “basic fee”. Section 1.16(e) refers to “the 
basic filing fee”. Current Office practice allows a design appli- 
cation to be filed without the design filing fee or the oath/ 
declaration as set forth in § 1.53(d)(1). The change to § 1.16(f) 
is merely for clarification. In addition, § 1.16(a) is being 
amended to replace the word “cases” with the word “applica- 
tions”, since the word “applications” is used elsewhere in the 


Section 1.16 is also being amended to add a new paragraph 
(k) which lists the basic filing fee for a provisional application 
as $75.00 for a small entity (see §§ 1 -H(c)-(f)) or $150.00 for 
other than a small entity as contained in Public Law 103-465. 
Since the filing fee for a provisional application is established 
by Public Law 103-465 as a 35 U.S.C. 41(a) fee, the filing fee 
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for a provisional application will be subject to the fifty (50) 
percent reduction provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new paragraph 
(1) which establishes the surcharge required by new § 1.53(d)(2) 
for filing the basic filing fee or the cover sheet required by 
new § 1.51(a)(2) for a provisional application at a time later 
than the provisional application filing date as $25.00 for a small 
entity or $50.00 for other than a small entity. 

Section 1.17(h) is being amended to clarify that the $130.00 
petition fee for filing a petition for correction of inventorship 
under § 1.48 applies to all patent applications, except provi- 
sional applications. Paragraph (i)(1) is being redesignated as 
paragraph (i) and paragraph (i)(2) is being removed. The fee 
for a petition under § 1.102 to make an application special has 
been placed in paragraph (i). The words “of this part”, in § 1.17, 
paragraphs (h) and (i), are being deleted, since the paragraphs 
currently refer to sections in parts other than Part 1. Section 
1.17(i) is also being amended to clarify that the fee set forth 
in paragraph (i) for filing a petition to accord a filing date under 
§ 1.53 applies to all patent applications, except provisional 
applications. 

A new § 1.17(q) is being added to establish a petition fee 
of $50.00 for filing a petition for correction of inventorship 
under § 1.48 in a provisional application and for filing a petition 
to accord a provisional application a filing date or to convert 
an application filed under § 1.53(b)(1) to a provisional applica- 
tion. The petition fee set forth in § 1.17(q) is not reduced for 
a small entity. 

New §§ 1.17(r) and (s) are being added to establish the fees 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b), respectively. These fees have been set at 
$365.00 for a small entity and $730.00 for other than a small 
entity. 

Section 1.21(1) is being amended to refer to § 1.53(d)(1). 

Section 1.28(a) is being amended to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or rely on a verified statement 
filed in the prior application, if status as a small entity is still 
proper and desired. If applicants intend to rely on a verified 
statement filed in the prior application, applicants must include 
in the nonprovisional application either a reference to the veri- 
fied statement filed in the prior application or a copy of the 
verified statement filed in the prior application. Status as a 
small entity may be established in a provisional application by 
complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 
1.45(c) is also being amended to add a second sentence relating 
to joint inventors named in a provisional application. The 
second sentence states that each inventor named in a provisional 
application must have made a contribution to the subject matter 
disclosed in the provisional application. All that § 1.45(c), 
second sentence, requires is that if a person is named as an 
inventor in a provisional , that person must have 
made a contribution to the subject matter disclosed in the provi- 
sional application. 

Sections 1.48(a)-(c) are being amended to specify that the 

for correcting an error in inventorship set forth 
in those sections apply to nonprovisional applications. New 
paragraph (d) is being added to establish a procedure for adding 
the name of an inventor in a provisional application, where the 
name was originally omitted without deceptive intent. Para- 
graph (d) does not require the verified statement of facts by 
the original inventor or inventors, the oath or declaration by 
each actual inventor in compliance with § 1.63 or the consent of 
any assignee as required in paragraph (a). Instead, the procedure 
requires the filing of a petition identifying the name or names 
of the inventors to be added and including a statement that the 
name or names of the inventors were omitted through error 
without deceptive intention on the part of the actual inventor(s). 
The statement would be required to be verified if made by a 
person not registered to practice before the PTO. The statement 
could be signed by a registered practitioner of record in the 
application or acting in a representative capacity under § 
1.34(a). The $50.00 petition fee set forth in § 1.17(q) would 
also be required. New paragraph (e) is also being added setting 
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forth the procedure for deleting the name of a person who was 
erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of 
the person who was erroneously named accompanied by: a 
petition including a statement of facts verified by the person 
whose name is being deleted establishing that the error occurred 
without deceptive intention; the fee set forth in § 1.17(q); and 
the written consent of any assignee. 

Section 1.51 is being amended to redesignate § 1.51(a) as 
§ 1.51(a)(1) and to include a new paragraph (a)(2) ae 
the required parts of a complete provisional application. As set 
forth in § 1.51(a)(2), a complete provisional application 
includes a cover sheet, a specification as prescribed in 35 U.S.C. 
112, first paragraph, any necessary drawings and the provisional 
applicaticu filing fee. A suggested cover sheet format for a 
provisional application is included as an ix A to this 
Notice of Final RulemzXing and is available from the PTO free 
of charge to the public. However, the rule does not require the 
applicant to use the PTO suggested cover sheet. Any paper 
containing the information required i in § 1 gti iae will be 
acceptable. The cover sheet is required to identify the paper 
as a provisional application and to provide the information 
which is necessary for the PTO to prepare the provisional 
application filing receipt. Also, the residence of each named 
inventor and, if the invention disclosed in the provisional appli- 
cation was made by an agency of the U.S. Government or 
under a contract with an agency of the U.S. Government, the 
name of the U.S. Government agency and Government contract 
number must be identified on the cover sheet. 

Section 1.51(b) is being amended to indicate that an informa- 
tion disclosure statement is not required and may not be filed 
in a provisional application. Any information disclosure state- 
ments filed in a provisional application will either be returned 
or disposed of at the convenience of the Office. An information 
disclosure statement filed in a § 1.53(b)(1) application which 
has been converted to a provisional application will be retained 
in the application after the conversion, if the information disclo- 
sure statement was filed before the petition required by § 
1.53(b)(2)(ii) was filed. 

The title of § 1.53 and paragraph (a) are being amended 
to refer to application number, rather than application serial 
number. The term “application number” is found in current § 
1.5(a). 

Section 1.53(b) is being redesignated as § 1.53(b)(1) and is 
being amended to refer to § 1.17(i) rather than § 1.17(i)(1) to 
conform to the change therein. 

A new § 1.53(b)(2) is being added to set forth the require- 
ments for obtaining a filing date for a provisional application. 
Section 1.53(b)(2) states that a filing date will be accorded to 
a provisional application as of the date the specification as 
prescribed by 35 U.S.C. 112, first paragraph, any necessary 
drawings, and the name of each inventor of the me Poe matter 
disclosed are filed in the PTO. The filing date requirements 
for a provisional application set forth in new paragraph (b)(2) 
parallel the existing requirements set forth in former paragraph 
(b), now redesignated paragraph (b)(1), except that no claim is 

required. In order to minimize the cost of processing provisional 
couteadien and to reduce the handling of provisional applica- 
tions, amendments, other than those required to make the provi- 
sional application comply with applicable regulations, are not 

ited after the filing date of the provisional application. 

Section 1.53(b)(2)(i) is being added requiring all provisional 
applications to be filed with a cover sheet identifying the appli- 
cation as a provisional application. The section also indicates 
that the PTO will treat an application as having been filed 
under § 1.53(b)(1), unless the application is identified as a 
provisional — on filing. A provisional application, 
which is identified as such on filing, but which does not include 
all of the information required by § 1.51(a)(2)(i) would still 
be treated as a provisional application. However, the omitted 
information and a surcharge would be required to be submitted 
at a later date under new § 1.53(d)(2). 

Section 1.53(b)(2)(ii) is being added to establish a procedure 
for converting an application filed under § 1.53(b)(1) to a 
provisional application. The section requires that a petition 
requesting the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment 
of the § 1.53(b)(1) application, the payment of the issue fee, 
the expiration of twelve (12) months after the filing date of 
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the § 1.53(b)(1) application, or the filing of a request for a 
statutory invention registration under § 1.293. The grant of any 
such petition would not entitle —— to a refund of the fees 
properly paid in the application filed under § 1.53(b)(1). 

Section 1 "53(b\2MiD i is being added to call attention to the 
provisions of Public Law 103-465 which prohibit any provi- 
sional application from claiming a right of priority under 35 
U.S.C. 119 or 365(a) or the benefit of an earlier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
The section also calls attention to the provisions of Public Law 
103-465 which provide that no claim for benefit of an earlier 
filing date may be made in a design application based on a 
provisional application and that no request for a statutory inven- 
tion registration may be filed in a provisional application. Sec- 
tion 1.53(b)(2)(iii) further specifies that the requirements of §§ 
1.821-1.825 are not mandatory for provisional applications. 
However, applicants are reminded that an invention being 
claimed in an application filed under 35 U.S.C. 111(a) or 365 
which claims benefit under 35 U.S.C. 119(e) of a provisional 
application must be disclosed in the provisional application in 
the manner provided by the first paragraph of 35 U.S.C. 112. 
Voluntary compliance with the requirements of §§ 1.821-1.825 
in the provisional application is recommended, in order to 
ensure that si for the invention claimed in the 35 
U.S.C.111(a) application can be readily ascertained in the provi- 
sional application. 

Section 1.53(c) is being amended to require that any request 
for review of a refusal to accord an application a filing date 
be made by way of a petition accompanied by the fee set forth 
in § 1.17(i), if the application was filed under § 1.53(b)(1), or 
by the fee set forth in § 1.17(q), if the application was filed 
under § 1.53(b)(2). This reflects the current practice set forth 
in the Manual of Patent Examining Procedure (MPEP), section 
506.02 (Sixth Edition, Jan. 1995) with regard to any request 
for review of a refusal to accord a filing date for an application. 
The PTO will continue its current practice of refunding the 
petition fee, if the refusal to accord the requested filing date 
is found to have been a PTO error. 

Section 1.53(d) is being redesignated as § 1.53(d)(1). 

Section 1.53(d)(2) is being added to provide that a provisional 
application may be filed without the basic filing fee and without 
the complete cover sheet required by § 1.51(a)(2). In such a 
case, the applicant will be notified and given a period of time 
in which to file the missing fee, and/or cover sheet and to pay 
the surcharge set forth in § 1.16(1). 

Section 1.53(e) is being redesignated as § 1.53(e)(1) and 
amended to refer to § 1.53(b)(1). Also, a new § 1.53(e)(2) is 
being added to indicate that a provisional application will not 
be given a substantive examination and will be abandoned no 
later than twelve (12) months after its filing date. 

Sections 1.55(a) and (b) are being amended to clarify that 
the sections apply to nonprovisional applications and to clarify 
that a nonprovisional application may claim the benefit of one 
or more prior foreign applications or one or more applications 
for inventor’s certificate. Also, § 1.55(a) is being amended to 
replace the reference to 35 U.S.C. 119 with a reference to 35 
U.S.C. 119(a)-(d). In addition, the reference to § 1.17(i)(1) in 
§ 1.55(a) is being replaced by a reference to § 1.17(i) to be 
consistent with the change to § 1.17. Section 1.55(b) is also 
being amended to refer to 35 U.S.C. 119(d) to conform to the 

designations contained in Public Law 103-465. 

Section 1.59 is being amended to clarify that the retention 
fee practice set forth in § 1.53(d)(1) applies only to applications 
filed under § 1.53(b)(1). 

Section 1.60 is being amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in the 
section is only available for filing a continuation or divisional 
application if the prior application was a nonprovisional appli- 
cation and complete as set forth in § 1.51(a)(1). Paragraph 
(b)(4) is being amended to delete the requirement that the 
statement which must accompany the copy of the prior applica- 
tion include the language that “no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein.” The requirement is unnecessary 
because any amendment filed to complete the prior application 
would be considered a part of the original disclosure of the 
prior application and, by definition, could not contain new 
— Also, paragraph (b)(4) is being amended to refer to § 
1.17(i). 
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Section 1.62(a) is being amended to clarify that the procedure 
set forth in the section is only available for filing a continuation, 


1.51(a)(1). 1.6210) is also being amended to ciaife 
ons auauien may be filed under § 1.62 after 
payment of the issue fee if a petition under § 1.313(b)(5) is 
granted in the prior and that the request for a § 
1.62 application must include identification of the inventors 
named in the prior application. The “Serial number, 
_- date” in § 1.62(a) is being changed to “application 
number 

Section 1.62(e) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. Also, the term “application serial 
number” in § 1.62(e) is being changed to “application number.” 

Section 1.63(a) is being amended to the reference 
to § 1.51(a)(2) with a reference to § 1.51(a)(1)(ii) in order to 
conform with the changes in § 1.51 and to refer to an oath or 
declaration filed as a part of a nonprovisional 

Section 1.67(b) is being amended to the reference 
to § 1.53(d) with a reference to § 1.53(d)(1) in order to conform 
with the changes in § 1.53. Furthermore, the references to §§ 
1.53(b) and 1.118 are being deleted to make clear that the new 
matter exclusion to all applications including those filed 
under §§ 1.60 and 1.62.Also, the section is being amended to 
refer to a nonprovisional application. 

Sections 1.78(a)(1) and (a)(2) are being amended to clarify 
that the sections apply to nonprovisional applications claiming 
the benefit of one or more copending nonprovisional applica- 
tions or international applications designating the United States 
of America. Section 1.78(a)(1)(iii) is being amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). Section 1.78(a)(2) is also being 
amended to eliminate the use of serial number and filing date 
as an identifier for a prior application. The section will require 
that the prior application be identified by application number 
(consisting ia the series code and serial number) or international 
application number and international filing date. 

Sections 1.78(a)(3) and (a)(4) are being added to set forth 
the conditions under which a nonprovisional application may 
claim the benefit of one or more prior copending provisional 
applications. The later filed nonprovisional application must 
be an application other than for a design patent and must be 
copending with each provisional application. There must be a 
common inventor named in the prior provisional application 
and the later filed nonprovisional application. Each prior provi- 
sional application must be complete as set forth in § 1.51(a)(2), 
or entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee. Section 1.78(a)(3) also includes 
the warning that when the last day of pendency of a provisional 
application falls on a Saturday, Sunday, or Federal holiday 
within the District of Columbia, any nonprovisional application 
claiming benefit of the provisional m must be filed 
prior to the Saturday, Sunday, or Federal holiday within the 
District of Columbia. A provisional application may be aban- 
doned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case, a nonprovisional application claiming benefit of 
the provisional application under 35 U.S.C. 119(e) must be 
filed no later than the preceding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section 1.78(a)(4) is also being added to provide that a 
nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). The section does not require 
the nonprovisional application to identify the nonprovisional 
application as a continuation, divisional or continuation-in-part 
application of the provisional application. 

Sections 1.83(a) and (c) are being amended to clarify that 
the sections apply to nonprovisional applications. 

Section 1.97(d) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. 

Section 1.101(a) is being amended to indicate that the section 
applies to nonprovisional applications. 
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Section 1.102(d) is being amended to replace the reference 
to § 1.17(i)(2) with a reference to § 1.17(i) to be consistent 
with the to § 1.17. 

Section 1.103(a) is amended to the reference to § 
1.17()(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.129 is being added to set forth the procedure for 
implementing certain transitional provisions contained in Public 
Law 103-465. Section 1.129(a) provides for limited reexamina- 
tion of applications pending for 2 years or longer as of June 
8, 1995, taking into account any reference to any earlier applica- 
tion under 35 U.S.C. 120, 121 or 365(c). An applicant will be 
entitled to have a first submission entered and considered on 
the merits after final rej if the submission and the fee 
set forth in § 1.17(r) are filed prior to the filing of an Appeal 
Brief and prior to abandonment of the application. Section 
1.129(a) also provides that the finality of the final rejection is 
automatically withdrawn upon the timely filing of the submis- 
sion and payment of the fee set forth in § 1.17(r). After submis- 
sion and payment of the fee set forth in § 1.17(r), the next 
PTO action on the merits may be made final only under the 
conditions currently followed by the PTO for making a first 
action in a continuing application final. If a subsequent final 
rejection is made in the application, applicant would be entitled 
to have a submission entered and considered on the 
merits under the same conditions set forth for consideration of 
the first submission. Section 1.129(a) defines the term “submis- 
sion” as including, but not limited to, an information disclosure 
statement, an amendment to the written description, claims or 
drawings, and a new substantive argument or new evidence 
in support of patentability. For example, the submission may 
include an amendment, a new substantive argument and an 
information disclosure statement. In view of the fee set forth 
in § 1.17(r), any information disclosure statement previously 
refused consi ion in the application because of applicant's 
failure to comply with § 1.97(c) or (d) or which is filed as part 
of either the first or second submission will be treated as though 
it had been filed within one of the time periods set forth in § 
1.97(b) and will be considered without the petition and petition 
fee required in § 1.97(d), if it complies with the requirements 
of § 1.98. In view of 35 U.S.C. 132, no amendment considered 
as a result of the payment of the fee set forth in § 1.17(r) may 
introduce new matter into the disclosure of the application. 

Section 1.129(b)(1) is being added to provide for examination 
of more than one i it and distinct invention in certain 
applications pending for 3 years or longer as of June 8, 1995, 
taking into account any reference to any earlier lication 
under 35 U.S.C. 120, 121 or 365(c). Under § 1.129(b)(1), 
a requirement for restriction or for the filing of divisional 
applications would only be made or maintained in the applica- 
tion after June 8, 1995, if: (1) the requirement was made in 
the application or in an earlier application relied on under 35 
U.S.C. 120, 121 or 365(c) prior to April 8, 1995; (2) the 
examiner has not made a requirement for restriction in the 
present or parent application prior to April 8, 1995, due to 
actions by the applicant; or (3) the required fee for examination 
of each additional invention was not paid. Under § 1.129(b)(2), 
if the application contains claims to more than one independent 
and distinct invention, and no requirement for restriction or for 
the filing of divisional applications can be made or maintained, 
applicant will be notified and given a time period to (i) elect 
the invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) in situations where an election was made in response 
to a requirement for restriction that cannot be maintained, con- 
firm the election made prior to the notice and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in addition to the one invention 
which applicant previously elected, or (iii) file a petition under 
§ 1.129(b)(2) traversing the requirement without regard to 

whether the requirement has been made final. No petition fee 
is required. Section 1.129(b)(2) also provides that if the petition 
is filed in a timely manner, the original time period for electing 
and paying the fee set forth in § 1.17(s) will be deferred and 
any decision on the petition affirming or ifying the require- 
ment will set a new time period to elect the invention or inven- 
tions to be searched and examined and to pay the fee set forth 
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ac 17(s) for each independent and distinct invention claimed 
in excess of one which elects. Under 


$1. oN each additional invention for which the 
fee set forth in § 1.17(s) has not been paid will be wi wn 
i 0 desires 


from 
ie peli under 35 U.S.C. 121. 

Section c) is cet eh he 
SS armen okt ee eee 
filed after June 8, 1995. However, any application filed 
June 8, 1995, would be subject to a 20-year patent term. 

Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all aplications fled on or after June 8 1995, 
pw bane 2 applications, the that a terminal 

laimer accompany any petition under § 1.137(a) not filed 
thin ox (©) tata of Go date of Ge chandomnent t of the 

. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was unavoid- 
able or unintentional. Section 1.139(a) addresses the revival of 

a provisional application where the delay was unavoidable and 
§ 1.139(b) addresses the revival of a provisional 

unintentional. may petition to 


Lin Applicant 
provisional application revived as a pending 
visional application for a period of no longer than twelve 
rates iol Menten tlie sundoedetman ches 
the delay was unavoidable or unintentional. It would be permis- 
sible to file a petition for revival later than twelve months from 


1 - > petiti 
pent regress pes oe tent des + yao 
month period, the provisional application would not be consid- 


set forth in § 1.139 parallel the existing requirements set forth 
in § 1.137. 

Sections 1.177, 1.312(b), 1.313(a), and 1.314 are being 
amended to the references to § 1.17(i)(1) with references 
to § 1.17(i) to be consistent with the change to § 1.17. 

Section 1.316(d) is being amended to eliminate, in all appli- 
cations filed on or after June 8, 1995, except design 
the requirement that a terminal disclaimer accompany an 
tion under § 1.316(b) not filed within six (6) months 0 
date of the abandonment of the 
payment of an issue fee in a design application i 
provided for in § 1.155. Therefore, § 1.316 does not apply 
design applications. The language “filed before June 8, 1995” 
as used in the amended rule, refers to the actual United States 
filing date, without reference to any claim for benefit under 
35 U.S.C. 120, 121 or 365. 


+ na ary ey i y 

tion under § 1 1.3170) not filed within sx (6) months 
date of lapse of the patent. 

Section 1.666 is being amended to replace the reference to 
§ 1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
ae ee ee 

Section 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an other 


application, 
than for designs, filed on or after June 8, 1995, was delayed 


due to certain causes of prosecution delay. Applicants need not 
file a request for the extension of patent term under § 1.701. 
The extension of patent term is automatic by operation of law. 
that applicant will be advised as to 

yf ca age Ten ag ig terre 

the Notice of ance and Issue Fee Due. Review of the 
length of a patent term extension calculated by the PTO under 
§ 1.701 prior to the issuance of the patent would be by way 
of petition under § 1.181. If an error is noted after the patent 
issues, patentee and any third party may seek correction of the 
period of patent term granted by filing a request for Certificate 
of Correction pursuant to § 1.322. The PTO intends to identify 
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the length of any patent term extension calculated under § 
1.701 on the patent. 

Section 1.701(a) is being added to identify those patents 
which are entitled to an extension of patent term under 35 
U.S.C. 154(b). 

Section 1.701(b) is being added 

entitled 


MPEP. The period of delay wth respect to an application 
suspended by the PTO due to interference proceedings under 
35 U.S.C. 135(a) not involving the is calculated 


of delay under § 1.701(a)(1) is the sum 
a under $§ 1 -701(c(1){i) and (c)(1)(ii), 
to the extent that the are not ov: 
Section 1.701(c)(2) is being added to set | the method 
for calculating the of delay where the delay was a result 
order. 


of the application placed under a secrecy 
Section 1. 7O1(XS) being added ose forth the method 
for calculating the period of delay where the delay was a result 
of appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period begin- 
ning on the date on which an appeal to the Board of Patent 
s and Interferences was filed under 35 U.S.C. 134 and 
on the date of a final decision in favor of the i 
ae te and Interferences or by a 
court in an appeal under 35 U.S.C. 141 or a civil action under 
35 U.S.C. 145. 
Section 1.701(d) is being added to set forth the method 
for calculating any reduction in the period 
1.701(cX(3). As required by 35 tacky 
1.701(d)(1) provides that the period of de! 
sein psec na 
of appellate review that 
filing date of the first national 
for examination. The “filing ” for pt pone 
1.701(d)(1) would be the earliest effective U.S. 
not including the filing date of a provisional 
the international date of a PCT 
entering the national stage, 
te “ling date forthe purpose of € 101K oe the date 
on which applicant has complied with the the requirefaents of § 
1.494(b), or § 1.495(b), if 
As contained in Public Law 103-465, 35 U.S.C. 154(b)(3(C) 
states that the period of extension referred to in 35 U.S.C. 
154(b)(2) “shall be reduced for the period of time during which 
OS ot ee 
determined by the Commissioner. odin choked net 
added to provide that the period of delay calculated under 
1:701(c)G) shall be reduced by any time during the period of 
appellate review, as determined by the Commissioner, 
which the for patent did not act with due diligence. 
Section 1.701(d)(2) also provides that in determining the due 
diligence of an applicant, the Commissioner may examine the 
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facts and circumstances of the applicant’s actions during the 
period of appellate review to determine whether the 
of 


itute prima facie evidence of lack of 

ateahes Lutes deins te putteel mote aioe 
— (a) during the period 

and abandonment 


so ion by i 
sisting of the series code and the serial number, ¢ 
123,456) and to eliminate the use of serial number 
See mereerse 

to eliminate any 


2 areey ammo Ape 
peg ame pe 


there is a different series 
eck aetna 
amended 


tion fled under 1-53(0X1). I 
or a 


that if an 
$ 1.5300X(1) oF 


concurrently with, 

i stink euniibilion, Sas olin oneness anni 
saten ib ted teas tieaty Genes application by its date 
Saaeaiicn camteide onion on and title of the invention 
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Further, § 3.21 is being amended to provide that if an assign- 
ous a * a provisional ag cn ay ope oa 
provisional 


sional application is it must identify the 
application by name of each inventor and title of the invention 
Ne eer seep tinemenn rara 


Section 3.81 is being amended the reference to § 


to replace 
EEA oe> 6. Siee ae We Sena Oe 
the change to § 1.17. 


Rulemaking. These 

public hearing, 

in the comments have been adopted and others 
adopted. Responses to the comments follow: 


7 statutory changes contained in Public Law 103- 
wale Aaaibe’ co “alteed” canes ts ie fein of 
Proposed Rulemaking because the President had not signed the 
Pa my te camber oe tars nad g cence 
In fact, the legislation was signed by the President on December 
8, 1994, which is the date of enactment. 
2. Comment: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 


the proposed legislation 

is consistent with the Uraguay Round Agreements Act, Public 
Law 103-465. 
Response: The administration and the PTO strongly believe 
that the 20-year patent term as enacted in Public Law 103-465 
is the way to implement the 20-year patent term 
required by the GATT Uruguay Round poe Act. The 
PTO will take steps to ensure that processing and examination 
of pep we pey a 
3. Comment: One comment stated that 

ta View ot the Robrabacher bill, 359. 

: The proposed rules are not premature. Public Law 
103-465 was into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Commis- 
Souued by Public Law gate regulations to implement the changes 
required by Law 103-465. 
4. Comment: One comment stated that there is nothing in the 
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TRIPs agreement that Go eee @ be meereed Soe 
filing, eS vided for. 

that ew fees of $730 as set forth in §§ 117%(r) and () be 
established. It is suggested that 35 U.S.C. 154 be amended to 
provide that “every patent (other than a design patent) shall be 
granted a term of twenty years from the patent issue date, subject 
to the payment of maintenance fees.” It was also suggested that 
the section regarding maintenance fees be amended to add a 
new fee payable at 16.5 years of $5000 (for large entity)/$2500 
(for small entity) for maintenance of patent between 17 and 


20 years. 
Response: The su has not been adopted. The adminis- 
tration and the strongly believe that the 20-year patent 
a 103-465 is the way 
to implement the 20-year patent term required the GATT 
Uruguay Round Agreements Act. The t of a provi- 
sional application is not required by GATT. The provisional 
application has been adopted as a mechanism to provide easy 
and inexpensive entry into the patent system. The filing of 
provisional applications is optional. Provisional applications 
will place domestic applicants on an equal footing with foreign 
applicants as far as the measurement of term is concerned 
ee On ees eee peaee, Se Se Se Fata 
is not counted yt matte hed oe 
term. As to the §§ 1.17(r) and (s) fees, the statute authorizes 
establish fe 


term of claims drawn to new matter in continuation-in-part 
(CIP) applications be measured from the filing date of the CIP 
application, irrespective of any reference to a parent applic*tion 
under 35 U.S.C. 120. 

Response: The suggestion has not been adopted. The term of 
a patent is not based on a claim-by-claim . Under 35 
U.S.C. 154(a)(2), ht pene claims benefit of the 
filing date of an earlier application under 35 U.S.C. 120, 
121 or 365(a), the 20-year term of that will be 


year term than under 17-year term. 
ee oe of maintenance fees are not due earlier 
20-year 


continue to be due at 3.5, 7.5 and 11.5 years from the issue 
date of the patent. 

7. Comment: Several comments suggested that the expiration 
date be printed on the face of the patent. 


blish any patent term extension that is 

ive delay pursuant to § 1.701 on the face of the 
sous Ue tan af tar at ara te 
the face of the patent. Furthermore, it is noted that the term 
of a patent is dependent on the timely payment of maintenance 
fees which is not printed on the face of the patent. 
8. Comment: One comment suggested that in order to aid the 
Se enna lication 
has had its priority claimed in a patent, the PTO. should 
somehow link the number with the com- 
plete application number and/or the patent number. 


it number, e.g., “60/ 
123,456.” If a went 35 U.S.C. "111 application lms 
the benefit of the date of the 


provisional 
pursuant to 35 U.S.C. aye apna = ope 111(a) applica- 
tion results in a patent, the provisional application would be 
ouuiee ont date on the face of 
the heading “Related U.S. Application Data.” 
Pee a 


application under 
above-noted heading as a provisional application by checking 
to see if it has a series code of “60.” 
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9. Comment: Several comments suggested that the PTO con- 
sider modifying the rules to permit the filing of all applications 
by assignees. This would promote harmonization with other 
patent laws throughout the world and would eliminate one of 
the difficulties which will occur for the PTO in considering 
claims for priority based on the filing of a provisional applica- 
tion. 

Response: Assignee filing was recommended in the 1992 Advi- 
sory Commission Report on Patent Law Reform. The PTO is 
currently undertaking a project to reengineer the entire patent 
process. The suggestion will be taken under advisement in that 


project. 
10. Comment: Several comments stated that a complete provi- 
sional application should not be forwarded to a central reposi- 
tory for storage. 
Response: In view of the relatively small filing fee for a provi- 
sional application and the fact that the provisional application 
will not be examined, PTO handling must be kept to a minimum 
and these provisional applications, once complete, will be sent 
to the Files Repository for storage rather than being kept in 
the examination area of the 
11. Comment: One comment sus that the provisional 
application be maintained with the 35 U.S.C. th nen 
because the examiner may need it to determine wi 
35 U.S.C. 111(a) cutinaien is entitled to the tee me of the 
prior provisional application and in the event of 18-month 
publication, there will be a demand for accessibility by the 
public to the provisional and 35 U.S.C. 111(a) applications 
upon publication. 
Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 
35 U.S.C. 111(a) p= If the PTO is to maintain the 
provisional application file with one of several 35 U.S.C. 111(a) 
applications claiming benefit of the provisional application and 
the 35 U.S.C. 111(a) application containing the provisional 
application file were to go abandoned while one of the other 
35 U.S.C. 111(a) applications issues, the public would be enti- 
tled to inspect the provisional application file but not the aban- 
doned 35 U.S.C. 111(a) application file containing the 
provisional application file. This would create access problems. 
12. Comment: One comment suggested that provisional applica- 
tions be available in full to the public if the benefit of priority 
is being claimed. 
Response: Section 1.14 relating to access applies to all 
tions including provisional applications. If the t of a 
provisional application is claimed in a later filed 35 U.S.C. 
111(a) application which resulted in a patent, then access to 
the provisional application will be available to the public pur- 
suant to § 1.14. The mere fact that a visional application 
is claimed in a later filed 35 t U.S.C. 111(a) application does 
not give the public access to the provisional application unless 
the 35 U.S.C. 111(a) application issues as a patent. 
13. Comment: Several comments requested that the PTO clarify 
whether a 35 U.S.C. 111(a) application will be accorded an 
effective date as a reference under 35 U.S.C. 102(e) as of the 
filing date of the provisional eye for which benefit under 
35 U.S.C. 119(e) is claimed. If so, the comment questioned 
whether pending applications will be rejected under 35 U.S.C. 
102(e) on the basis that an invention was described in a patent 
granted on a provisional application by another filed in the 
U.S. before the invention thereof by the applicant for patent. 
Response: If a patent is granted on a 35 U.S.C. 111(a) applica- 
tion claiming the benefit of the filing date of a provisional 
lication, the filing date of the provisional application will 

be the 35 U.S.C. 102(e) prior art date. A pending application 
will be rejected under 35 U.S.C. 102(e) on the basis that an 
invention was described in a patent granted on a 35 U.S.C. 
111(a) application which claimed the ~_— of the filing date 
of a provisional application by another filed in the U.S. before 
the invention thereof by the applicant for patent. 

14. Comment: One comment su; that the PTO issue a 
final rule stating that if a 35 U.S.C. vat nr nae ge 
the benefit of the filing date of a provisional application, the 
“inventive entity” for the purposes of 35 U.S.C. 102(e) will 
be the inventors listed on the issued patent, and the list of 
inventors in the provisional application shall have no effect on 
the identity of an “inventive entity” for the purposes of 35 
U.S.C. 102¢e). 
Response: The suggestion has not been adopted. The “inventive 
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entity” for the purpose of 35 U.S.C. 102(e) is determined by 
the patent and not by the inventors named in the provisional 
application. As long as the requirements of 35 U.S.C. 119(e) 
are satisfied, a patent granted on a.35 U.S.C. 111(a) application 
which claimed the benefit of the filing date of a provisional 
application has a 35 U.S.C. 102(e) prior art effect as of the 
filing date of the provisional based on the inventive 
entity of the patent. It is clear from 35 U.S.C. 102(e) that the 
inventive entity is determined by the patent and a rule to this 
effect is not necessary. 
15. Comment: One comment 
position as to whether the filing of a Bon pe application 
with the subsequent filing of a 35 U. 111(a) application 
claiming benefit of the provisional application under 35 U.S.C. 
119(e) creates a prior art date against other patent applicants 
under 35 U.S.C. 102(g). 
Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the t filing of a 35 U.S.C. 111(a) 
lication claiming benefit of the provisional application under 
35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 102(g) 
as of the filing date of the provisional application 
16. Comment: One comment that in view of the 20- 
year patent term measured from filing, § 1.103(a) should be 
deleted. The PTO should not have the right to suspend action 


ee 


on any application, thereby reducing applicant's term of protec- 
tion. 


Response: Section 1.103(a) refers to suspension of action as a 
result of a request by applicant. If applicant wishes to suspend 
prosecution and thereby reduce his/her term of protection, appli- 
cant should be permitted to do so. 

17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 


required to coniact an attorney of record prior to abandoning 
the application to find out if a response to an Office communica- 
tion has been filed. 
Response: The suggestion has not been adopted. However, in 
order to avoid loss of patent term, applicants are 
to check on the status in cases where applicants have not 
received a return from the PTO within two (2) weeks 
of the filing of any response to a PTO action. 
18. Comment: One comment asked whether there is a “cut- 
off” date after which patentees may lose the opportunity to 
choose 17 vs. 20-year t term. 
pee : The “cut-off” date is June 8, 1995. A patent that is 
orce on June 8, 1995, or a patent that issues after June 8, 
1995, o on an application filed before June 8, 1995, is automati- 
cally entitled to the longer of the 20-year patent term measured 
from the earliest U.S. effective filing date or 17 years from 
grant. This is automatic by operation of law. Patentees need 
not make any election to be entitled to the longer term. A 
patent that issues on an application filed on or after June 8, 
1995 is entitled to a 20-year patent term measured from the 
earliest U.S. effective filing date. 
19. Comment: One comment stated that there is no clear guid- 
ance as to a patentee’s “bonus rights” that may arise because 
of the difference in a 17-year term vs. a 20-year term. Will 
parties that were previously in a licensing arrangement have 
to renegotiate terms for the bonus t term? 
Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) 
and 285 (attorney fees) shall not apply to acts which were 
commenced or for which substantial investment was made 
before June 8, 1995, and became infringing by reason of the 
17/20 year term and that these acts may be continued only 
upon the payment of an equitable remuneration to the patentee 
that is determined in an action brought under chapters 28 and 
29 of Title 35. There is no guidance provided in the statute 
as to the meaning of “substantial investment” and “equitable 
remuneration.” Licensing arrangements are between the parties 
to the agreement and are determined by the terms of the agree- 
ment and state law and are outside the jurisdiction of the PTO. 
20. Comment: One comment questioned whether an inter,a- 
tional ication designating the U.S. filed before June 8, 
1995, with entry into the U.S. national stage on or after June 
8, 1995, preserves the 17-year patent term measured from grant. 
Response: An international ication designating the U.S. 
that is filed before June 8, 1995, with entry into the U.S. 
national stage under 35 U.S.C. 371 on or after June 8, 1995, 
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| ey the option for a 17-year patent term measured from 
21. Comment: Chnconnen eanent On 5 USE. 371(c) 
be amended because a declaration should not be required to 
obtain a date and a prior art date under 35 U.S.C. 102(e). 
Response: has not been adopted. This issue 
was not eS ae ee 
However, ee aactemies caltie hanes oftinenene 

past of a compeshonsive effont being condacted by the PTO to 
reengineer the entire patent process. 

22. Comment: ep coemntih eeatnend Ons 00 1.604, 1.605 
pss vailpy or ag ene ener mammal 


because it 
is unnecessary. es 35 U.S.C. 111(6)(8), provisional 
applications are not subject to 35 U.S.C. 135, i.e., a provisional 
application will not be placed in interference. 
23. Comment: One comment suggested that §§ 1.821-1.825 be 
pom ep es ath anon mee ae eee meer 
amino acids and twenty or more nucleotides which are claimed 
have to be included in Sequence Listings, (2) a pub- 
lished sequences can be omitted, and (3) the sequences of 
primers and oligonucleotide probes should not be included 
in a Sequence Listing if encompassed by another disclosed 
sequence. 
Response: The suggestion has not been adopted. There was no 
Parad ge to §§ 1.821-1.825 in the Notice of Proposed 
Ri ing. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process 
24. Comment: One comment suggested that §§ 5.11 t 5.1 
be amended to provide for the grant of a foreign license for a 
provisional application. 
Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of 
a foreign license for a provisional application. 
25. Comment: One comment suggested that in order to assist 
defense agencies in reviewing application for secrecy orders, 
PTO should (1) automatically impose a order on any 


secrecy 
application filed under 35 U.S.C. 111(a) if a secrecy order was 
visional 


previously imposed on corresponding pro 

and (2) require applications filed under 35 U.S.C. 111(a) based 
on a previous provisional application to indicate changes made 
to the provisional application in the 35 U.S.C. iia) applica- 
tion by means of underlining and bracketing. 

Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
111(a) applications even if a secrecy order was previously 
imposed on a provisional application, for which benefit under 
35 U.S.C. 119(e) is claimed, unless the agency which i 

the secrecy order on the provisional application ifically 
requests the PTO to do so since the 35 U.S.C. 111(a) application 
could disclose subject matter which is different from that which 
is disclosed in the provisional application. 

As to item (2), the PTO will not require applicants to identify 
the differences in subject matter disclosed in the 35 U.S.C. 
— application and the provisional application. 

26. Comment: One comment suggested that in order to relieve 
defense agencies from possible liability for secrecy orders 
imposed for more than 5 years, the PTO should seek legislation 
setting patent term at 20 years from the earliest filing date or 
17 years from the issue date, whichever is longer, for any patent 
application placed under secrecy order. 

Response: The suggestion has not been adopted. The PTO 
strongly believes that the 20-year patent term as enacted in 
Public Law 103-465 is the appropriate way to implement the 
20-year patent term required by the GATT Uruguay Round 
Agreements Act. The 5-year limit for patent term extension 
set forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to eliminate 
the need for the expression “other than a provisional applica- 
tion” in other parts of the regulations, § 1.9 should be amended 
to identify a 35 U.S.C. 111(a) application by some term that 
can be used in the rules to distinguish that type of application 
from a provisional application. 

Response: The suggestion has been adopted. The rules are being 
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amended to include a definition of the term “nonprovisional 

application” in § 1.9(a) to describe an application filed under 

35 U.S.C. 111(a) or 371. on 

used in the where 

pis seyperdl wo applications filed under 35 U.S.C. 111(a) or 

371 and not to applications. 

28. Comment: One comment suggested that the rules be simpli- 

fied if a “national application” could be defined in § 1.9 to 

exclude a provisional application. 

Response: The suggestion has not pe ee ey 

prior to this rulemaking, defined a ation to 

Ficlude any application filedunder 35 U.S.C. 11 111. A provisional 
filed under 35 U.S.C. 111. It is 


L : requested an explanation of the 
showing required in a petition under §§ 1. end 1.14 for access 
to pending applications and to assignment records for pending 
applications. 

Response: There was no substantive change proposed to either 
$1 he 1.14 in the Notice of Proposed Rulemaking. Thus, 
required in a petition under § 1.12 or 1.14 remains 
ae this final rulemaking as before. A discussion of 
cada adiomneaaannaliie 103 of the MPEP. 
30. Comment: Several comments objected to the definition in 
§ 1.45(c) of joint inventors in provisional applications as being 
those having made a contribution to “the subject matter dis- 
closed” in the provisional application. Various language, such 
as, “the subject matter which constitutes the invention,” “subject 
matter disclosed and regarded to be the invention,” “disclosed 
invention,” “the inventive subject matter disclosed” was sug- 
gested. Another comment requested guidance as to the determi- 
nation of inventorship in a provisional application. 
Response: The suggestion has not been adopted. The term 
“invention” is ly used to refer to subject matter which 
applicant is claiming in his/her application. Since claims are 
not required in a provisional application, it would not be appro- 
priate to reference joint inventors as those who have made a 
contribution to the “invention” disclosed in the provisional 
application. If the “invention” has not been determined in the 
provisional application because no claims have been presented, 
then the name(s) of those person(s) who have made a contribu- 
tion to the subject matter disclosed in the provisional application 
should be submitted. Section 1.45(c) states that “if multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application.” 
All that § 1.45(c) requires is that if someone is named as an 
inventor, that person must have made a contribution to the 
subject matter disclosed in the provisional application. When 
applicant has determined what the invention is by the filing of 
the 35 U.S.C. 111(a) application, that is the time when the 
pipe eng ene ae sep ta -y 111(a) applica- 
tion must have an inventor in common with the provisional 
application in order for the 35 U.S.C. iI 1¢a) application to be 
entitled to claim the benefit of the provisional application under 
35 "J.S.C. 119%). 
31. Comment: Several comments suggested that it might be 
desirable to correct inventorship in a provisional application 
where an individual was erroneously named as an inventor and 
that the procedure for doing so should be set forth in § 1.48. 
Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a g provisional appli- 
cation so long as the applications have at least one inventor in 
common. An error in naming a person as an inventor in a 
provisional application would not require correction by deleting 
the erroneously named inventor from the provisional applica- 
tion since this would have no effect upon the ability of the 
provisional application to serve as a basis for a priority claim 
under 35 U.S.C. 119(e). However, in response to the comments, 
§ 1.48 is being amended to include a new paragraph (e) which 
sets forth the requirements for deleting the names of the inven- 
tors incorrectly named as joint inventors in a provisional appli- 
cation, namely, a petition including a verified statement by the 
inventor(s) whose name(s) are being deleted stating that the 
error arose without deceptive intent, the fee set forth in § 1.17(q) 
and the written consent of all assignees. 
32. Comment: One comment suggested that in order to make 
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the procedures for provisional applications as simple as pos- 
sible, there is no need to provide any rules to add inventor(s) 
or change inventorship in a provisional application since the 
whole concept of inventorship is meaningless without a claim. 
Error in inventorship can be corrected by the filing of a 35 
U.S.C. 111(a) application within 12 months after the filing of 
a provisional application. 
Response: The suggestion has not been adopted. One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with 
a provisional application in order for the 35 U.S.C. 111(a) 
application to be entitled to claim the benefit of the filing date 
of the provisional application. In situations where there is no 
inventor in common between the 35 U.S.C. 111(a) application 
and the provisional application due to error in naming the 
inventors in the provisional application, procedures must be 
established to permit applicant to correct the inventorship in 
the provisional application. 
33. Comment: One comment suggested that an individual who 
is the inventor of subject matter disclosed in a provisional 
application, but who is not named as an inventor in the provi- 
sional application because that subject matter was not intended 
to be claimed in a later filed 35 U.S.C. 111(a) application, 
could be added as an inventor pursuant to § 1.48(d) in the 
provisional application if the subject matter was later claimed 
in the 35 U.S.C. 111(a) application. 
Response: The individual could be added as an inventor pur- 
suant to § 1.48(d) in the provisional application so long as the 
individual was originally omitted without deceptive intent. 
34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the provi- 
sional application to sign the statement required by § 1.48(d) 
that the error occurred without deceptive intention on the part 
of the inventors. 
Response: \t would be proper for a registered practitioner who 
did not file the provisional application to sign the statement 
required by § 1.48(d), if the registered practitioner has a reason- 
able basis to believe the truth of the statement being signed. 
35. Comment: One comment suggested that there should be 
no diligence requirement tu correct inventorship in a provisional 
application. 
Response: Diligence is not a requirement to correct inventorship 
in a provisional application in either § 1.48(d) or 1.48(e). 
36. Comment: One comment su; that § 1.48(a) be 
amended by deleting the requirements for “a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred” and for the written consent of any assignee. 
Response: The suggestion has not been adopted. There was no 
substantive change proposed to § 1.48(a) in the Notice of 
Rulemaking. Since the correction of inventorship 
affects ownership rights, the existing rules are designed to 
provide assurances that all parties including the original named 
inventors and all assignees agree to the change of inventorship. 
If the requirements for verified statements of facts from the 
original named inventors and written consent of the assignees 
are to be deleted, the PTO would no longer have the assurances 
that all parties agree to the change. 
37. Comment: One comment expressed concern that a provi- 
sional application filed without a claim will leave subsequent 
readers with little or no clue as to what the inventors in the 
provisional application considered to be their invention at the 
time the provisional application was filed and doubted that 
a provisional application filed without a claim defining the 
invention could ever provide a sufficient disclosure to support 
a claim for a foreign or U.S. priority date. 
Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or 
more claims may b® included in a provisional application. Any 
claim filed with a provisional application will, of course, be 
— a part of the original provisional application disclo- 
38. Comment: One comment that the PTO issue a 
specification format or guideline or a provisional application 
hn § enable an inventor to comply with 35 U.S.C. 112, first 


is the same 


Response: The format fa provisional application 
applications and is set forth in existing § 1.77 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 205 
(79) 


which is applicable to provisional applications except no claims 
are required for provisional 

39. Comment: Several comments suggested that the PTO revise 
its rules to clarify that strict adherence to the enablement, 
description and best mode requirements of 35 U.S.C. 112, first 
paragraph, is not required in provisional applications 

Response: The suggestion has not been adopted. The substan- 
tive requirements of a specification necessary to comply with 
35 U.S.C. 112, first paragraph, are established by court cases 
interpreting that section of the statute, not by rule. The case 
law applies to provisional applications as well as to applications 
filed under 35 U.S.C. 111(a). 

40. Comment: Several comments suggested that the rules or 
comments published with the Final Rule indicate whether there 
is any requirement to the best mode disclosed in the 
— application when filing the 35 U.S.C. 111(a) appli- 


} onl No rule was proposed to address the issue when 
going from a provisional application to a 35 U.S.C. 111(a) 
application because no current rule exists when going from 
one 35 U.S.C. 111(a) = U.S.C. 111(a) 
. The question of whether the best mode has to be 

updated is the same when going from one 35 U.S.C. 111(a) 
application to another 35 U.S.C. 111(a) application or from 
a provisional application to a 35 U.S.C. 111(a) application. 
Accordingly, the rationale of Transco Products, Inc. v. Perfor- 
mance Contracting, Inc., 38 F.3d 551, 32 U.S.P.Q.2d 1077 
(Fed. Cir. 1994), would appear to be applicable. Clearly, if the 
substantive content of the application does not change when 
filing the 35 U.S.C. 111(a) application, there is no requirement 
to update the best mode. However, if subject matter is added 
to the 35 U.S.C. 111(a) application, there may be a requirement 
to update the best mode. 
41. Comment: One comment suggested that § 1.51(c) be 
amended to permit a provisional application to be filed with 
an authorization to charge fees to a deposit account. 
Response: Section 1.51(c) permits an application to be filed 
with an authorization to charge fees to a deposit account. Sec- 
tion 1.51(c) applies to provisional applications. Therefore, no 
change to § 1.51(c) is 

42. Comment: One comment suggested that the PTO confirm 
that there will be no procedural examination of a provisional 
application other than to determine whether the provisional 
application complies with § 1 -51(a)(2). 
Response: The PTO intends to require compliance with the 
formal requirements of §§ 1.52(a)-(c) only to the extent neces- 
sary to permit the PTO to properly microfilm and store the 
application papers. 
43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application should 
not be required unless necessary in prosecution of the 35 U.S.C. 
111(a) application to establish benefit. If an English translation 
is required, there is no useful purpose to require the translation 
at any time earlier than the filing of 35 U.S.C. ae 
claiming the benefit of the provisional applicati 
Response: Provisional applications may be filed in ina language 
other than English as set forth in existing § 1.52(d). However, an 
English language translation is for security screening 
purposes. Therefore, the PTO will require the English language 
translation and payment of the fee required in § 1.52(d) in the 
provisional application. Failure to timely submit the translation 
in response to a PTO requirement will result in the abandonment 
of the provisional application. If a 35 U.S.C. 111(a) application 
is filed without providing the English language translation in 
the provisional application, the English language translation 
will be required to be supplied in every 35 U.S.C. 111(a) 
—— “os priority of the non-English language provi- 
sional applicati 
44. Comment: rn that a new model oath 
or declaration form for use in claiming 35 U. S.C. 119(e) priority 
and a “cover sheet” for use in filing provisional applications 
be published as an addendum to the final 
Response: The suggestion has been adopted. See Appendix A 
for the sample cover sheet for filing a provisional application 
and B for the sample declaration for use in claiming 
35 U.S.C. 119(e) priority. 
45. Comment: One comment suggested that the statement in 
§ 1.53(b)(2) that the provisional will not be given 
a filing date-if all the names of the actual inventor or inventor(s) 
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are not supplied be deleted and § 1.41 be amended to make an 
exception for provisional . The comment suggested 
that 35 U.S.C. 111(b) is satisfied as long as the name of one 
person who made an inventive contribution to the subject matter 
of the 4 yl is given. 
Response: The suggestion has not been adopted. Section 11 1(b) 
of utle 35, United States Code, states that “a provisional applica- 
tion shall be made or authorized to be made by the inventor.” 
This language parallels 35 U.S.C. 111(a). The naming of inven- 
tors for obtaining a filing date for a provisional application is 
the same as for other applications. A provisional application 
filed with the inventors identified as “Jones et al.” will not be 
accorded a filing date earlier than the date upon which the 
name of each inventor is supplied unless a petition with the 
fee set forth in § 1.17(i) is filed which sets forth the reasons the 
delay in supplying the names should be excused. Administrative 
oversight is an acceptable reason. It should be noted that for 
a35 U.S.C. 111(a) aptacion to be entitled to claim the benefit 
of the filing date of a provisional application, the 35 U.S.C. 
111(a) application must have at least one inventor in common 
with the provisional application. 
46. Comment: One comment suggested that a drawing should 
not be required to obtain a filing date for a provisional applica- 
tion. Whatever is filed should be given a serial number and filing 
date in order to establish status as a provisional application, 
regardless of what is in the specification or drawing. If the 
provisional application omitted drawings, has pages missing, 
or is otherwise incomplete, then applicant may not be able 
to rely on the filing date of the provisional application in a 
subsequently filed 35 U.S.C. 111(a) application. It should not 
be the job of the Application Branch to review compliance 
with § 1.81(a). 
Response: Section 111(b) of title 35, United States Code, states 
that a provisional application must include a specification as 
prescribed by 35 USC. 112, first paragraph and a drawing as 
ibed by 35 U.S.C. 113. Drawings are required pursuant 
to 35 U.S.C. 113 if they are necessary to understand the subject 
matter sought to be patented. If a provisional application as 
filed omitted drawings and/or has pages missing, the provisional 
and no filing date will 
be gran Branch currently reviews all applica- 
tions to make sure that no filing date will be granted to an 
a ne Application Branch 
will perform the same type of review with provisional applica- 
tions. If a filing date is not granted to a provisional application 
because it is prima facie incomplete, applicant may petition 
the PTO under § 1.182 to grant a filing date to the provisional 
lication as of the date of deposit of the application papers 
i p Lapis hens pe op: ae paler negaraarhemamne dae 
the understanding of the subject matter. 
47. Comment: One comment objectec’ to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
contrary to Congress’ desire to keep the filing of provisional 
eS 
uirement that a provisional application be 
 ceiheally ide on filing as a provisional application is 
a ienaie asain 
for the PTO to properly process the papers as a provisional 
application. All an applicant is required to do in order to comply 
with the requirement of § 1.53(b)(2)(i) is to include a transmuttal 
sheet identifying the papers being filed as a PROVISIONAL 
application. 
48. Comment: Several comments suggested that in § 
1.53(b)(2)ii), as proposed, the “the expiration of 12 
months after the filing date of the provisional application” 
should read “the expiration of 12 months after the filing date 
of the § 1.53(b)(1) application”. 
Response: The suggestion has been adopted. 
49. Comment: One comment objected to the requirement in § 
1.53(b)(2)(ii) for a petition to convert an application filed under 
§ 1.53(b)(1) to a provisional application and suggested that any 
confusion concerning applicant’s intention could be handled 
informally gan a eollien or petition fee. 
Response: The requirement for a petition and fee is intended 
to ensure that the cost of any PTO reprocessing is borne specifi- 
cally by the icant ing the action. 
50. Comment: Several comments suggested that the filing fee 
required in an application filed under 35 U.S.C. 111(a) claiming 


ee is prima facie i 
ted. Application 
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benefit of the filing date of an earlier 35 U.S.C. 111(a) applica- 
tion which has been converted to a provisional application 
under § 1.53(b)(2)ii) be reduced, since the $730/ 
ee agin = ey CT te OE 
Response: The suggestion has not been adopted. The filing fee 
required in an application filed under 35 U.S.C. 111(a) is set 
by statute. The statute does not provide for the suggested reduc- 
tion in the filing fee. 

51. Comment: One comment suggested that proposed § 
1.53(b)(2)(iii) should apply retroactively to permit applications 
filed between June 9, 1994, and June 8, 1995, to be converted 
to provisional applications. 

Response: The suggestion has not been . The statute 
does not it a provisional application to have a filing date 
prior to June 8, 1995. 

52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must 
also be filed before (1) the application becomes involved in 
interference, or (2) notice by the PTO of intent to publish the 
application as a statutory invention registration. This suggestion 
conforms with 35 U.S.C. 111(b)(8). 

Response: The suggestion has not been fully adopted. It is not 
necessary to include interference in § 1.53(b)(2)(ii) because if 
a35U.S.C. 1 1 1(a) application becomes involved in an interfer- 
ence g and applicant files a petition requesting conver- 
sion of that 35 U.S.C. 111(a) application to a provisional 
application, the 35 U.S.C. 111(a) will be removed from the 
interference proceeding upon granting the petition to convert. 
When a subsequent 35 U.S.C. 111(a) application is filed based 
on the provisional application, the subsequent 35 U.S.C. 111(a) 
application could be placed in the interference proceeding if 
necessary. As to the reference to statutory invention registration, 
§ 1.53(b)(2)(ii) is being amended to require the petition and 
the fee be filed prior to the earlier of the abandonment of the 
35 U.S.C. 111(a) application, the payment of the issue fee, the 
expiration of 12 months after the filing date of the 35 U.S.C. 
111(a) application, or the filing of a request for a statutory 
invention registration under § 1.293. 

53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional 
application be explained in greater detail in § 1.53(b)(2)(ii) or 
in the discussion. If a 35 U.S.C. 111(a) application is converted 
to a provisional application on the last day of the 12-month 
period, and a second 35 U.S.C. 111(a) application is concur- 
rently filed, how should this be done and how should the first 
sentence in the second 35 U.S.C. 111(a) application be worded. 
Furthermore, if a 35 U.S.C. 111(a) application is converted to 
a provisional application on the last day of the 12-month period, 
will it be necessary to file a second 35 U.S.C. 111(a) application 
on the same day, or else lose the priority claim. 

Response: The suggestion has not been adopted. The language 
in § 1.53(b)(2)(ii) is clear relating to the requirements for 
converting a 35 U.S.C. 111(a) application to a provisional 
application. If applicant wishes to convert a 35 U.S.C. 111(a) 
application to a provisional application, applicant must file a 
petition requesting the conversion along with the petition fee 
set forth in § 1. “ae The petition and the fee must be filed 
prior to the earlier of the abandonment of the 35 U.S.C. 111(a) 
application, the payment of the issue fee, the expiration of 12 
months after the filing date of the 35 U.S.C. 111(a) application, 
or the filing of a request for a statutory invention registration 
under § 1.293. In the example noted in the comment, if a 35 
U.S.C. 111(a) application is converted to a provisional applica- 
tion on the last day of the 12-month period, a second 35 U.S.C. 
111(a) application must be filed on that same day, otherwise, 
applicant will lose the priority pursuant to 35 U.S.C. 119(e). 
An example of how the first sentence of the second 35 U.S.C. 
111(a) ication would read is, “This application claims the 
benefit of U.S. Provisional Application No. 60/—, filed—, 
which was converted from Application No.—.” 

54. Comment: One comment suggested that the PTO consider 
a rule mandating that any prior U.S. application that would 
have been eligible for conversion to a provisional application 
that is abandoned in favor of a continuing — within 
one year of the earliest priority date asserted be deemed con- 
structively converted to a provisional application. 

Res : The suggestion has not been adopted. Conversion 
of a 35 USC. 111(a) application to a provisional will be 
permitted only by way of a petition and under the conditions 
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set forth in § 1.53(b)(2)(ii). One reason for this is that the PTO 
plans to provide sufficient information on the printed patent to 
determine the end date of the 20-year patent term by identifying 
provisional applications using a unique series code, i.e., “60”. 
Thus, a 35 U.S.C. 111(a) application converted to a provisional 
application will need to be reprocessed by the PTO with a new 
application number. The petition fee is intended to reimburse 
the PTO for the extra processing necessitated by the conversion. 
55. Comment: One comment stated that § 1.53(b)(2)(ii) permits 
the conversion of a 35 U.S.C. 111(a) application to a provisional 
application. However, it is silent as to whether such a conversion 
would kill any benefit the 35 U.S.C. 111(a) application had of 
domestic and/or foreign priority. 

Response: Section 111i(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 
35 U.S.C. 119 or 365(a) or to the benefit of an earlier filing 
date in the United States under 35 U.S.C. 120, 121, or 365(c). 
If a 35 U.S.C. 111(a) application is converted to a provisional 
application, the granting of the conversion will automatically 
eliminate any claim of priority which could have been made 
in the 35 U.S.C. 111(a) application. 

56. Comment: Several comments suggested that it was inconsis- 
tent with the purpose of the provisional application to i 
any compliance with the Sequence Disclosure Rules §§ 1.821- 
1.823 and 1.825, since the provisional applications are not 
examined and there is no comparison of the sequences with 
the prior art. 

Response: The Office agrees with the comments that a provi- 
sional application need not comply with the requirements of §§ 
1.821 through 1.825. Section 1.53(b)(2)(iii) is being amended 
to indicate that the requirements of §§ 1.821 through 1.825 
regarding sequence listings are not mandatory for a provisional 
application. However, applicants are cautioned that in order 
for a 35 U.S.C. 111(a) application to obtain the benefit of the 
filing date of an earlier filed provisional application, the claimed 
subject matter of the 35 U.S.C. 111(a) application must have 
been disclosed in the provisional application in a manner pro- 
vided by 35 U.S.C. 112, first paragraph. Applicants are encour- 
aged to follow the sequence rules to ensure that support for 
the invention claimed in the 35 U.S.C. 111(a) application can 
be readily ascertained in the provisional application. 

57. Comment: One comment suggested that the language in § 
1.53(e)(2) that a provisional application will become abandoned 
no later than twelve months after its filing date was misleading 
and that the words “no lzier than” should be deleted because 
it was believed that a provisional application could not be 
abandoned prior to twelve months after its filing date. 
Response: The statute does not state that a provisional applica- 
tion can never be abandoned prior to twelve months after its 
filing date. In fact, a provisional application may be abandoned 
as a result of applicant’s failure to timely respond to a PTO 
requirement. For example, if a provisional application which 
has been accorded a filing date does not include the appropriate 
filing fee or the cover sheet required by § 1.51(a)(2), applicant 
will be so notified if a correspondence address has been pro- 
vided and given a period of time within which to file the fee, 
cover sheet and to pay the surcharge as set forth in § 1.16(1). 
Failure to timely respond will result in the abandonment of the 
application. This may occur prior to twelve months after its 
filing date. Furthermore, a provisional application may also be 
expressly abandoned prior to twelve months from its filing 
date 


58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § 1.53(d) since it permits an applicant 
in a first application claiming benefits under 35 U.S.C. 119(a)- 
(d) or 120 to correct inventorship by filing a second application 
without having to pay the full filing fee in the first application. 
Response: Since the comment indicated that there is a benefit 
to retain the retention fee practice, the proposal to eliminate 
the practice is withdrawn. 

59. Comment: One comment stated that the language of §§ 
1.53(d)(1) and (d)(2) indicates an intent by the PTO to mail 
the “Notice Of Missing Parts” to applicant’s post office address 
and argues that the “Notice” should be mailed to the registered 
practitioner who filed the application on behalf of the applicant. 
Response: The language in §§ 1. 53(d)(1) and (d)(2) states that 
the applicant will be notified of the missing part, if a correspon- 
dence address is provided. This means that the “Notice” to 
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applicant will be mailed to the correspondence address provided 
in the application papers. Under current PTO practice, if no 
specific correspondence address is identified in the 
the address of the registered practitioner who filed the applica- 
tion on behalf of the applicant is used as the correspondence 
address. If no specific correspondence address or registered 
practitioner is identified in the application, the post office 
address of the first named inventor is used as the correspondence 
address. No change in current PTO practice in this regard is 
required as a result of § 1.53(d)(2) nor is any change planned. 
60. Comment: Several comments objected to the dele- 
tion of § 1.60. One comment suggested that the deletion of § 
1.60 was a major rule change and should have been proposed 
separate from the proposed rules dealing with the changes in 
practice required by Public Law 103-465. 
Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the proposal will be 
considered as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process 
61. Comment: One comment suggested that in view of the 
deletion of § 1.60, language should be incorporated in § 
1.53(a)(1) to state that a copy of the prior application along 
with a copy of the declaration may be filed to obtain a filing 
date. Furthermore, full details and guidelines of the procedure 
should accompany the rule. 
Response: The suggestion has not been adopted. The proposal 
to delete § 1.60 is withdrawn in view of several comments 
received objecting to the deletion. 
62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 
Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear 
on the oath or declaration. The PTO practice of objecting to 
an oath or declaration where the time elapsed between the date 
of execution and the filing date of the application is more than 
three months is found in section 602.05 of the MPEP. Therefore, 
the removal of the stale oath practice will be accomplished by 
amending the MPEP. 
63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as 
the application papers. 
Response: Yes. While a patent application may not be faxed 
directly to the PTO, an application faxed to an attorney may 
be forwarded to the PTO by mail or courier as the application 
papers provided the meet the formal requirements of § 
1.52. Effective November 22, 1993, § 1.4 was amended to 
include a new paragraph (d) to specify that most correspondence 
filed in the PTO, which requires a person’s signature, may be 
an original, a copy of an original or a copy of a copy. Only 
correspondence identified in §§ 1.4(e) and (f) require the orig- 
inal to be filed in the PTO. Thus, an oath or declaration required 
by § 1.63, 1.153, 1.162 or 1.175 may be an original, a copy 
of an original or a copy of a copy. See 1156 Off. Gaz. Pat. 
Office 61 (November 16, 1993). 
64. Comment: One comment suggested that applicant be 
mitted to use § 1.62 procedure to file the 35 U.S.C. 111(a) 
application which claims the benefit of a provisional applica- 
tion, at least in those situations where the 35 U.S.C. 111(a) 
application has been converted to a provisional application 
which is followed by the filing of a second 35 U.S.C. 111(a) 
application. 
Response: The suggestion has not been adopted. Section 1.62 
will not be amended to permit the filing a 35 U.S.C. 111(a) 
application based on a provisional application because the PTO 
sees this situation as a trap for applicants. The filing procedures 
would be made more complicated if an exception is provided 
to address situations where a 35 U.S.C. 111(a) application is 
converted to a provisional application and a second 35 U.S.C. 
111(a) application is later filed. However, the suggestion will 
be taken under advisement when greater familiarity with provi- 
sional applications is developed. 
65. Comment: One comment suggested that § 1.62 procedure be 
replaced with a simple petition procedure to reopen prosecution. 
Response: The suggestion is not being adopted. However, the 
suggestion will be taken under advisement as part of a compre- 
hensive effort being conducted by the PTO to reengineer the 
entire patent process 
66. Commen Ouse One comment suggested that the language in § 
1.62(a) that requires an identification of the “applicant’s name 
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Response: The suggestion has been adopted. Section 1.62 is 
amended to require the identification of the “applicants 
named ip the prior 
67. Comment: One comment suggested that § 1.62 be amended 
per ap ee gape pe emp tage 
ee ee oes Sa S 


1.313(o\(5) is g This is permitted pursuant to 
= in 1138 Off. Gaz. Pat. Office 40 (May 
). 


Response: The suggestion has been adopted. 

68. Comment: One comment suggested that § 1.62 be amended 
to clarify whether need to re-list, in the § 1.62 applica- 
den, ol Go chentanamahtgianematement agile ts 


‘esponse: ggestion adopted. Section 609 
of the MPEP (Sixt Edition, Jan. 1995) has been amended to 
clarify that in a § 1.62 application, references submitted and 
cited in the need not be resubmitted. These 
references will be on the it. However, in any contin- 
uing application oe oe a list of the 
references must be resubmitted if applicant wishes to have the 
references printed in the eventual patent. 

69. Comment: eeeumameemmaniaes (40 dale 
into more detail on when oaths are required in 
§ 1.53 filings of continuation and divisicnal applications. 


unnecessary 
to § 1.67 in the Notice of Proposed Rulemaking. 
70. Comment: One comment suggested that “not but” in § 
1.67(b) should read “but not”. 
Response: The suggestion has been adopted. 
71. Comment: Several comments suggested that a rule be pro- 
vided to state that an for patent is permitted to 
saakeitccmnenratne este amiamcemaan ene 
ea oe 
iS eaneee oe 
Response: The suggestion has been adopted. Section 1.78(4\,3) 
is being amended to indicate that applicants are permitted to 
separately claim the benefit of the filing date of more than one 
prior application in a later filed 35 U.S.C. 11i(a) 
i provided all 


TCG) are coemphied with It is noted that current per- 
mits an application to claim the benefits of the filing date of 
more than one prior foreign application under 35 U.S.C. 119(a)- 
(d) and of more than one prior copending U.S. application 
under 35 U.S.C. 120, <aiiun an aati statement to that 
effect in the rules. Since the final rules are being amended to 
specifically permit applications filed under 35 USC. 111(a) 
to claim the benefits of the filing date of more than one prior 
copending provisional application, corresponding changes are 
also being made to §§ 1.55 and 1.78(a)(1) relating to claims 
for the benefits available under 35 U.S.C. 119(a)-(d) and 120 
to be consistent with § 1.78(a)(3). 
72. Comment: Several comments requested that the PTO 
specify language to use in the first sentence of an application 
when priority is based on more than one provisional application. 
Response: Section 1.78(a)(4) requires that “any application 
claiming the benefit of a prior filed provisional 
application must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
such prior provisional application, identifying it as a provisional 
application, and including the provisional number.” 
Where a 35 U.S.C. 111(a) application claims the benefit of 
more than one gaa ne application, a suitable reference 
would read, ”This application claims the benefit of U.S. Provi- 
sional Application No. 60/—, filed— and U.S. Provisional 
No. 60/—, filed —.” In addition, for an application 
which is claiming the benefit under 35 U.S.C. 120 of a prior 
application, which in turn claims the benefit of a provisional 
application under 35 U.S.C. 119(e), a suitable reference would 
read, “This application is a continuation of U.S. application 
No. 08/—, filed —, now abandoned, which claims the benefit 
of U.S. Provisional Application No. 60/—, filed —.” 
73. Comment: One comment suggested that the rules address 
the effect on patent term where an applicant in a continuing 
application deletes the reference to the prior filed application 


statutory requirements of 35 U.S.C. 
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— pape ay re 

of the earliest U oo appli 
Ceferonce to under 35 USC 120, 121 and 365(c). Whether an 
applicant is entitled to the benefit of the filing date of an earlier 
application is something that an applicant should examine 
before the patent is issued. The PTO is not, unless it comes 
up as an issue in the examination process, going to determine 
whether any of the claims are entitled to the earlier filing date. 

t however, should determine whether the claims are 
pry wll ae phe eee apt ne te Le If 

should consider canceling the reference to 

sectint ited apetianton tn aneid ee 20-year patent 
cons caauamal irae wedi tioneaie . An amendment 
adding or deleting a reference to an earlier filed application 
presented prior to a final action will be entered, however, the 
claims may be subject to possible intervening prior art. 
74. Comment: One comment stated that ‘n view of the fact 
that a provisional application is not entitled to claim the benefit 
of a prior filed g national or international ication 
as stated in § 1.53(b)(2)(iii), the phrase “other than a provisional 
—— in § 1.78(a)(2) is unnecessary. 

Response: Section 1.78(a)(2) is being amended to state that 

“any nonprovisionai application claiming the benefit of a prior 

z nonprovisional or international application must 

contain....” Section 1.78(a)(2) addresses a 35 U.S.C. 111(a) 

ication which claims the benefit of a prior copending 35 
_— 111(a) application or international application. 

5. Comment: Several comments objected to the content 
jan for drawings filed in a provisional application as 
originally set forth in proposed § 1.83(a)(2). One comment 
suggested that no rule was necessary to set forth the required 
content of drawings in a provisional application. 

Response: In view of the comments received, the proposed 
amendment to § 1.83 is withdrawn. Under 35 U.S.C. 113, 
first sentence, applicant pa ie ae ie or a on 
application Pe pngregne bande f «nyt of the 
matter ob ye 


ject sought to be paten 
stated in existing § 1.81(a). Therefore, no further elaboration 


on the content of the drawings in a provisional application is 
believed necessary in the rules. 

76. Comment: One comment suggested that the rules specify 
that formal drawings are not required in a provisional applica- 
tion. 

Response: The suggestion has not been adopted. However, the 
PTO intends to examine provisional applications for require- 
ments of form only to the extent that is necessary to permit 
normal storage and microfilming of the application papers. 
Formal drawings are usually not required for those purposes. 
77. Comment: Several comments suggested that § 1.97(d) be 
amended to require the PTO to consider any information disclo- 
sure statement submitted after a final rejection or notice of 
allowance if an appropriate fee is paid. 

Response: The suggestion has not been adopted because no 
epeates ue & Ge ane wen grapes S Se Meme 
of Proposed Rulemaking. The existing rules are 

encourage prompt submission of information to the PTO. To 
permit applicant to merely pay a fee to have any information 
disclosure statement submitted after a final rejection or Notice 
of Allowance would be contrary to the effort to encourage 
prompt submissions. 

78. Comment: One comment suggested that § 1.97 be changed 
so that an Office action which uses a newly cited reference as 
a — for rejection under 35 U.S.C. 102 or 103 cannot be 


je suggestion has not been adopted because 

substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. 

79. Comment: One comment suggested that the words “which 
are not examined” in § 1.101 as proposed are unnecessary 
and could create a negative implication that some provisional 
applications are examined. 

Response: The suggestion has not been . By statute, 
provisional applications are not subject to 35 U.S.C. 131, i.e., 
the Commissioner is not permitted to examine a provisional 
application for patentability. 

80. Comment: Several comments stated that it is unfair to 
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require small entities to pay the full $730.00 fee set forth in 
§ 1.129. It is suggested that the fee be changed to 
365.00 or less. 
Response: Pursuant to Public Law 103-465, the Commissioner 
has the authority to establish appropriate fees for the further 
limited reexamination of applications and for the examination 
of more than one independent and distinct invention in an 
application. As a result of additional review, it was concluded 
that these fees may be reduced by 50% for small entities. 
Sections 1.17(r) and (s) are being amended to indicate that the 
fees are reduced by 50% for small entities, that is, $365.00 for 
small entities. 
81. Comment: Several comments suggested that the transitional 
procedure set forth in § 1.129(a) as proposed is equivalent to 
filing one application, i.e., it provides for an extra examination 
and reexamination after the original final rejection, and, there- 
fore, the requirement for two $730.00 fees, which is equivalent 
to two filing fees, is unwarranted. Another comment suggested 
that if the proposed $730.00 fee is adopted, the examiner should 
be instructed to treat the after-final amendment as any other 
initial filing, i.e., a new application, not as an amendment 
submitted after a non-final office action. 
Response: Under existing PTO practice, it would not be proper 
to make final a first Office action in a continuing or substitute 
application where the continuing or substitute application con- 
tains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will apply to examination of a 
submission considered as a result of the procedure under § 
1.129(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. Thus, the fee required 
by § 1.129(a) has been set at the amount required for filing 
an application because the procedure provided by the rule is 
equivalent to the filing of two applications. No new matter can 
be entered by payment of the fee set forth in § 1.17(r). 
82. Comment: Several comments suggested that the fees 
required for filing a provisional application and those fees 
required by §§ 1.129(a) and (b) for the transitional procedures 
should not be greater than the average cost of processing such 
matters by the PTO. Two comments stated that the fee required 
by § 1.129(a) is excessive relative to PTO costs. 
Response: The fee required for filing a provisional application 
is set by Public Law 103-465 and the PTO has no discretion 
with respect to the amount of that particular fee. As to the fee 
required by § 1.129(a), the procedures relating to the first 
submission provided by § 1.129(a) is equivalent to the filing 
of a file wrapper continuation application under § 1.62, and 
therefore, the fee required with the first submission is 7 
ately set at the same amount as a filing fee, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for small entities. 
The second submission is equivalent to the filing of a second 
file wrapper continuation application and the fee for the second 
submission is appropriately set at the same amount as a filing 
fee. As to the fee required by § 1.129(b), the procedures set forth 
in § 1.129(b) permit applicants to retain multiple inventions in 
a single application rather than having to file multiple divisional 
applications. The fee for each independent and distinct inven- 
tion in excess of one is appropriately set at the same amount 
as the filing fee for a divisional application, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for small entities. 
83. Comment: One comment suggested that the time period 
for the payment of the $730.00 fee for the transitional after- 
final practice be extended if applicant files a petition seeking 
reversal of the examiner’s refusal to enter the amendment after 
final without fee, until one month after an unfavorable decision 
on the petition. 
Response: If an earlier filed petition seeking reversal of the 
examiner’ s refusal to enter the amendment after final is granted 
by the Director finding that the final rejection was premature, 
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but the petition had not been decided by the time the § 1.129(a) 
fee was due, applicant must submit the § 1.129(a) fee so as to 
toll the time period for response to the final rejection. Otherwise, 
the application would be abandoned. Upon granting of such a 
petition by the Director, the § 1.129(a) fee paid will be refund- 
able to applicant on request. Applications that fall under § 
1.129(a) are under final rejection and there is a time period 
running against the applicant. Applicant must toll that time 
period by paying the transitional after-final fee set forth in § 
1.129(a) and any necessary extension of time fees and Notice 
of Appeal fee. Section 1.129(a) is being amended to indicate 
that the submission and the fee set forth in § 1.17(r) may be 
submitted before the filing of the Appeal Brief and prior to 
abandonment of the application. 

84. Comment: One comment suggested that if it is decided that 
the transitional after-final practice is made t, the PTO 
should seek legislative authorization to provide reduced fees 
for small entities. 

Response: If it is decided that the transitional after-final practice 
be made permanent, the PTO will propose legislation to accom- 
plish this change. 

85. Comment: Several comments suggested that §§ 1.129(a) 
and (b) should apply to all applications regardless of whether 
they were filed before or after June 8, 1995. Several comments 
suggested that the practices set forth in §§ 1.129(a) and (b) 
should be made permanent. 

Several comments suggested that an applicant should be 
permitted to have a submission entered and considered after 
any final rejection upon payment of a fee as set forth in § 
1.17(r), not just the first and second final rejections. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

86. Comment: One comment suggested that the PTO make an 
effort to treat applications in which a submission under § 
1.129(a) has been filed on an expedited basis. 

Response: Once the submission is filed and the fee set forth 
in § 1.17(r) is paid the finality of the last PTO action is with- 
drawn. The filing of the submission and the fee under § 1.129(a) 
is equivalent to the filing of a continuing application and will 
be treated in the same fashion and under the same turnaround 
time frame as a continuing application. 

87. Comment: One comment suggested that PTO practice be 
changed so that a first Office action in a continuing application 
cannot be made final. 

One comment suggested that PTO practice regarding second 
action final be relaxed. 

Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

88. Comment: One comment stated that in proposed § 1.129, 
there is no express provision for the finality of the previous 
rejection to be withdrawn if applicant complies with the pro- 
posed rule. It is suggested that the proposed rule state that the 
finality of the previous action would be withdrawn if applicant 
complied with the rule when making a first or second submis- 
sion after a final action. 

Response: The suggestion has been adopted. 

89. Comment: One comment requested that the PTO clarify 
whether § 1.129(a) required the first final rejection to be specifi- 
cally withdrawn and a different final (i.e., one containing a 
new ground of rejection) rejection made before applicant is 
entitled to make a second submission. 

Response: The final rule provides that the finality of the pre- 
vious final office action is automatically withdrawn upon the 
timely filing of the first § 1.129(a) submission and the fee set 
forth in § 1.17(r). If the first PTO action following the payment 
of the § |..17(r) fee is a non-final office action, a further response 
from applicant will be entered and considered as a matter of 
right without payment of the fee set forth in § 1.17(r). If the 
next office action or any subsequent action is made final, the 
finality of that office action will be automatically withdrawn 
upon the timely filing of a second § 1.129(a) submission and 
the fee set forth in § 1.17(r). 

90. Comment: One comment suggested that the PTO not permit 
the first PTO action following the payment of the § 1.17(r) fee 
to be made final under any circumstances. 





1182 TMOG 210 
(79) 


Response: The suggestion has not been The first PTO 
action following the payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may 
be made final in a continuing application (see section 706.07(b) 
of the MPEP). However, it would not be proper to make final 
a first Office action in a continuing or substitute application 
where the continuing or substitute application contains material 
which was presented in the earlier application after final rejec- 
tion or closing of prosecution but was denied entry because 
(1) new issues were raised that required further consideration 
and/or search, or (2) the issue of new matter was raised. The 
procedure set forth in section 706.07(b) of the MPEP will 

to examination of a submission considered as a result of the 
procedure under § 1.129(a). 

91. Comment: Several comments suggested that the filing of 
the first submission under § 1.129(a) within the statutory period 
for response set in final rejection should toll the running of 
the six-month statutory 

Response: The filing of a submission, e.g., an information 
disclosure statement or an amendment, after a final rejection 
without payment of the fee set forth in § 1.17(r) will not toll 
the period for response set in the final rejection. However, § 
1.129(a) is being amended to provide in the rule that the finality 
of the previous Office action is automatically withdrawn upon 
oe ne, Se Seep sae So. gates af Go Se ont 
forth in § 1.17(r). Thus, the filing of a submission and the 
payment of the fee set forth in § 1. #700) and any extension of 
time fees and Notice of Appeal fee, if they are necessary to 
avoid abandonment of the application, will automatically toll 
the period for response set in the final rejection. It must be 
kept in mind that the provisions of § 1.129 apply only to an 
application, other than for reissue or a design patent, that has 
been pending for at least two years as of June 8, 1995, taking 
into — any reference made in such application to any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c). 
92. Comment: One comment asked (1) whether it would be 
necessary to file a Notice of Appeal and appeal fee with or 
after the first submission and fee if the examiner acts on the 
first submission and before the end of the six months from the 
date of the final rejection issues (a) a notice of allowance, (b) 
a non-final action, or (c) a second final rejection; (2) would 
the Notice of and fee be due only at the end of the six 
months from the of the final rejection re of whether 
the examiner has acted on the submission by then; and (3) if 
the Notice of Appeal and fee have once been paid following 
a first final rejection, would a second notice and fee need to 
be paid if a second final rejection were issued and applicant 
desired to file a second submission under § 1.129(a). 

Another comment suggested that the appeal fee set forth in 

§ 1.17(e) should not be required where the Notice of Appeal 
is filed with a § 1.129(a) submission and the fee set forth in 
§ 1.17@). 
Response: As to questions (1) and (2) and the second comment, 
if the first submission and the proper fee set forth in § 1.17(r) 
are timely filed in response to the final rejection, the finality 
of the previous rejection will be automatically withdrawn and 
applicant need not file the Notice of Appeal or the appeal fee. 
For example, if the first submission and the proper fee set forth 
in § 1.17(r) were filed on the last day of the six-month period 
for response to the final rejection, applicant must also file a 
petition for three months extension of time with the appropriate 
fee in order to avoid abandonment of the application. In such 
case, applicant need not file the Notice of Appeal or the appeal 
fee if the proper fee set forth in § 1.17(r) was timely paid. 
However, under the same fact situation, if applicant failed to 
submit the proper fee set forth in § 1.17(r), the finality of the 
previous rejection would not be withdrawn and the time period 
for response would still be running against applicant. In such 
case, a Notice of Appeal and appeal fee must also accompany 
the papers filed at the six-month period in order to avoid aban- 
donment of the application. The proper fee set forth in § 1.17(r) 
must be filed prior to the filing of the Appeal Brief and prior 
to the abandonment of the application. 

As to question (3), if the Notice of Appeal and fee have 
once been paid following a first final rejection and applicant 
timely files a first submission and the proper fee set forth in 
§ 1.17(r), the finality of the previous final rejection will be 
withdrawn and the appeal fee paid could be applied against 
any subsequent appeal. If the examiner issues a noa-final rejec- 
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tion in response to applicant’s first submission, a further 


response from applicant will be entered and considered as a 
matter of right. If any subsequent Office action is made final, 
applicant may file a second submission along with the proper 
fee pursuant to § 1.129(a). If the second submission and the 
proper fee set forth in § 1.17(r) are timely filed in response to 
the subsequent final rejection, the finality of the previous final 
rejection will be withdrawn. Any submission filed after a final 
rejection made in the application subsequent to the fee under 
§ 1.129(a) having been paid twice will be treated as set forth 
in § 1.116. Applicant may, upon payment of the appeal fee, 
appeal a final rejection within the time allowed for response 
pursuant to § 1.191. 

93. Comment: One comment questioned whether the “first 
submission” under § 1.129(a) has to be the first response filed 
after a final rejection or could it include subsequent responses 
to the same final rejection. 

Response: The “first submission” under § 1.129(a) would 
include all responses filed prior to and with the payment of 
the fee required by § 1.129(a) provided the submission and fee 
are filed prior to the filing of the Appeal Brief and prior to 
abandonment of the application. 

94. Comment: One comment suggested that § 1.129(a) be 
changed to permit the procedure to be available up until the 
filing of an Brief since it is not uncommon to file an 
amendment a Notice of Appeal is filed but before the 
filing of an Appeal Brief. 

Response: The suggestion has been adopted. 

Section 1.129(a) is being amended to indicate that the sub- 
mission and the fee set forth in § 1.17(r) must be submitted 
before the filing of the Appeal Brief and prior to abandonment 
of the application. 

95. Comment: One comment suggested that the transitional 
after-final practice be available at any time after final, including 
after the resolution of an appeal unfavorable to applicant in 
whole or in part. 

Response: The suggestion has not been adopted. Section 
1.129(a) is being amended to indicate that the submission and 
the fee set forth in § 1.17(r) must be submitted before the filing 
of the Appeal Brief and prior to abandonment of the application. 
The suggestion to extend the period to after the resolution of 
an appeal unfavorable to applicant in whole or in part has not 
been adopted because the suggestion would further unduly 
extend prosecution of the application. 

96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the transi- 
tional provision, the examiner should be credited with two 
counts in order to be compensated for the additional work. 
Response: The examiner credit system is not part of this rulem- 
aking package. However, as part of the Public Law 103-465 
implementation plan, some accommodation will be made for 
the extra work performed. 

97. Comment: One comment stated that regarding the transi- 
tional after-final practice, the fee should not be required if the 
only reason is to have the PTO consider recently obtained art. 
Response: Under current practice, if applicant submits prior 
art after final rejection but before the payment of issue fee, the 
art will be considered if applicant makes the required certifica- 
tion and submits a petition with the required petition fee of 
$130.00 (see section 609 of the MPEP). If applicant can make 
the certification, applicant would not have to rely on the transi- 
tional after-final procedure to have the prior art considered. In 
the event that applicant cannot make the certification, then the 
procedure under § 1. 129(a) i is available if applicant wishes the 
PTO to consider the prior art without refiling the application. 
98. Comment: One comment suggested that the PTO modify 
existing restriction practice to make it more difficult for exam- 
iners to require restriction, for example, by requiring every 
restriction requirement to show two-way distinctness and sepa- 
rate status in the art established by means other than reference 
to the PTO’s classification system. 

Response: The suggestion has not been adopted. However, the 
PTO is undertaking a project to reengineer the entire patent 
process. This suggestion will be taken under advisement in that 
project. 

99. Comment: One comment suggested that the pendency 
periods required by §§ 1.129(a) and (b) should be 18 months 
rather than 2-year and 3-year, respectively. 

Response: The pendency periods set forth in the rule which 
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establish eligibility for the transitional procedures are set forth 
in Public Law 103-465. 

100. Comment: One comment suggested that § 1.129(a) be 
amended to permit prosecution to be reopened after a Notice 
of Allowance or final rejection upon the filing of a form 
requesting that prosecution be reopened and payment of the 
necessary fee. 

Response: The procedures set forth in § 1.129(a) are not appli- 
cable to amendments filed after a Notice of Allowance. Amend- 
ments filed after the mailing of a Notice of Allowance are 
governed by § 1.312. The procedures set forth in § 1.129(a) 
are applicable to amendments filed after a final rejection. If 
applicant submits an amendment after final and the examiner 
notifies the applicant in writing that the amendment is not 
entered, § 1.129(a) permits applicant to submit a letter prior 
to abandonment of the application and prior to the filing of 
the Appeal Brief, requesting entry of the prior filed amendment 
along with the payment of the appropriate fee set forth in § 
1.17(r). The letter requesting entry of the prior filed amendment 
would be equivalent to “a form” as suggested in the comment. 
101. Comment: One comment suggested that the PTO liberalize 
its current practice under § 1.116 to make it easier for amend- 
ments or evidence to be entered and considered after a final 
rejection. 

Response: The suggestion has not been adopted since no change 
was proposed to § 1.116 in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reen the entire patent process. It should be noted that 
any change to liberalize the current practice under § 1.116 
would necessitate increasing fees. 

102. Comment: Several comments suggested that the transi- 
tional restriction provision be modified to state that no restric- 
tion requirement shall be made or maintained in any application 
pending for three years on the effective date of the legislation. 
The comment stated that if restriction requirements made prior 
to April 8, 1995, are permitted to be maintained then applicants 
will be forced to file divisional applications resulting in the 
automatic loss of term after June 8, 1995. A heavy penalty will 
be placed on the chemical, pharmaceutical and biotec 
industries, who have less than 4 months to search through 


the ancestors of all pending applications and to identify all 


restriction requirements and to file divisional applications 
before June 8, 1995. The comment further suggested that the 
current restriction practice be changed in view of the implemen- 
tation of the 20-year term. 

Response: The suggestion has not been adopted. The two- 
month date set forth in § 1.129(b)(1)(i) is from the Statement 
of Administrative Action, which is part of Public Law 103- 
465. Under section 102 of Public Law 103-465, "the statement 
of administrative action approved by the Congress shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The Commissioner dees not have any authority 
to establish rules which are inconsistent with the Act. It is 
noted that in cases where a restriction requirement was made 
prior to April 8, 1995, applicant will have sufficient time to 
file divisional applications prior to June 8, 1995, so as to 
retain the benefit of the 17-year patent term for those divisional 
applications. 

The PTO is currently reviewing the restriction practice in 
view of the implementation of the 20-year patent term. It is 
noted that a change in restriction practice without changes to 
other fees would have a negative impact on funding needed to 

the PTO. , 

103. Comment: Several comments suggested that proposed 
exceptions (1) and (2) in § 1.129(b) ignore the mandatory 
language of section 532(2)(B) of Public Law 103-465 and 
should be deleted. 

Response: The suggestion has not been adopted. The exceptions 
referred to are contained in the Statement of Administrative 
Action, which is part of Public Law 103-465. Under section 
102 of Public Law 103-465, “the statement of administrative 
action approved by the Congress shall be regarded as an authori- 
tative expression by the United States concerning the interpreta- 
tion and application of the Uruguay Round Agreements and 
this Act in any judicial proceeding in which a question arises 
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concerning such interpretation or application.” 

104. Comment: One comment asked whether “restriction” 
under § 1.129(b) apply to election of species under § 1.146. 
Response: “Restriction” under § 1.129(b) applies to both 
requirements under § 1.142 and elections under § 1.146. 

105. Comment: Several comments requested that clarification 
be made as to what constitutes “actions by the applicant” in § 
1.129(b)(1) and specifically, whether a request for extension 
of time under § 1.136(a) constitutes such “actions” by the 
applicant. 

Response: Examples of what constitute “actions by the appli- 
cant” in § 1.129(b)(1) are: (1) applicant abandons the oo 
tion and continues to refile the application such that no 
scden ann te tamasd dn: Gp antiniien ent Gheniiels 
requests suspension of prosecution under § 1.103(a) such that 
no Office action can be issued in the application. Extension of 
time under § 1.136(a) would not constitute such “actions by 
the applicant” under § 1.129(b)(1). 

106. Comment: One comment su: that the one-month 
period set forth in § 1.129(b) is i cient to give an applicant 
time to file a petition under § 1.144 from a restriction require- 
ment. Several comments suggested that § 1.129(b) be amended 
to permit applicant to challenge the restriction requirement by 
way of a petition before being required to pay the fees set forth 
in § 1.17(s). 

Response: Section 1.129(b)(2) is being amended in the final 
rule package to indicate that applicant will be given “a time 
period” to (1) make an election, if no election has been pre- 
viously made, and pay the fee set forth in § 1.17(s), (2) confirm 
an earlier election and pay the fee set forth in § 1.17(s), or (3) 
file a petition under § 1.129(b)(2) traversing the restriction 
requirement. If tt chooses not to pay the fee set forth 
in § 1.17(s), applicant may file a petition under § 1.129(b)(2) 
requesting immediate review by the Group Director of the 
restriction requirement. No petition fee is required. A petition 
under § 1.129(b)(2) rather than under § 1.144 would be more 
appropriate under the circumstances since a petition under § 
1.144 requires the examiner to make the restriction final before 
the petition can be considered. 
107. Comment: One comment su; that if applicant elects 
not to pay the fee set forth in § 1.17(s), applicant should be 
allowed to elect the invention to be examined. 

Response: The suggestion has been adopted. Section 1.129(b) 
is being amended to indicate that if applicant chooses not to 
pay the fees for the additional inventions, applicant must elect 
the invention to be examined and the claims directed to the 
non-elected inventions for which no fee has been paid will be 
withdrawn from consideration. 

108. Comment: One comment suggested that the PTO amend 
the rules to permit all, or at least several, inventions to be 
examined in a single application upon payment of an appro- 
— fee. 

: The su has not been adopted at this time. 
pe meee the PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
in advisement in this project. 

109. Comment: One comment suggested that PTO follow the 
wording of 35 U.S.C. 121 and only require restriction where 
an application claims two or more independent and distinct 
inventions rather than two or more independent or distinct 
inventions. 

Response: In making restriction requirements, the PTO has 
always followed the wording of 35 U.S.C. 121 to require restric- 
tion if two or more independent and distinct inventions are 
claimed in an application rather than i t or distinct 
as suggested by the comment. The term “independent” includes 
species and related inventions such as combination/subcombi- 
nation and process and product. Restriction is proper if these 
independent inventions are patentably distinct (see section 
802.01 of the MPEP). 

110. Comment: One comment suggested that the standard for 
determining ee en he nee | ne 
distinct inventions should only be the “unity of invention” 
standard used for PCT ions. 

Response: The suggestion has not been adopted 
restriction for 35 U.S.C. 111(a) applications is gov- 
erned by 35 U.S.C. 121 and §§ 1.141, 1.142 and 1.146. The 
PCT “unity of invention” standard only applies to PCT applica- 
tions and applications filed under 35 U.S.C. 371. The PTO 


. The current 
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is currently reviewing the restriction practice in view of the 
implementation of the 20-year patent term. It is noted that a 
change in restriction practice without changes to other fees 
SEE POR age ee Saag Seas megems 


111. Comment: One comment suggested that the PTO apply 
the PCT unity of invention standard as the EPO 
and that § 1.475(b) be amended to permit a broad range of 
claims in a single application. 
Response: The PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
under advisement in this project. 
112. Comment: One comment suggested that the PTO examiner 
should not be permitted to issue a restriction requirement or 
an election of species requirement if the ISA and the IPEA have 
found that an application complies with the unity of invention 
requirement. 

Another comment suggested that the PTO consider allowing 
— ee Ap a pe we 
c and laims. 


comment suggested that election of species require- 
ments be prohibited. 
Response: The suggestions have not been adopted. These issues 
were not addressed in the Notice of Proposed Rulemaking. 
SE SS aes en OES Sea 
gineer the entire patent process. The suggestions will be taken 
under advisement in that project. 
113. Comment: One comment suggested that decisions on 
whether to issue a restriction requirement be made within two- 
three months of the application filing date, and, if the require- 
ment is traversed, the examiner should determine within four- 
five months of the filing date whether to maintain the require- 
ment. Decisions on petitions to withdraw a restriction require- 
ment should be decided within one month. 
Response: The suggestion has not been adopted. Current prac- 
tice dictates that restriction requirements be made at the earliest 
appropriate time in the pendency of a given application, e.g., in 
the first Office action. It would be difficult to issue a restriction 
requirement within two-three months of the application -_ 
date as suggested since a large number of applications are filed 
ean oS see © 

applications 


: One the phrases, 
to be pending for a period of no longer than 12 months” and 


“under no circumstances will the provisional application be 
pending after 12 months”, in § 1.139 were repetitious and 
suggested that one or both of the phrases be deleted. 
Response: The suggestion has not been adopted. The statements 
are included for emphasis. 
115. Comment: One comment suggested that § 1.139 clearly 
state that if the revival petition is filed later than 12 months 
after filing of the provisional application, then the revival is 
for the sole purpose of porey by Gn ee 
111(a) application filed during that 12-month period 
Response: The suggestion has not been adopted. The proposed 
language is not necessary. 
116. Comment: One comment stated that 35 U.S.C. 154(b) as 
contained in Public Law 103-465 does not give the Commis- 
SES ES OS eae: There- 
fore, proposed § 1.701 is without statutory basis. 
Response: 35 U.S.C. 6(a) gives the Commissioner authority to 
establish re not inconsistent with law 

Fn ag ee ng ney ape = 154(b) and further- 

has the authority under 35 U.S.C. 
T34(0X3XC) to establish regulations to adress the standards 
due diligence 


M7 Comment: * epee meer whether patent term 
extension under 35 U.S.C. an) a is available for patents 
issuing: (1) before June 8, 1995, with a 17-year patent term or 
a 17/20 year term; (2) on or after June 8, 1995, on 
icati before June 8, 1995, with a 17-year patent 
term or a 17/20 year patent term. 
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Response: None of the patents set forth in the examples are 
eligible for patent term extension. Under the terms of the statute, 
patent term extension is only available for patents issued on 
applications filed on or after June 8, 1995. 

118. Comment: Several comments questioned whether a patent 
issued on a continuing ication is entitled to a patent term 
extension under 35 U.S.C. 154(b) due to interference, secrecy 
order, or appellate review delays occurring in the examination 
of the parent application. 

Response: If the delay in the parent application contributed to 
a delay in the issuance of a patent in the continuing application, 
the patent granted on the continuing application may be eligible 
for an extension under 35 U.S.C. 154(b). 

119. Comment: One comment suggested that the patent term 
be extended for a period of time equal to the time necessary 
to revive an application improperly abandoned due to PTO 
error. Another comment suggested that patent term extension 
be available for other PTO delays. 

Response: The suggestions have not been adopted. Section 
154(b) of title 35, United States Code, only permits patent term 
extension for delays due to interferences, secrecy orders, and/ 
or successful appeals. 

120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 


patent. 
Response: The PTO will publish on the face of the patent any 
patent term extension that is granted pursuant to § 1.701. 
121. Comment: One comment suggested that the word “interfer- 
ence” be inserted before the word “proceedings” in § 
1.701(a)(1). 
Response: The suggestion has been adopted. 
122. Comment: One comment stated that the last sentence of 
§ 1.701(b) is confusing because it suggests that patent term 
extension will be available in cases of terminal disclaimer and 
that the extension begins on the terminal disclaimer date rather 
than the original expiration date. This statement is contrary to 
35 U.S.C. 154(b)(2) which does not permit any patent term 
extension for appellate delay if the patent is subject to a terminal 
disclaimer. 
Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run 
eee The reference to “terminal 
disclaimer” is being deleted. 
123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to exten- 
sion of patent term under proposed § 1.701 because applicant 
could cancel those uninvolved claims from the application and 
refile those claims in a continuation application. It is suggested 
that if an applicant leaves conclusively uninvolved claims 
(where no § 1.633(c)(4) motion is filed) in the application in 
interference, applicant does not get the benefit of the extension 
sd any claim. 

Response: The suggestion has not been adopted. The statute, 
35 U.S.C. 154(b), grants patent term extension to a patent if 
the issuance of the patent was delayed due to interference 
proceeding under 35 U.S.C. 135(a). The statute does not exclude 
applications containing uninvolved claims. The Commissioner 
does not have the authority to establish regulations which are 
inconsistent with the law. Therefore, an application involved 
in an interference which contains uninvolved claims will be 
entitled to patent term extension if the issuance of the patent 
= delayed due to interference proceeding under 35 U.S.C. 
135(a). 

124. Comment: One comment asked whether applicant is enti- 
tled to patent term extension regardless of whether an interfer- 
ence involving applicant’s application is ultimately declared. 
One comment asked if the PTO ends the suspension without 
declaring an interference, and continued prosecution results 
in filing of a continuation or divisional application, are such 
subsequent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is sus- 
pended due to an interference not involving applicant’s applica- 
tion and an interference involving applicant’s application is 
later declared, will be entitled to patent term extension 
under § 1.701(c)(1)(ii) for the suspension period and under § 
1.701(c)(1)(i) for the interference period. However, if prose- 
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cution of applicant’s is suspended due to an interfer- 
yee *s application and if the PTO col 

Go espention of es tgulioaben Ghia: Sediuteg on iomeher 
ence involving applicant’s that will be 


entitled to patent term extension under § 1.701(c)\(1)(ii). If 
and if 


prosecution results in filing of a continuing application 

the delay in the parent application contributed to a delay in 
ules do tolan ae _— 
granted on the aT ion may be eligible for 
extension under 35 U.S.C. 154(b). 

125. Comment: One comment stated that delays in the issuance 
of a patent can exceed the five-year limit provided for in pro- 
posed § 1.701(b). Where the delay -vas not the fault of the 
applicant, why should there be this maximum? 

Another comment stated that in a biotechnology application, 
if suspension of the results in a declared interfer- 
ence, the period of delay calculated under § 1.701(c)(1)(i) will 
likely consume most of the five-year maximum extension. This 
renders the value of any time period measured under § 
1.701(c)(1)(ii) negligible, thus diminishing the rights of appli- 
cant due to the unregulated suspension powers of the PTO. 
Response: The five-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 
126. Comment: One comment suggested that § 1.701(c)(1)(i) 
be amended to state that an application added after an interfer- 
ence is declared is entitled to an extension measured only from 
the date of redeciaration. 

Response: The suggestion has not been adopted. The language 
in § 1.701(c)(1)(i) is clear that for an application that is added 
to an interference, that application is entitled to an extension 
measured from the date of redeclaration of the interference. 
127. Comment: One comment stated that § 1.701(c)(1)(ii) does 
not address the case where a suspended application is added 
to the interference without the suspension being lifted. 
Response: Section 1.701(c)(1 ii) is being amended to reference 
the endpoint for the suspension period to the date of termination 
of the suspension. Where prosecution of an application is sus- 
pended due to interference proceedings not involving the appli- 
cation, the suspension is made pursuant to § 1.103(b). When 
that application is added to an interference, the suspension 
pursuant to § 1.103(b) will be automatically lifted. The applica- 
tion is entitled to it term extension for the period of suspen- 
sion pursuant to § 1.701(c)(1)(ii) and for the period of 
interference pursuant to § 1.701(c)(1)(i). Under § 
1.701(c)(1)(ii), the period of suspension begins on the date the 
ion is si and ends on the date the suspension 
under § 1.103(b) is terminated, which in this case would be 
the same date as the date of redeclaration of the interference. 
128. Comment: One comment suggested that the phrase “, if 
any,” in § 1.701(c)(1)(i) and (ii) is unnecessary. 
Response: The suggestion has not been adopted. However, § 
1.701(c)(1)(i) is being amended for clarity by deleting the 
phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of 
days.” 
129. Comment: Several comments suggested that the phrase 
“was declared or redeclared” in § 1.701(c)(1){i) be changed to 
—was first declared—. 
Response: The suggestion has not been adopted. The language 
of the rule reads “with respect to each interference in which 
the application was involved, the number of days in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference....” An 
interference may be declared as A vs. B and later redeclared 
as A vs. B vs. C. Under the rule, the period of extension would 
be counted, with respect to applications A and B, from the date 
the interference was declared to involve the applications A and 
B. With respect to application C, the period of extension would 
be counted from the date the interference was redeclared to 
involve the application C. No ambiguity is seen in the language 
as originally proposed. 
130. Comment: One comment suggested that the use of the 
llate review” in reference to an action under 35 
U.S.C. 145 or 146 is incorrect, since an action under 35 USC. 
145 or 146 is not considered as an “appellate review” and 
suggests that § 1.701(a)(3) be amended so that the introductory 
phrase reads “Appellate review by the Board of Patent Appeals 
and Interferences or review by a Federal court under 35 U.S.C. 
141 or 145... 
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Response: The suggestion has not been adopted. The use of 
the phrase “appellate review” in reference to an action under 
35 U.S.C. 145 or 146 is technically incorrect. However, Public 
Law 103-465 provides for extension of patent term for “delay 
due to appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court”. The introductory phrase 
referred to in the comment uses the exact language found in 
the statute. 
131. Comment: One comment suggested that § 1.701(a) be 
amended to specify whether ae for appellate delays are 
available for reissue 
Response: Tho camneilion ine wat been Aiea. Weis 28 
U.S.C. 251, the term of a reissue patent is “for the unexpired 
part of the term of the original t.” Therefore, patent term 
extension for appellate delays is not available for reissue appli- 
cations. 
132. Comment: One comment suggested that § 1.701(d) be 
deleted. 
Response: The suggestion has not been adopted. Section 
1.701(d) sets forth the language found in the statute, 35 U.S.C. 
154(b)(3) and further provides a standard for determining due 
diligence. 
133. Comment: Several comments suggested that the lack of 
due diligence set forth in § 1.701(d)(2) be limited to the acts 
which occurred during the appellate period (after the filing of 
a Notice of Appeal) and not during prosecution. 
Response: The suggestion has been adopted. Section 1.701(d) 
is being amended accordingly. 
134. Comment: One comment suggested that the rules be made 
clear that a suspension under § 1.103 does not constitute a lack 
of due diligence under § 1.701(d)(2). 
Response: The suggestion has not been adopted. A request for 
suspension pursuant to § 1.103(a) during the appellate review 
period will be considered to be prima facie evidence of lack 
of due diligence. 
135. Comment: Several comments stated that the rules permit 
extensions of time and the filing of informal applications. These 
acts should not constitute lack of due diligence since the pro- 
posed rule defined the standard for determining due diligence 
is whether the applicant exhibited that degree of timeliness as 
may reasonably be expected from, and which is ordinarily 
exercised by, a person. One comment suggested that the Office 
adopt a gross negligence standard. 
Response: The examples of acts that may constitute lack of 
due diligence set forth in the Notice of Proposed Rulemaking 
(extensions of time, filing of nonresponsive submissions, and 
filing of informal applications) are being withdrawn. The sug- 
gestion regarding the adoption of a gross negligence standard 
has not been adopted. As set forth in § 1.701(d)(2), the standard 
for determining due diligence is whether applicant exhibited 
that degree of timeliness as may reasonably be expected from, 
and which is ordinarily exercised by, a person during the appel- 
late review period. 
136. Comment: One comment stated that the PTO list in the 
rule all circumstances in which an applicant will be considered 
not to have acted with due diligence. 

Another comment su; that objective criteria for “dili- 
gence” be set forth in § 1.701(d)(2). 
Response: The suggestion has not been adopted. Whether an 
action by the applicant constitutes lack of due diligence will 
be determined by the facts and circumstances of each case. 
Since lack of due diligence is determined on a case-by-case 
basis, it would not be possible to list all circumstances in the 
rule. Examples of acts which will constitute prima facie evi- 
dence of lack of due diligence are: (1) abandonment of the 
application during appellate review; and (2) suspension of 
action under § 1.103(a) during appellate review. 
137. Comment: One comment suggested that guidance be pro- 
vided in the comments to the Notice of Final Rules identifying 
in what circumstance is a patent issued “pursuant to an appellate 
decision reversing an adverse determination of patentability.” 

Several comments questioned whether the reversal of ali 
rejections on one of several led claims would entitle 
applicant to an extension under § 1.701(a)(3). Two comments 
suggested that the rule be redrafted to allow appropriate exten- 
sion of term where the Board or a court reverses at least “in 
part.” 
Response: Extension of patent term under § 1.70i(a)(3) is 
applicable if all the rejections of any one claim are ultimately 
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reversed. The rule is clear and no clarification is needed. 
138. Comment: One comment stated that § 1.701 does not 
address the situation where applicant appeals with both allowed 
and rejected claims. In such case, patent term extension should 
be available for any claims that were allowed prior to appellate 
review, if the allowed claims were in the same application, 
whether or not the decision of the examiner on the rejected 
claims is ultimately reversed. Applicant should not have to 
refile the allowed claims and rejected claims in separate cases 
in order to take advantage of the patent term extension. 
Response: If chooses to keep the allowed claims with 
the rejected c in the on term 


appeal, patent 
casallon passuus to 38 © .C. 154(b)(2) is only available if 
ad 


subject 
under appellate review. If the appellate review is not successful, 
will not be entitled to patent term extension. 
5 the 


1.701(a)(3) is intended to be limited to those applications in 
which a terminal disclaimer has actually been filed or encom- 
gba i> ellidh » Gahin patenting mivetion 

has been made and a terminal disclaimer suggested by an 


Response: The calculation of any applicable extension under 
§ 1.701 will be made prior to the mailing of the Notice of 
Allowance and Issue Fee Due. At that time, any double pat- 
enting rejection would have been resolved and a terminal dis- 
claimer would have been filed if one was 
140. Comment: One stated that § 1.701(d)(1) is incon- 
sistent with 35 U.S.C. 154(b)(2) and (b)(3), because the period 
of extension for appellate review would be calculated under § 
1.701(d)(1) by fies 5 subtracting the of appellate review 
occurring within three years of the date before the five- 
year teal ty iapeenh & tos seted thet § 1.701 be modified 
to be consistent with 35 U.S. Fm Bede mete 
five-year limit to be imposed bef ore the subtraction for appellate 
review occurring within three years of the filing date. 
Response: The suggestion has not been adopted. Section 1.701 
is not inconsistent with 35 U.S.C. 154(b)(2) and (b)(3). The 
period of extension referred to in 35 U.S.C. ate te 
in 35 U.S.C. 154(b)(3). Therefore, one must determine the 
Se ee 154(b)(3)(A), then reduce that 
period by the time determined in 35 U.S.C. 154(b)(3)(B) and 
BCKC) Then, according to 35 US.C. 154(b)(2), the resulting 
time period may not be more than five years. 
141. Comment: One comment suggested that the Commissioner 
identify a senior person who is charged with approving all 
reductions in extension of patent term rather than leaving the 
decision to the examiner or the SPE. 

One comment questioned who will make the calculation of 
the period of patent term extension under § 1.701 and whether 
that calculation can be challenged and by whom. 

Response: It is contemplated that the period of patent term 
extension calculated and any reduction in the extension of 
patent term will not be made by an examiner. It is noted that 
the period of patent term extension will be identified in the 
Notice of Allowance and Issue Fee Due and if applicant dis- 
agrees with the period, applicant may request further review 
by way of a petition under § 1.181. If an error is noted after 
the patent issues, patentee or any third party may seek correction 
ee ee 
for a icate of Correction pursuant to § 1.322 

142. Comment: One comment questioned whether a challenge 
to the period of patent term extension calculated by the PTO 
under § 1.701 would be required to be made within a fixed 


period. 

Response: No. However, the longer applicant delays filing a 
petition under § 1.181 challenging the period of extension 
calculated by the PTO, the less likely any error will be corrected 
before the patent is issued with the error printed on the patent. If 
ee ee 
should file a request for a i of Correction pursuant 
to § 1.322 instead of a petition under § 1.181. 

143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any 
intent to reduce the term extension for lack of due diligence, 
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Stating the specific basis, and provide applicant with a reason- 
able opportunity to respond. 

Response: The suggestion has not been adopted. The period 
of patent term extension will be identified im the Notice of 
Allowance and Issue Fee Due and if applicant with 
the period, applicant may request further review by way of a 
petition under § 1.181. 

144. Comment: One comment suggested that a cover sheet for 
use in recording assignments be included in the final rules 
package as an addendum. 

Response: The suggestion has not been adopted. A sample 
cover sheet for use in recording assignments was published as 
Appendix B in the Federal Register on July 6, 1992, at 57 FR 
29634 and in the Official Gazette on July 28, 1992, at 1140 
Off. Gaz. Pat. Office 63 and may be obtained from Assignment 
Branch. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. This final rule has been determined not 
to be significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these final rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 
quickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisional application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States 2s out- 
lined in E.O. 12612. 

These final rules contain collections of information subject 
to the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 

t and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is approved under OMB control 
number 0651-0037. The cover sheet is necessary to expedite 
the processing of a provisional application and improve quality. 
Public reporting burden for the coilection of information on 
the cover sheet is estimated to average 12 minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing the burden to the Office of Assistance Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 

Affairs, Office of Management and Budget, Washington, 
D.C. 20503 (ATTN: ork Reduction Act Projects 0651- 
0031, 0651-0032, and 0651-0037). 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 3 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
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1. The authority citation fur 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to 
read as follows: 


§ 1.1 All communications to be addressed to Commis- 
sioner of Patents and Trademarks. 


**# ee 

(i) The filing of all provisional applications and any commu- 
nications relating thereto should be additionally marked “Box 
Provisional Patent Application.” 

s*e# +s 


3. Section 1.9 is amended by revising paragraph (a) to read 
as follows: 


§ 1.9 Definitions. 


(a1) A national application as used in this chapter means 
aU.S. application for pepe tpn cee a te tn 
uader 35 U.S.C. 111, or which entered the national stage from 
an international application after compliance with 35 U.S.C. 
371. 

B genes wiper oh ag eee ee means 
a U.S. national application for patent filed in the under 
35 U.S.C. 111(b). 

gd ge me pane application as used in this chapter 
means a OS. cedenel angtititen tur guneas eithdh wes eiar 
filed in the Office under 35 U.S.C. i11(a), or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. 


see 


4. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


***# 4% 


(c) Any request by a member of the public seeking copies 


of any assignment records of any pending or pee one 
epliaton preserved in secrecy unde 1.14, or any 
tion with 


respect thereto, must 
(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public to the assignment records from the 


particular 
applicant or applicant’s assignee or attorney or agent of record. 


**s* ee * 


5. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


*s**F 


hn Eh er hh deme Te 
to, or copies abandoned application preserved 
in secrecy pursuant ee 
oanaiaen 

EP cedicdiinal amines cht enuguied ty 
the petition fee set forth in § 1.17(), or 

(2) Include written authority granting access to the member 

of the public in that particular from the applicant 

or the applicant’s assignee or attorney or agent of record. 


see 
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6. Section 1.16 is amended by revising paragraphs (a)-(g) 
and by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) ..........-.-cccseccecesseseeeeeneeees $365.00 
By other than a small entity ..................000ssseessereeeeeeeee 730.00 


Leet pa ene Sey He | 


except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 
By a small entity (§ 1.9(f)) ..........--ssecessssesessssnsnereeneeees 38.00 
By other than a small entity ................-c-cecereseensesereseeees 76.00 
(c) In addition to the basic filing fee in an original application, 
except applications, for filing or later presentation 


of each claim (whether independent or dependent) in excess 
<i altticaeinoes 
claims are considered for fee calculation purposes.): 


By a small entity (§ 4 aes” 11.00 
By other than a small entity ................-0-sceresereeserereneeee 22.00 


een et enn ee ey, op a 
except provisional applications, if the application contains 
> ~~ panama nee area De oe 


By a small entity (§ 1.9(f)) ............ccccsesssserersersneerseeee 120.00 
By other than a small entity ..................c-ccssessssseeseeses 240.00 


(if the additional fees required by pangughe Ob. 0, ent 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, prior to the 
Se eee 
any notice of fee deficiency.) 


meg me i SpatieGiing fee or oath or declara- 
tion on a date wr than to fling dae the application, except 
provisional applications: 


By a small entity (§ 1.9(f)) .......-.------csveeeesereeeeneeeesneseed 65.00 

By other than a small entity .................c00sssssersessenenee 130.00 

(f) Basic fee for filing each design application: 

By a small entity (§ 1.9(f)) ............-cscececssnesereseeseessens 150.00 

By other than a small entity .................-c-sesersseessseseees 300.00 

(g) Basic fee for filing each plant application, except provi- 
sional applications: 

By a small entity (§ 1 ~ See 245.00 

By other than a small entity .................c0c-seseeseseserereeed 490.00 

s**+**% 

(k) Basic fee for filing each provisional application: 

By a small entity (§ 1.9(f)) ..............cccccccccesosseeseseseseee 75.00 

By other than a small entity ..................0.cceseseresseenseees 150.00 

(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(a)(2)(i)) on a date than the filing date of the provi- 
sional application: 


Rp co cama ean A GOI ssscsssensenscszccscctznenscenizinti 
By other than a small entity.. sill 





see 2% 


7. Section 1.17 is amended 


by revising paragraphs (h) and 
(i), and by adding new paragraphs (q), (r) and (s) to read as 
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follows: 


§ 1.17 Patent application processing fees. 


eee 


Concern nee Snasieieusenta sete 
listed below which refers to this paragraph 


§ 1.47 - for filing by other than all the inventors or a person 


1.84 - for accepting color drawings or 
1.182 - for decision on questions not 


§ 1.183 - to suspend the rules 
§ 1.295 - for review of refusal to publish a statutory invention 


registration 
yt of ears ed or 


ly provided 


to accept delayed payment of maintenance fee in 


“isla for petition in an interference 
§ 1.644(f) - for request for reconsideration of a decision on 


petition in an interference 

§ 1.666(c) - for late filing of interference settiement- 
agreement 

$§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - othe hg nm ama 

§ 5.25 - for retroactive license 


ee See Seana aie oie 


Be 


2 - for access to an assignment record 
4 - for access to an 


1 
1 application 
53 - to accord a filing date, except in provisional applica- 


§ 1. 
§ 1. 
$i 


BBu s 


6 
Siaty- coemptiereneghematen Geieeme catmmant 
mi special 
in application 
177 - ny tt ln 
312 - Se ee eee 
.313 - to withdraw an application from 


14 - to defer issuance of a patent 
666(b) - for access to interference settlement 


Pommconn como § 
ol eal-ael-eel sel seek al -eeel pel eel l-o 


Fe ee er heme ne ma 
below which refers to this paragraph 50.00 


§ 1.48 - for correction of inventorship in a provisional appli- 
cation 

§ 1.53 - to accord a provisional application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
application 

(r) For entry of a submission after final rejection under 

§ 1.129%(a): 

By a small entity (§ 1.9%(f)) 
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8. Section 1.21 is amended by revising paragraph (1) to read 
as follows: 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated: 


**ee* 


@ a retaining any application abandoned 
pram 15 ef 1 33(041 unless te reed ase Hing fee has 


s**4% 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 


and 1.27 of this part) in any application or patent prior to 
paying, Sa eee 


one application or patent does not affect any other 
0 ee ich ant Ganaty 
indirectly dependent upon the Or patent in which 
Go cates ian in ondindes. 4 application 
claiming benefit under 35 U.S.C. 119), 120, 121, or 365(c) 
of a prior may rely on a verified statement filed in 
the if the application includes 
a reference to the verified statement in the application or 
includes a copy of the verified statement in 


this part unless the Office is notified of a change in status. 
eee 


10. Section 1.45 paragraph (c) is revised to read as follows: 
§ 1.45 Joint inventors. 


*s*#4% 


nn 
cation, each named inventor must have made a contribution, 
individually or jointly, op Se ene aeatinn t eas, ane 
claim of the application the application will be considered 
to be a joint application under 35 U.S.C. 116. ——— 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
oe ee Seen eae ee 1a 
the provisional application will be considered to be a joint 
application under 35 U.S.C. 116. 


11. Section 1.48 is revised to read as follows: 
§ 1.48 Correction of inventorship. 
(a) If the correct inventor or inventors are not named in a 


application through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
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application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
— without deceptive intention was discovered & how it 


“—nO) an oath ou by each actual inventor or inven- 
tors as required by § 

G) Oo fee ox forth ta § 1.17(h); and 

(4) the written consent of any assignee. When the applica- 
tion is involved in an interference, the petition shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.634. 

(b) If the correct inventors are named in the nonprovisional 
application when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less 
than all of the originally named inventors are the actual inven- 
tors of the invention being claimed in the application, an amend- 
ment shall! be filed deleting the names of the person or persons 
who are not inventors of the invention being claimed. The 
amendment must be diligently made and shall be accompanied 


by: 

(1) A petition including a statement identifying each 
named inventor who is being deleted and acknowledging that 
the inventor’s invention is no longer being claimed in the 
application; and 

(2) The fee set forth in § 1.17(h). 

(c) If a nonprovisional application discloses unclaimed sub- 
ject matter by an inventor or inventors not named in the applica- 
tion, the application may be amended pursuant to paragraph 
(a) of this section to add claims to the subject matter and name 
the correct inventors for the application. 

(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the actual inventor or inventors. Such amend- 
ment must be accompanied by: 

(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor 
or inventors, which statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office; and 

(2) the fee set forth in § 1.17(q). 

(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention, an amendment may be filed in the 
provisional application deleting the name or names of the person 
or persons who were erroneously named. Such amendment 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the person or persons whose name or names are being deleted 
establishing that the error occurred without deceptive intention; 

(2) the fee set forth in § 1.17(q); and 

(3) the written consent of any assignee. 


12. Section 1.51 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 
(1) A complete application filed under § 1.53(b)(1) com- 
ses: 
(i) A specification, including a claim or‘claims, see §§ 
1.71 to 1.77; 
(ii) An oath or declaration, see §§ 1.63 and 1.68; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 


(iv) The prescribed filing fee, see § 1.16. 
(2) A complete provisional application filed under § 
1.53(b)(2) comprises: 
(i) A cover sheet identifying: 
(A) The application as a provisional application, 
(B) The name or names of the inventor or inventors, 
(see § 1.41), 
(C) The residence of each named inventor, 
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(D) The title of the invention, 

(E) The name and registration number of the attorney 
or agent (if applicable), 

(F) The docket number used by the person filing the 
application to pga the —— ~~ or 

(G) The 


Sp the anne Wt tee US. Gore ee 
Government contract number (if the invention was made by 
an agency of the U.S. Government or under a contract with an 
agency of the U.S. Government); 

(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 


(iv) The prescribed filing fee, see § 1.16. 

(b) Applicants are encouraged to file an information disclo- 
sure statement in nonprovisional applications. See §§ 1.97 and 
1.98. No information disclosure statement may be filed in a 
provisional application. 


**#*e** 


13. Section 1.53 paragraphs (a)-(e) are revised to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned an application number for 
identification purposes. 

(b)(1) The filing date of an application for patent filed under 
this section, except for a provisional application, is the date 
on which: a specification containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75; and any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1. 118), If all the names 
of the actual inventor or inventors are not supplied when the 
specification and any required drawing are filed, the application 
will not be given a filing date earlier than the date upon which 
the names are supplied unless a petition with the fee set forth 
in § 1.17(i) is filed which sets forth the reasons the delay in 
supplying the names should be excused. A continuation or 
divisional application (filed under the conditions specified in 
35 U.S.C. 120 or 121 and § 1.78(a)) may be filed under this 
section, § 1.60 or § 1.62. A continuation-in-part application 
may be filed under this section or § 1.62. 

(2) The filing date of a provisional application is the date 
on which: a specification as prescribed by 35 U.S.C. 112, first 
paragraph; and any drawing required by § 1.81(a), are filed in 
the Patent and Trademark Office in the name of the actual 
inventor or inventors as required by § 1.41. No amendment, 
other than to make the provisional application comply with 
all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 
If all the names of the actual inventor or inventors are not 
supplied when the specification and any required drawing are 
filed, the provisional application will not be given a filing date 
earlier than the date upon which the names are supplied unless 
a petition with the fee set forth in § 1.17(q) is filed which sets 
forth the reasons the delay in supplying the names should be 
excused. 

(3) A provisional application must also include a cover 
sheet identifying the application as a provisional application. 
Otherwise, the application will be treated as an application 
filed under § 1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) 
may be treated as a provisional application and be accorded 
the original filing date provided that a petition requesting the 
conversion, with the fee set forth in § 1.17(q), is filed prior to 
the earlier of the abandonment of the § 1.53(b)(1) application, 
the payment of the issue fee, the expiration of 12 months after 
the filing date of the § 1.53(b)(1) application, or the filing of 
a request for a statutory invention registration under § 1.293. 
The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application 
filed under § 1.53(b)(1). 
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(iii) A provisional ion shall not be entitled to 
the right of priority under § 1.55 or 35 U.S.C. 119 or 365(a) 
or to the benefit of an earlier filing date under § 1.78 or 35 
U.S.C. 120, 121 or 365(c) of any other application. No claim for 
priority under § 1.78(a)(3) may be made in a design application 
based on a provisional application. No request under § 1.293 for 
a statutory invention registration may be filed in a provisional 
application. The requirements of $$ 1.821-1.825 regarding 
application disclosures containing nucleotide and/or amino acid 
sequences are not mandatory for provisional applications. 

(c) If any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b)(1) or (b)(2) of this section, applicant 
will be so notified and given a time period within which to 
submit the omitted specification, drawing, name, or names, of 
the actual inventor, or inventors, in order to obtain a filing date 
as of the date of filing of such submission. A copy of the “Notice 
of Incomplete Application” form notifying the applicant should 
accompany any response thereto submitted to the Office. If 
the omission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less the handling fee set forth 
in § 1.21(n). Any request for review of a refusal to accord an 
application a filing date must be by way of a petition accompa- 
nied by the fee set forth in § 1.17(i), if the application was 
filed under § 1.53(b)(1), or by the fee set forth in § 1.17(q), 
if the application was filed under § 1.53(b)(2). 

(d)(1) If an application which has been accorded a filing 
date pursuant to paragraph (b)( 1) of this section does not include 
the appropriate filing fee or an oath or declaration by the 
applicant, applicant will be so notified, if a correspondence 
me Ned ee tee te ae tenet 
which to file the oath, or declaration and to pay the sur- 
charge as set forth in § 1.16(e) in order to prevent abandonment 
of the application. A copy of the “Notice to File Missing 
Parts” form mailed to applicant should accompany any response 
thereto submitted to the Office. If the required filing fee is not 
timely paid, or if the processing and retention fee set forth in 
§ 1.21()) is not paid within one year of the date of mailing of 
the notification required by this paragraph, the application will 
be disposed of. No copies will be provided or certified by the 
Office of an application which has been disposed of or in which 
neither the required basic filing fee nor the processing and 
retention fee has been paid. The notification pursuant to this 

may be made simultaneously with any notification 
pursuant to paragraph (c) of this section. If no correspondence 
address is included in the application, applicant has two months 
from the filing date to file the basic filing fee, oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order to 
prevent abandonment of the application; or, if no basic filing 
fee has been paid, one year the filing date to pay the 
processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. 

(2) If a provisional application which has been accorded a 
filing date pursuant to paragraph (b)(2) of this section does not 
include the appropriate filing fee or the cover sheet required 
by § 1.51(a)(2), applicant will be so notified if a correspondence 
address has been provided and given a period of time within 
which to file the fee, cover sheet and to pay the surcharge as 
set forth in § 1.16(1) in order to prevent abandonment of the 
application. A copy of the “Notice to File Missing Parts” form 
mailed to applicant should 'y any response thereto 
submitted to the Office. If the required filing fee is not timely 
paid, the application will be disposed of. No copies will be 
provided or certified by the Office of an application which has 
been disposed of or in which the required basic filing fee has 
not been paid. The notification pursuant to this paragraph may 
be made simultaneously with any notification pursuant to para- 
graph (c) of this section. If no correspondence address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, cover sheet and to pay 
the surcharge as set forth in § 1.16(1) in order to prevent 
abandonment of the application. 

(e)(1) An application for a patent filed under paragraph (b)(1) 
of this section will not be placed upon the files for examination 
until all its required parts, complying with the rules relating 
thereto, are received, except that certain minor informalities 
may be waived subject to subsequent correction whenever 
required. 
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(2) A provisional application for a patent filed under para- 
graph (b)(2) of this section will not be placed upon the files for 
examination and will become abandoned no later than twelve 
months after its filing date pursuant to 35 U.S.C. 111(b)(1). 


ses ee 
14. Section 1.55 is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a)- 
(d) and 172. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign application is 
referred to in the oath or declaration as required by § 1.63. 
The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) must be filed in the 
case of an interference (§ 1.630), when necessary to overcome 
the date of a reference relied upon by the examiner, when 
specifically required by the examiner, and in all other cases, 
before the patent is granted. If the claim for priority or the 
certified copy of the foreign application is filed after the date 
the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy filed is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. The statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or more 
applications for an inventor’s certificate in a country granting 
both inventor’s certificates and patents. To claim the right of 
priority on the basis of an application for an inventor's certifi- 
cate in such a country under 35 U.S.C. 119(d), the applicant 
when submitting a claim for such right as specified in 
(a) of this section, shall include an affidavit or declaration. The 
affidavit or declaration must include a specific statement that, 
upon an investigation, he or she is satisfied that to the best of 
his or her knowledge, the applicant, when filing the application 
for the inventor’ s certificate, had the option to file an application 
for either a patent or an inventor’s certificate as to the subject 
matter of the identified claim or claims forming the basis for 
the claim of priority. 


15. Section 1.59 is revised to read as follows: 
§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1. 16) or, if the application 
was filed under § 1.53(b)(1), the processing and retention fee 
(§ 1.210) has been paid. See § 1.618 for return of unauthorized 
and improper papers in interferences. 


16. Section 1.60 is amended by revising paragraph (b) to 
read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior nonprovisional application. 


ese# ee * 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C.120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application 
and a complete application as set forth in § 1.51(a)(1); 
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(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application; 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named 
in the prior application; and 

(4) the application is filed before the patenting, or abandon- 
ment of, or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of 
the prior complete application. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion (§ 1.78(a)) will be entered before calculating the filing fee 
and granting the filing date. If the continuation or divisional 
application is filed by less than all the inventors named in the 
prior application, a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i) is filed which satisfac- 
torily explains the delay in filing these items. 


ese ee * 


17. Section 1.62 is amended by revising paragraphs (a) and 
(e) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or decla- 
ration from a prior nonprovisional application which is 
complete as defined by § 1.51(a)(1), and which is to be aban- 
doned, may be filed under this section before the payment of 
the issue fee, abandonment of, or termination of proceedings 
on the prior application, or after payment of the issue fee if a 
petition under § 1.313(b)(5) is granted in the prior application. 
The filing date of an application fiied under this section is the 
date on which a request is filed for an application under this 
section including irlentification of the application number and 
the names of the inventors named in the prior complete applica- 
tion. If the continuation, continuation-in-part, or divisional 
application is filed by less than all the inventors named in the 
prior application a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed in 
the continuation, continuation-ia-part, or divisional application. 


*e ee * 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 
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18. Section 1.63 is amended by revising paragraph (a) to 
read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1)(ii) as a 

part of a nonprovisional must: 

(1) Be executed in accordance with either § 1.66 or § 
1.68; 

(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country 
of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor 
of the invention claimed: 


see 


19. Section 1.67 is amended by revising paragraph (b) to 
read as follows: 


§ 1.67 Supplemental oath or declaration. 


see * 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(d)(1) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper cases, the oath or declaration here required may be made 
on information and belief by an applicant other than inventor. 


see ** 


20. Section 1.78 is amended by revising paragraphs (a)(1) 
and (a)(2) and by adding new paragraphs (a)(3) and (a)(4) to 
read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or international applications designating the United 
States of America. In order for a nonprovisional application to 
claim the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States of America, each prior application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior application must be: 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), 
§ 1.60 or § 1.62 and include the basic filing fee set forth in § 
1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) 
and have paid therein the processing and retention fee set forth 
in § 1.21(1) within the time period set forth in § 1.53(d)(1). 

(2) Any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 
(3) A nonprovisional application other than for a design 

patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
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application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to 
be filed prior to the Saturday, Sunday, or Federal holiday. In 
order for a nonprovisional application to claim the benefit of 
er SS Se ne a Sena, 
each prior provisional must name as an inventor 
at least one inventor named in the later filed nonprovisional 

lication and disclose the named inventor’s invention 
c 


35 U.S.C. 112. In addition, each prior provisional application 
must be: 

(i) complete as set forth in § 1.51(a)(2); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(2) 
and include the basic filing fee set forth in § 1.16(k). 

(4) Any nonprovisional application claiming the benefit 
of one or more prior filed copending provisional applications 
must contain or be amended to contain in the first sentence of 
the specification following the title a reference to each such 
prior provisional application, identifying it as a provisional 
application, and including the provisional application number 
(consisting of series code and serial number). 


s*#** 


21. Section 1.83 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the 
drawing in the form of a graphical drawing symbol or a labeled 
representation (e.g., a labeled rectangular box). 


s-* ee * 


(c) Where the drawings in a nonprovisional application do 
not comply with the requirements of paragraphs (a) and (b) of 
this section, the examiner shall require such additional illustra- 
tion within a time period of not less than two months from the 
date of the sending of a notice thereof. Such corrections are 
subject to the requirements of § 1.81(d). 


22. Section 1.97 is amended by revising paragraph (d) to 
read as follows: 


§ 1.97 Filing of information disclosure statement. 


ees *# ** 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either a final 
action under § 1.113 or a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 

(1) A certification as specified in paragraph (e) of this 
section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


**#*e*#* 


23. Section 1.101 is amended by revising paragraph (a) to 
read as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and Trade- 
mark Office and accepted as complete applications are assigned 
for examination to the respective examining groups having the 
classes of inventions to which the relate. Nonprovi- 
sional applications shall be taken up for examination by the 
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examiner to whom they have been assigned in the order in 
which they have been filed except for those applications in 
which examination has been advanced pursuant to § 1.102. See 
§ 1.496 for order of examination of international applications 
in the national stage. 


eee % 


24. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 


§ 1.102 Advancement of examination. 


see 


(d) A petition to make an application special on grounds 
other than those referred to in (c) of this section 
must be accompanied by the petition fee set forth in § 1.17(i). 


25. Section 1.103 is amended by revising paragraph (a) to 
read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a response by the applicant 
to an Office action is required. 


ese ee 
26. A new, undesignated center heading and new section 


1.129 are added to Subpart B - National Processing Provisions 
to read as follows: 


Transitional Provisions 
§ 1.129 Transitional procedures for limited examination 
practice. 


after final rejection and restriction 


(a) An applicant in an application, other than for reissue or 
a design patent, that has been pending for at least two years 
as of June 8, 1995, taking into account any reference made in 
such application to any earlier filed application under 35 U.S.C. 
120, 121 and 365(c), is entitled to have a first submission 
entered and considered on the merits after final rejection under 
the following circumstances: The Office will consider such a 
submission, if the first submission and the fee set forth in § 
1.17(f) are filed prior to the filing of an appeal brief and prior 


the submission and payment of the fee set forth in § 1.17(r). 
If a subsequent final rejection is made in the application, appli- 
cant is entitled to have a seccnd submission entered and consid- 
ered on the merits after the subsequent final rejection under 
the following circumstances: The Office will consider such a 
submission, if the second submission and a second fee set forth 
in § 1.17(r) are filed prior to the filing of an appeal brief and 
prior to abandonment of the application. The finality of the 
subsequent final rejection is automatically withdrawn upon the 
timely filing of the submission and payment of the second fee 
set forth in § 1.17(r). Any submission filed after a final rejection 
made in an application subsequent to the fee set forth in § 
1.17(r) having been twice paid will be treated as set forth in 
§ 1.116. A submission as used in this paragraph includes, 
but is not limited to, an information disclosure statement, an 
amendment to the written description, claims or drawings and 
a new substantive argument or new evidence in support of 
patentability. 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of 
June 8, 1995, taking into account any reference made in the 
application to any earlier filed application under 35 U.S.C. 120, 
121 and 365(c), no requirement for restriction or for the filing 
of divisional applications shall be made or maintained in the 
application after June 8, 1995, except. where: 
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(i) the requirement was first made in the 
any earlier filed application under 35 U.S.C. 1 
365(c) prior to April 8, 1995; 

(ii) the examiner has not made a requirement for restric- 
tion in the present or parent application prior to April 8, 1995, 
due to actions by the applicant; or 

(iii) the required fee for examination of each additional 
invention was not paid. 

(2) If the application contains more than one independent 
and distinct invention and a requirement for restriction or for the 
filing of divisional applications cannot be made or maintained 
ete SS es Saas os eee 
given a time 

(i) elect the eh or inventions to be searched and 
examined, if no election has been made prior to the notice, and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects; 

(ii) confirm an election made prior to the notice and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected; or 

(iii) file a petition under this section traversing the 
requirement. If the required petition is filed in a timely manner, 
the original time period for electing and paying the fee set 
forth in § 1.17(s) will be deferred and any decision on the 
petition affirming or modifying the requirement will set a new 
time period to elect the invention or inventions to be searched 
and examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an invention 
so withdrawn from consideration can file a divisional applica- 
tion under 35 U.S.C. 121. 

(c) The provisions of this section shall not be applicable to 
any application filed after June 8, 1995. 


, 121 per 


27. Section 1.137 is amended by revising paragraph (c) to 
read as follows: 


§ 1.137 Revival of abandoned application. 


se ee * 


(c) In all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995, any petition 
pursuant to paragraph (a) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


eee 4 


28. Section 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
it is shown to the satisfaction of the Commissioner that the delay 
was unavoidable. Under no circumstances will the provisional 
application be pending after twelve months from its filing date. 
A petition to revive an abandoned provisional application must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the required response unless it has been previously 
ied; 


(2) the petition fee as set forth in § 1.17(1); and 
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(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
the delay was unintentional. Under no circumstances will the 
provisional application be pending after twelve months from 
its filing date. A petition to revive an abandoned provisional 
application must be: ‘ss 

() ied by the required response unless it 
been previously fied 
2) accompanied by the petition fee as set forth in § 
1.17); 


(3) accompanied by a statement that the delay was 
unintentional. The statement must be a verified statement if 
made. by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provi- 
sional application became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the provisional 
application became abandoned. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a provisional application upon petition filed 
pursuant to paragraphs (a) or (b) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) of this section and the time period set forth in 
paragraph (c) of this section may be extended under the provis- 
ions of § 1.136. 


29. Section 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
of the part or parts of the invention claimed in such division; 
and the drawing may represent only such part or parts, subject 
to the provisions of §§ 1.83 and 1.84. On filing divisional 
reissue applications, they shall be referred to the Commissioner. 
Unless otherwise ordered by the Commissioner upon petition 
and payment of the fee set forth in § 1.17(i), all the divisions 
of a reissue will issue simultaneously; if there is any controversy 
as to one division, the others will be withheld from issue 
until the controversy is ended, unless the Commissioner orders 
otherwise. 


30. Section 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 


ese ee * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


31. Section 1.313 is amended by revising paragraph (a) to 
read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
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applicant. Any such petition by the applicant must include a 
Sootteniet ie coneaaiic ink ies onsen tar tex enamine 


wb ng Foe a ghee bd Dg er 
Peet Oe eek of must be accompanied by the fee 
set forth in § 1.17(i). If the application is withdrawn from issue, 
a new notice of ee ee oe Oe ee eee 
again allowed. Any amendment accompanying a petition to 
withdraw an from issue must comply with the 
requirements of § 1.312. 


see 


32. Section 1.314 is revised to read as follows: 
§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless the application is withdrawn from 
issue (§ 1.313), or issuance of the patent is deferred. Any 
petition by the applicant requesting a deferral of the issuance 
of a patent must be accompanied by the fee set forth in § 1.17(i) 
and must include a showing of good and sufficient reasons 
why it is necessary to defer issuance of the patent. 


33. Section 1.316 is amended by revising paragraph (d) to 
read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


*** 2 


(d) In all applications filed before June 8, 1995, any petition 


pursuant to paragraph (b) of this section not filed within six 
months of the date of abandonment of the application, must 


be accompanied by a terminal disclaimer with fee under § 

1.321 dedicating to the public a terminal part of the term of 

ee ee 

ment of the application. The terminal disclaimer must also 

apply to any 7 preeeencen continuing application enti- 
120 


tled under 35 U.S. to the benefit of the filing date of 
the application for which revival is sought. 


***#** 


34. Section 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1317 Lapsed patents; delayed payment of balance of 
issue fee. 


see * 


(d) [Reserved] 


s*e#*#2* 


35. Section 1.666 is amendec *~ 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 


ese *2 2 


revising paragraph (b) to 


(b) If any party filing the agreement or understanding under 


paragraph (a) of this section so requests, the copy will be kept 

separate from the file of the interference, and made available 
<i to Guemsantie tieeaitn on Gites Gabe, or 0 om 
person upon petition accompanied by the fee set forth in § 
1.17(i) and on a showing of good cause. 


eeee8 
36. Section 1.701 is added to Subpart F to read as follows: 
§ 1.701 Extension of patent term due to prosecution delay. 
(a) A patent, other than for designs, issued on an application 


led on or after June 8, 1995, is entitled to extension of the 
patent term if the issuance of the patent was delayed due to: 
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(1) interference proceedings under 35 U.S.C. 135(a); 
and/or 

(2) the application being placed under a secrecy order 
under 35 U.S.C. 181; and/or 

(3) appellate review by the Board of Patent 
and Interferences or by a Federal court under 35 U.S.C. 141 
or 145, if the patent was issued pursuant to a decision reversing 
an adverse determination of patentability and if the patent is 
Se eee disclaimer due to the issuance of 

— claiming subject matter that is not patentably 

that under appellate review. 

(b) The term of a patent entitled to extension under 
(a) of this section shall be extended for the sum of the 
of delay calculated under paragraphs (c)(1), (c)(2), cn) and 
(d) of this section, to the extent that these periods are not 
overlapping, up to a maximum of five — The extension 
will run from the expiration date of the paten 

(c(1) The period of delay under ed ene (aX(1) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) with respect to each interference in which the 
application was involved, the number of days, if any, in the 
period beginning on the date the interference was declared or 
redeclared to involve the application in the interference and 
ending on the date that the interference was terminated with 
respect to the application; and 

(ii) the number of days, if any, in the nape beginning 
on the date prosecution in the by 
tho Patent ext Tondemark Office duo to interference proceed. 
ings under 35 U.S.C. 135(a) not involving the application and 
ending on the date of the termination of the suspension. 

(2) The period of delay under paragraph (a)(2) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) the number of days, if any, the application was 
maintained in a sealed condition under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning 
on the date of mailing of an examiner’s answer under § 1.193 
in the application under secrecy order and ending on the date 
the secrecy order and any renewal thereof was removed; 

(iii) the number of days, if any, in the period begin- 
ning on the date applicant was notified that an interference 
would be declared but for the secrecy order and ending on the 
ae 

(iv) the number of days, if 7. in the period beginning 
on the date of notification under § 5.3(c) and ending on the 
date of mailing of the notice of allowance under § 1.311. 

(3) The period of delay under paragraph (a)(3) of this 
costien nen ane ofthe enaiier el Aion if any, in the period 
beginning on the date on which an to the Board of 
Patent Appeals and Interferences was under 35 U.S.C. 
134 and ending on the date of a final decision in favor of the 
applicant by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall 
be reduced by: 


(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination; and 

(2) any time during the period of appellate review, as 

by the Commissioner, during which the applicant 
for patent did not act with due diligence. In determining the 
due diligence of an applicant, the Commissioner may examine 
the facts and circumstances of the applicant’s actions during the 
period of appellate review to whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. 


Part 3— Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to 
read as follows; 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
38. Section 3.21 is revised to read as follows: 
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§ 3.21 Identification of patents and patent applications. 


ip cones saan 0 0 ese mas Caity Gis ese 
by the patent number. An 
patent application 


consisting 

the serial numbz=r, e.g., 07/123,456). An assignment relating to 
an international patent which the United 
States of America must identify the i 

by the international number (e.g., PCT/US90/01234). If an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed with, or to, the 
execution of the patent 

sadunhe ted, b omn identi Gotan application by its date 
sf ensoution, name of each inventes, and and title of the invention so 


application 
is filed, it must identify 
provis Salat ame auktemmale 
of the invention so that there can be no mistake as to the 
provisional application intended. 
39. Section 3.81 is amended by revising paragraph (b) to 
read as follows: 


§ 3.81 Issue of patent to assignee. 


**#**% 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
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assignee. Any such petition must be accompanied by the fee 

set forth in § 1.17(i) of this Chapter. 

April 17, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 

Commissioner Gimeus ent Hatemail 


[1174 OG 15] 


Revised Cover Sheet For 
Filing a Application For a Patent 


A sample cover sheet for filing a provisional application for 
eee ee ee eee 
cetioation’ in dha Federal Rests on Apell 25:1 —— 

in the Federal Register on April 5 (60 FR 
20195) and in the Official Gazette on May 2, “1995 (1174 OG 
15). ee 
did not 


not specifically indicate provisional 
on application fora pate a0 povided in 35. US. rrIXt). 
In order to allay any uncertainty that a 
filed under 37 CFR 1.53(b)(2) is indeed an application for a 
patent, a revised sample cover sheet for filing a provisional 
a for clarification. However, 
it is noted that the do not require applicant to 
use the sample cover sheet. Any cover sheet containing the 
information required in 37 CFR 1.51(a)(2)(i) will be acceptable. 


November 21, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


(80) 





1182 TMOG 224 January 2, 1996 
(80) 


PTO/SB/16 (11-95) 
a 9 ts an OMB 0651-0037 
Patent and Trademark Office; US. DEPARTMENT OF COMMERCE 


PROVISIONAL APPLICATION FOR PATENT COVER SHEET 
This is 2 request for filing 2 PROVISIONAL APPLICATION FOR PATENT ander 37 CFR 1.53 (b\2). 


[casera] vsrname | rumour nar | _ Sin@Onct (oy Ano EMEA STATE OR FOREIGN COUNTED 


TITLE OF THE INVENTION (288 characters max) 


ENCLOSED APPLICATION PARTS (check all that apply) 


[J A check or moacy order is caciosed to cover the filing fees 
The Commissioner is hereby authorized to charge 
Selbantemamnenen 
The invention was made by an agency of the United States Government or under # contract with an agency of the United States Government. 


CI] ne 


| ‘Yes. the nome of the US. Government agency and the Covernment coatract nember ere: 


Respectfully sabmitted, 


SIGNATURE Date 


REGISTRATION NO. 


NAME 
TYPED or PRINTED lif late) 


C] Additional inventors are being named on separately numbered sheets attached hereto 


USE ONLY FOR FILING A PROVISIONAL APPLICATION FOR PATENT 


Burden Hcur Statement: This form is estimated to take 2 hours to complete. Time will vary dependsng upon the needs of the wedividual case. Amy comments on the amount of time 
you ave required to complete this form should be semt to the Chief information Officer, Patent and Trademark Office, Washington, DC 2023! — 
Box Provisional Application, Assistant Commissioner for Patents, Washington, DC 202 
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(81) Ruochtenat Applications for Patent Meet Paris 

Convention Requirements as Foreign Priority Documents 


In view of the recent question raised in the patent community 


regarding the adequacy of provisonal patent applications filed 
under 35 USC 111(b) to serve as the basis for the right of 
priority provided by Article 4 of the Paris Convention for 
the Protection of Industrial Property, Commissioner Lehman 
Subtedite tot te ailead te ee eda Ueaane 
Organization on that issue. Below is the resulting exchange of 
correspondence that should lay to rest any doubt that provisional 
patent applications are indeed sufficient for this purpose. 


167-749 TMOG-96-8 — QL3 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


ASSISTANT SECRETARY AND saa 
OF PATENTS AND TRADEMAR 
Washington, 0.C. 20231 


NOV | 7 99% 


Dr. Arpad Bogsch 

Director General 

World Intellectual Property Organization 
1211 Geneva 20 

Switzerland 


Dear Arpad, 


Recently, a question arose regarding the adequacy of a provisional patent 
application, filed in accordance with section 111(b) of title 35, United State 
Code, to serve as the basis for the right of priority provided by Article 4 of the 
Paris Convention for the Protection of Industrial Property. 


Although we are convinced that such an application is indeed sufficient for this 


purpose, we would be very interested in your opinion on this subject and 
request a reply at your earliest convenience. 


Singerely, 


Bruce A. Lehman 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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WORLD INTELLECTUAL PROPERTY ORGANISATION MONDIALE 
ORGANIZATION DE LA PROPRIETE INTELLECTUELLE 












tt F Sn i 2 2 i Sal 2S 2 ee! 













ORGANIZACION MUNDIAL BCEMMPHAA OPTAHM3ALINA 
DE LA PROPIEDAD INTELECTUAL MHTEUIEKTYAIBHOM COBCTBEHHOCTU 







November 20, 1995 






I thank you for your letter of November 17, 1995, asking for our views 
concerning the claiming of priority under Article 4 of the Paris Convention for 

the Protection of Industrial Property, in respect of provisional patent applications 
filed with the USPTO. 












As you know, the International Bureau is not in a position to give an official 
interpretation of the provisions of the Paris Convention. However, we offer the 
following considerations which may be helpful in order to reply to the question 
raised by you. 











According to Article 4A(1) of the Paris Convention, the basis for priority 
under that Convention is a duly filed application for a patent. 







Article 4A(2) of the Paris Convention states, in particular, that “Any filing 
that is equivalent to a regular national filing under the domestic legislation of any 
country of the Union ... shall be recognized as giving rise to the right of priority.” 
In the case under consideration, the “domestic legislation” is the legislation of the 
United States of America. Therefore, it is that legislation which determines 
whether a “regular national filing” exists, subject to compliance with 

Article 4A(3) of the Paris Convention. 














Mr. Bruce A. Lehman 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 

Patent and Trademark Office 

Box 4 

U.S. Department of Commerce 

Washington, D.C. 20231 

United States of America 


34, chermn des Culumbettes, 1211 GENEVE 20 (SUISSE), @ (022) 730 91 11; Fac-simiié (41-22) 733 5428; Télex CH - 412 912: Télégr. OMPI 
Banque: Crédit Suisse, Genéve, comptc OMPI N” 48 7080-81 Cheques postaux: OMPI N™ {2-S00U-8, Genéve 
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Mr. Bruce A. Lehman, Assistant Secretary of Commerce and Commissioner of 
Patents and Trademarks, Patent and Trademark Office, Washington, D.C. - 
November 20, 1995 


Article 4A(3) of the Paris Convention states that “By a regular national 
filing is meant any filing that is adequate to establish the date on which the 
application was filed in the country concerned, ... .” As section 111(b) of title 35, 
United States Code, establishes such a filing date with respect te provisional 
patent applications, this requirement of the Paris Convention appears to be 
satisfied. To conclude otherwise would put into question the ability of domestic 
legislation to prescribe the requirements which must be fulfilled for a filing to be 
adequate to establish a filing date. 


Article 4A(3) of the Paris Convention also states that “any filing that is 
adequate to establish the date on which the application was filed” is a regular 
national filing “whatever may be the subsequent fate of the application.” Thus 
the question of whether a filing is to be considered as a “regular national filing” 
does not appear to depend on whether or not that filing may itself lead to the 
grant of a patent. Moreover, it is to be noted that applications for patents are 
recognized as giving rise to a right of priority under the Paris Convention even if 
it is clear from the outset that no patent can be granted upon such an application, 
for example, where the invention concerned is excluded from patenting. 


Sincerely yours, 


O.. eyeh/ 


Arpad Bogsch 
Director General 


[1180 OG 131] 
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(82) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
Docket No. 950411099-5099-01 
RIN: 0651-AA52 


Amendment to Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is revising 
the rules directed to the extension of patent term to implement 
the provisions of Pub. L. 103-179, § 5; 107 Stat. 2040 codified 
at 35 U.S.C. 156(d)(5) and to clarify the requirements for 
eligibility. The amended rules establish procedures for the Com- 
missioner to issue an interim extension of the term of a patent 
where the original term would expire before a product covered 
by the patent has received regulatory approval for commercial 
marketing or use. The amended rules also clarify that an applica- 
tion for patent term extension must be based on regulatory 
activities performed by the patent owner or its agent. 
Effective Date: July 11, 1995. 

For Further Information Contact: Gerald A. Dost by telephone 
at (703) 305-9285 or by mail addressed to Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 marked to 
the attention of Mr. Dost, Office of the Deputy Assistant Com- 
missioner for Patent Policy and Projects, or by FAX to (703) 
308-6916. 

Supplementary Information: Patent term extension has been 
available under 35 U.S.C. 156 for patents that claim certain 
products that are subject to regulatory review before being 
commercially marketed or used. Prior to enactment of 35 U.S.C. 
156(d)(5), eligibility for patent term extension was dependent 
on re} approval of the product before the original patent 
term expired. 35 U.S.C. 156(d)(5) has made it possible, under 
appropriate circumstances, to obtain interim extensions of 
patent term where the regulatory process is likely to extend 
beyond the expiration of the patent term. 

One of the amended rules is to revise the present 
regulations contained in 37 CFR Part 1, Subpart F, to include 
provisions for interim extension of the patent term prior to 
regulatory approval of the product that can now form the basis 
of patent term extension. The amended rules set forth proce- 
dures that govern the content and submission of applications 
for an interim extension of a patent term, and gov- 
erning the interim extension determination and issuance of 
interim patent term extension certificates by the Office. 

The initial guidelines directed to the preparation and filing 
of applications for interim extensions of patent terms as author- 
ized by 35 U.S.C. 156(d)(5), were published as “Guidelines 
For Interim Extension Under 35 U.S.C. § 156(d)(5) of a Patent 
Term Prior To Regulatory Approval of a Product For Commer- 
cial Marketing or Use - Public Law 103-179 (December 3, 
1993)” in the Official Gazette at 1159 Off. Gaz. Pat. Office 
12 (February 1, 1994). The Final Rule supplements these initial 
guidelines. To the extent that they conflict with the interim 
guidelines, the Final Rule governs. 

It is important to keep in mind the distinction between an 
interim patent term extension under § 156(e)(2) and the interim 
patent term extension provided for by 35 U.S.C. 156(d)(5), 
under § 156(d)(5). The former applies after regulatory approval 
has occurred and is addressed in 37 CFR 1.760. Interim patent 
term extensions under § 156(e)(2) are not affected by the 
amendments to the rules. The latter applies before regulatory 
approval has occurred and is addressed in 37 CFR 1.780 and 
1.790. 

The eligibility criteria for obtaining an interim extension 
under § 156(d)(5) are substantially the same as for obtaining 
patent term extension under § 156 after regulatory approval 
has occurred. Under the provisions of 35 U.S.C. 156(d)(5), a 
patent owner or its agent may submit an application for an 
interim patent term extension within six months, but not later 
than 15 days, of the original expiration date of the patent. At 
the time the application is submitted, the regulatory review 
period must have advanced to the approval phase as defined 
in § 156(g), but must not have ended. For a new drug, for 
example, the approval phase is defined in § 156(g)(1)(B)(ii) 
as the period beginning on the date a new drug application 


U.S. PATENT AND TRADEMARK OFFICE 
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was initially submitted for the new drug under § 505 of the 
Federal Food, Drug and Cosmetic Act. 

The content of the application for interim extension is the 
same as for an application for patent term extension following 
regulatory review, with certain modifications necessitated by 
the circumstances. For example, the application for interim 
term extension will not be required to contain information about 
regulatory approval since that event has not occurred. A fee is 
required for each interim extension application filed before 
regulatory approval occurs - $400.00 for the initial application 
for interim extension and $200.00 for each supplementary appli- 
cation for interim extension. 

The processing of an application for interim patent term 
extension under 35 U.S.C. 156(d)(5), will not require transmis- 
sion of a copy of the application to the regulatory agency. 
However, it is contemplated that the Office will consult with 
the regulatory agency, as it has been doing for the past 10 
years under § 156, on the question of eligibility for patent term 
extension. 

If the patent is eligible for extension but for the fact that it 
is still under regulatory review, the Office can extend the patent 
term in one-year increments not to exceed five years from the 
expiration date. Any such extension would terminate 60 days 
after market approval. Before the 60-day period expires, the 
patentee could submit an application for patent term extension, 
supplying any additional information necessary to obtain any 
additional extension available under § 156. 

The interim extension of patent term available under § 
156(d)(5) cannot exceed the extension from the original patent 
term that would be available after regulatory approval. Thus, 
for example, a patent that was subject to the two-year extension 
limitation of § 156(g)(6)(C), could not obtain interim extension 
beyond two years from the original patent term expiration date. 
However, after an interim extension under § 156(d)(5) has been 
— the amount of patent term extension available after 

review is controlled by either § 156(d)(5) or § 
136(g)(6XA) or (B). In no case would the extension go beyond 
five years from the original expiration date of the patent. How- 
ever, for those situations falling under § 156(g)(6)(C), where 
regulatory approval occurs within the two-year period after 
the original expiration date of the patent, the extension after 
approval is measured from the date on which the product 
receives permission for commercial marketing or use. § 
156(d)(5(E)(ii). 

Review of recent applications for patent term extension has 
revealed that the provisions of 37 CFR 1.785(c) may be read 
as being inconsistent with 35 U.S.C. 156. The statute requires 
that an application for patent term extension be filed by the 
patent owner or its agent. 35 U.S.C. 156(d)(1). The statute 
further requires under § 156(d)(1)(D) a description of the activi- 
ties undertaken by the applicant (i.e., the patent owner or its 
agent) during the regulatory review period, and specifies in § 
156(d)(2)(B)(i) that the lack of due diligence by the applicant 
during the regulatory review period may be taken into account. 
Given these statutory requirements, the Office has held that in 
order to be eligible for patent term extension, the patent owner 
or its agent must have undertaken the activities that lead to 
regulatory approval. If a patent owner has not been involved, 
either directly or indirectly, in the regulatory review process, 
that patent owner has not lost any effective patent life since it 
never invested time and resources necessary to obtain approval 
for commercial marketing or use. Accordingly, to the extent 
that 37 CFR 1.785 could be interpreted to permit a patent owner 
to obtain a patent term extension where neither the patent owner 
nor its agent were responsible for activities leading to regulatory 
approval, it was misleading and contrary to both the letter and 
intent of § 156. 

A notice of rulemaking relating to Amendment to 
Rules for Extension of Patent Term was published in the Federal 
Register, 59 FR 56015, (November 10, 1994) and in the Official 
Gazette, 1169 Off. Gaz. Pat. Office 33 (December 13, 1994). 
A sole comment was received in response to this notice, but 
no change has been made in the text of the proposed amend- 
ments and additions to the rules. 

The comment was directed to the proposed amendment to 
37 CFR 1.785(c) when taken in light of 35 U.S.C. 156. The 
comment suggested that the party in interest before the regula- 
tory agency (e.g., the Food and Drug Administration) should 
be the party to obtain a patent term extension, whether that 
party is the patent owner or licensee, and regardless of any 
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“agency” relationship which may exist between the two with 

respect to such regulatory gs. This may be accom- 
it was argued, by construing the term “applicant” in 

35 U.S.C. SEXO) and (d)(2)(B)(i) to mean the “applicant 

for regulatory approval 

In response, it is clear that under 35 U.S.C. 156(a)(3) and 
(d)(1), the “applicant” for patent term extension shall be either 
the “owner of record of the patent” or the party which may be 
construed to be “its agent,” which requirement is repeated in 
35 U.S.C. 156(d)(S)(A) and (d)(S\(C) with regard to interim 
extensions. Indeed, to hold otherwise in the manner suggested 
in the comment would violate the plain meaning of 35 U.S.C. 
156(c)(1), which requires that the patent term extension period 
be reduced by the time that the “applicant for patent extension 
did not act with due diligence during such period of the regula- 
tory review period.” This section not only cites 35 U.S.C. 
156(d)(2)(B) but also is consistent with the required description 
of activities undertaken during the applicable regulatory period 
set forth in 35 U.S.C. 156(d)(1)(D). The statute thus specifically 
requires that the application for patent term extension contain 
a description of the activities performed by the patent owner 
or its agent before the re, agency with regard to such 
proceedings, 35 U.S.C. 156(d)(1)(D), and further specifies that 
the lack of due diligence by the patent owner or its agent during 
the regulatory review period may be taken into account, 35 
U.S.C. 156(c)(1) and (d)(2)(B)(i). 

In addition to the constraints of the statutory language, the 
comment fails to identify any justification for granting a term 
extension on a patent where the patent owner has not, either 
directly or indirectly, incurred either the significant costs associ- 
ated with regulatory approval or any delay in the commercial 
marketing of a product. Since the patent term extension provis- 
ions of § 156 are intended to be remedial in nature, providing 
a patent term extension to a patent owner who has not been 
harmed by the delay and costs associated with regulatory 
approval of a product would provide an unintended benefit to 
such a patent owner. In addition, providing a patent term exten- 
sion to a patent owner that did not participate in the regulatory 
review process could also frustrate an important purpose of the 
statute, that is, to encourage companies to make the significant 
investment necessary to obtain regulatory approval and dis- 
tribute the pharmaceutical product to the public, rather than 
placing a non-participating patent owner in a position to keep 
the product off the market during the extended term, to the 
detriment of the party that made the significant investment 
necessary to obtain regulatory approval. 

Accordingly, not only does the plain language of the statute 
prohibit the statutory interpretation suggested in the comment, 
but also the purpose of the statute would not be fulfilled by 
construing “applicant” to mean the applicant for regulatory 
review. 


Discussion of Specific Rules: 


Section 1.750 is being amended, as proposed, to provide for 
an eligibility determination which will be made on applications 
for interim extension filed in compliance with § 1.790. The 
section is further modified to limit the mailing of a notice of 
a final determination to applications filed in compliance with 
§ 1.740 after the regulatory approval process is complete. 

Section 1.760 is being amended, as proposed, to require that 
the title recite that the section is directed to requests for interim 
extensions of patent term under 35 U.S.C. 156(e)(2), to distin- 
guish it from interim extensions available under 35 U.S.C. 
156(d)(5), addressed in § 1.780. 

Section 1.765(a) is being amended, as proposed, to change 
the phrase (two occurrences) “the Office of the Secretary” to 
read “the Office or the Secretary.” The change provides that 
the applicant has a duty of disclosure to both the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture. 

Section 1.780 is being amended, as , to provide that 
a certificate of interim extension under 35 U.S.C. 156(d)(5) 
will be issued to the applicant. Section 1.780 also provides for 
notification of the issuance of the certificate of interim extension 
under 35 U.S.C. 156(d)(5), including the identity of the product 
currently under regulatory review, to be published in the Federal 
Register. 


OFFICIAL GAZETTE 


JaNuaRY 2, 1996 


Section 1.785 is being amended, as proposed, to require the 
applicant for extension, i.e., the it owner or its agent, to 
also have been the marketing applicant who obtained regulatory 
approval of the product for commercial marketing or use. While 
regulatory approval can be obtained by a party other than the 
patent owner, that other party must have been an agent of the 
patent owner when obtaining the regulatory approval in order 
for the patent owner to be eligible to apply for extension of 
the patent term. 

Section 1.790 is being added, as proposed, to provide for 
one or more interim extensions for periods of up to one year 
for patents where the applicable re review period 
described in (1)(B)Gi),  (2)(B)\(ii), (3)(B)Gi), 
(4)(B)(ii), or (5)(B)Gi) of 35 U.S.C. 156(g) that began for the 
patented product may extend beyond the expiration of the patent 
term in effect. 

Paragraph (a) of added § 1.790 defines the time periods 
in which the initial interim extension application and each 
subsequent interim extension application must be filed in the 
Office. In no event will interim extensions be granted under 
proposed § 1.790 for a period of extension longer than that to 
which the applicant would be entitled to under 35 U.S.C. 156(c). 

Paragraph (b) of added § 1.790 establishes that the content 
requirements for the initial interim extension applications are 
substantially the same as the content requirements for a formal 
application for extension of patent term under § 1.740 and a 
complete application under § 1.741, except that the content 
requirements relate to a product currently undergoing regulatory 
review. In other words, the interim extension applications con- 
tain information available to the patent owner or its agent at 
the time the application is filed. 

Paragraph (c) of added § 1.790 permits each interim exten- 
sion application after the initial interim extension application 
to be limited to a request for a subsequent interim extension 
along with a statement that the regulatory review period has 
not been completed and any materials or information required 
under §§ 1.740 and 1.741 not present in the preceding interim 
extension application. 

Section § 1.791 is being added, as proposed, to provide 
that any interim extension granted under 35 U.S.C. 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files additional information required 
under 35 U.S.C. 156(d)(1) not contained in the applications 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. 156. 


Other Considerations: 


These rule changes are in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these rules will not have a significant economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)), because the rules would affect only a very 
small number of patents eligible for interim patent term exten- 
sion. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Govemment and the States as out- 
lined in Executive Order 12612. 

These rule changes contain collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 35 U.S.C. 156(d)(5) 3501 et seqg., which have previously 
been approved by the Office of Management and Budget under 
Control Number 0651-0020. The public reporting burden for 
this collection of information for Petition Extension is estimated 
to average 60 hours each, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. Send comments regarding this 
burden estimate, or any other aspect of this collection of infor- 
mation, including suggestions for reducing the burden, to 
Gerald A. Dost, Office of the Deputy Assistant Commissioner 
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for Patent Policy and Projects, Box DAC, Washington, D.C. 
20231, and to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, D.C. 20503 
(ATTN: Paperwork Reduction Act Projects 0651-0020). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delegations 


(govemment agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 

For the reasons set forth, the preamble, Part | of Title 37 
of the Code of Federal Regulations is amended to read as 


follows: 





PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 C.F.R. Part 1, Subparts A and 
F continues to read as follows: 


Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section 1.20 is amended by revising paragraph (j) to read 
as follows: 


§ 1.20 Post-issuance fees. 


(j) For filing an application for extension of the term of a 
patent 


(1) Application for extension under 
§ 1.74O.............ccssvercssssssscsnsseseessseconssnssansanssnsenssenconcsoces $1,030.00 


ER aera eee eee $400.00 
(3) Subsequent application for interim extension under § 
er ae ee ee $200.00 


3. Section 1.750 is revised to read as follows: 


§ 1.750 Determination of eligibility for extension of patent 
term 





A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740 or § 1.790. This determination 
may he delegated to appropriate Patent and Trademark Office 
officials and may be made at any time before the certificate 
of extension is issued. The Commissioner or other appropriate 
officials may require from applicant further information or 
make such independent inquiries as desired before a final deter- 
mination is made on whether a patent is eligible for extension. 
In an application for extension filed in compliance with § 1.740, 
a notice will be mailed to applicant containing the determination 
as to the eligibility of the patent for extension and the period 
of time of the extension, if any. This notice shall constitute 
the final determination as to the eligibility and any period of 
extension of the patent. A single request for reconsideration 
of a final determination may be made if filed by the applicant 
within such time as may be set in the notice of final determina- 

tion or, if no time is set, within one month from the date of 
the final determination. The time periods set forth herein are 
subject to the provisions of § 1.136. 


4. In § 1.760, the heading is revised to read as follows: 


§ 1.760 Interim extension of patent term under 35 U.S.C. 
156(e)(2) 


5. Section 1.765(a) is revised to read as follows: 
§ 1.765 Duty of disclosure in patent term extension proceed- 
ings 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent 
owner or its agent, on each attorney or agent who represents the 
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patent owner and on every other individual who is substantively 
involved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 
must bring such information to the attention of the Office or 
the Secretary, as appropriate, in accordance with paragraph (b) 
of this section, as soon as it is practical to do so after the 
individual becomes aware of the information. Information is 
material where there is a substantial likelihood that the Office 
or the Secretary would consider it important in determinations 
to be made in the patent term extension proceeding. 


6. Section 1.780 is revised to read as follows: 
§ 1.780 Certificate of extension of patent term 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to 
be extended, a certificate of extension, under seal, or certificate 
of interim extension under 35 U.S.C. 156(d)(5) will be issued 
to the applicant for the extension of the patent term. Such 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. 
Notification of the issuance of the certificate of interim exten- 
sion under 35 U.S.C. 156(d)(5), including the identity of the 
product currently under regulatory review, will be published 
in the Official Gazette of the Patent and Trademark Office and 
in the Federal Register. No certificate of extension will be 
issued if the term of the patent cannot be extended, even though 
the patent is otherwise determined to be eligible for extension. 
In such situations the final determination made pursuant to § 
1.750 will indicate that no certificate will issue. 





7. Section 1.785 is revised to read as follows: 


§ 1.785 Multiple tions for extension of term of the 
same patent or of it patents for the same regulatory 
review period for a product 


(a) Only one patent may be extended for a regulatory review 
period for any product § 1.720 (h)). If more than one application 
for extension of the same patent is filed, the certificate of 
extension of patent term, if appropriate, will be issued based 
upon the first filed application for extension. 

(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review period, 
and the patents are otherwise eligible for extension pursuant 
to the requirements of this subpart, in the absence of an election 
by the applicant, the certificate of extension of patent term, if 

iate, will be issued upon the application for extension 
of the patent term having the earliest date of issuance of those 
patents for which extension is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if the patent owner or its agent is the holder 
of the regulatory approval granted with respect to the regulatory 
review period. 

(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one (1) month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for 
response set shall be regarded as conclusively establishing that 
the applicant is not the holder of the regulatory approval. 
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(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


8. Section 1.790 is added to read as follows: 


§ 1.790 Interim extension of patent term under 35 U.S.C. 
156(d)(5) 


$0 Amoumanetsmaent cBeareaseritn ages nena 
expects that the “ions review described 
in paragraph (1)(B)(ii), OX). (3)(BYii), OE. or 
jal dog dD of subsection (g) that began for a product that is the 
subject of such patent may extend beyond the expiration of 
the patent term in effect may submit one or more applications 
ped ye he ag pet gamers dene! mye Se The 
initial application for interim extension must be filed during 
the period beginning 6 months and ending 15 days before the 
patent term is due to expire. Each subsequent application for 
interim extension must be filed during the period beginning 60 
days before and ending 30 days before the expiration of the 
preceding interim extension. In no event will the interim exten- 
sions granted under this section be longer than the maximum 
period of extension to which the applicant would be entitled 
under 35 U.S.C. 156(c). 

(b) A complete application for interim extension under this 
section shall include all of the information required for a formal 

under § 1.740 and a complete ion under § 

1.741. Sections XI), (2), (a)(4), and (a)(6) - (a)(17) of § 
1.740 and § 1.741 shall be read in the context of a 
currently Arann regulatory. review. Sections (a)(3) and 
(a(S) of § 1.740 are not applicable to an application for interim 
extension under this section 

(c) Tue content of each subsequent i interim extension applica- 
tion may be limited to a request for a subsequent interim exten- 
sion along with a. statement that the regulatory review period 
has not been along with any materials or information 


required under § 1.740 and § 1.741 that are not present in the 
application. 


interim extension 
9. Section 1.791 is added to read as follows: 


§ 1.791 Termination of interim extension granted prior to 
regulatory approval of a product for commercial marketing 


Any interim extension granted under 35 U.S.C. 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files an application for extension 
under § 1.740 and § 1.741 including any additional information 
required under 35 U.S.C. 156(d)(1) not contained in the applica- 
tion for interim extension, the patent shall be further extended 
in accordance with the provisions of 35 U.S.C. 156. 


s-**+** 


May 8, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 
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(83) GUIDELINES FOR INTERIM EXTENSION 
UNDER 35 U.S.C. § 156(d)(5) OF A PATENT TERM 
PRIOR TO REGULATORY APPROVAL OF A 
PRODUCT FOR COMMERCIAL MARKETING OR 
USE - PUBLIC LAW 103-179 (December 3, 1993) 


Sip cates & Dent Ane 8ON% ehiiinee Ox 
patent owners who are seeking interim extensions of 
terms pursuant to newly enacted 35 U.S.C. § 156(d)(5). Meee 
guidelines will be in effect until further notice. These guidelines 
do not affect the rights of a patent owner or the procedures to 
request interim extensions under 35 U.S.C. § i56(e)(2). 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


Section 156(d)(SA) of Title 35, United States Code, pro- 
vides that a patent owner seeking an interim extension of the 
terms of a patent pursuant to its provisions must submit an 
application to the Commissioner of Patents and Trademarks 
(Commissioner) within a certain defined period of time. Section 
156(d)(5) specifies certain components the application is to 
contain, including “such mt or other information as the 
Coramissioner may require.” See 35 U.S.C. § 156(d)(S)A)(v). 
Section 156(h) provides that the “Commissioner may establish 
such fees as the Commissioner determines jate to cover 
the costs to the Office of receiving and acting upon applications 
under this section.” The purpose of this notice is to provide 
guidelines which a patent owner or its agent should use in (1) 
deciding whether the requirements for the submission of an 
application for an interim extension of the term of a patent are 
satisfied, and (2) making the submission of such an application 
to the Patent and Trademark Office. 

This notice includes guidelines as to the actual content of 
an application for interim extension of the term of a patent. 
The guidelines should be used in determining whether a patent 
is subject to, and meets the conditions for interim extension 
of its term under section 156(d)(5). The guidelines should 
also be used in preparing and filing an application for interim 
extension of the patent term. If any application for interim 
extension of the term of a patent is filed in accordance with 
35 U.S.C. ; 156(d)(5), but is not in compliance with the require- 
ments of this notice, applicant will be notified of the deficiences 
in the application and will be given a period of time within 
which to correct the deficiences. 


GUIDELINES 
A. Patents eligible for interim extension of the patent term. 


ep gan tanger er peep Sg Oy 
(b) of this section, or a of using such a product, is 
eligible for an interim extension of its patent term in accordance 
with 35 U.S.C. § 156(d)(5). 


(b) The term “product” referred to in paragraph (a) of this 
section means a product as defined in 35 U.S.C. 156(f). 


§ B. Conditions for interim extension of patent term. 
A patent may be granted an interim extension of its term if: 


(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 


(b) the term of the patent has been extended under 35 U.S.C 
§ 156(e); 


(c) an application for interim extension under § 156(d) is 
submitted pursuant to § E of this notice; 


(d) the ye is currently es gy regulatory review 
as described (1)(B)Gi), (2)(B)ii), (3)(B)Gi), 
(4)(B)(ii), or (S\Byii) of 35 v S.C. § 156(g); 


(e) the product has not received permission for commercial 
marketing or use; or, in the case of a patent claiming a method 
of manufacturing a product which primarily uses 
DNA technology in the manufacture of the product, no permis- 
sion for commercial marketing or use has been granted for a 
product manufactured under the process claimed in the patent; 
and, 


(f) the application is submitted during the period beginning 
6 months, ending 15 days, before the expiration of the patent 
term; or, in the case of a it interim extension, during 
the period beginning 60 days before, and ending 30 days before, 
the expiration of the g interim extension. 


§ C. Applicant for interim extension of patent term. 
Any application for interim extension of a patent term must 


be submitted by the owner of record of the it or its agent 
and must comply with the requirements of § E of this notice. 








n 
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§ D. Filing date of application for interim extension of 
patent term. 


(a) The filing date of an application for interim extension 
ee 
received in the Patent and Trademark Office, or filed 

to the “Certificate of Mailing” provisions of 37 CFR § 18 or 
“Express Mail” provisions of 37 CFR § 1.10. 


A complete application shall include: 


_ (1) identification of the product then under regulatory 
review; 


(2) identification of each Federal statute under which regu- 
latory review is occurring; 


(3) identification of the patent for which an interim exten- 
sion is sought; 


(4) identifiation of each claim of the patent which claims 
the product or a method of using or manufacturing the product 
then under regulatory review; 


(5) sufficient information to enable the Commissioner to 
See SS. Sa ES Oe Sa @ oe Se 
product commercially, the t would be eligible for an exten- 
sion of its term under 35 U.S.C. § 156; and, 


(6) a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period with 
respect to the product or a method of using or manufacturing 
the product then under regulatory review and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be i it may seek to have this holding 


» applican 
reviewed under 7 CFR § 1.181. 
§ E. Application for interim extension of patent term. 


a ee ee ee 
must be made in writing to the Commissioner of and 
rademarks. 


T 


(b) A formal application for interim extension of the patent 
term shall include: 


©) conan eatin of Sy atin wate a> 
gee re ee eee came apes 

structure or characteristics, and, where the requested 
casiten teabae vemaa dae, Oy eal a alert 
method of manufacturing the product then under regulatory 
review; 


(2) a complete identification of the Federal statute 
including the applicable provision of law under which the regu- 
latory review is occurring; 


Obes oa 
of each active ingredient in the sao, al nena 
es ee es 

‘or commercial Federal Fond Drug 


and Commetic Act, the Prblic Health Service Act. or the Virus 
Serum-Toxin Act, or a staement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) the use for 
which it was approved, and the provision of law under which 
it was approved; 


a wb be the eBol 
within the period permi' ‘or pursuant to oO 
this notice, and an identification of the date of the first and 
last days on which the application could be submitted; 


(5) a complete identification of the patent for which an 
interim extension is sought by the name of the inventor, the 
patent number, the date of issue, and the date of expiration; 
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(6) a copy of the patent tor which an interim extension 
is sought, including the entire specification (with claims) and 
drawings; 
(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 


SF aestay er mamtiansing sages eueoneemony 


method of manufacturing the under regulatory 
review, and a which lists applicable patent claim 
and ducaoneunee Gi cenmnay to GMa CRA au 


Ch ee eee ean aa 
turing the product under ea sheninalialiaatn 


(9) a statement on a new page, of the relevant 
dates and information to 35 U.S.C. § 156(g) of the 
applicable current review period as follows: 

(i) for a patent that claims a human antibiotic, or 
biological product, the effective date 







drug application 
License (PLA) was initially submitted and the 
NDA or PLA number; 


(ii) for a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was 
ee ee 
Ce subsection (j) of section 512 of the 

aol auteed due hob tarde ee ates coe adietieiine 
such animal drug; and the date on which a new animal dru; 
application (NADA) was initially submitted and the NADA 
number; 


(iii) for a patent claiming a veterinary biological 
product, the date the authority to prepare an experimental bio- 
ee ae ee ee ee 
effective; and the date an application for license was submitted 
under the Virus-Serum-Toxin Act; 


(iv) for a patent claiming a food or color additve, the 
date a major health or environment effects test on the additive 
was initiated and any available substantiation of that date; and 
the date on which a petition for product approval under the 
Federal Food, Drug and Cosmetic Act was initially submitted 
and the petition number; 

(v) for a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant 
the first clinical investigation involving the device if no 
was submitted and any available substantiation of that date; 
and the date on which any application for product approval or 


pre stage pe prt nee development protocol under 
515 of the oe ete gaa 
initially submitted and the me the application; 


(10) a brief description beginning on a new page of the 
by the 


under regulatory review and the significant dates applicable to 
such activities; 

(11) a statement that applicant acknowledges a duty to 
Castine 00 Ge Commies ee at Se ae 


information which is material to the determination of aide 
ment to the interim extension sought; 


(12) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice); 


(13) the name, address, ee nena ne 
to whom inquires and to the application 
Ser ianudlan Gulden tute eutinien evn to Go Ghnetiedl 

(14) a duplicate of the application papers, certified as such; 


(15) an oath or declaration as set forth in paragraph (c) 
of this section. 
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(c) Any oath or declaration submitted in compliance with 
paragraph (b) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an interim extension is sought and 
aver that the person signing the oath or declaration; 


(1) is the owner, an official of a corporate owner authorized 
to obligate the or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and 
who has general authority from the owner to act on behalf of 
the owner in patent matters; 


(2) has reviewed and understands the contents of the appli- 
cation being submitted pursuant to this section; 

(3) believes the patent is eligible for extension pursuant 
to § A of this notice; 


(4) believes an interim extension is justified under 35 
U.S.C. § 156(d)(5) and the guidelines of this notice; and, 


(5) believes the patent for which the extension is being 
sought meets the conditions for interim extension of the term 
of a patent as set forth in ; B on this notice. 


(d) If any application for interim extension of patent term 
submitted to this section is held to be informal, appli- 
cant may seek to have that holding reviewed by filing a petition 
with the fee, as necessary, pursuant to 37 C.F.R. §§ 
1.181, 1.182 or 1.183, as jate, within such time as may 

that icati 


which the application was held informal. The time periods set 
forth herein are subject to the provisions of 37 C.F.R. § 1.136. 
§ F. Fees for and acting on application filed pur- 


suant to 35 U.S.C § 156(d)(5). 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has deter- 
mined that the following fees are appropriate to cover the costs 
pat ne wt elie peep yor Yerene 
applications for interim patent terms extension filed pursuant to 
35 U.S.C. § 156(d)(5): 


(a) for an initial application for “interim extension” under 
35 U.S.C. § 1S56(G)S(A): $400.00; econ 


(b) for each ees wate 
extension” under 35 U.S.C. § F ISedNSXC): $ 


The appropriate fee should accompany the application when 
filed. If a fee in a different amount is adopted in Title 37 of 
the Code of Federal will be refunded 


Regulations, applicant 
any excess or required to submit any deficiency. 


§ G. Address for filing applications pursuant to 35 U.S.C. 
§ 156(d)(5). 


All applications for interim extension of the term of a patent 
and any communications relating thereto should be addressed 
to the Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C., 20231. When , the commu- 
nication should be marked to the attention of a particular indi- 
vidual. 


§ H. Termination of Interim Extension. 


Any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial or use. If within that 60-day period the 

t owner or its files additional information required 
under 35 U.S.C. § 156(d)(1) not contained in the 
aes Seer 
accordance with the provisions of 35 U.S.C. § 156. 


§ L. For further information contact: 


Charles E. Van Horn by telephone at (703) 305-9054 or 
Gerald A. Dost by telephone at (703) 305-8813; or by mail 
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marked to their attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C., 20231. 


Summary 


The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. § 156. They will 
a a np en Rm 
pending appropriate changes which will be made in Title 37 
of the Code of Federal Regulations. 


Jan. 6, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
[1159 OG 12] 
(84) Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1, 3 and 5 





[Docket #: ] 
RIN 0651-AA75 


Changes to Implement 18 Month 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of rulemaking. 

Summary: Lets pet al ne oe Reenter oe 
posing to amend the a cases primarily 
to implement changes re! to the 18-month publication of 


patent applications in title 35, United States Code, contained 
Dae Penes Publication Act of 1995 (HLR. 1733). 
Among the that are contained in H.R. 1733 would be 


— applications after 18 months from the 
earliest filing date a ace 


of provisional rights to 


25, 1995. The amendments to title 35 re’ 
sithadee: Hesadekamemas oaanaael 


uary 1, 1996. 

Dates: A public will be held on Tuesday, September 
19, 1995, 4 National Airport, 15th Street 
and Jefferson Davis Highway, Arlington, Virginia, at 9:30 a.m. 
fr a ny may nlp a ane must request an oppor- 
tunity to do so no later than September 14, 1995. Written 
comments must be submitted on or before September 19, 1995. 
Addresses: Address written comments and requests to present 
oral testimony to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, Attention: Stephen G. a 
Assistant Commissioner for Patent Policy and 

en eeeeetenines dienataailaments. 
sion to (703) 305-8825, with a confirmation copy mailed to 
the above address, or by electronic mail messages over the 
Internet to early-pub@uspto.gov. 


to 18-month 
‘ective on Jan- 


Written comments should include the following information: 


- name and affiliation of the individual responding; 

- an indication of whether comments offered represent views 
of the respondent’s organization or are the respondent’s per- 
sonal views; and 

- if applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, non-profit organization). 


Parties mailing written comments are asked to provide their 
comments in machine readable format. Machine-readable sub- 
missions may be provided on a 3 1/2 inch disk formatted 
for use in either a Macintosh or MS -based computer. 
Machine-readable submissions should be provided as unfor- 
matted text (e.g., ASCII or plain text), or as formatted text in 
one of the following file formats: Microsoft Word (Macintosh, 


tt th mnie 
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DOS or Windows versions) or Word?erfect (Macintosh, DOS 
or Windows versions). 

Written comments and transcripts of the hearings will be 
available for public inspection on or about October 2, 1995, in 
Room 520 of Crystal Park One, 2011 Crystal Drive, Arlington, 
Virginia, and will be available on or about October 2, 1995, 
through anonymous file transfer protocol (ftp) via the Internet 
(address: ftp.uspto.gov). 


For Further Information Contact: Stephen G. Kunin by tele- 

phone at (703) 305-8850, by facsimile at (703) 305-8825, by 

electronic mail at rbahr@ .gov, or Jeffrey V. Nase by 

telephone at (703) 305-9285, or by mail marked to the attention 

pe ma Kunin, addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information 


This proposed rule change is designed primarily to implement 
the changes in practice related to the publication of patent 
applications provided for in H.R. 1733. A copy of this legisla- 
tion may be obtained from the individuals identified in the 
“For Further Information Contact” section of the notice. 

Section 122 of title 35, emi eoe po currently provides 
that patent applications in confidence until a 
patent is granted. H.R. 1733, enacted, would amend 35 US.C 
122 to provide that each application Yo except for 
design toplicatous filed wake 39 USC 171 and provisional 
applications filed under 35 U.S.C. 111(b), shall be published 
“as soon as possible after the expiration of a period of 18 
months from the earliest filing date for which a benefit is 
sought,” but provides that applications that are no a 
pending and lications that are subject to a secrecy order 
under 35 U.S.C. 181 shall not be published. 

H.R. 1733 includes a provision (35 U.S.C. 122(b)(2)) that, 
ee ee of an independent inventor who 

been accorded status under 35 U.S.C. 41(h) will not be 
nana ails Gites came alr es Gillin telioe anor 2 
U.S.C. 132; however, applications filed under 35 U.S.C. 363 
and applications claiming the benefit of an earlier filing date 
under 35 U.S.C. 119, 120, 121, 365(a) or 365(c) are not eligible 
for such a request. In addition, H.R. 1733 provides that an 
applicant making such a request must certify the invention 
ee ion was not or will not be the subject 
of an application in a foreign country. H.R. 1733 provides 
that the Commissioner may establish appropriate procedures 
and fees for such a request. 

H.R. 1733, if enacted, would further amend 35 U.S.C. 119 
ee ee ee eo oe ae 
foreign application must be filed in the at such time 
during the pendency of the application as required by the Com- 
missioner, and that the Commissioner may consider the failure 
of the applicant to file a timely claim for priority as a waiver 
of any such claim. H.R. 1733, if enacted, would likewise amend 
35 U.S.C. 120 to provide that the Commissioner may determine 


which an amendment containing 
earlier filed application shall be submitted, and that the Com- 
missioner may consider the failure of the applicant to file a 
timely claim for priority as a waiver of any such claim. 

H.R. 1733, if enacted, would further amend 35 U.S.C. 102(e) 
to include applications published pursuant to 35 U.S.C. 122(b) 
within its scope. H.R. 1733, if enacted, would provide that the 
costs of early publication shall be recovered by adjusting the 
filing, issue and maintenance fees, by charging a separate publi- 
cation fee, or by any combination of these methods. H.R. 1733, 
if enacted, would also provide that, upon issuance of the appli- 
cation as a patent, the patent shall, where the invention claimed 
in the patent is identical to the invention claimed in the pub- 
lished application, include provisional rights during the period 
from publication until issuance of the patent. 

H.R. 1733 also includes amendments relating to 20-year 
patent term and provisional applications. Specifically, H.R. 
1733 includes an amendment to 35 U.S.C. 119(e) to provide 
that if the day that is twelve months after the filing date of a 
provisional application falls on a Saturday, Sunday, or Federal 
holiday within the District of Columbia, the period of pendency 
of the provisional application shall be extended to the next 
succeeding secular or business day. H.R. 1733 also includes 
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an amendment to 35 U.S.C. 154(b) to: (1) include an unusual 
administrative delay by the Office in issuing the patent as a basis 
for patent term extension; (2) provide that the total duration of 
all extensions under 35 U.S.C. 154(b) shall not exceed ten 
years, as to the five year limit currently provided in 
Public Law 103-465; (3) provide that no patent that has issued 
before the expiration of three years after the filing date of the 
application or entry of the into the national stage 
under 35 U.S.C. 371 shall be extended under 35 U.S.C. 154(b); 
(4) provide that no patent whose term has been disclaimed 
beyond a specified date shall be extended under 35 U.S.C. 
154(b) beyond the expiration date i in the terminal 
disclaimer, and (5) provide that any period of extension under 
35 U.S.C. 154(b) shall be reduced by the period during which 
the applicant for patent did not engage in reasonable efforts to 
conclude processing or examination of the application, rather 
than the “due diligence” provision applicable to extensions 
under 35 U.S.C. 154(b)(2) in Public Law 103-465. 

The current planning approach to the implementation of early 
publication is to create an electronic data base which captures 
the technical content, i.e., the specification, abstract, claims and 
drawings, of the application-as-filed. A data capturing operation 
will enable the creation of a data base containing image and 
text equivalent of the technical contents of the application-as- 
filed. Application materials will be digital image and/or optical 
character recognition (OCR) scanned by the Office for entry 
into this electronic data base. This electronic data base will be 
used to provide a source for (a) meeting publication require 
ments for the applications, (b) providing a basis far cinebeats 
searching and retrieval of oe and (c) providing a 
basis for producing copies of the technical contents of the 

as-filed. The publication of an application will take 
the form of publishing information necessary to identify the 
applicant and the technical subject matter of the application, 
ie., ee 
Notices, with a one-page prin’ te vee ie., a Patent 
Application Notice or PAN, containing similar information for 
placement in the paper search files. Published applications 
will be assigned a sequential Patent Application Notice (PAN) 
number in the manner that issued patents are assigned a sequen- 
Paw ent eer In addition, a document including the Patent 
lication Notice and the technical contents of the application- 
oo designated as the Technical Contents Publication, will 
be available to the public upon publication. 

The digital images of the technical contents of the applica- 
tion- as-filed, i.e., the Technical Contents Publication, will be 
available for public review. Paper copies of the Patent Applica- 
tion Notice and Technical Contents Publication will also be 
available Se ee 
are currently available for purchase. When budgetary and pro- 
cess considerations permit, text searching of the Patent Applica- 
tion Notice and Technical Contents Publication will be 
implemented. 

The information provided to Patent and Trademark Deposi- 
tory Libraries will be expanded to include weekly issues of 
the Gazette of Patent ication Notices (provided by the 
Government Printing ice), and a CD-ROM collection of 
facsimile images of the Patent Application Notices and Tech- 
nical Contents Publications. The public would also be able to 
place subscription orders to receive weekly paper copies of the 
Patent Application Notices and Technical Contents Publica- 
tions published in specific classes and subclasses similar to the 
way such orders are currently placed for issued patents, as well 
as subscription orders to receive the CD-ROM collection of 
facsimile images of the Patent Application Notices and Tech- 
nical Contents Publications. 

H.R. 1733, as proposed, does not specifically exclude appli- 
cations that are national security classified from those applica- 
tions to be published. Executive Order 12356 and a number of 
statutes, e.g., 42 U.S.C. 2011 et seq. (the Atomic Act 
of 1954), 15 U.S.C. 1155 (provides that the Secretary of Com- 
merce shall respect and preserve the security classification of 

possession or control of the Department of 
Commerce), and 18 U.S.C. 798 (provides criminal sanctions 
for the disclosure of classified information) preclude the publi- 
cation of a national security classified application. Further, the 
publication requirement in H.R. 1733, as proposed, provides 
vane latitadis tn the Commnlesloner to public enellonsions later 
than 18 months from the earliest filing date for which a benefit 
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is sought. Therefore, the publication of a national security 
classified will be delayed until such application is 
either declassified, which will permit publication of the applica- 
tion, or subjected to a secrecy order pursuant to 35 U.S.C. 181, 
which will exclude the from publication by the 
express terms of H.R. 1733, as proposed. In view of national 
security considerations, and the current statutory prohibitions 
on the disclosure of classified information, it is appropriate to 
pn ay ee nae i Sa ag TE 
classified from under the provisions of H.R. 1733. 
While H.R. 1733, if enacted, would not directly affect design 
applications, this notice of proposed rulemaking includes a 
en Se anes Os 
a design application will be consistent with the arrangements 
fr a uty watched ny $c 1.163) application, as well as 
a proposed amendment to § 1.5 to provide that a paper con- 
cerning a provisional application must identify the provisional 
application as such and by application number. In addition, 
while this proposed rule change is designed primarily to imple- 
ment the changes in practice related to the publication of patent 
applications provided for in H.R. 1733, a number of proposed 
ne ene Sar ine EES CES 
would be desirable even in the absence of an 18-month publica- 
tion system. Specifically, this proposed rule change is also 
in (1) clarify which applications claiming the benefit 
of prior applications or prior applications for which a benefit 
is claimed in a later will be ed in confidence; 
(2) amend the rules pertaining to the ‘ormat and standards for 
application papers and drawings to improve the standardization 
of patent applications; (3) broaden the application of § 1.131 
to instances in which inventions of a pending ion or 
patent under reexamination and a patent held by a single party 
are not identical. but not patentably distinct; 14) broaden the 
application of §§ 1.78(c) and (d) to patents under reexamination, 
(5) clarify the practice for the delivery or mailing of patents; 
(6) provide for the treatment of national security classified 
applications; (7) agi pp dies international app! 
into the national stage; and pp ete paps a pe ya 
consistency and clarity. Since these rule ci may 
be adopted as final rules even in the of an 18-month 
publication system, interested persons are advised to comment 
on any rule of whether H.R. 1733 
the 


enacted. If H.R. 1733 is not enacted, the proposed rules that 
would implement publication of patent applications would be 


withdrawn. 
In a Notice of Public Hearing and for Comments 


Request 
te | er agg 

i Register at 59 FR 
50a ond bo Ge Panut ond Testemnsh 
Office Official Gazette at 1170 Off. Gaz. Pat Office 390-94 
(January 3, 1995), the Office requested public comment on the 
procedures the Office should adopt if an 18-month 
system was enacted. The 18-Month Publication Notice set forth 
the Office’s plannin; mage we ion of 18- 
month (pre-ant) publication of patent and specif- 
ically presented ean ie eee as cid caieen 
was invited. An oral hearing was conducted on February 15, 
1995. 

Sixty-five (65) written comments, as well as two (2) Law 
Review articles concerning the pre-grant publication of pending 
patent were submitted. Of the sixty-five (65) com- 
ments, forty (40) submitted comments directed to at least one 
of the questions presented in the 18-Month Publication Notice. 
Sixteen (16) persons testified at the public hearing conducted 
on February 15, 1995. 


Response to Comments on the 18-Month Publication Notice 


The following questions were presented in the 18-Month 
Publication Notice. Each question is followed by a summary 
of the comments submitted in response to the question, and 

ition of the issue presented in the question. 
that all official -related 


problems would a requirement that 
related materials be delivered to a central location cause? 
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Summary: A slight majority of the comments opposed a 
requirement that ail official application-related materials be 
delivered to a central location. 

Response: As the Office currently considers the delivery of 
all official application-related materials to a central location to 
be to the currently planned approach to implemen- 
tation of 18-month publication, no change to the rules of prac- 
tice to require that all official application-related materials be 
delivered to a central location will be proposed. 


2. Should the PTO adopt a standard application format? If so, 
what portions of the application papers should the PTO require 
be submitted in a standard size and/or format, and what sanction 
(e.g., surcharge) should be established for the failure to comply 
with these requirements? 


Summary: A majority of the comments favored the implemen- 
tation of a standard application format, so long as an applicant 
was given a time period in which to comply with this format, 
i.e., failure to comply with the standard application format did 
not deprive the application of a filing date. In addition, a number 
of comments indicated that any additional requirements should 
not be inconsistent with European Patent Office (EPO) or Patent 
Cooperation Treaty (PCT) requirements, or in excess of those 
requirements necessary for the implementation of 18-month 
publication. 

Response: The Office is proposing to change the rules of 
practice to institute only those additional standardizations 
which are consistent with the requirements set forth in PCT 
Rule 11, and are considered necessary for the digital image 
and OCR scanning of application materials into an electronic 
data base. Those additional standardizations are that: (1) appli- 
cations be submitted on flexible, strong, smooth, non-shiny, 
durable and white paper (PCT Rule 11.3); (2) the papers be 
typewritten by a typewriter or word-processor, i.e., hand-written 

application materials would no longer be acceptable, with 1 1/ 
iceae lines (PCT Rule 11.9(c)), and in permanent 
7 ” ink Rule 11.9(d)) and portrait orientation, ie., 
with the shorter sides of the paper on the top and bottom (PCT 
Rule 11.2(d)); (3) the sheets of papers be the same size and 
either 21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 
cm. (8 1/2 by i1 inches) (PCT Rule 11.5), with a top margin 
of at least 2.0 cm. (3/4 inch), a left side margin of at least 2.5 
cm. (1 inch), a right side margin of at least 2.0 cm. (3/4 inch), 
and a bottom margin of at least 2.0 cm. (3/4 inch) (PCT Rule 
11.6(a)); (4) the pages of the application be numbered consecu- 
tively, with the numbers being centrally located above or below 
the text (PCT Rule 11.7); and (5) the claims be on a separate 
sheet (PCT Rule 11.4). Finally, §§ 1.52(b) and 1.84(x) are 
proposed to be amended to provide that no holes should be 
provided in the paper or drawing sheets due to the potential 
ee a SO We Se eas eee. 

Section 1.52(b) currently requires that application papers be 
written on but one side, and § 1.72(b) currently requires that 
Co Sees S8 Ses SEED ie 3:04 lication filed 
without: (1) typewritten application papers xible, strong, 
smeeth non-hiny, durable and white pape: 2) 1 1/20 double 
spaced lines in portrait orientation; (3) i 
typing; (4) sheets of papers of the same size and either 21.0 
cm. by 29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/ 
a oth ahocek eels e. hae (3/4 
inch), a left side at least 2.5 cm. (1 inch), a right 
side margin of at least 2.0 cm. (3/4 inch), and a bottom 
of at least 2.0 cm. (3/4 inch); oS 
including claims and abstract be 


margin 


papers 
PORT A Ss 
standardizations 


Additional standardizations to the rules of practice con- 


cerning Tea are also being proposed. Cur- 
rently, § 1.84(f) permits paper sizes of 21.6 cm. by 35.6 cm. 
(8 1/2 by 14 inches), 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
21.6 cm. by 27.9 cm. (8 1/2 by 11 inches), and 21.0 cm. by 
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29.7 cm. (DIN size A4). Section 1.84(f), as proposed, would 
permit paper sizes of only 21.0 cm. by 29.7 cm. (DIN size A4) 
or 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). The use of these 
paper sizes, which correspond to the paper sizes required under 
§1 -52(b), as proposed, would not impact the current Automated 
Patent System (APS) database, and would permit a fully auto- 
matic scanning operation due to their similar size. To electroni- 

cally store, display, and print drawings paper sheet sizes up to 
21.6 cm. by 35.6 cm. (8 1/2 by 14 inches) would require 
modifications of the APS system hardware, software, displays, 
and printers. In addition, the digital image scanning of drawing 
paper sheet sizes up to 21.6 cm. by 35.6 cm. (8 1/2 by 14 
inches) would require a semi-automatic scanning operation, 
thus increasing scanning costs significantly. Therefore, § 
1.84(f), as proposed, would permit paper sheet sizes of only 
21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inches), with a top margin of at least 2.5 cm. (1 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (9/16 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
than 17.0 cm. by 26.2 on 21.0 cm. by 29.7 cm. (DIN size A4) 
sheets, and a sight no than 17.6 cm. by 24.4 cm. (6 15/ 
16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) 
sheets (PCT Rule 11.6(c)). As PCT Rule 11.6(d) provides that 
the margin requirements apply to 21.0 cm. by 29.7 cm. (DIN 
size A4) sheets such that a copy of the drawings sheet on a 
21.0 cm. by 29.7 cm. (DIN size A4) sheet leaves the required 
margin, the requirement for drawing sheet sizes of only 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches) or 21.0 cm. by 29.7 cm. 
(DIN size A4) is not a substantive drawing limitation in excess 
of PCT Rule 11. 

Currently, formal drawings are not required until an applica- 
tion has been allowed. As a drawing figure will be included 
in the Gazette Entry in the Gazette of Patent Application 
Notices, as well as the Patent Application Notice, drawings of 
sufficient pay A for digital image scanning into an electronic 
data base will be necessary for the initial processing of the 
application. In instances in which an application is filed with 
drawings of such poor quality as to preclude their digital image 
scanning into the electronic data base, it will be necessary to 
set a time period, non-extendable under § 1.136(a), in which 
to file drawings of sufficient clarity, contrast, and quality and 
in the proper size and format for electronic reproduction by 
digital imaging. 

Currently, a complete application under § 1.51(a) does not 
require an abstract on a separate sheet, claims on a separate 
sheet, application papers typed on but one side of the paper, 
or application papers or drawings of sufficient clarity, contrast, 
or quality or in the proper size or format for electronic reproduc- 
tion, and, as such, an application may be filed under § 1.50 
from a prior application not in a format necessary for the 
image and/or OCR scanning of the application materials into 
an electronic data base. Therefore, an amendment to § 1.60(d) 
is necessary to assure the prompt filing of application papers 
including an abstract and claims on a separate sheet, application 

papers typed on but one side of the paper, and application 
ee and drawings of sufficient clarity, contrast, and quality 
and in the proper size and format for electronic reproduction. 

Currently, the filing of the copy of the specification from 
the prior application, or a new specification, in an application 
filed under § 1.62 is considered improper. As applications filed 
prior to January 1, 1996, will not have been image- or OCR- 
scanned into the electronic data base, the technical contents of 
an application filed under § 1.62 in which the prior application 
was itself filed prior to January 1, 1996, will not be contained 
in the electronic data base. For applications under § 1.62 which 
do not add additional disclosure, i.e., continuatipn or divisional 
applications, the Office will obtain the microfiche copy of the 
prior application and image or OCR scan it into the electronic 
data base. For applications under § 1.62 which add additional 
disclosure, i.e., continuation-in-part applications, a substitute 
specification and drawings will be necessary for image or OCR 
scanning into the electronic data base. Therefore, an amendment 
has been proposed to § 1.62 to provide that, where the applica- 
tion is a continuation-in-part application, a substitute specifica- 
tion in compliance with § 1.125 and drawings will be required. 

Section 1.62 currently provides that no copy of the prior 
application or new specification is required, and further pro- 
vides that the filing of such a copy or specification will be 
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considered i r, and a petition 1s necessary to obtain the 
date of deposit of the request for an application under § 1.62 
as the filing date. Section 1.62, as proposed, would provide 
that the failure to provide any required substitute specification 
would not affect the filing date of the application, but a time 
period, non-extendable under § 1.136(a), would be set for its 
filing. Section 1.62, as proposed, would further provide that 
any new specification filed in an application under § 1.62 would 
not be considered part of the original application papers, but 
would be treated as a substitute specification under § 1.125. 
Any request to treat a new specification filed in an application 
under § 1.62 as part of the original application papers may be 
by way of petition under § 1.182. 

Finally, amendments to §§ 1.77, 1.154, and 1.163 have been 
proposed to provide a standard arrangement for utility, design, 
and plant applications, respectively. This standard arrangement 
will include, inter alia, a Fee Transmittal form for utility, 
design, and plant applications, a Utility Patent Application 
Transmittal form, a Design Patent Application Transmittal 
form, a Plant Patent Application Transmittal form, and a Plant 
Color Coding Sheet for plant applications. Standardized ver- 
sions of the Fee Transmittal form, Utility Patent Application 
Transmittal form, Design Patent Application Transmittal form, 
Plant Patent Application Transmittal form, Plant Color Coding 
Sheet, as well as a standard Deciaration form and Plant Patent 
Application Declaration form, are included as an Appendix A 
to this notice of proposed rulemaking. 


3. Ansmaing Gast Gee entivn coatinian bo ora gees, sO 
information concerning the application should be publishedin 
the Gazette of Patent Application Notices? 


Summary: A slight majority of the comments indicated that 
the printed publication should include the entire application, 
or at least the claims, each independent claim, or a claim of 
each statutory class in the application. The remaining comments 
that did not oppose pre-grant publication indicated that any 
Patent Application Notice should contain information similar 
to what is published in the Official Gazette or sufficient infor- 
mation to determine whether further investigation was war- 
ranted. Those comments that « any ree. 7 
opposed publication of any information other than the appli- 
cant’s name, address and a “non-enabling” abstract of the inven- 
tion. 
Response: The Technical Contents Publication will include a 
copy of the Patent Application Notice, and the specification, 
abstract, claims and drawings of the application-as-filed. The 
Technical Contents Publication will be available for public 
review through video display terminals in the Public Search 
Room and through CD-ROM collections of facsimile images 
of Patent Application Notices and Technical Contents Publica- 
tions in the Patent and Trademark Depository Libraries. i 
of the Patent Application Notices and Technical Contents Publi- 
cations will also be available for purchase under the conditions 
that paper copies of patents are currently available for purchase. 
When budgetary and process constraints permit, text searching 
of the Patent Application Notices and Technical Contents Publi- 
cations will be implemented. 

H.R. 1733, if eancted, would not provide any 
to cover the costs of early publication, but would omer that 
these costs are to be recovered by adjusting the filing, issue 
and maintenance fees, by charging a separate publication fee, 
or by any combination of these . Le., that the patent 
applicant is to bear the costs of publication. A number of 
comments have criticized this method of allocating the publica- 
tion costs as pre-grant publication provides no benefit to the 
patent applicant. The Office was required to balance the 
requests for a printed publication conveying the greatest amount 
of application information with those comments opposing addi- 
tional publication costs. To provide the maximum amount of 
application information at the lowest cost to applicant, the 
specification, abstract, claims and drawings of the application- 
as-filed will be available for public review in the Technical 
Contents Publication. 
4. Should the patent applicant receive a copy of the published 
application — either published notice and/or application content 
at time of publication? 


Summary: A majority of the comments indicated that the 
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am should receive a copy of the Patent Application 
otice 


Response: The Office proposes to provide for the delivery of 
che erat Notice similar to the current delivery 
of patents. 


5. Should the PTO permit an accelerated examination? If so, 
under what conditions? 


Summary: A majority of the comments favored permitting 
accelercted examination. A number of comments indicated that 
accelerated examination should be provided for applicants who 
either: (1) meet the current conditions for accelerated examina- 
tion; or (2) pay a relatively high fee, i.e., that the Office should 
add the payment of a high accelerated examination fee to the 
current conditions for providing an accelerated examination. 
A number of comments, however, indicated that adding the 
payment of a high accelerated examination fee to those condi- 
tions for providing an accelerated examination would benefit 
large companies at the expense of small entities. 

: The Office will provide accelerated examination 
only under the current conditions set forth in § 1.102, as 
described in MPEP 708.02. Accelerated examination is cur- 
rently provided depending upon the subject matter of the inven- 
tion, medical condition of the applicant, business 
circumstances, or the willingness of the applicant to participate 
in a special accelerated examination procedure. Increasing the 
number of applications receiving accelerated examinations 
could diminish the availability or speed of accelerated examina- 
tion to an individual applicant because there will be more 
applications receiving an accelerated examination. It would 
further delay the examination of applications not provided with 
accelerated examination. Adding a condition for providing 
accelerated examination which bears no relationship to the 
merits of the application or circumstances of the applicant, i.e., 
for the mere payment of a fee, is not considered appropriate. 
Therefore, the Office does not propose to change the conditions 
under which the examination of an application will be acceler- 
ated. 

The Office, however, will continue to make special an appli- 
cation under the conditions currently set forth in MPEP 708.02 
(VII), special examining procedures for certain new applica- 
tions - accelerated examination. MPEP 708.02 (VIII) provides 
that a new application may be granted special status provided 
that the applicant: (1) submits a written petition to make special 
accompanied by the fee set forth in § 1.17(i); (2) presents all 
claims directed to a single invention, or if the Office determines 
that all the claims presented are not obviously directed to a 
single invention, will make an election without traverse as a 
prerequisite to the grant of special status; (3) submits a statement 
that a pre-examination search was made; (4) submits one copy 
each of the references deemed most closely related to the subject 
matter encompassed by the claims; (5) submits a detailed dis- 
cussion of the references pointing out with the particularity 
required by § 1.111(b) and (c) how the claimed subject matter 
is distinguishable over the references; and (6) submits any 
affidavit or declaration under § 1.131 that is necessary to over- 
come the references before the application is taken up for action, 
but in no event later than one month after request for special 
status. An application granted special status under MPEP 
708.02 (VIII) will be taken up by the examiner before all other 
categories of applications except those clearly in condition for 
allowance and those with set time limits, such as examiner's 
answers, etc., and will be given a complete first action which 
will include all essential matters of merit as to all claims. 


6. Since the cost for publishing applications must be recovered 
from fees, how should the cost of publication be allocated 
among the various fees, including the possibility of charging 
a separate publication fee? 


Summary: The overwhelming majority of comments opposed 
a separate publication fee. Most comments indicated that the 
costs of publication should be spread over the existing fees, 
with the remaining comments indicating that these costs should 
be absorbed by those accessing the published applications or 
the Office. 

Response: H.R. 1733, if enacted, would not provide appropria- 
tions for the Office to absorb the publication cost, but provides 
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that the “Commissioner shall recover the costs of early publica- 
tion ... by adjusting the filing, issue, and maintenance fees, by 
charging a separate publication fee, or by any combination of 

these methods.” Notwithstanding that H.R. 1733, if enacted, 
would not authorize the Office to recover the costs of publica- 
tion through those seeking access to the published application, 
the demand for publication products, e.g., Patent Application 
Notices and Technical Contents Publications, would not be 
consistent, and it would not be possible to project the demand 
for publication products with the degree of precision necessary 
to recover a substantial portion of the publication costs through 
the inclusion of such costs in the fees charged for the publication 
products. In addition, the Office will supply, inter alia, CD- 
ROM collections of facsimile images of the Patent Application 
Notices and Technical Contents Publications under the condi- 
tion that CD-ROM collections of patent images are currently 
supplied. As the Office has no authority to control the further 
duplication of such images, it would not be practicable to 
attempt to recover publication costs through increases in the 
fees charged for publication products, since those persons 
desiring copies of Patent Application Notices or Technical 
Contents Publications would simply obtain them from the orig- 
inal purchasers of the CD-ROM collections, who need not 
include any publication costs in their prices. Therefore, the 
Office proposes to adjust the filing, issue, and maintenance 
fees to recover the costs of publication. 

In a Notice of Rulemaking published in the Federal 
Register at 60 FR 27934 (May 26, 1995) and in the Patent and 
Trademark Office Official Gazette at 1174 Off. Gaz. Pat Office 
134-50 (May 30, 1995), a number of changes to the rules of 
practice to, inter alia, adjust patent and trademark fees to reflect 
the fluctuations in the Consumer Price Index (CPI) pursuant 
to 35 U.S.C. 41(f) were proposed (Patent and Trademark Fee 
Notice of Proposed Rulemaking). The proposed patent and 
trademark fee adjustments, if adopted in final rules, would take 
effect on October 2, 1995 (October 1, 1995 being a Sunday), 
prior to the effective date of the fee increase in this notice of 
proposed rulemaking to recover the costs of publication. The 
proposed amendments to §§ 1.19(b)(1)(i) and 1.19(b)(1)(ii) are 
repeated in this notice of proposed rulemaking for clarity. The 
Office estimates that it will cost about $9 million to publish 
applications in Fiscal Year 1996. To allocate these costs among 
the filing fees of those applications which the Office anticipates 
will be filed in Fiscal Year 1996, the issue fee for those applica- 
tions for which the Office anticipates payment of an issue fee 
in Fiscal Year 1996, and maintenance fees due at three (3) 
years and six (6) months, seven (7) years and six (6) months, 
and eleven (11) years and six (6) months for those patents 
for which the Office anticipates payment of the respective 
maintenance fees in Fiscal Year 1996, a further increase in the 
filing fee for an original nonprovisional (35 U.S.C. 111(a)) or 
reissue application to $780 ($390 for a small entity) and a plant 
application to $540 ($270 for a small entity), issue fee for an 
original or reissue application to $1280 ($640 for a small entity) 
and a plant application to $660 ($330 for a small entity), mainte- 
nance fee due at three (3) years and six (6) months to $1020 
($510 for a small entity), maintenance fee due at seven (7) 
years and six (6) months to $2020 ($1010 for a small entity), 
and maintenance fee due at eleven (11) years and six (6) months 
to $3020 ($1510 for a small entity) is necessary to recover the 
costs of publication in Fiscal Year 1996. A comparison of 
existing fee amounts, fee amounts proposed in the Patent and 
Trademark Fee Notice of Proposed Rulemaking, and fee 
amounts proposed in this notice of proposed rulemaking is 
included as an Appendix B to this notice of proposed rulem- 
aking. 


7. Should the PTO require an affirmative communication from 
a patent applicant indicating that the applicant does not wish 
the application to be published, or should failure to timely 
submit a publication fee be taken as instruction not to publish 
the application? That is, should an application be published 
unless the applicant affirmatively indicates that the application 
is not to be published, regardless of whether a publication fee 
has been submitted? 


What latitude should the PTO permit for late submission of 
a publication fee? 
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Summary: An overwhelming majority of the comments 
(except for those who opposed any pre-grant publication) 
favored a requirement that an applicant affirmatively communi- 
cate that an application is being expressly abandoned to avoid 
publication of the application at 18 months. 

: The Office does not process applications as aban- 
doned until seven (7) months after the mailing date of an Office 
action to allow for extensions of time under § 1.136(a) and 
mailing delays. Where no response to an Office action setting 
a shortened statutory period for response of three (3) months 
mailed at 13 months after filing in an application is received, 
the application becomes abandoned by operation of 35 U.S.C. 
133 at 16 months after filing, but is not recognized or processed 
by the Office as an application until 20 months 
after filing, and thus would be published in regular course 
at 18 months. Therefore, an applicant intending to permit an 
application to become abandoned for failure to respond to an 
Office action mailed within seven (7) months of the projected 
publication date must take affirmative action to avoid publica- 
tion of the application. 


The Office intends to indicate the projected date of publica- 
tion on the filing receipt. Any person who wants to avoid 
publication of the application at 18 months must submit a letter 
of express abandonment in sufficient time to permit the Office 
to act on the letter. Likewise, any person who considers the 
projected date of publication on the filing receipt to be incorrect 
must submit a request to correct the projected date of publication 
in sufficient time to permit the Office to act on the request. 

Currently, the Office considers two (2) months to be the 
minimum time necessary to avoid publication of an application. 
Therefore, any letter of express abandonment or request to 
withdraw the application from publication submitted less than 
two (2) months from the projected date of publication will not 
be considered effective to avoid publication of the application 
at the projected date of publication. The Office also intends to 
indicate on the filing receipt the date by which an application 
must be expressly abandoned to avoid its publication. 


8. The delayed filing of either a claim for priority under 35 
U.S.C. 119 or 120 may result in the delayed publication of the 
application. Should priority or benefit be lost if not made within 
a reasonable time after filing? What latitude should the PTO 
permit for late claiming of priority or benefit? 


Summary: A large majority of the comments indicated that 
claims for priority under 35 U.S.C. 119 and 120 should be lost 
if not timely filed. A number of comments also indicated that 
there should be provisions for the acceptance of late claims 
for priority. 

Response: The submission of a claim for priority under 35 
U.S.C. 119 or 120 later than four (4) months prior to the 
publication date appropriate for an application claiming that 
priority date will result in delays in the publication of the 
application and will interfere with the publication process. 
Therefore, the Office proposes to change the rules of practice 
to provide that claims for priority under 35 U.S.C. 119 or 120 
must be made within two (2) months of filing, or fourteen (14) 
months from the filing date for which a benefit is desired, 
whichever is later. To avoid a potential loss of patent rights 
to an applicant who inadvertently failed to present a timely 
claim for priority, the Office further to provide for 
the acceptance of late claims for priority submitted during the 
pendency of the application with a surcharge, so long as the 
delay in submitting the claim for priority was unintentional. 


9. Once the patent has issued, should the paper document 
containing information similar to that published in the Gazette 
of Patent Application Notices, i.e., the Patent Application 
Notice, be removed from the search files, and should publication 
information be included on the issued patent? 


Summary: A majority of the comments indicated that the 
Patent Application Notice should not be removed from the 
search files. 

Response: The Office will not remove the Patent Application 
Notice from the search files upon issuance of the patent. 


10. After publication, should access to the content of the appli- 
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cation file be limited to the originally filed application papers? 
If not, what degree of access should be permitted? Should 
access be limited to the content before publication, or should 
it extend to materials added after publication? 


Summary: A majority of the comments indicated that, upon 
publication, the access to the content of the application file 
should not be limited. 

: The Office proposes to change the rules of practice 
to provide that, upon publication, access to the entire content 
of the application file would be permitted. To avoid undue 
interference with the examination of the application, however, 
the public access to the application file of a pending published 
application is proposed to be limited to obtaining, upon the 
payment of the fee set forth in § 1.19(b)(2), a copy of the 
application file produced during non-working hours by the 
Office when the application file is made available by the appre 
priate patent application processing organization. The 
also proposes to provide, upon the payment of the fee(s) set forth 
in § 1.19(b)(4), as proposed, a copy of specifically identified 
document(s) contained in a pending published application. 

The Office will provide public access to a database containing 
information concerning the status of a pending published appli- 
cation and the content of the application file similar to that 
contained in the Patent Application Location and Monitoring 
(PALM) system. Using this database, interested members of 
the public will be able to ascertain the status of a pending 
published application to determine whether obtaining a copy 
of the file wrapper and content of the application or any docu- 
ment(s) in the file wrapper is warranted. In addition, this data- 
base can also be used to permit specific identification of the 
document(s) of which a copy is desired, assuming that obtaining 
a copy of the entire file wrapper and content is not considered 
warranted. 

The Office specifically proposes to provide a copy of a 
specifically identified document contained in a pending pub- 
lished application for a fee of $75.00. Each paper in the applica- 
tion file to which a separate paper number is assigned constitutes 
a document in the application. As the cost of obtaining a pending 
published application from its location in the by oe ong 
application processing organizations throughout the ice is 
a substantial portion of the cost of providing a copy of the file 
wrapper and content of a pending published application, the 
fee for providing a copy of the first requested document from 
a pending published application must recover the cost of 
obtaining the application. The Office, however, will provide 
copies of additional documents from the same application in 
the same request for a fee of $25.00 per document. 


11. After publication, should assignment records of a published- 
application also be made accessible to the public? 


Summary: An overwhelming majority of the comments indi- 
cated that, upon publication, the assignment records of an appli- 
cation should be accessible to the public. 

Response: The Office proposes to change the rules of practice 
to provide that, upon publication, the assignment records of 
the application would be available by both application and 
Patent Application Notice (PAN) number and open to public 
inspection through the existing Patent Assignment Search 
System. The Office further proposes to permit applicants to 
indicate on the assignment cover sheet whether they want 
assignment information to be printed on the Patent Application 
Notice. The Office, however, does not to require that 
any assignment information be printed on the Patent Applica- 
tion Notice. 


12. After publication, should access include the deposit ofbio- 
logical materials as set forth in § 1.802 et seq.? 


Summary: A majority of the comments indicated that, upon 
publication, any deposit of biological materials should be acces- 
sible to the public. A number of comments, however, indicated 
that such access should be limited in the manner similar to that 
in European or Japanese laws, or that such access should be 
limited to experimental use. 

Response: Section 1.809(c) currently provides that the appli- 
cant need not provide any necessary deposit of biological mate- 
rials until three (3) months from the mailing of the Notice of 
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Allowance and Issue Fee Due. The deposit of biological mate- 
rials on filing of an application are often required by foreign 
laws. Applicants may not be able to claim priority under these 
laws based upon an earlier United States application filed 
without any necessary deposit of biological materials. The laws 
and rules of practice of the United States, however, do not 
require an applicant to make any deposit of biological materials 
until the application is allowed. See, In re Lundak, 723 F.2d 
1216, 227 USPQ 90 (Fed. Cir. 1985). Accordingly, the Office 
proposes to change the rules of practice to provide that, upon 
publication, any deposit of biological materials that has been 
made would be available after deposit under the same conditions 
that such deposit of biological material would be available for 
an issued patent. 

13. What types of naan eee 
ments must be made by (a) substitute and claims, 
(b) substitute pages, or (c) replacement of the entire application? 


Summary: A majority of the comments indicated that, if the 
the 


do teapiementetion of 18- 


i tute paragraphs and claims, substitute 
ob nas ot oe ale aatediies bie coe. 


14. Sees pesen pneatnes be cenit eeu ee Gee 
party submission ae ee ee 
after publication of the application? What action should be 
taken with respect to untimely submissions by a third party? 


Summary: Se 5 ene 6 ete ne os eee 

submissions of prior art patents and publications should be 
Se SONS Sines Se Sane, eae ante 
oe majority of comments opposed any pre-grant opposi- 


Response: The Office does not intend to institute any 


participation rights, including the right to appeal 
any decisions favorable to patentability to the Board of Patent 
Appeals and Interferences and to the courts. In view of the 
opposition to pre-grant third party participation, i.e., support 
for the continued ex parte examination of pending applications, 
the Office proposes to change the rules of practice to limit the 
period for filing protests and petitions for the institution of 
public use proceedings. 


ie Cie gegen tp tae Re ekee haan oe 
by a third party in 

« pondicy application would be considered if: (1) itis oubenited 

within two months of the date the application was published 

or prior to the mailing of a notice of allowance under § 1.311, 

whichever occurs first; (2) the submission has been served on 

the applicant in accordance with § 1.248 if filed after the date 


The $220 fee for a protest submitted after publication of the 
application is considered appropriate. Any party submitting a 
SS eee 

The third party should not obtain this benefit 
saipasdemmatanees applicant, but should obtain 
ais Cansies adlr cea eaten ale Be. In addition, it is 
expected that any protest submitted after publication of the 
application will be considered late in the prosecution of the 

which will cause inconvenience both to the patent 
applicant and the Office. Therefore, the requirement for the 
payment of a fee is considered appropriate to defray the costs 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


of the belated consideration of any such submission and dis- 
courage the submission of protests having questionable merit. 

Third parties may continue to submit information concerning 
prior public use of the invention in accordance with § 1.292. 

Currently, § 1.292 does not set forth a time period within 
which a } ag for the institution of ae use proceedings 
must be The Office proposes to further amend § 1.292 to 
provide that the public use petition will be entered if submitted 
within two months of the publication date of the application 
or prior to the mailing of a notice of allowance under § 1.311, 
whichever occurs first. 

The proposed changes to §§ 1.291 and 1.292 are intended 
to limit any right of third parties to have information entered 
and considered in a pending application. They do not vest the 
applicant with any right to prevent the Office from sua sponte 
making such information of record in the application or relying 
upon such information in-subsequent proceedings in the appli- 
cation, i.e., they do not limit the authority of the Office to re- 
open the of an application to consider any informa- 
tion deemed relevant to the patentability of any claim. 

A number of miscellaneous comments concerning the 18- 
month publication of patent applications were also received. 


Comment 1: A number of comments opposed any pre-grant 
publication of pending applications as an improper limiting of 
the right of a patent applicant to maintain trade secrets, or 
ee en eens oe eae yas 
to 24 or 60 months from the earliest filing date 

Response: H.R. 1733, ‘if enacted, would require the Commis- 


implementation of an 18-month publication system mandated 
by statute, not the advisability of an 18-month publication 
system. If legislation containing provisions for the publication 


Othee would have the dis is enacted, it is not expected that the 
would have the discretion to determine whether or when 
pending are to be published. That is, it is expected 
that any legislation containing provisions for the publication 
of geuitna Gaateaions wil taadete iniinr end den engl 
cations are to be published. 

Comment 2: A number of comments indicated that the publica- 
— of pending applications should be joined with provisional 


; H.R. 1733, as proposed, provides for provisional 
rights. This issue, however, was not treated in the 18-Month 


Publication Notice or this notice of proposed rulemaking since 
it does not affect the way business is conducted with or within 


the Office. 
Comment 3: One comment indicated that the requirement 
under 35 U.S.C. 112, first paragraph, for a disclosure of a best 
mode should be eliminated in view of 18-month publication. 
Response: The requirement in 35 U.S.C. 112, first paragraph, 
for a disclosure of a best mode is a statutory, not regulatory, 
requirement. Therefore, the Office has no authority to eliminate 
or limit this requirement of the patent statutes. 
Comment 4: One comment indicated that any publication of 
patent applications should address the situation in which: (1) 
ee application prior to receiving a 
patent, and then maintains the pendency of continuing applica- 
tion(s), which are maintained in confidence, to obtain claims 
of various scope; (2) a second party invests resources in devel- 
oping a product which does not infringe the claims of the patent, 
but which the applicant could draft claims in the continuing 
application(s) to cover; and (3) the applicant then permits a 
Se eee 
*s product to issue, thus checkmating the second party. 
Response: LR. 1733, if enacted, would provide that applica- 
tions shall be published “as soon as possible after the expiry 
of a period of 18 months from the earliest filing date for which 


18 months after the filin Te cftocntes tid pderanties. 
tion or as soon as possible after filing of the continuing applica- 
tion, end Gane wach ute to mnbenlinns to euetliients. 

Comment 5: One comment indicated that applicants should 
obtain the defensive benefit of their filing date in a published 
application regardless of whether the application issues as a 


t, either by statute or rule. 
Rageume H.R. 1733, if enacted, would provide that a pub- 
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lished application is prior art under 35 U.S.C. 102(e) as of its 
gt og As prior art is defined by statute, ie., 35 U.S.C. 
the Office has no authority to promulgate regulations 
Gelblen ‘es tino 0 Gis ok aan ea ee 
Comment 6: One comment indicated that any rulemaking 
should be postponed until there is g legislation, and it 
is clear as to what form 18-month publication will take. 
Response: As legislation has been introduced, it is now appro- 
priate to initiate the rulemaking process, the form that 18-month 
publication will likely take is known. As such, in light of 
the changes that would be necessitated by this legislation, the 
requirement for a rapid i tation, if enacted, and a desire 
on the part of the Office to receive public input prior to initiating 
the rulemaking process. If H.R. 1733 is amended during the 
legislative process, the final rules will = ane nd 
tion as enacted. If H.R. 1733 is not enacted, the 
that would implement publication of npn emneer 
be withdrawn. 
Comment 7: One comment indicated that it is unclear as to 
each 


require separate filing, issue, and maintenance fees, which fees 
will be increased to recover the costs of publication. 
Comment 8: Several comments indicated that the Office should 
not impose access fees for either copying the paper application 
files, or searching and copying a published application from 
any electronic data base. 

Response: As discussed supra, the Office intends to provide 
free public access to images of the Patent Application Notices 
and Technical Contents Publications through video display ter- 
minals in the Public Search Room and through CD-ROM collec- 
tions of facsimile images of Patent lication Notices and 
Technical Contents Publications in the t and Trademark 
Depository Libraries. Copies of the Patent ication Notices, 
Technical Contents Publications, or copies of the file wrapper 
and contents of the application will be available for a fee. The 
costs of publication have been allocated primarily to those 
applicants whose applications are being published. Since publi- 
cation primarily benefits those seeking access to the publi 
applications, it is reasonable to require such persons to pay a 
fee for making copies of the Patent Application Notices and 
Technical Contents Publications, or obtaining a copy of the 
file wrapper and application contents of a published application 
from the Office. 

Comment 9: One comment indicated that the publication of 
applications may result in instances in which third parties will 
submit information to the applicant directly, rather than to the 
Office. In instances in which the applicant was previously aware 
of the information, but did not consider it material, the applicant 
cannot submit the information to the Office in that application 
(if after final or allowance), but will be charged with a § 1.56 
violation if they do not file a continuation application to have 
it considered. Thus, § 1.56 should be amended such that an 
applicant in this situation no longer has a duty to submit infor- 
mation to the Office. 

: Section 1.56 expressly provides that there is no duty 
to submit information which is not material to the patentability 
of any existing claim. a 
that the information was not material, the fact that a third party 
has provided this previously known material to the applicant 
has no effect on the applicant’ s compliance with § 1.56. Second, 
since the applicant was previously aware of this information, 
the applicant is under a duty to bring such information to the 
attention of the Office if it is material, of the actions 
of any third pa:ty, and the applicant is not under a duty to 
bring such information.to the attention of the Office if it is not 
material, again regardless of the actions of any third party. In 
either instance, the third party’s actions have no bearing on 
whether the applicant is in compliance with § 1.56. Therefore, 
no change to § 1.56 is being 
Comment 10: One comment indicated that § 1.56 should be 
modified or abolished. Where information is brought to the 
Oe oe the applicant should 

be considered to have met his or her duty of disclosure under 
§ 1.56 if the applicant simply chooses to permit the patent to 
issue, as the public can take care of itself through reexamination 
or whatever opposition are instituted. 
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Response: As indicated supra, no change to § 1.56 is being 

ees In addition, the Office is proposing to limit third 
protest procedures, and is not proposing to develop any 

Srocelases stseunting to pee: grant opposition. Since the 

is continuing the ex examination of applications, the 


parte 
proposed modification or abolition of § 1.56 is not considered 


appropriate. . 
Comment 11: One comment indicated that an applicant should 
be allowed to request early publication. 
Response: Section 1.306(4) is being proposed to provide for 
petitions requesting early publication. 
Comment 12: One comment indicated that the Office should 
require that the text of all applications be filed in digital form, 
and the publication of applications should be purely digital, 
ie., that Office should not print-any publication. 
Response: 35 U.S.C. 22 provides that “[t}he Commissioner 
may require papers filed in the Patent and Trademark Office 
to be printed or typewritten.” Therefore, the Office does not 
cues bane Oe eee © ee eee 
be submitted in digital form. The Office is considering the 
legislative and regulatory changes that would be necessary to 
permit purely digital filing of application papers; however, 
requiring all applicants to submit application papers in digital 
form at this time would place an unnecessary burden on those 
icants lacking word-processing resources. In addition, the 
received a substantial number of comments requesting 
a printed publication containing more information, as well as 
a caiines ei eemmntinere is Copeiaese sas Oe 
lations concerning a standard ormat which were 
na Ta aT alee ate ee © 
18-month publication. 
Comment 13: One comment indicated that the Office should 
clearly define or eliminate the “formal” pre-examination search 
requirement in MPEP 708.02. 
Response: MPEP 708.02(VIII) provides that an application 
may be granted special status under the condition that, inter 
alia, the applicant: 


Submits a statement that a pre-examination search was made, 
and whether by the inventor, attorney, agent, profes- 
sional searchers, efc., and listing the field of search by class 
and subclass, publication, Chemical Abstracts, foreign 

etc. A search made by a foreign patent office satis 
requirement. 


This definition of a pre-examination search is reasonably 
clear as to what actions are necessary for an applicant to have 
satisfied this requirement of MPEP 708.02(VIII), and the 
requirement for a pre-examination search is basic to the justifi- 
cation for granting special status to an application on that basis. 
No changes to 37 CFR 1.102 are being proposed. 

Comment 14: One comment indicated that the publication of 
applications at 18 months will create a security review problem, 
especially where a visional, i.e., 35 U.S.C. 111(a), appli- 
cation claiming the benefit of a prior provisional 
not subject to a secrecy order contains additional material which 
must be reviewed. Therefore, the Office should require that 
any nonprovisional applications claiming the benefit of a prior 
ional application indicate any additional material by 
underlining wade ys? 


as nonpro 
to the licensing provision of 35 U.S.C. 184. Any subsequent 
U.S. patent application claiming the benefit of a prior 
sional application will also require security screening 
S cate en bp tock Oia as ent anos Une coe 
tained in the application beyond that in the provisional applica- 
tion. It would be beneficial for the applicant to provide this 
information to the Office upon filing of the nonprovisional 
. Thus, the Office is considering suggesting that 
applicants employ a standard app lication transmittal letter sim- 
ilar to the standard transmi eanamiead toter for ouneaitinn 0 tate. 
to the United States Receiving Office (PTO- 
walls ie aded Gain? uoer anal ee inter 
alia: (1) any difference between a provisional application and 
a nonprovisional application claiming the benefit of the provi- 
sional application; (2) the residence of the inventor(s) to avoid 
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the unnecessary screening of foreign origin applications; and (3) 
any Government interests in the application, which applications 
should be screened through contract provisions. 
Comment 15: One comment indicated that the Office should 
automatically place a secrecy order on any nonprovisional 
application in which the prior provisional application was under 
a secrecy order. 
Response: The Office does not have the authority to impose 
a secrecy order without a specific recommendation from a 
defense agency. 35 U.S.C. 181. Additionally, all secrecy orders 
include the provision that any other patent application already 
or hereafter filed in this or any foreign country which contains 
any significant part of the subject matter of the application 
under secrecy order also falls within the scope of the secrecy 
ee Seen Seanee SS Sees See 
Licensing and Review. See § 5.2(d). All papers pertaining to 
such applications must be filed under the provisions of § 5.33, 
ie., to the attention of Licensing and Review. Thus, the appli- 
cant is obligated to maintain proper security of any nonprovi- 
sional application that claims benefit of a prior provisional 
under a secrecy order. 

it 16: One comment expressed concern that the defense 
agencies may not have sufficient time to complete national 
security review of applications made available to them under 
35 U.S.C. 181 prior to publication at 18 months from the earliest 
filing date for which a benefit is sought, and suggested that 
applications not be published until they have been cleared by 
the defense agencies. 
Response: H.R. 1733, if enacted, would provide for with- 
holding an application from publication beyond 18 months 
from the earliest filing date for which a benefit is sought if the 
application is under a secrecy order or abandoned. There is no 
— for delaying the publication of an application until 

of all reviews under 35 U.S.C. 181. In addition, 

35U. S.C. 184 authorizes foreign filing of an application without 
the need for a license once the application has been on file for 
at least six (6) months. In view of 35 U.S.C. 184, the defense 
agencies must complete all security reviews within six (6) 
months of filing to prevent public disclosure. Thus, security 
review must be completed within six (6) months of the actual 
U.S. filing date. For those applications due for publication prior 
to six (6) months from the actual filin date, e.g., those claiming 
the benefit of an earlier ication filed more than 18 months 
prior and those which a petition for early publication has been 
granted, considerations of national security mandate a limited 
delay in publication. The Office will not pass an application 
for publication that is still under review by a defense agency 
unless it has been on file for at least six (6) months and the 
defense agency has been provided a minimum of three (3) 
months to review the application. 
Comment 17: One comment indicated that the digitized images 
of the application file contents should be available in magnetic 
tape form in the morning of the day of publication. 

+ Digitized images of the Patent Application Notice 

and Technical Contents Publication will be available in mag- 
netic tape form for a fee to all parties as soon as possible after 
publication similar to the way in which digitized images of 
granted patents are provided, assuming that there is interest in 
such products. 
Comment 18: One comment indicated that it is unclear as to 
whether an examiner can cite the Patent Application Notice, 
and whether the examiner will be required to supply the full 
application specification. 

: When an examiner cites a published application, a 

copy of the Technical Contents Publication will be provided 
with the Office action under the same conditions that a copy 
of the entire patent of any cited patent would currently be 
provided. That is, where an examiner would provide only those 
portions of a patent relied upon, rather than a copy of the entire 
patent due to its size, ie., in instances of jumbo patents, the 
examiner would similarly be expected to provide only those 
portions of a published application relied upon in instances of 
jumbo applications. 
Comment 19: One comment indicated that the entire applica- 
tion as filed should be published, otherwise the abandoned 
published application must be permanently stored in a manner 
that would permit on-site retrieval. 

: The Technical Contents Publication of any pub- 
lished application will be electronically available, without any 
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necessity for retrieval of the actual application file. Therefore, 
a printed publication of the application-as-filed would not pro- 
vide any information not electronically available. Nevertheless, 
the actual file of an abandoned application may be readily 
obtained regardless of where it is stored. 

Comment 20: One comment indicated that the 18-Month Publi- 
cation Notice did not set forth the capacity of Patent and Trade- 
mark Depository Libraries (PTDLs) to: (1) collect fees, (2) 
provide librarians of assistance, and (3) house new publications. 
Response: Each PTDL sets its own service standard proce- 
dures. Any customer must directly contact the PTDL to ascer- 
tain its customer service standards and requirements. 
Nevertheless, as the Office proposes to publish only a Patent 
Application Notice, rather than the entire application-as-filed, 
in printed form, and further to provide the Patent 
Application Notices and Technical Contents Publications to 
PTDLs through CD-ROM collections of facsimile images, this 
publication of applications would appear to alleviate, rather 
than exacerbate, any publication storage housing problems. 
Comment 21: One comment indicated that the Office should 
provide a first Office action on the merits in all patent applica- 
tions within 14 months of the actual filing date of the application 
in the United States. 

Response: The ability of the Office to process application 
within any established time frame is entirely dependent upon 
the staff and resources allocated by Congress, the Office of 
Management and Budget (OMB), and the Department of Com- 
merce (DoC). In January of 1995, the first Office action was 
mailed within 14 months of the actual filing date of the applica- 
tion in the United States in ninety-two (92) percent of all 
applications in which a first Office action was mailed. Any 
applicant who absolutely needs a first Office action on the 
merits mailed within 14 months of the actual filing date of the 
application should consider a petition to make special using 
the special examining for certain new applications 
set forth in MPEP 708.02(VIII). In addition, any independent 
inventor meeting the requirements set forth in 35 U.S.C. 
122(b)(2) and § 1.306(e), as proposed, may wish to consider 
filing the application with a petition under § 1.306(e). 
Comment 22: One comment noted the current procedure of 
permitting applicants to submit trade secret material and later 
expunge the material if it is not necessary to patentability, and 
indicated that new procedures should be implemented in the 
content of pre-grant publication of pending applications. 
Response: The current procedures for the treatment of petitions 
to expunge trade secret, proprietary, or protective order material 
are set forth in MPEP 724.05. Applicants are cautioned, in 
MPEP 724.05, that in instances in which a decision on the 
petition is not made prior to the date on which the application 
issues as a patent, any material in the application file will 
remain open to public inspection, and, as such, petitions to 
expunge must be filed as soon as possible. Under an 18-month 
publication system, any material in the application file on the 
date the application is published would likewise remain open 
to public inspection. However, as petitions to expunge are 
considered under § 1.182, i.e., petitions not otherwise provided 
for, no change to the rules of practice regarding petitions to 
expunge is being proposed. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts 1, 3 and 
5, are proposed to be amended as follows: 

Section 1.4(a), as proposed, would add Patent Application 
Notices and Technical Contents Publications to those services 
and facilities which correspondence with the Office may com- 


se. 

Section 1.5(a), as proposed, would provide that any letter 
concerning an application must identify on the top page in a 
conspicuous location, the application number (consisting of the 
series code and the serial number) or serial number and filing 
date assigned to that application by the Office, or the interna- 
tional application number of the international application, 
regardless of whether the application is a published application. 
That is, the identification required for a pending or abandoned 
application would not change due to its status as a published 
application. 
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Section 1.5(f), as proposed, would provide that a paper con- 
cerning a provisional application must identify the application 
as such and by the application number. 

Section 1.5(g), as proposed, would provide that a paper 
relating to a Patent Application Notice should identify it as 
such and by the Patent Application Notice number. That is, a 
paper concerning a published application must identify the 
application by application number, not Patent Application 
Notice number; however, a paper concerning the Patent Appli- 
cation Notice per se must identify it by Patent Application 
Notice number. 

Section 1.9(a), as proposed, would define an international 
application in subparagraph (a)(4), rather than in paragraph (b). 

Section 1.9(b), as proposed, would now define a published 
application as an application for patent which has been pub- 
lished pursuant to 35 U.S.C. 122(b). 

A new § 1.9(h), as proposed, would define national security 
classified as specifically authorized under criteria established 
by Act of Congress or Executive Order to be kept secret in 
the interest of national defense or foreign policy and in fact 
properly classified pursuant to Act of Congress or Executive 

T 


Section 1.11, as proposed, would provide that, like an issued 
patent or a statutory invention registration, the specification, 
drawings, and all papers relating to the case in the file of an 
abandoned published application would be open to inspection 
by the public. Section 1.11, as proposed, would further provide 
that a copy of the specification, drawings, and all papers relating 
to the case in the file of any published application, a patent, 
or statutory invention registration may be obtained upon the 
payment of the fee set forth in § 1.19(b)(2). That is, while the 
actual application file of an abandoned published application, 
patent, and statutory invention registration would be available 
for public inspection, the actual application file of a pending 
published application would not be available for public inspec- 
tion, but a copy of the specification, drawings, and all papers 
relating to a pending published application would, upon the 
payment of the fee set forth in § 1.19(b)(2), be provided to 
any member of the public. 

Section 1.12, as proposed, would provide that the assignment 
records relating to published applications are available and 
open to public inspection at the Office, and copies of those 
assignment records may be obtained upon request and payment 
of the fee. Section 1.12 would further exclude the assignment 
records of published applications from those records that are 
preserved in confidence. Finally, § 1.12, as proposed, would 
revise paragraph (c) to read “preserved in confidence under § 
1.14” for consistency with § 1.14. 

Section 1.13, as proposed, would provide that, like an issued 
patent, certified and non-certified copies of Patent Application 
Notices, Technical Contents Publications, and the file wrapper 
and contents of published applications would, upon payment 
of a fee, be furnished to any person. 

Section 1.14, as proposed, would revise the title and para- 
graphs (a) and (e) to read “preserved in confidence” for consis- 
tency with the language in 35 U.S.C. 122. 

Section 1.14(a), as proposed, would provide that published 
applications are excluded from those pending and abandoned 
applications which are maintained in confidence. Section 
1.14(a), as proposed, would further change “the United States 
of America has been indicated as a Designated State in a 
published international application” to “a published interna- 
tional application in which the United States of America has 
been indicated as a Designated State” for clarity, and add “U.S. 
published application” to those documents in which identifica- 
tion of an application by application number or serial number 
and filing date would entitle the public to status information 
concerning the application. Section 1.14(a), as proposed, would 
further provide that reference to an application in a U.S. pub- 
lished application or patent, or identification of an application 
by application number or serial number and filing date in a 
published patent document or a published international applica- 
tion in which the United States of America has been indicated 
as a Designated State would entitle the public to the application 
number, filing date, and status information concerning any 
application claiming the benefit of the identified or referenced 
application. Finally, § 1.14(a), as proposed, would replace the 
phrase “serial number” with “application number or serial 
number and filing date” since the mere reference to a serial 
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number without the series code (application number) or filing 
date would not constitute a reference to a specific single applica- 


tion. 

Section 1.14(b), as proposed, would provide that published 
applications, as well as applications that are referred to in 
a published application, are excluded from those abandoned 
applications which are not open to public inspection. Section 
1.14(b), as proposed, would further provide that applications 
that are referred to in applications open to public i i 
pursuant to this section and applications which claim the benefit 
of an application open to public inspection pursuant to this 
section are also excluded from those abandoned applications 
which are not open to public inspection. Finally, § 1.14(b), as 
proposed, would further remove applications that have been 
published pursuant to 35 U.S.C. 122(b) from those abandoned 
applications that may be destroyed after 20 years from their 
filing date. 

Section 1.16(a), (h) and (g), as proposed, would increase the 
filing fee for an original nonprovisional (35 U.S.C. 111(a)) or 
reissue application to $780 ($390 for small entities), and plant 
application to $540 ($270 for small entities). The filing fee for 
a design application would not be affected by this proposed 
rule change. 

Section 1.17(i), as proposed, would add petitions under § 
1.306(d) for early publication of an application, petitions under 
§ 1.306(e) for deferred publication of an application, and under 
§ 1.701(f) for patent term extension based upon administrative 
delays not specifically provided for to the list of petitions for 
which the fee set forth in § 1.17(i) is required. 

A new § 1.17(t), as proposed, would be added to establish 
the fee for submitting a protest under § 1.291 after publication 
of an application. 

A new § 1.17(u), as proposed, would be added to establish 
the surcharge for accepting a late claim for priority under 35 
U.S.C. 119(a)-(d) or for the benefit of a prior application under 
35 U.S.C. 119(e), 120 or 121 filed during the pendency of the 
application. 

Section 1.18(a) and (c), as proposed, would increase the 
issue fee for an original or reissue application to $1280 ($640 
for small entities), and plant application to $660 ($330 for 
small entities). The issue fee for a design application would 
not be affected by this proposed rule change. 

Section 1.19(a)(1), as proposed, would add Patent Applica- 
tion Notices to the documents that the Office would supply in 
the manner of a patent upon payment of a fee. 

A new § 1.19(a)(4), as proposed, would add Technical Con- 
tents Publications to the documents that the Office would supply 
upon payment of a fee. 

Section 1.19(b)(2), as proposed, would add the file wrapper 
and contents of published applications to the files that the 
Office would supply a copy of upon payment of a fee. 

Current § 1.19(b)(4), as proposed, would be redesignated as 
§ 1.19(b)(5), and would add the assignment records of published 
applications to the assignment records that the Office would 
supply upon payment of a fee. 

A new § 1.19(b)(4), as proposed, would provide the fees for 
a certified or uncertified copy of documents contained in a 
pending application. Section 1.19(b)(4)(i), as proposed, would 
provide that the fee for a certified or uncertified copy of the 
first document contained in a pending application would be 
$75.00. Section 1.19(b)(4)(ii), as proposed, would provide that 
the fee for a copy of each commonly requested additional 
document contained in such pending application would be 
$25.00. That is, while the fee for the first document contained 
in a pending application would be $75.00, the fee for a copy 
of each additional document contained in the same pending 
application and requested together with the first document 
would be $25.00. Where, however, a person requests a first 
document from a pending published application, and subse- 
quently requests an additional document, the additional docu- 
ment was not commonly requested with the first document, 
and the fee for the additional document would be $75.00. 
Nevertheless, the fee for any further additional document(s) 
commonly requested with the additional document would be 
$25.00 per additional document. 

Section 1.19(c), as proposed, would provide that copies of 
all Technical Contents Publications published annually would 
also be provided to libraries upon payment of the fee for copies 
of all patents issued annually. 
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Section 1.20(e)-(g), as proposed, would increase the fee for 

an original or reissue patent in force beyond four 

years, eight = and twelve years, respectively, to $1020, 

$2020, and $3020, respectively ($510, $1010, and $1510, 
respectively, for small entities). 

Section 1.24, as proposed, would add the purchase of copies 
of Patent Application Notices and Technical Contents Publica- 
tions to those documents for which the coupons set forth therein 
may be used. 

™ Section 1.51((), as proposed, would further provide that 

comprises, inter alia, an abstract. 

Section 1.5 sh anguepeiadeubbquaalde Gen al 
vaSegion 13510), proposed, would provide hat all paper 
Office must be legibly typed in permanent dark ink in portrait 
orientation on flexible, strong, smooth, non-shiny, durable and 
white paper. Currently, § 1.52(a) permits such papers to be 
hand-written, and does not limit the color of the ink or paper, 
quality of the paper, or orientation of the typing. Section 1.52(a), 
as proposed, would further provide that the application papers 
ee 
trast between the paper and the typing thereon to permit elec- 
wenic megeeduction by uss of digits) imaging and optical 
character recognition, as well as the direct reproduction cur. 
rently provided for. Section 1 '52(a), as proposed, would further 
provide that substitute typewritten papers “will,” rather than 
“may,” be required if the original application papers are not 
of the required quality. As any substitute typewritten papers 
ee eee 


papers would constitute a substitute specification, the provis- 
ions of § 1.125 governing the entry of a substitute ion 
per ny ney and § 1.52(a), ree 


a specific reference to § 1.125 

Section 1.52(b), as proposed, would provide that the claims 
must be set forth on a separate sheet. Section 1.72(b) currently 

provides that the abstract must be set forth on a separate sheet. 
Thus. §§ a ae Sane 

the abstract and claims be set forth on a separate sheet. Section 
Po wees patie a tae se ote ne nae 
paper must be the same size and either 21.0 cm. by 29.7 cm. 
(DIN size A4) or 21.6 cm. by 27.9 cm (8 1/2 by 11 inches), 
with a margin of at least 2.0 cm. (3/4 inch), a left side 
margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 
cm. (3/4 inch), and that no holes should be provided in the 
paper sheets. Section 1.52(b) currently provides that papers 
must be written on but one side, but this phrase is proposed 
to be changed to “typed on but one side” to conform to § 
1.52(a) which, as proposed, would no longer permit hand- 
written or hand-printed (“written or printed”) papers. Section 
— as proposed, would further provide that the lines 
rather than “should,” be 1 1/2 or double spaced, and 
ent oe “must,” rather than “should,” be numbered con- 
secutively, starting with page one, with the numbers being 
centrally located ee or below the text. Finally, § 1.52(b), 
as proposed, would specifically reference drawings to clarify 
that drawings are part of the application papers, but that the 
standards for drawings are set forth in § 1.84. 

Section 1.52(d), as proposed, would provide that where an 
application is filed in a language other than English, the verified 
English translation of the non-English-language application and 
the fee set forth in § 1.17(k) are required to be filed with the 
application or within such time period as may be set by the 
Office, and that extensions of time pursuant to § 1.136(a) would 
not be available for submitting the English translation. 

Section 1.53(d)(1), as proposed, would further provide that 
the applicant will be given a time period within which to 
file an abstract and claims on a sheet, or substitute 
specification in compliance § 1.125 with papers typed on but 
one side of the or new sheets of drawings, each of the 
substitute opuilauies and sheets of drawings of sufficient 
clarity, contrast, and quality, and in a proper size and format 
for electronic reproduction in instances in which the application 
papers did not comply with §§ 1.52(a) and (b), as proposed, 
or the drawings were of such poor quality as to preclude their 
digital i scanning into the electronic data base. Section 
1.53(d)(1), as would further provide that extensions 
of time pursuant to § 1.136(a) would not be available for filing 
an abstract and claims on a separate sheet, and a substitute 
specification with papers typed on but one side of the paper 
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and sheets of drawings, each of sufficient clarity, contrast, 
and quality and in the proper size and format for electronic 


reproduction 

Section 1.54(b), as proposed, would provide that the appli- 
cant will be informed of the application number, filing date, 
and projected publication date on a filing receipt. The phrase 
“application serial number” would be changed to “application 
number” for consistency with § 1.5(a). 

Section 1.55(a), as would provide that any claim 
to priority under 35° U.S.C. 119(a)-(d) must be stated within 
two months of filing or within fourteen months of the date of 
the prior foreign application, whichever is later, and must iden- 
tify the prior ay application by specifying its application 
number, country, and day, month and year of its filing. The 
proposed amendment to § 1.55, however, would not affect 
claims to priority under 35 U.S.C. 172, and would not affect 
the time periods set forth in § 1.55(a) for the perfection of any 
claim for priority under 35 U.S.C. 119 (a)-(d), i.e., the filing 
of a certified copy of the foreign application. 

Section 1.55(c), as proposed, would provide a procedure for 
the acceptance of claim to priority under 35 U.S.C. 119(a)-(d) 
presented after the time period set in § 1.55(a). The procedure 
would require the filing of a petition during the pendency of 
the application requesting of the delayed claim, the 
surcharge set forth i in § t 17(u), and a statement that the delay 
was unintentional. 

Section 1.55(d), as proposed, would provide that the time 
periods set forth in this section, i.e., two months of filing or 
within fourteen months of the filing date of the prior foreign 
application as set forth in § 1.55(a), and during the 
of the application as set forth in § 1.55(c), cannot be extended. 

Section 1.58(b), as proposed, would be removed and reserved 

as unnecessary in view of the proposed amendments to §§ 
1.52(a) and (b). 


Section 1.58(c), as proposed, would delete the sentence “[i}f 
it is not possible to limit the width of a formula or table to 5 
inches (12.7 cm.), it is permissible to present the formula or 
table with a maximum width of 10 3/4 inches (27.3 cm.) and 
to place it sideways on the sheet” and “{hjand lettering must 
be neat, clean, and have a minimum character height of 0.08 
inch (2.1 mm.)” to conform to the typing and paper size and 
orientation limitations in §§ 1.52(a) and (b), as proposed. Sec- 
tion 1.58(c), as proposed, would further provide metric dimen- 
sions with English equivalents in parentheticals, rather than 
vice versa. 

Section 1.60(d), as proposed, would provide that the appli- 
cant will be given a time period, which is not extendable under 
§ 1.136(a), within which to file an abstract and claims on a 

sheet, and a substitute specification in compliance with 
§ 1.125 with on but one side of the paper and 
sheets of drawings, each of sufficient clarity, contrast, and 
quality and in the proper size and format for electronic reproduc- 
tion where the papers of the prior application did not comply 
with §§ 1.52(a) and (b), as proposed, or the drawings of the 
prior application were of such poor quality as to preclude their 
digital image scanning into the electronic data base. 
Section 1.62(d), as proposed, would provide that the appli- 
cant will be given a time period, which is not extendable under 
§ 1.136(a), within which to file any substitute specification and 
drawings required under § arn discussed infra. 

Section 1.62(e), as proposed, would be subdivided into para- 
graphs (e)(1) and (e)(2) for clarity. te a 1.62(e)(1), as pro- 
posed, would contain the first two (2) sentences of § 1.62(e) 
without change. Section 1.62(e)(2), as proposed, would provide 
that a substitute specification and drawings would be required 
when the application being filed under § 1.62 is a continuation- 
in-part application. Section 1.62(e) currently provides that no 
copy of the prior application or new specification is required, 
that the filing of a copy of the prior application or new specifica- 
tion is in fact considered improper, and that a petition with 
instructions to cancel the copy of the prior application or new 
specification is necessary to obtain the date of deposit of the 
psoas mete wa they 1.62 as the filing date. Section 
1.62(e)(2), as proposed, would provide that any new specifica- 
tion filed will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. 

Section 1.62(f), as would amend “35 U.S.C. 122” 
to read “35 U.S.C. 122(a)” to reflect the changes in H.R. 1733, 
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if enacted, would change “secrecy” to “confidence” as is found 
in § 1.14, as proposed, and would change “37 CFR 1.14” to 
1.14" for consi b 


Section 1.72(b), as would provide that the abstract 
should be prior to the first page of the specification, rather than 
following the claims, to orm to § 1.77, as proposed. 

Section 1.75, as would include an amendment to 
paragraph (g), and would add two new . Section 
1.75(g), as would add the phrase “the least restrictive 
claim should be presented as claim number 1” to paragraph 


(g) to facilitate the selection of a representative claim. Section 
1.75(h), as proposed, would provide that the claim or claims 
must be set forth on a sheet. Section 1.75(i), as pro- 
posed, would provide that where a claim sets forth a plurality 
of elements or steps, each element or of the claim should 
be separated by a line indentation to facilitate the digital image 
and/or OCR scanning of the claim into the electronic data base. 
Section 1.77, as proposed, would provide that the elements 
of the application, if applicable, should in the following 
order: (1) Utility Application Transmii ; (2) Fee Trans- 
mittal Form; (3) abstract of the disclosure; (4) title of the 
invention; or an in portion stating the name, citizen- 
ship, and residence of the applicant, and the title of the invention 
may be used; (5) cross-reference to related applications; (6) 
statement regarding federally research or develop- 
ment; (7) reference to a “Microfiche ix; (8) background 
of the invention; (9), brief summary of the invention; (10) brief 
description of the several views of the drawing; (11), detailed 
description; (12) claim or claims; (13) drawings; (14) executed 
oath or declaration; and (15) sequence listing. The phrase “if 
—, is proposed to be inserted in the heading, rather 
than associated with any particular listed element, to clarify 
that § 1.77 does not per se require that an application include 
all of the listed elements, but merely provides that any listed 
element included in the application should appear in the order 
set forth in § 1.77. Section 1.77, as proposed, would further 
provide that the (1) abstract of the disclosure; (2) title of the 
invention; (3) cross-reference to related applications; (4) state- 
ment regarding federally sponsored research or development; 
(5) background of the invention; (6) brief summary of the 
invention; (7) brief description of the several views of the 
drawing; (8) detailed ion; (9) claim or claims; and 
(10) sequence listing, should appear in upper case, without 
underlining or bold type, as section headings, and if no text 
follows the section , the phrase “Not Applicable” should 
follow the section heading. "Finally, § 1.77, as would 
be amended to change the reference to § 1.96(b) in § 1.77(c){2), 
§ 1.77(a)(7) as proposed, to § 1.96(c) for consistency with § 
1.96, as 


as proposed. 
Section 1.78(a)(2), as proposed, would provide that any claim 
to the benefit of any prior filed copending nonprovisional appli- 
cation or international application designating the United States 
of America must be stated within two months of filing or 
fourteen months from the filing date of the prior application, 
whichever is later, and must ee a an identification of the 


application by application 
gy 1.78(a)(3), aaeek oa would delete the sentence 
“[s]ince a provisional can be pending for no more 
than twelve months, the day of pendency may occur on a 
Saturday, Sunday, or Federal holiday within the District of 
Ces ee Ps ones oa oa ees 
sional to prior to the Saturday, Sunday, or 
Federal Lobiday.” In view of tne amendment in H.R. 
1733 to 35 U.S.C. 119%), the provisions of § 1.7 would be 


claiming the benefit 
Prior provisional app 
Section 1.78(a)(4), as ‘would provide that any claim 
to the benefit of any prior 


copending provisional applica- 
tion must be stated within two months of filing or within 
fourteen months of the filing date of the prior application, 
whichever is later, and must include an identification of the 


application by application number. 

M secdlin LTSQXG). os proposed, would poovide a pooceduns 
for the acceptance of a delayed claim to priority under 35 
U.S.C. 119), 120 or 121. The would require the 
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requesting acceptance of the delayed claim, the 
forth in § Roope tp tere 
tional. 
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Section 1.78(a)(6), as proposed, would provide that the time 
periods set forth in this ie., two months of filing 
or within fourteen months of date of the prior applica- 
Sen on nt bal tn Les es and during the 
pendency of the application as set forth in § 1.78(a)(5), cannot 
be extended. 


aes LOO. agent, Sees ae eae 
applications or an application and a 


or a patent under reexamination and tn application ora patent” 
pp apace ppimacern ten Me he also be applicable to 


a patent under reexamination. Section 1.78(c), as proposed, 
would further correct “inventors and owned by the same party 


enting rejection” as current examining procedures authorize 
non- obviousness-type double patenting rejections, as well as 
obviousness-type double z rejections (MPEP 804(II)), 
and either may be obviated by a terminal disclaimer in 
accordance with § 1.321(b). Seon 1.78(d), as proposed, 
would further change each instance of “application” to “applica- 
tion or a patent under reexamination” for consistency with 
§ 1.321(b) and to clarify that double patenting is a proper 
consideration in reexamination (Ex parte Obiaya, 227 USPQ 
58, 60-61 (Bd. Pat. App. & Inter. 1985)), and that a non- 
statutory double patenting rejection in a patent under reexami- 
nation may be obviated by filing a terminal disclaimer in accor- 
dance with § 1.321(b). 

npn nae ped grag Nate vide that a reference 
to the application number, or, i on epulionion aubhie tee ost 
been assigned, the inventor’s name, may be included in the 
left-hand corner of the drawing sheet, provided that reference 
appears within 1.5 cm. (9/16 inch) from the top of the sheet. 
As the back side of a drawing sheet will not be scanned into the 
electronic data base, an applicant can include other identifying 
indicia on the back side the drawing sheet. 

Section 1.84(f), ss proposed, would provide thatthe size of 
all drawing sheets in an application must be either 21.0 cm. 
by 29.7 cm. (DIN size A4) oF 216m. by 27.9cm. (8 I/2 by 11 
ee ee ee 


papers in an application. 

Section 1.84(g), as proposed, would be amended to delete 
the margin requirements for the sheet sizes that would no longer 
be acceptable if the proposed change to § 1.84(f) were adopted. 
Section 1.84(g), as proposed, would be further amended to 
provide that, to facilitate digital image scanning of the drawing 

the sheets i 


margins 

sheet must include a top margin of at least 2.5 cm. (1 inch), 
a left side margin of at least 2.5 cm. (1 inch), a right side 
margin of at least 1.5 cm. (9/16 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no 

than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 em. (DIN size 
greater than 17.6 cm. by 


A4) drawing sheets, and a no 


to ot peeing ng creat para vanhs (a) and (0) aad co 
a 
©) and (c), respectively. 1.96(a), as (a), a8 proposed, would 
be further amended between “specification” 


to insert a period 








1182 TMOG 246 
(84) 


and “[{a] computer,” to change “these rules” to “this section,” 
and to change “may be submitted in patent applications in the 
following forms” to “may be submitted in patent applications 
as set forth in paragraphs (b) and (c) of this section. 
New § 1.96(b), as proposed, would be further amended to 
chang the sentences "the listing may be submited ap pat 
of the in the form of computer printout sheets 
(commonly 14 by 11 inches in size) for use as “camera ready 
copy” when a patent is subsequently printed” and “[s]uch com- 
puter printout sheets must be original copies from the computer 
with dark solid black letters not less than 0.21 cm high, on 
white, unshaded and unlined paper, the printing on each sheet 
jor phage meng tak BNE ety dhe Mla paced pes 
and the sheets should be submitted in a protective cover” to 


“{ajny listing submitted as part of the specification must be 
original copies from the with dark solid black letters 
not less than 0.21 cm high, on white, unshaded and unlined 
paper, and the sheets be submitted in a protective cover,” 


to delete the sentence “[wJhen printed in patents, such computer 
printout sheets will appear at the end of the description but 
before the claims and will usually be reduced about 1/2 in size 
with two printout sheets being printed as one patent specifica- 
tion page,” and to delete the phrase “if the copy is to be used 
for camera ready copy.” Suen -eaeeian Sew CSSD) 
as proposed, currently provides that the requirements of § 1 
apply to computer program nap senor Lea 
at aad bee Dh Bene oof -{ a wapenereenon J 
provides that the eee ee 2 one 

Re Pe ee ee 

), as proposed, would require that the sheets of paper be 
the same sive and either 21.0 cm. by 29.7 cm, (DIN size Ad) 
or 21.6 cm. by 27.9 cm (8 1/2 by 11 inches), with a top margin 
of at least 2.0 cm. (3/4 inch), a left side margin of at least 3.5 
ST sees alae ote tae th on GO (3/4 inch), 


and a bottom 2.0 cm. (3/4 inch), and § 
1.52(a), ts proposed, would require that aplication papers be 
legibly typed in permanent a 
New §'1.96(c) as pro be amended to change 
the references to § 1. wach inuoe ¢ Loans 1? math 
for consistency with § 1.77, as proposed, to ge “may” and 


-77, chan; 

“should” to “must,” to delete the sentence “[ajll computer 
program listings submitted on paper will be printed as part of the 
patent,” to relocate the phrase “ex as modified or clarified 
below” in subsection (c)(2), to change the phrase “ 
generated information submitted as an appendix to an applica- 
tion for patent shall be in the form of microfiche in accordance 
with the standards” to “computer-generated information sub- 
mitted as a “microfiche appendix” to an shall be 
in accordance with the standards” for clarity, to change to 
sentences — San rece iner sen Gr (COM) ouput 
or copies of photographed paper copy may be submitted” and 
“{i] the former case, NMA standards MSI and MS2 apply; in 
the latter case, standard MSS applies” to “[c]omputer-Output- 
Microfilm (COM) ouput may be submitted in accordance with 
MS1 or MS2,” to change “serial number” 
to “application number,” and to provide metric dimensions with 
Se a alenen os ee rather than vice versa. 

Lore). as proposed, would be amended to 
include the phrase “for an applicant for patent or for reissue 
of a patent, or an owner of a patent under reexamination” in 
paragraph (a) and “by the applicant or patent owner” to clarify 
that § 1.97 is not available for any third party seeking to have 
information considered in a pending application. Any third 
party seeking to have information considered in a pending 
application must proceed under §§ 1.291 or 1.292, both dis- 
red Sie. Seton SOO. ve sraaees, Waals be further 


amended to correct the phrase “ as specified in 
paragraph (3) of this section” to read “certification as specified 
in (e) of this section.” 


ion 1.98, as would provide that any Patent 
Application Notice or Technical Contents Publication listed 
in an information disclosure statement must be identified by 
applicant, Patent Application Notice number or Technical Con- 
tents Publication number and publication date. Section 1.98, 
as proposed, would also limit those U.S. patent applications of 
which a copy need not be included to unpublished applications. 
Section 1.107, as proposed, would provide that if domestic 
published applications are cited by the examiner, their Tech- 
nical Contents Publication number, publication date, the names 
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of the applicants must be stated. Section 1.107, as proposed, 
would be amended to delete the phrase “and the classes of 
inventions.” 

Section 1.108, as proposed, would further except published 
applications from those abandoned applications that will not 
be cited as references. 

Section 1.131(a), as proposed, would include pending or 
patented U.S. published applications which substantially show 
or describe but do not claim the same patentable invention, as 
defined in § 1.601(n), and abandoned U.S. published applica 
tions as references to which the — of § 1.131 apply. 
Pending or patented U.S. applications would be treated in the 
same manner that U.S. a as oatiar aia. 8 
1.131 would apply only if the pending or patented application 
does not claim the same patentable invention. Abandoned U.S. 
published applications would be treated in the manner that 
foreign patents or printed publications are currently treated. 
As U.S. published applications, either pending, abandoned or 
patented, may constitute prior art under 35 U.S.C. 102(a) or 
(e), this change, and the change to § 1.132 infra, are necessary 

to accommodate such references. 

In a Notice pf Proposed Rulemaking published in the Federal 
Register at 59 FR 49876 ( 30, 1994) and in the 

ial Gazette at 1167 Off. . Office 96-97 (October 25, 
1994)(§ 1.131 Notice of Proposed Rulemaking), § 1.131(a) 
was proposed to be amended to inter alia broaden its application 
to instances in which inventions of a pending application or 
patent under reexamination and a patent held by a single party 
are not identical as set forth in 35 U.S.C. 102, but not patentably 
distinct, and changes to § 1.131 were adopted as a final rule. 
60 FR 21043 (May 1, 1995); 1174 Off. Gaz. Pat. Office 155 
Oty 30, 1995). 

An amendment to § 1.131(a) was proposed to avoid a poten- 
tial conflict between § 1.131(a) and § 1.602(a) in instances in 
which § 1. ni ein pmo oan 
thereunder when the same patentable invention as defined in 
§ per yor dah « Loge ny be 1.602(a) prohibits, unless 
good cause is shown, the or continuance of an 
icacen ceaedie aateaieeer act euane on Geante 
a single party. While this conflict between two pending applica- 
tions can be avoided by filing a continuation-in-part application 
merging the conflicting inventions into a single application, 
this conflict can result in hardship where there is a pending 
application and an issued patent that can no longer be merged 
by filing a continuation-in-part application 

Specifically, amendment to § 1.131(a) in the 
§ 1.131 Notice of Proposed Rulemaking would have permitted 
the filing of an affidavit or declaration thereunder in a pending 
application or patent under reexamination to avoid a rejection 
under 35 U.S.C. 103 based upon a patent which qualifies as 
prior art only under 35 U.S.C. 102 102(a) or (e) where the pending 
application or patent under reexamination and patent upon 
which the rejection was based were owned by a chale oer 
This proposed amendment to § 1.131(a) in the § 1.131 Notice 
of Proposed Rulemaking, however, was withdrawn in the final 
rule to permit further study. 

Section 1.131(a), as currently proposed, would permit a 
showing of prior invention in a pending application or 
under reexamination to avoid a rejection under 35 U.S.C. 103 
based ee ae ae ee 
USC. "TO2(a) or (e). where the or patent under 
reexamination and the patent upon which the rejection is based 
are both owned by a single party, so long as the invention 
claimed in the pending application or patent under reexamina- 
tion and in the other patent are not identical as set forth in 35 
U.S.C. 102. Section 1.131(a)(3), as proposed, would not require 


common 0 ip at the time the latter invention was made, 
but consistent with § 1.602(a), would ire only that there 
be common ownership when the § 1.131 vit or declaration 


is under consideration. 

Where the patent which the rejection is based is not 
prior art under 35 U.S.C. 102(a) or (e), but is prior art only 
under 35 U.S.C. 102(f) or (g), to the pending application or 
patent under reexamination, and the invention claimed in the 
pending application or patent under reexamination is not iden- 
tical as set forth in 35 U.S.C. 102, the issue is whether the 
subject matter of the other patent and the invention clair ~4 in 
the pending application or patent under reexamination were, 
at the time the invention was made, owned by the same person 





ee, the | die i tl ait te ak 


37 So Oo soe O56 6 6 Om eR 





ew wa eS 


mee weve Vans" - 


JANUARY 2, 1996 


Peg ay pe pepe ere are! a 
ie., whether the upon which the is based is 


reyection 
disqualified as art under the second paragraph of 35 U.S.C. 
103, and §§ 1. 


ee een Where, 
however, the is based is prior 


art under 35 U.S.C. 102(a) or (e), it cannot be disqualified as 
prior art under the second of 35 U.S.C. 103, and as 
such §§ 1.78(c) and (d) are inapplicable. Section 1.131(a)(3), 
tly proposed, would permit a showing of prior inven- 

tion in an application or patent under reexamination where 
the application or patent under reexamination and patent upon 
which the rejection was based were owned by a single party. 
As the conflict between two pending applications can be 
avoided by filing a continuation-in-part application merging the 

ay 131(a)(3), as 


a single 
ctetained for waiver ofthe $1131 requirement that 


rejection be based upon a patent. 

Section 1.131, 2s proposed, would not affect a statetory or 
tn eae em ey , affida- 
vits or declarations under § 1.1 1 will continue tobe ineffetive 


piapacmaapatnn oa-aaeel unter a 
laim 


Feed pnd yay 


claimer. 
Section 1.132, as proposed, would change “domestic” to 
“U.S.” for consistency with § 1.131, and would include U.S. 
which substantially show or 
describe but do not claim the invention, and abandoned pub- 
lished applications as references to which the provisions of § 
1.132 apply for the reasons discussed supra. 
Section 1. soubdvanemaeanh auaiieiedtieGutentenden 
under § 1.136(a) are not available where the response is to a 
translation, an abstract or claims 
on a separate sheet, or substitute or sheets of 
drawings of sufficient clarity, contrast, and quality and in the 
proper size and format for electronic reproduction submitted 
sme aacheryne $§ 1.52(d), 1.53(d), 1.60(d), 1.62(d), 1.494(c), or 
1.495(c), or an oath or declaration submitted pursuant to §§ 
es 
Section 1.138, as proposed, would add “or publication” to 


- the end of the sentence that “express abandonment of the appli- 


cation may not be recognized by the Office uniess it is actually 
received by officials in time to act thereon before 


Snaadhaaibaen i 
ao 8 proposed, would provide thatthe elements 
a design application, if in 
tollowinatonder (1) Design Application Trenemined Form: (2) 
Fee Transmittal Form; (3) preamble, stating name of the appli- 
cant and title of the design; (4) cross-reference to related appli- 
cations; (5), statement regarding federally sponsored research 
or development; (6) description of the figure or figures of the 
drawing; (7) description; (8) claim; (9) —- or photo- 
a and (10) executed oath or declaration. The phrase “[t}he 
following order of arrangement should be observed in framing 
design specifications” tg gt pnt 
ments of the application, if applicable, should appear 
a ee 
require that an application include all of the listed elements, 
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tt coeeslyy genie Gut ay Rene eat Sees ee 
ion should appear in the order set forth in § 1.154. 

pw aye Spt me pe eg pm ge er 

that the elements of a plant if applicable, should 


(4) title of the invention; (5) cross-reference to related applica- 
tions; (6) statement regarding federally sponsored research or 
development; (7) background of the invention; (8) brief sum- 
a (9) brief of the drawing; 
(10) detailed botanical description; (11) claim; (12) drawings 
pe ra mg a Sam ae and (14) Plant 
Color Coding Sheet. The phrase “if applicable” is proposed to 
be included in the heading, rather than associated with any 
particular listed element, to clarify that § 1.163 does not per 
Se require that an application include all of the listed elements, 
ee ae listed element included in the 
in the order set forth in § 1.163. 

A ew 11630 as proposed, would be added to defn 
a plant color coding sheet. A plant color coding sheet is a 
eee ee ene eae 
recognized color dictionary, and lists every plant structure to 
which color is a feature and the corresponding 
color code which best represents that plant structure. The plant 
yn ys a age te to uni- 
formly convey detailed color characteristics of the plant. Pro- 
inf i will facilitate 


protest itted after publication must be accompanied 

the fee set forth in § 1.17(t). In addition, § 1.291(a)(2), as 

proposed, would require that any protest filed after the date 

the application was published be served upon the applicant in 

pape eek He ie., Sag le peer ae 
not be acceptable. As 


- : “ fency, and 

move the requirement for the fee set forth in § 1.17(j) 

O60 epee OF itn Se cues 
eS pene geet rs 


tute public use 
aeediheattchaldickeatenmentionn 
a Notice of Allowance, whichever occurs first, to be considered 
timely. 
Sections 1.305 through 1.309 are proposed to be added to 
set forth the procedures for the 18-month publication of patent 


applications. 
Section 1.305, aqrns equa 


tion date is not at 18 months from the 

which a benefit is sought; (2) the application is either national 
security classified or subject to a secrecy order pursuant to 35 
U.S.C. 181; or (3) express abandonment of the application. 
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Section 1.306(a), as proposed, would provide that applica- 
tions under 35 U.S.C. 111(a), 161 or 371 will be published as 
soon as possible after the expiration of a pe of 18 months 
tet arte epee ee date for which a 
benefit is sought, but excludes cedbabasetons 
to a secrecy order pursuant to 35 


security classified or subject 
U.S.C. 181; (2) have issued as a patent. (3) are recognized by 
the Office as no longer pending 
were previously published 
Ape re tp Aer 
cation of an application will 
Entry” 


, Le., are abandoned; or (4) 

ee ee ee 

provide that the publi- 

include a notice designated as a 
information such as the 





drawing figure, a representative claim, and U.S. and IPC classi- 
fication. In addition, § 1.306(b), as 
an 


as proposed, would provide 





that the of will include a document 
§ 306(b), as proposed, would provide that we 
inc public access to a copy of the i drawings, 
and all papers relating to application in accordance 
with § 1.11. 
Section 1.306(c), as proposed, would provide that provisional 
under 35 U.S.C. 111(b) shall not be published, 
and that desi under 35 U.S.C. 171 and reissue 


gn applications 
under 35 U.S.C. 251 shall not be published pur- 
suant to § 1.306. H.R. 1733, if enacted, would not authorize 
of design applications (prior to their issuance 
as patents) or provisional applications. Reissue applications are 
currently i through the announcement in the Official 
py the filing of the reissue application, and the opening 
Geass ee ee with § 

1.11) 

ones SPE ae seaeee, wank guntle Own Be cay 
or Sr a ae 
peepee tet sr ma hag ca possible, and must 
be by way of petition, including the fee set forth in § 1.17). 
In addition, any application must include an abstract and claims 
on a separate sheet, any substitute or drawings 
es ee Se ae 2 eo ae 
translation required nt to § 1.52(d). The Office 


request for pub’ 
as H.R. 1733, if enacted, would not authorize the publication 
of provisional applications, no consideration will be given to 
» ~ rns tae. acme a eee aed 


w Section 1.306(e), ), a8 proposed, would implement the provis- 
ions in H.R. 1733 (35 U.S.C. 122(b)(2)) for, under limited 
circumstances, not publishing an under 35 U.S.C. 


122(b) until three months after an action under 35 U.S.C. 
132. Section 1 oe hr: 5 ery specifically provide 
that an applicant who it inventor and has been 


ecconded tutes under 35 USC. 41(h) in an application that 
does not claim the benefit of an earlier filing date under 35 
U.S.C. 119, 120, 121, 365(a) or 365(c) may request that the 

not be published until three months after an action 


accompanied 
fee set forth in § 1.17(i) and a certification that the invention 
ee Oe nee ee 
of an application in a foreign country, which certification 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. 

Section 1.307, as proposed, would provide for the delivery 
of the printed publication, i.e., the Patent Application Notice 
or PAN, to the address of record, which is the 
manner in which a patent is currently delivered to the patentee. 

Section 1.308, as proposed, would provide for the correction 
of the printed publication, but such correction would be granted 
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ee any ieee eens 
apparent from Office records. 

Section 1.315, as proposed, would change “the attorney or 
agent of record, if there be one; or if the attorney or agent so 
requests, to the patentee or assignee of an interest therein; or, 
if there be no attorney or agent, to the patentee or to the assignee 
of the entire interest, if he so ” to “the 
address of record. See § 1.33(a)” a 
currently mailed to the patentee at the correspondence address 
of record. 

Section 1.321(c), as proposed, would change “double pat- 
enting rejection” to “non-statutory double rejection 
pe mee ee ya ainda 

a terminal disclaimer is ineffective to overcome 


lee for international applications entering the nati 
stage under 35 U.S.C. 371 to: (1) $710 ($355 for a small entity) 


where an international preli examination fee as set forth 
in § 1.482 has been on the international application to the 
Office; (2) $780 ($390 for a small entity) where no international 





in § 1.445(a)(2) has been paid on the international application 
to the Office as an International Searching Authority; (3) $1040 
($520 for a small entity) where no international preliminary 
examination fee as set forth in § 1.482 has been paid and no 
international search fee as set forth in § 1.445(a)(2) has been 
paid on the international application to the Office; (4) $120 
Sed tar 6 ennelh entig> wine Gop inteumatensd preliminary 
examination fee as set forth in § 1.482 has been paid to the 
Office and the international pre! examination report 
Se mad ng inventive step (non-obvious- 
ness), and industrial applicability, as defined in PCT Article 
33(1) to (4) have been satisfied for all the claims presented in 
the application entering the national stage (see § 1.496(b)); and 

| hte eee ete eS ll nt 
eee gene gree a European 
Patent Office or the J 


ee eetndaanacnttantipte 
the applicant will be given a time period within which to 
file an abstract and claims on a separate sheet, or substitute 
specification in compliance § 1.125 with papers typed on but 
one side of the er or new sheets of drawings, each of the 
substitute and sheets of drawings of sufficient 


in instances in which 
ng ym py 1.52(a) and (b), as proposed, 
or the drawings were of such poor quality as to preclude their 
digital image scanning into the electronic data base. Section 


1.494(c), as proposed, would further provide that extensions 
Se not be available for filing 
an English translation, oath or declaration, and claims 


on a separate sheet, and a substitute specification with papers 
typed on but one side of the paper and sheets of drawings, 
each of sufficient clarity, contrast, and quality and in the proper 
size and format for electronic 

Section 1.495(c) and (h), as proposed, would provide that 
the applicant will be given a time period within which to 
file an abstract and claims on a a 
specification in compliance § 1.125 with papers typed on 

one side of the tp er 
substitute and sheets of drawings of sufficient 
clan, comtas, and quali, and in proper size ad forma 
for electronic reproduction in instances in which the application 
papers did not comply with §§ 1.52(a) and (b), as proposed, 
yw en ate ge A oe rt, a a es 
digital image scanning into the electronic data base. Section 
1.495(c), Sonnet would further that extensions 
of time pursuant to § 1.136(a) would not be available for filing 
an English translation, oath or declaration, abstract and claims 
on a separate sheet, and a substitute specification with papers 
typed on but one side of the paper and sheets of drawings, 
each of sufficient clarity, contrast, and quality and in the proper 
size and format for electronic 

The proposed rules to implement 18-month publication pro- 


which i 
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exclude extensions of time pursuant to § 1.136(a) for the filing 
of an oath or declaration as the absence of an oath or declaration 
for an application filed under 35 — 111(a) does not affect 
the publication of the application. Section 1.306(a), as proposed, 
Sahu teloanen blication of a national application 
for patent which resulted an international application until 
after compliance with 35 U.S.C. 371, and an international appli- 
cation is not in compliance with 35 U.S.C. 371 until an oath 
or declaration is filed. See 35 U. S.C. 371(c)(4). Therefore, the 

absence of an oath or declaration will affect the publication of 

an application under 35 U.S.C. 371. Accordingly, §§ 1.494(c) 
and 1.495(c), unlike § 1.53(d)(1), provide that the period for 
filing the oath or declaration cannot be extended pursuant to 
§ 1.136(a) to consistently provide that extensions of time pur- 
suant to § 1.136(a) are not available for submissions which 
will affect the publication of the application. 

Section 1.497(a), as proposed, would be amended to provide 
that an applicant in an international application must file an 
oath or declaration that: (1) is executed in accordance with 
either §§ 1.66 or 1.68, (2) identifies the specification to which 
it is directed, (3) identifies each inventor and the country of 
citizenship of each inventor, and (4) states that the person 
making the oath or declaration believes the named inventor or 
inventors to be the original and first inventor or inventors of 
the subject matter which is claimed and for which a patent is 
sought, rather than an oath or declaration in accordance with 
§ 1.63, to enter the national stage pursuant to §§ 1.494 or 1.495. 
Currently, the failure to file an oath or declaration in strict 
compliance with § 1.63 results in non-compliance with § 1.497, 
and thus 35 U.S.C. 371, which in turn delays the entry of the 
international application into the national stage. To expedite 
the entry of international into the national stage, 
§ 1.497(a), 0S en a ee 
eBay Foes ary Be yropmene te tifies the specification 
which it is directed, and, as required by 35 U.S.C. 115, identifies 
each inventor and the country of citizenship of each inventor and 
states that the ing the oath or declaration believes the 
named inventor or inventors to be the original and first inventor 
or inventors of the subject matter which is claimed and for 
which a patent is sought. 

Section 1.497(b), as proposed, would be subdivided into 
paragraphs (b)(1) and (b)(2). Section 1.497(b)(1), as proposed, 
would provide that the oath or declaration must be made by 
all of the actual inventors except as provided for in §§ 1.42, 
1.43 or 1.47. Section 1.497(b)(2), as proposed, would change 
“[ijf the international lication was made as provided in 
§§ 1.422, 1.423 or 1.425, the applicant shall state his or her 
relationship to the inventor and, upon information and belief, 
the facts which the inventor is required by § 1.63 to state“ to 
“fi}f the person making the oath or declaration is not the inventor 
($§ 1.42, 1.43 or 1.47), the oath or declaration shall state the 
relationship of the person to the inventor and, upon information 
and belief, the facts which the inventor is to state” 
such that § 1.497(b), as proposed, would be parallel to § 1.64. 

Section 1.497(c), as proposed, would be added to provide 
that the oath or declaration must comply with the requirements 
of § 1.63. Section 1.497(c), as proposed, would further provide 
that in instances in which the oath or declaration does not 
comply with § 1.63, wr nae ena ne a mr 1.497(a) 
— as proposed, the oath or declaration will be accepted 

as complying with 35 U.S.C. 371(c)(4) and §§ 1.494(c) or 
1.495(c), thus permitting the application to enter the national 
stage and the assignment of dates under 35 U.S.C. 102(e) and 
371(c). A supplemental oath or declaration in compliance with 
§ 1.63, however, will be in accordance with § 1.67. 

Section 1:701(a), as would add “an unusual admin- 
istrative delay by the ” to the bases for extension of 
ee eet ay pe ot H.R. 1733 provides that 
the Commissioner shall prescribe regulations to govern - 


particular circumstances deemed 

tive delay. Section 1. 701(aX4)G), a8 proposed, would set forth 
the failure to act on a reply under § 1.111 or brief under 
§ 1.192 within six months of the date it was ; the failure 
to act on an within six months of the date of a 
decision under § 1.196 by the Board of Patent Appeals and 
Interferences where claims stand allowed in an application or 
the nature of the decision requires further action by the exam- 
iner; and the failure to issue a patent within six months of the 
date that the issue fee was paid and all outstanding requirements 
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were satisfied as circumstances constituting a prima facie 
unusual administrative delay. In an application entitled to an 
extension under § 1 "70\(aX3). however, any unusual adminis- 
trative delay during the appellate g would be disre- 
garded under § T701(an4) in accordance with the “not 
overlapping” provision in § 1.701(b). Requests for patent term 
extension based upon circumstances not specifically set forth 
in § 1.701(a)(4)(i) as a prima facie unusual administrative 
delay must be specifically ay by petition and would 
be considered on a case-by-case basis. " decden 1.701(a), as 

proposed, would further add “subject to the provisions of this 
section” and delete the phrase “if the patent is not subject to 
a terminal disclaimer due to the issuance of another patent 
ea ee eae 

appellate review” from paragraph (a)(3). 

Section 1.701(b), as proposed, would add 
those paragraphs summed in calculating the period of extension, 
and change the maximum extension from five years to ten 
years in accordance with H.R. 1733. 

Section 1.701(c), as proposed, would provide that the period 
of delay is the sum of the number of days, if any, in the period 
pete meen a That is, the ordinary delay in 
processing and examining an application would not be included 
under § 1.701(c), as proposed, in determining the extension 
under § 1.701(b). For example, (1) where there was a failure 
to act on a reply under § 1.111 within six months of the date 
it was filed, the period of delay is the number of days in excess 
of six months, if any, in the period beginning on the date a 
reply under § 1.111 was filed and ending on the mailing date 
of an action in response thereto, (2) where there was a failure 
268 Oe i eae eae See 
the date it was filed, and the application is not entitled to an 
extension under § 1.701(a)(3), the period of delay is the number 
peng Fo mae if any, in the period beginning 
on the date an appeal brief under § 1.192 was filed and 
on the mailing date of either a notification under § 1.192(d) 
or examiner’s answer under § 1.193, and (3) where there was 
a failure to issue a patent within six months of the date that 
the issue fee was paid and all outstanding requirements were 
satisfied, § 1.701(a)(3), the period of delay is the number of 
days in excess of six months, if any, in the period beginning 
on the date the issue fee was paid or all outstanding requirements 
were satisfied, whichever is later, and the date the patent was 
issued. 


Section 1.701(d), as proposed, would change “[tJhe period 
of delay set forth in paragraph (c)(3)” to “[t]he period set forth 

in paragraph (c),” as the limitation on patent term extension 
in H.R. 1733 based upon an applicant’s failure to engage in 
—_ efforts to conclude processing or examination of 

application is not limited to extension under 35 U.S.C. 

ised, ie., delays during appellate s. Section 
1.701(d), as proposed, w ould further delete “any time during 
the period of appellate review that occurred before three years 
from the filing date of the first national application for a patent 
presented for examination.” Public Law 103-465 provides that 
extensions under 35 U.S.C. 154(b)(2) shall be reduced by any 
time during the period of appellate review that occurred before 
three years from the filing date of the first national 
for patent presented for examination, where H.R. 1733 provides 
only that no patent shall be extended under 35 U.S.C. 154(b) 
Soe Seep test Snes Se eae @ Ene seer eae SS 
filing date of the application or entry of the application into 
the national stage under 35 U.S.C. 371, whichever is later, not 
taking into account any claim to the benefit of the filing date 
of any application under 35 U.S.C. 120, 121, oe or ee 

Section 1.701(d), as proposed, would further change “any 
time during the period of appellate review, as determined by 
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the application,” “[i]n determining whether an applicant failed 
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to engage in reasonable efforts to conclude processing or exami- 
nation of the the Commissioner may examine the 
facts and circumstances of the applicant’s actions during the 
entire prosecution of the application to determine whether the 
applicant exhibited that degree of timeliness as may reasonably 
be expected from, and which is ordinarily exercised by, an 
applicant for patent coe a seg a 
ination of the application,” and “[{c]ircumstances constituting 
a failure to engage in reasonable efforts to conclude processing 
or examination of the application include: (1) requesting sus- 
pension of action under § 1.103, and (2) abandonment of the 
lication.” 

H.R. 1733 provides that the period of extension under 35 
U.S.C. 154(b) shall be reduced by a period equal to the time 
during the processing or examination of the application leading 
—_ t in which the applicant failed to engage in reason- 

‘orts to conclude processing or examination of the appli- 
aon and that the Commissioner shall prescribe re; i 
establishing the circumstances that constitute a failure of an 
applicant to engage in reasonable efforts to conclude processing 
or examination of an application. Section § 1.701(d) specifically 
sets forth requesting suspension of action under § 1.103 and 
abandonment of the application as examples of prima facie 
failures to engage in reasonable efforts to conclude processing 
or examination of the application. In determining whether an 
applicant engaged in reasonable efforts to conclude processing 
or examination of the application, however, the facts and cir- 
cumstances of applicant’s actions during the entire prosecution 
of the application will be considered on a case-by-case basis 
to determine whether the applicant exhibited that degree of 
timeliness as may reasonably be expected from, and which 
is ordinarily exercised by, an applicant for patent seeking to 
conclude the processing or examination of the application. As 
such, it is not possible to list all of the specific circumstances 
in § 1.701(d). That is, circumstances other than the examples 
specifically set forth § 1.701(d) may, on a case-by-case basis, 
be considered the failure to engage in reasonable efforts to 
conclude the processing or examination of the 

A new § 1.701(e), as proposed, would provide that no patent 
shall be extended under this section: (1) beyond the expiration 
date specified in a terminal disclaimer in a patent whose term 
has been disclaimed in such terminal disclaimer, or (2) an 
instance in which the patent issued before the expiration of 
three years after the filing date of the application or entry of 
the application into the national stage under 35 U.S.C. 371, 
whichever is later, not taking into account any claim to the 
benefit of the filing date of any application under 35 U.S.C. 
120, 121, or 365(c). H.R. 1733 provides these limitations on 
extensions under 35 U.S.C. 154(b). 

A new § 1.701(f), as would provide that any 
extension of patent term under § 1.701(a)(4) on the basis of 
an administrative delay other than one specifically set forth in 
§§ 1.701(a)(4)(i)(A)-(C) must be requested by petition. Due to 
the necessity for individualized determinations of patent term 
extensions based upon prosecution delay due to an unusual 
administrative delay by the Office not specifically provided 
for, such extensions of patent term under § 1.701(a)(4) must 
be specifically requested by petition in a timely manner. Section 
1.701(f), as proposed, would specifically provide that any peti- 
tion for patent term extension based upon § 1.701(a)(4) for 
an unusual administrative delay by the Office other than one 
specifically set forth in §§ 1.701(a)(4)(i)(A)-(C) cannot be filed 
prior to the mailing of a notice of allowance under § 1.311 
and must be ied by a statement of the facts involved, 
the administrative delay by the Office to be reviewed, the period 
of extension requested, and the fee set forth in § 1.17(i). The 
petition may include a request that the petition fee be refunded 
if an extension of the patent term under § 1.701(a)(4) is granted. 

Section 1.808(a), as proposed, would provide that upon the 
publishing of the application, all restrictions imposed by the 
depositor on the availability to the public of the deposited 
material will be irrevocably removed, subject to provisions of 
§ 1.808(b). 

Section 3.31, as proposed, would provide that the assignment 
cover sheet may, but need not, include an indication that the 
assignment information is to be printed on the Patent Applica- 
tion Notice. Section 3.31, as proposed, would further provide 
that, due to constraints in the publication process, any such 
indication not submitted within two months of filing or fourteen 
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months from the earliest filing date for which a benefit is 
claimed, whichever is later, may result in the assignment infor- 
mation not being printed on the Patent Application Notice. 

Section 5.1, as proposed, would include a new paragraph 
(c) which would provide defense agencies adequate time to 
complete national security review under 35 U.S.C. 181 before 
an application would be released for publication under § 1.306. 
Specifically, the period for completion of a defense agency 
review would be six (6) months from the actual U.S. filing 
date for applications filed under 35 U.S.C. 111(a) or three (3) 
months from the date the application was made available to 
the defense agency for review, whichever is later. 

Section 5.1, as would further include a new para- 
graph (d) which would set forth the current practice that applica- 
tions on inventions not made in the United States and on 
inventions in which the Federal Government has a known prop- 
erty interest are not made available to defense agencies under 
§ 5.2(b). 

A new § 5.9, as proposed, would set forth the procedures 
for the treatment of national security classified applications. The 

set forth in this section, except for those pertaining to 
the publication of applications pursuant to § 1.306, are the 
current procedures for the treatment of national security classi- 
fied applications. It is, however, considered appropriate to 
implement these procedures through the rulemaking process. 

35 U.S.C. 181 authorizes the withholding of the grant of a 
patent on an application that has been placed under a secrecy 
order; however, title 35, United States Code, does not specifi- 
cally authorize the withholding of the grant of a patent on an 
application that is national security classified, but not placed 
under a secrecy order. Nevertheless, the Office is prohibited by 
Executive Order and statute from disclosing a national security 
classified application. Therefore, procedures for obtainirg a 
secrecy order pursuant to 35 U.S.C. 181 on a national security 
classified application, or the declassification of such applica- 
tion, are necessary. 

Section 5.9(a), as proposed, would provide that patent appli- 
cations and papers that are national security classified and 
contain authorized national security markings of “Confiden- 
tial,” “Secret” or “Top Secret” are accepted by the Office, that 
national security classified documents mailed to the Office 
must be addressed in compliance with § 5.33, and that national 
security classified documents may be hand-carried to Licensing 
and Review. 

Section 5.9(b), as proposed, would provide that a national 
security classified patent application will not be published pur- 
suant to § 1.306 or allowed pursuant to § 1.311 of this chapter 
until the application is declassified. 

Section 5.9(c), as proposed, would clarify that, in a national 
security classified application, it is the applicant’s responsibility 
to either obtain a secrecy order pursuant to § 5.2, or have the 
application declassified by the relevant department or agency. 
Section 5.9(c), as proposed, would further provide that in a 
national security classified patent application filed without a 
notification pursuant to § 5.2(a), ie., a recommendation for 
imposition of a secrecy order from the relevant department or 
agency, the Office will set a time period within which the 
application must be declassified, a secrecy order must be 
obtained, or evidence of a good faith effort to obtain a secrecy 
from the relevant department or agency must be presented in 
order to prevent abandonment of the application. 

Section 5.9(d), as proposed, would provide for instances in 
which, after an effort to obtain a secrecy order, the national 
security classified application has not been declassified and a 
secrecy order has not been obtained. Section 5.9(d), as pro- 
posed, would specifically provide that in each instance in which 
the national security classified application has not been declas- 
sified and a secrecy order has not been obtained, but the appli- 
cant has presented evidence of a good faith effort to obtain a 
secrecy order, the Office will again set a time period within 
which the application must be declassified, a secrecy order 
pursuant to § 5.2 must be obtained, or evidence of a good faith 
effort to again obtain a secrecy order pursuant to § 5.2 from 
the relevant department or agency must be presented in order 
to prevent abandonment of the application. This process will 
reiterate until the application becomes abandoned, e.g., through 
a lack of a good faith effort to obtain a secrecy order or failure 
to prosecute under 35 U.S.C. 133, the application is declassified, 
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or a secrecy order is obtained. 
Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these proposed rule changes will not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 605(b)). The principal impact of 
these proposed changes is to require that application papers be 
filed in a format which permits their digital image and OCR 
scanning into an electronic data base, and that claims for the 
benefit of the filing date of prior foreign and domestic applica- 
tions be submitted promptly to permit publication of the applica- 
tion at 18 months from the earliest filing date for which a 
benefit is sought. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These proposed rule changes contain a collection of informa- 
tion requirements subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. The initial patent application 
filing is currently approved by the Office of Management and 
Budget under Control No. 0651-0032. Public reporting burden 
for the collection of information for filing the initial patent 
application is estimated to average 11 hours per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. 

The Fee Transmittal form, Utility Patent Application Trans- 
mittal form, Design Patent Application Transmittal form, Plant 
Patent Application Transmittal form, Plant Color Coding Sheet, 
Declaration form, and Plant Patent Application Declaration 
form will reduce the burden and uncertainty associated with 
the submission of an application and related information, and 
enhance the Office’s ability to use standardized automation 
routines (optical character recognition, etc.) to record and pro- 
cess information concerning applications. Public reporting 
burden for these collections of information is estimated to 
average:(1) 12 minutes per response for the Fee Transmittal 
form, (2) 12 minutes per response for the Utility Patent Applica- 
tion Transmittal form, (3) 12 minutes per response for the 
Design Patent Application Transmittal form, (4) 12 minutes 
per response for the Plant Patent Application Transmittal form, 
(5) 12 minutes per response for the Plant Color Coding Sheet, 
(6) 24 minutes per response for the Declaration form, and 
(7) 24 minutes per response for the Plant Patent Application 
Declaration. These estimates include the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. 

The assignment cover sheet is currently approved by the 
Office of Management and Budget under Control No. 0651- 
0027. Public reporting burden for the collection of information 
on the assignment cover sheet is estimated to average 30 
minutes per response, including the time for reviewing instruc- 
tions, searching existing data sources, gathering and main- 
taining the data needed, and completing and reviewing the 
collection of information. 

Send comments regarding this burden estimate or any other 
aspect of this collection of information, including suggestions 
for reducing this burden to the Office of Assistance Quality 

and Enhancement Division, Patent and Trademark Office, 
Washington, D.C. 20231, and to the Office of Information 
and Regulatory Affairs, Office of Management and Budget, 
Washington, D.C. 20503 (ATTN: Paperwork Reduction Act 
Projects 0651-0027 and 0651-0032). The Fee Transmittal form, 
Utility Patent Application Transmittal form, Design Patent 
Application Transmittal form, Plant Patent Application Trans- 
mittal form, Plant Color Coding Sheet, Declaration form, and 
Plant Patent Application Declaration form have been submitted 
to the Office of Management and Budget for clearance under 
the Paperwork Reduction Act. See 60 FR 35174 (July 6, 1995). 
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Written comments and recommendations for the proposed 
information collection should be sent to Maya A. Bernstein, 
OMB Desk Officer, room 10236, New Executive Office 
Building, Washington, D.C. 20230. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office proposed to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and 
patents. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 
3 and 5 are proposed to be amended as follows, with removals 
indicated by brackets ([{]) and additions by arrows (® <4): 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is proposed to be amended by revising paragraph 
(a)(1) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


(a) Correspondence with the Patent and Trademark Office 
comprises: 

(1) Correspondence relating to services and facilities of the 
Office, such as general inquiries, requests for publications sup- 
plied by the Office, orders for printed copies of patents P, 
patent application notices, technical contents publications or 
trademark registrations, orders for copies of records, transmis- 
sion of assignments for recording, and the like, and 


3. Section 1.5 is proposed to be amended by revising paragraph 
(a) and adding paragraphs (f) and (g) to read as follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, P including a published 
application, 4 it must identify on the top page in a conspicuous 
location, the application number (consisting of the series code 
and the serial number; e.g., 07/123,456), or the serial number 
and filing date assigned to that application by the Patent and 
Trademark Office, or the international application number of 
the international application. Any correspondence not con- 
taining such identification will be returned to the sender where 
a return address is available. The returned correspondence will 
be accompanied with a cover letter which will indicate to the 
sender that if the returned correspondence is resubmitted to the 
Patent and Trademark Office within two weeks of the mail 
date on the cover letter, the original date of receipt of the 
correspondence will be considered by the Patent and Trademark 
Office as the date of receipt of the correspondence. Applicants 
may use either the Certificate of Mailing or Transmission proce- 
dure under § 1.8 or the Express Mail procedure under § 1.10 
for resubmissions of returned correspondence if they desire to 
have the benefit of the date of deposit in the United States 
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Postal Service. If the returned correspondence is not resub- 
mitted within the two-week period, the date of receipt of the 
resubmission will be considered to be the date of receipt of the 
correspondence. The two-week period to resubmit the returned 
will not be extended. If for some reason, 
returned correspondence is resubmitted with proper identifica- 
poe = mre ten ng Peed teem Ae 
and Trademark Office, the resubmitted 
accepted but yoo its date of receipt. naniiiontncnion 
tion number, all letters directed to the Patent and Trademark 
Office concerning applications for patents should also state 
“PATENT APPLICATION,” the name of the applicant, the 
title of the invention, the date of filing the same, and, if known, 
the group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 


»(f) When a paper concerns a provisional application, it 
should identify the application as such and include the applica- 
tion number. 

(g) A paper relating to a patent application notice should 
— 2 as such and include the patent application notice 
number. 


4. Section 1.9 is pe ro de 
(a) and (b) and adding a paragraph (h) to read as follows: 
§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means 
.S. national application for patent which was either filed 

in the Office under 35 U.S.C. 111, or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

(2) A provisional application as used in this chapter means 

a U.S. national application for patent filed in the Office under 
35 U.S.C. 111(b). 

(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111(a), or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. 

>(4)<4[(b)] An international application as used in this 
chapter means an international application for patent filed under 

the Patent Cooperation Treaty prior to entering national pro- 
contin ini eaaaaaneee anne. 

ee 

an application for patent which has been published pursuant 
to 35 U.S.C. 122(b).<4 


P(h) National security classified as used in this chapter 
means specifically authorized under criteria established by Act 
of Congress or Executive order to be kept secret in the interest of 
national defense or foreign policy and in fact properly classified 
pursuant to Act of Congress or Executive order. 4 


5. Section 1.11 is proposed to be amended by revising paragraph 
(a) to read as follows: 


§ 1.11 Files open to the public. 


(a) [After a patent has been issued or a statutory invention 
registration has been published, the] ®The<l specification, 
drawings, and all papers relating to the case in the file of Pan 
abandoned published application, a4 [the] patent » ,<4 or Pad 

invention registration are open to inspection by the 
public ®.<4 [, and copies may be obtained upon paying the 
fee therefor.] PA copy of the specification, drawings, and all 
papers relating to the case in the file of a published application, 
a patent, or statutory invention registration may be obtained 
ee nee LEE Sa 
2.27 for trademark files 
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6. Section 1.12 is proposed to be amended by revising para- 
graphs (a)-(c) to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a)(1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May 1, 1957, ® published applications,<4 and assignment 
records relating to pending or trademark applica- 
tions and to trademark registrations, for assignments recorded 
on or after January 1, 1955, are open to public inspection at the 
Patent and Trademark Office, and copies of those assignment 
records may be obtained upon request and payment of the fee 
set forth in § 1.19 and § 2.6 of this chapter. 

(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 

(b) Assignment records, digests, and indexes relating to any 
pending or abandoned application which has not been pub- 
lished pursuant to 35 U.S.C. 122(b)<4 are not available to the 
public. Copies of any such assignment records and information 
with respect thereto shall be obtainable only upon written 
authority of the applicant or —— $ assignee or attorney 
or agent or upon a showing that the person seeking such infor- 
mation is a bona fide prospective or actual purchaser, mort- 
gagee, or licensee of such application, unless it shall be 
necessary to the proper conduct of business before the Office 
or as provided by these rules. 

(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in Pconfidence<4 [secrecy] under § 1.14, 
or any information with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


7. Section 1.13 is proposed to be revised to read as follows: 


§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents P, oo application 
notices, technical contents publications, file wrapper and con- 
tents of published applications, and trademark registrations 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public, will be furnished by the Patent and Trademark 
Office to any person, and copies of other records or papers 
will be furnished to persons entitled thereto, upon payment of 
the fee therefor. 

(b) Certified copies of the patents ®, patent application 
notices, technical contents publications, file wrapper and con- 
tents of published applications, and trademark registrations 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public or persons entitled thereto will be authenticated by 
the seal of the Patent and Trademark Office and certified by 
the Commissioner, or in his name attested by an officer of the 
Patent and Trademark Office authorized by the Commissioner, 
upon payment of the fee for the certified copy. 


8. Section 1.14 is proposed to be amended by revising para- 
graphs (a)-(b) and (e) to read as follows: 


§ 1.14 Patent applications preserved in »confidence4 


[secrecy]. 
(a) we rh as provided in § 1.11(b) B44 ponding pee 
lications which have not been published 


app t to ro 35 
U.S.C. 122(b)<4 are preserved in confidence. 


[secrecy.] No 
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information will be given by the Office respecting the filing 
by any particular person of an application for a patent, the 

Saale cameadon wer oat toms 07 pees eer 
of any application, nor will access be given to or 
copies of any pending application or papers relating 
thereto, without written authority in that particular application 
Se ns oo ee eee 
unless the application has been identified P application 
aitiws orl tudes cunher Dank Giur-dned te eeamaen 
patent document P, a U.S. published application,4 or Pa 
published international application in which the United States 
of America has been indicated as a Desi State [in a 
published international application], in which case status infor- 
mation such as whether it is pending, aentend, or patented 
may be supplied, Por unless the application claims the benefit 
of the filing date of an application that has been referred to in a 
U.S. published application or patent, or identified by application 
number or serial number and filing date in a published patent 
document or a published international application in which the 
United States of America has been indicated as a Designated 
State, in which case the application number, filing date, and 
status information such as whether it is pending, abandoned, 
or patented may be supplied, or unless it shall be necessary 
to the proper conduct of business before the Office or as pro- 
vided by this part. Where an application has been patented, the 
patent number and issue date may also be supplied. 

(b) [Except as provided in § 1.11(b), abandoned] ® Aban- 
doned<4 one ed which have not been published pursuant 
to 35 U.S.C. 122(b)<4 are likewise not open to public inspection, 
except Pas provided in § 1.11(b) and as set forth below.4 
[that if] > If< an application referred to in a U.S. published 
application or patent, application open to public inspection 
pursuant to this section, application which claims the benefit 
of the filing date of an application open to public inspection 
pursuant to this section, or in an application in which the 
applicant has filed an authorization to open the complete appli- 
cation to the public, is abandoned and is available, it may be 
inspected or copies obtained by any person on written request, 
without notice to the applicant. Complete applications (§ 
1.51(a)) which are abandoned P and have not been published 
pursuant to 35 U.S.C. 122(b)<4 may be destrcyed after 20 years 
from their filing date, except those to which particu!ar attention 
has been called and which have been marked for preservation. 
Abandoned applications will not be returned. 


seese8 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in P confidence [secrecy] pursuant to paragraphs (a) and (b) 
Oe Se 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 
9. Section 1.16 is proposed to be amended by revising para- 
graphs (a) and (g)-(h) to read as follows: 


§ 1.16 National application filing fees 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant cases: 


By a small entity (§ 1.9(f)) $390.00-4 [$365.00] 
By other than a small entity 780.004 [730.00] 


see88 
(g) Basic fee for filing each plant application, except provi- 
sional applications: 
By a small entity ($1.9(f)) 270.004 [245.00] 
By other than a small entity 540.004 [490.00] 
(h) Basic fee for filing each reissue application: 
By a small entity (§ 1.9(f)) 390.004 [365.00] 
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By other than a small entity 780.004 [730.00] 


10. Section 1.17 is proposed to be amended by revising para- 


RO nt AS Se ES eee 
ollows: 


§ 1.17 Patent application processing fees 


(i) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 
paragraph 


1.12 - for access to an assignment record. 
1.14 - for access to an application. 
1.53 - to accord a filing date. 

1.55 - for entry of late ey papers. 

1.60 - to accord a filing 

1.62 - to accord a filing 4 

1.97(d) - to consider an information disclosure statement. 

1.102 - to make application 

1.103 - to suspend action in application. 

1.177 - for divisional reissues to issue separately. 

1.312 - for amendment after payment of issue fee. 

1.313 - to withdraw an application from issue. 

§ 1.306(d) - for early publication of an application. 

1.306(e) - to defer publication of an application. 4 

1.314 - to defer issuance of a patent. 

1.666(b) - for access to interference settlement agreement. 
P§ 1.701(f) - for patent term extension based upon adminis- 
trative delay not specifically provided for.<4 
§ 3.81 - for patent to issue to assignee, assignment sub - 

mitted after payment of the issue fee. 


§ 
§ 
§ 
8 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
> 
§ 
§ 
§ 
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P(t) For filing a protest under § 1.291 in an application after 

the date the application was published 

(u) For the acceptance of a late claim for priority under 35 
U.S.C. 119(a)-(d) or for acceptance of a late claim for the 
benefit of a prior application under 35 U.S.C. 119(e), 120 or 
121 filed during the pendency of the application.... 1500.00¢4 


11. Section 1.18 is proposed to be amended by revising para- 
graphs (a) and (c) to read as follows: 


§ 1.18 Patent Issue Fees 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


P$640.00<4 [$605.00] 
> 1280.00<4 [1210.00} 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 330.004 [305.00] 
By other than a small entity 660.004 [610.00] 


12. Section 1.19 is proposed to be amended by revising para- 
graphs (a)-(d) to read as follows: 


§ 1.19 Document supply fees. 


The Patent and Trademark Office will ly of the 
following documents upon payment of the fees incheated. 


(a) Uncertified copies of patents P, [pe site 
notices, and technical contents publications: 


uding a design ptt sate ivenion reson, 0 
registration, or 


including a desi 
de 
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I, iit eittitctsietiersttsecsisiiiemntininiiisiied 
(ii) Overnight delivery to PTO Box or overnight fax.. 6.00 


(iii) Expedited service for ordered by expedited mail 
SEED SEND ae Givens to Ge aus ae 
CUI Nis tsinsdisiissstinciatteistaanatsimeenpocsictbinieiinniasedinnesita 25.00 


(2) Printed copy of a plant patent in color................-. 12.00 

(3) Copy of a utility patent or statutory invention wo 
containing color ps (see § 1.84(a)(2)) .............-.000 

(4) ee of a technical contents publication ......... 9: 00d 


(b) Certified and uncertified copies of Office documents: 
{2 Caen ao: ees cup f gue gees 


.--. 15.00 [12.00] 
.--. 30.004 [24.00] 


(2) Certified or uncertified copy of published — 
or patent-related file wrapper and contents 150.00 
(3) Certified or uncertified copy of Office records, per docu- 
ment ,<4 except those contained in a pending application 
and4 2s otherwise provided in this section mennneteceenlitiod 25.00 
(4) Certified or uncertified copy of documents contained 
in a pending application: 


(i) First document contained in a pending 


(ii) For each commonly requested additional document con- 
tained in such pending application....................-.-0-ss0sese00 25.00 


(5)<4 (ay For assignment records, aa pe of title and certifi- 
> published : 





cation, per application or patent ............... 25.00 
(c) 7 service (35 U.S.C. 13): ake ar 
copies of all patents issued annually —— 6S 


publications published annually, per annum. ................ 

P'(@) For list of al United States published applicati 
patents and statutory invention registrations in a 
ices citintdeirtteseetennieninndcnteningamnaineittnnnsion 3.00 


13. Section 1.20 is proposed to be amended by revising para- 
graphs (e)-(g) to read as follows: 


§ 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant 


By small entity (§ 1.9(f)) ........--.-se0ee 510.004 [480.00] 
By other than a small entity............... > 1020.00-4 [960.00] 


(f) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant 


By a small entity (§ 1.9(f)) ...........-.++ P 1010.00 [965.00] 
By other than a small entity............. > 2020.00-4 [1930.00] 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant 


By a small entity (§ 1.9(f)) .............. P 1510.00 [1450.00] 
By other than a small entity............. 3020.00 [2900.00] 
eseese8 


14. Section 1.24 is proposed to be revised to read as follows: 
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§ 1.24 Coupons. 


Coupons in denominations of three dollars, for the purchase 
of patents, P patent application notices and technical contents 
ae defensive publications, statutory inven- 
tion registrations, and trademark registrations are solid by the 
Patent and Trademark Office for the convenience of the general 
pee Greene ag 98 eee a a ee 

The three-dollar ye sold individually and in books of 
50 for $150.00. These coupons are good until used; they may 
be transferred but cannot be redeemed. 


15. Section 1.51 is to be amended by revising para- 
graph (a)(1) to read as follows: 


§ 1.51 General requisites of an application. 
(a) Applications for ts must be made to the Commis- 
sioner of Patents and 


(1) A complete application filed under § 1.53(6)(1) com- 
prises: 


(i) A specification, including Pan abstract and a claim or 
claims, see §§ 1.71 to 1.77; 

(ii) An oath or declaration, see §§ 1.63 and 1.68; 

(iii) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(iv) The prescribed filing fee, see § 1.16. 


16. Section 1.52 is proposed to be amended by revising para- 
graphs (a)-(b) and (d) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


| Ag lication, any amendments or corrections thereto, 
or declaration must be in the English language 
poet yt 1.69 and paragraph (d) of this 
section, or be accompanied by a verified translation of the 
application and a translation of any corrections or 
into the English language. All which are to become a 
part of the permanent records of the Patent and Trademark 
ee ee or printed] in perma- 
nent Pdark< ink Pin portrait orientation on flexible, strong, 
smooth, non- shiny, durable and white paper.<4 [or its equiva- 
lent in quality.] Ali of the application papers must be presented 
in a form having sufficient clarity and contrast between the 
[ap erpaae gh pam or printing] thereon to permit 
the direct reproduction of readily legible copies in any number 
by use of photographic, electrostatic, photo-off: i 
filming processes P and electronic 
imaging and optical character recognition. any aaa 
not of the required quality, substitute typewritten [or Seat 
papers of suitable quality Pwill<4 [may] be required. 
1.125 for filing substitute typewritten papers constituting : 
substitute <4 
(b) Except for drawings, the [The] application papers 
(specification, including claims, abstract, oath or declaration, 
and papers as provided for in §§ 1.42, 1.43, 1.47, etc.) and 
also papers subsequently filed, must be plainly Ptyped4 
[written] on but one side of the paper >, with the abstract and 
claims set forth on a separate sheet. See §§ 1.72(b) and 
1.75(h)<4. The [size of all] sheets of paper must be the same 
size and either 21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). [should be 8 to 8 1/ 
2 by 10 1/2 to 13 inches (20.3 to 21.6 cm. by 26.6 to 33.0 
cm.).] Each sheet must include a top margin of at least 2.0 
cm. (3/4 inch), a left side margin of at least 2.5 cm. (1 inch), 
a right side margin of at least 2.0 cm. (3/4 inch), and a bottom 
margin of at least 2.0 cm. (3/4 inch), and no holes should be 
provided in the sheets.<4 [A margin of at least approximately 
one inch (2.5 cm.) must be reserved on the left-hand of each 
paar emp fe yet of the application, including claims, 
must have a margin of at least approximately 3/4 inch (2 cm.).] 
The lines must [not be crowded too closely together; typewritten 
lines should] be 1 1/2 or double spaced. The pages of the 
application including claims and abstract must [should] be 
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numbered consecutively, starting with 1, the numbers set 
centrally located above or preferably, below, the text. P See 
1.84 for drawings. <4 





(d) An application may be filed in a language other than 


See. A vole’ Gage tamdiaien of So apa 


guage application and the fee set forth in § 1.17(k) are 
or within such time 


rue 0b fled wi he 





to § 1.136(a). 


17. Section 1.53 is proposed to be amended by revising para 
graph (d)(1) to as follows: 


§ 1.53 Serial Number, filing date, and completion of applica- 








(d)(1) If an application which has been accorded a filing 
pe em (b)(1) of this section does not include 
peat ey fee P ,<4[orJan oath or declaration by the 


applicant, cee elt ao 







applicant in order to prevent abandonment of the 
A copy of the “Notice to File Missing Parts” form mailed to 
applicant should accompany any response thereto submitted to 
the Office. If the required filing fee is not timely paid, or if 
the processing and retention fee set forth in § 1.21(1) is not 
paid within one year of the date of mailing of the notification 
required by this the application will be disposed of. 


No copies will be provided or certified by the Office of an 






)licant has two months from the 
Sine as 9 Ot he tas ing fee, oath or declaration P, 
abstract or claims on a separate typed on but one 


sheet, papers 

side of the paper, paiom and dhtste of Geavteas of uallident 
clarity, contrast, and quality and in the proper size and format 
for electronic ion, and to pay the surcharge as set 
forth in § 1.16(e) P if the application did not include the basic 
filing fee or the oath or declaration by the applicant<f in order 
to prevent abandonment of the application; or, if no basic filing 
fee has been paid, one year from the filing date to pay the 

processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. The period for filing an abstract 
and claims on a separate sheet, and a substitute specification 
and sheets of drawings of sufficient clarity, contrast, and quality 
and in the proper size and format for electronic reproduction 
cannot be extended pursuant to § 1.136(a).<4 


18. Section 1.54 is proposed to be amended by revising para- 
graph (b) to read as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


The ae - will be informed of the application [serial] 
<4 [and] filing date , and projected publication 
dated t by a filing receipt. 
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19. Section 1.55 is proposed to be amended by revising para- 
graph (a) and adding paragraphs (c)-(d) to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a 
ostcmatatl Getting tasett cater gn application under 
the conditions specified in 35 U.S.C. 119 (a)-(d) and 172. The 
claim to priority Punder 35 U.S.C. 1724 need be in no special 
form and may be made by the attorney or agent if the foreign 

is referred to in the oath or declaration as 
by § 63. >The claim to priority under 35 U.S.C. 119%a)-(d) 
must 


by specifying its app! 
aah anh seer ett Sling, eabuaay te 
or agent if the foreign 
declaration as 
the] certified 


WS tie Oe ately Se eee 
a comapedsdiy oquine eapainoa 


be accompanied 

set fort in $1174). te If the certified 

English language, py chew they ples «J 

case of interference; or when necessary to overcome the date 
of a reference relied upon by the examiner; or when specifically 
required by the examiner, in which event an English 


racing oy a win oe 
filed in the 


He 


practice before the Patent and Trademark Office 





P(c) If a claim to p riority under 35 U.S.C. 119(a)-(d) is 
presented after the time 
ang age 


oy oy : aan 
number, country, alts de cakalnc dite 
filed during the pendency of Sak Kame e ake 

the claim was unintenti a 
delayed SO ey eae U.S.C. Pr 19(a)-4a) must be 
accompanied by: 


(1) The surcharge set forth in § 1.17(u); and, 
(2) A statement that the delay was unintentional. The state- 
ment must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark Office. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional. 


(d) The time periods set forth in this section cannot be 
extended. 4 


20. Section 1.58 is proposed to be amended by removing and 
reserving paragraph (b) and revising paragraph (c) to read as 


follows: 


§ 1.58 Chemical and mathematical formulas and tables. 





(b) [Reserved] [All tables and chemical and mathemat- 
ical formulas in the specification, including claims, and amend- 
ments thereto, must be on paper which is flexible, strong, white, 
smooth, non-shiny, durable in order to permit use as camera 
copy when printing any patent which may issue. A good grade 
of bond paper is acceptable; watermarks should not be promi- 
nent. India ink or its equivalent, or solid black typewriter, 
should be used to secure perfectly black solid lines.} 

(c) To facilitate camera ig when printing, the width 
of formulas and tables as ited should be limited normally 
to 12.7 cm. (5 inches) [5 inches (12.7 cm.)] so that it may 
appear as a single column in the printed patent. [If it is not 
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possible to limit the width of a formula or 
(12.7 cm.), it is permissible to present the fi 
with a maximum width of 10 3/4 inches (27.3 cm. 
place it sideways on the sheet.) Typewritten 
in such formulas and tables must be from a (nonscript) 
type font or lettering style having capital letters which are at 
eee Oe Eee carne eh SERS. 
elite type). [Hand lettering must be neat, clean, and have 
minimum character Saab cnc? aml Atenas 
least .64 cm. (1/4 inch) [1/4 inch (6.4 mm.)] high should 
be provided between complex formulas and tables and the text. 
Tables should have the lines and columns of data closely spaced 
to conserve space, consistent with high degree of legibility. 


21. Section 1.60 is proposed to be amended by revising para- 
graph (d) to read as follows: 





sheet and a substitute specification and sheets of drawings of 
sufficient clarity, contrast, and quality for electronic reproduc- 
tion cannot be extended pursuant to § 1.136(a).<4 


22. Section 1.62 is proposed to be amended by revising para- 
graphs (d)-(f) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(d) If an application which has been accorded a filing date 


ee 
be so notified and given a period of time within which to file 
the fee, oath{,Jor declaration ®, substitute specification, and 
drawings and to pay the surcharge as set forth in § 1.16(e) 
P if the application did not include the basic filing fee or oath 
or declaration 4 in order to prevent abandonment of the applica- 
tion. The map Apne etna! pyr eed be made 
simultaneously with any notification of a defect pursuant to 
sscubGnetdineshon Dinopatabheriiies pecbetnem 
an ee oe eo SS 
oie under this section will utilize 
file wrapper and contents of the prior application to consti- 
= the new continuation, continuation-in-part, or divisional 
application but will be assigned a new application [serial] 
number. Changes to the prior application must be made in the 











January 2, 1996 


Aogtn eins hele 


Phd No copy of te prio (application or new) specifica 

tion Por drawings Aap araed 5s gremen 

continuation-i application 

o_7 i oat ceieinas qudiiiciests 

with § 1.125 and dra 

filed will not be 

paper but willbe eae asa ssi 

dance with § 1.1254. [The filing of such a copy or specification 

Ft SS 

pa are ween er or 
to 


fee set forth in § 1.17(i) is with instructions to cancel the 


copy or specification.] 

(f) The filing of an application under this section will be 
construed to include a waiver of confidence<f [secrecy] by 
the applicant under 35 U.S.C. 122>(a)<4 to the extent that any 
member of the public who is entitled under the provisions of 
P§<4 [37 CFR] 1.14 to access to, or information concerning 
application filed 


‘ ‘ to be amended by revising para- 
graph (b) to read as fi : 


§ 1.72 Title and abstract. 


ofthe abstract ot enable the Pet and Trademart 


te nS oe ee ae eae 
and gist of the technical disclosure. The 


sal te cael tr beeen On nae of Ge 


26 See 2 onan S eee ee ing para- 
graph (g) and adding paragraphs (h) and (i) to read as follows: 


§ 1.75 Claim(s). 


) The least restrictive claim should be presented as claim 
number 1, and all<4 [All] dependent claims should be grouped 
together with the claim or claims to which they refer to the 
extent possible. 


> (h) The claim or claims must be set forth on a separate 
sheet. 









On Oia oe Aras te 
each element or step of the claim should be separated by a line 
indentation. <4 





25. Section 1.77 is proposed to be revised to read as follows: 


§ 1.77 Arrangement of application elements. 

(a) The elements of the application P, if applicable,4 
should appear in the following order: 

{(a)] (1) Utility Application Transmittal Form. 

(2) Fee Transmittal Form. 


(3) Abstract of the disclosure. 

(4)<4 Title of the invention; or an introductory p 
the name, citizenship, and residence of the 
title of the invention may be used. 


stating 
it, and the 
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en Cross-reference to related applications [, if 
any]. 

P>(6)<4 [(2)] Statement regarding federally sponsored 
research or development. 

(7)<4 Reference to a “Microfiche appendix” [if any]. 


(See § 1.96 B(c)< [(b)]). The total number of microfiche 
and total number of frames should be specified. 


P>(8)<4 [(d)] Background of the invention 
(9)<4 brief summary of the invention. 


(10) [(e)] Brief description of the several views of the 
drawing [, if there are drawings]. 


(11) [(f)] Detailed description. 

(12) [(g)] Claim or claims. 

P(13)<4 [(h) Abstract of the disclosure. 

(i) Signed oath or declaration. 

(j)] Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See § 1.821 et seq.). 

(b) The elements set forth in subparagraphs (a)(3)-(a)(6), 
(a)(8)-(a)(12) and (a)(15) should appear in case, without 
underlining or bold type, as section headings. If no text follows 


the section heading, with the phrase “Not Applicable” should 
follow the section heading. 


26. Section 1.78 is proposed to be amended by revising para- 
graphs (a) and (c)-(d) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
Page pad ag app nt pent ao enone 
States of America. In order for a nonprovisional application to 
claim the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States of America, each prior application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 

ication in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior application must be: 


(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), § 
1.60 or § 1.62 and include the basic filing fee set forth in § 
1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) and 
have paid therein the processing and retention fee set forth in 
§ 1.21(1) within the time period set forth in § 1.53(d)(1). 


(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must P, within two months of filing or within fourteen 
months of the sare Net A anc whichever 
is later,<4 contain or be amended to contain in the first sentence 
of the specification following the title a reference to each such 
prior application, ss it a4 appiication number (con- 
sisting of the series code serial number) or international 
swtlicsenecainer cad taamenbennd Wie Gap end totais 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 

(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. [Since a provisional 


167-749 TMOG-96-9 — QL3 
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application can be pending for no more than twelve months, 
the last day of may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
ser dled poles to dae Seeanday, Sundiy, or Fedend bolder] ie 
be filed prior to the Saturday, Sunday, or ] In 
enter for 0 neugueciaiandl eqelieation to eleiee Ge Uoaullk 6f 
one or more prior filed copending provisional applications, 
each prior provisional must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
Oe eee 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 


(i) complete as set forth in § 1.51(a)(2); or 
Stusmbemuiee 
include the basic filing fee set forth in § 1. 


(4) Any nonprovisional application claiming the benefit of 
one or more filed copending provisional applications must 
>, within two months of filing or within fourteen months of 
the filing date of the prior application, whichever is later, 
contain or be to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional applica- 
tion, and including the provisional application n (con- 
sisting of series code and serial number). 

tsa Aide pb dhe Aeipery onde Fo. phe bn gees og 
nonprovisional — or international application desig- 
nating the United estes of America is presented ia a nongeovt- 
sional application after the time period provided by 
subparagraph (a)(2) of this section, or if a claim to the benefit 
of any prior filed ng provisional application is presented 
in a nonprovisi other than for a design patent 
after the time period provided by subparagraph (a)(4) of this 
section, the claim may be accepted in the application if the 
= identifying the prior Le me by application number 

international p< haa international 


filing date 
is filed during Gee pendency of lication and the delay 
in stating the claim was unin . A petition to accept a 
cencalamnptpeendsetonse tadenaiinn ates 


tion must be accompanied by: 


(i) The surcharge set forth in § 1.17(u); and, 

(ii) A statement that the delay was unintentional. The state- 
ment must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark Office. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional. 


(6) The time periods set forth in this paragraph cannot be 
extended. 4 
seee8 


(c) Where Pan [two or more] 2 a patent 
under reexamination [or an 
or a patent naming different inventors Paedt [and] owned 
by the same party and contain conflicting claims, and there 
is no statement of record indicating that the claimed inventions 
were commonly owned or subject to an obligation of assignment 
to the same person at the time the later invention was made, 
the assignee may be called upon to state whether the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, and if not, indicate which named inventor is the prior 
inventor. In addition to making said statement, the assignee 
may also explain why an interference should or should not be 
declared. 


(d) Where an application Por a patent under reexamination 
claims an invention which is not patentably distinct from an 
invention claimed in a commonly owned patent with the same 
or a different inventive entity, a double patenting rejection will 
be made in the application Pror a patent under reexamination 4. 
PA non-statutory [An obviousness-type] double ——. 
rejection may be obviated by filing a terminal disc 
sseinen eal 1.321(b). 





1182 TMOG 258 
(84) 


27. Section 1.84 is proposed to be amended by revising para- 
graphs (c), (f)-(g), (j) and (x) to read as follows: 


§ 1.84 Standards for drawings. 


(e) Identification of drawings. Identifying indicia, if 
vided, should include the application number or the title o: the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
ee ee a een neaee 
the top of the . Pin Be ney pny ey a 
number, or, i number has not been assigned, 
Fy tte yy a Uo turin’ ln Goo lated cnme. 
provided that the reference appears within 1.5 cm. (9/16 inch) 
from the top of the sheet. 


» oe Sous. All drawing sheets in an application must 

be the same size. One of the shorter sides of the sheet is regarded 
as its top. The size of the sheets on which drawings are made 
must be: 


(C1) 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches), 

(2) 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 

(3) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches), or 

(4)] ®(1)<4 21.0 cm. by 29.7 cm. (DIN size A4) P, or 
(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches)<. 


(g) Margins. The sheets must not contain frames around the 
sight; ie., the usable surface[.)>, but should have scan target 
aed [ike cross-hairs, printed on two catercorner margin cor- 

[The following margins are required: 


5.6 cm. (8 1/2 by 14 inches) cr 


include tp margin of 3.1 cm. 
watery: by .64 cm. (1/4 inch) 


hes). 
1 cm. (8 1/2 by 13 inches) drawing 
include a top margin of 2.5 cm. (1 
sshd sod Satan ent tide samapen of .64 cm. (1/4 inch) from 
sight no greater than 20.3 cm. by 


). 
9 cm. (8 1/2 by 11 inch) drawing 
must include a top margin of 2.5 cm. hi 
ide margins of .64 cm. (1/4 inch) from 
ving a sight no greater than 20.3 cm. by 
inches 


). 
29.7 cm. (DIN size A4) drawing sheets, 
n<4 sheet must include a top margin of at least 2.5 
cm. (1 inch), a left side margin of Pat least 2.5 cm. P(1 
side margin of Pat least 1.5 cm. (9/16 
inch), and a bottom margin of Pat least 1.0 cm. &(3/8 


sheets, and a sight no than 17.6 cm. by 24.4 cm. (6 15/ 
16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) 


(j) View for Official Gazette. One of the views should be 
suitable for publication in the Official Gazette ®, the patent 
application notice, and the Gazette of Patent Application 
Notices as the illustration of the invention. 


(x) Holes. ®No holes should be provided in the drawing 
sheets.<4 [The drawing sheets may be provided with two holes 
in the top margin. The holes should be equally spaced from 
the respective side edges, and their center lines should be spaced 
7.0 cm. (2 3/4 inches) apart.] 
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(See § 1.152 for design a § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


28. Section 1.85 is 
graph (a) to read as follow 


§ 1.85 Corrections to drawings. 


(a) The requirements of § 1.84 relating to drawings will be 
strictly enforced. A drawing not executed in conformity thereto, 
if suitable for Pelectronic4 reproduction Pby digital 
imaging , may be admitted for examination but in such case 
a new drawing must be furnished 


to be amended by revising para- 
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29. Section 1.96 is proposed to be revised to read as follows: 


§ 1.96 Submission of computer program listings. 


(a) Descriptions of the operation and general content of 
computer program listings should appear in the description 
portion of the specification >.< a computer program listing 
for the purpose of P this section [these rules] is defined as 
a printout that lists in appropriate sequence the instructions, 
routines, and other contents of a program for a computer. The 
program listing may be either in machine or machine-indepen- 
dent (object or source) language which will cause a computer 
to perform a desired or task such as solve a problem, 
regulate the flow of work in a computer, or control or monitor 
events. Computer program listings may be submitted in patent 
applications Pas set forth in paragraphs (b) and (c) of this 
section. [in the following forms:] 


P>(b)<4 [(a)] Material which will be printed in the patent. If 
the computer program listing is contained on 10 printout pages 
or less, it must be submitted either as drawings or as part of 
the specification. 


(1) Drawings. The listing may be submitted in the manner 
and complying with the requirements for drawings as provided 
in § 1.84. 

At least one figure numeral is required on each sheet of 
drawing. 


(2) Specification. (i) The listing may be submitted as part 
of the specification in accordance with the provisions of § 1.52, 
at the end of the description but before the claims. 


(ii) » Any<4 [The] listing [may be] submitted as part of the 
specification [in the form of computer printout sheets (com- 
monly 14 by 11 inches in size) for use as “camera ready copy” 
when a patent is subsequently printed. Such computer printout 
sheets] must be original copies from the computer with dark 
solid black letters not less than 0.21 cm high, on white, unshaded 
and unlined paper, [the printing on each sheet must be limited 
to an area 9 inches high by 13 inches wide,] and the sheets 
should be submitted in a protective cover. [When printed in 
patents, such computer printout sheets will appear at the end 
of the but before the claims and will usually be 
reduced about 1/2 in size with two printout sheets being printed 
as one patent specification page.] Any amendments must be 
made by way of submission of a substitute sheet >.< [if the 
copy is to be used for camera ready copy.] 


P(c)<4 [(b)] As an appendix which will not be printed. If a 
computer printout is 11 or more pages long, 


program ig 
per se > must [may] submit such listing in the form of 
microfiche, referred to in the specification (see § 1.77 (a7) 
{(c)(2)]). Such microfiche filed with a patent application is to 


referred to as a “microfiche appendix.” The “microfiche 
appendix” will not be part of the printed patent. Reference in 
the application to the ape appendix” must [should] 
be made at the the specification at the location 
indicated in § 1.77 aha [(c)(2)]. Any amendments thereto 
must be made by way of revised microfiche. [All computer 
program listings submitted on paper will be printed as part of 
the patent.] 
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(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, 
and microfiche copies thereof will be available for purchase 
with the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 


(2) Submission requirements. ® Except as modified or clari- 
fied below, computer-generated<4 [Computer-generated] infor- 
mation submitted as Pa “microfiche appendix” 4 [an appendix] 
to an application [for patent] shall be in [the form of microfiche 

in] accordance with the standards set forth in the following 
American National Standards Institute (ANSI) or National 
Micrographics Association (NMA) standards (Note: As new 
editions of these standards are published, the latest shall apply): 


ANSI PH 1.28-1976-Specifications for ic Film 
for Archival records, Silver-Gelatin Type, on Cellulose Ester 


Base. 
ANSI PH 1.41-1976 Specifications for ic Film 


for Archival Records, Silver-Gelatin Type, on Polyester 


ase. 
NMA-MSI (1971) Quality Standards for Computer Output- 
Microfilm. 

ANSI/NMA MS2 (1978) Format and Coding Standards for 
Computer Output Microfilm. 

NMA MSS (ANSI PH 5.9-1975) Microfiche of Documents. 
ANSI PH 2.19 (1959)-Diffuse Transmission Density. 


{except as modified or clarified below:] 
(i) a Computer-Output-Microfilm (COM) output di 


ard [standards] MS1 Pord [and] MS2 ®.-4 [apply; in the 
latter case, standard MSS applies.] 

(ii) Film submitted shall be first generation (camera film) 
negative appearing microfiche (with emulsion on the back side 
of the film when viewed with the images right reading). 

(iii) Reduction ratio of microfiche submitted should be 24:1 
or a similar ratio where variation from said ratio is required in 
order to fit the documents into the image area of the microfiche 
format used. 

(iv) Film submitted shall have a thickness of at least 0.13 
mm (.005 inches) [.005 inches (0.13 mm)] and not more than 
0.23 mm (.009 inches) [.009 inches (0.23 mm)} for either 
cellulose acetate base or polyester base type. 

(v) Both microfiche formats Al (98 frames, 14 columns x 
7 rows) and A3 (63 frames, 9 columns x 7 rows) which are 
described in NMA standard MS2 (A1 is also described in MS5) 
are acceptable for use in preparation of microfiche submitted. 

(vi) At least the left-most 1/3 (50 mm x 12 mm) of the 
header or title area of each microfiche submitted shall be clear 
or positive appearing so that the Patent and Trademark Office 
can apply -application4 [serial] number and filing date thereto 
in an eye-readable form. The middle portion of the header 
shall be used by applicant to apply an eye-readable application 
identification such as the title and/or the first inventor’s name. 
The attorney’s docket number may be included. The final right- 
hand portion of the microfiche shall contain sequence in-forma- 
tion for the microfiche, such as | of 4, 2 of 4, etc. 

(vii) Additional requirements which apply specifically to 
microfiche of filmed paper copy: 


(A) The first frame of each microfiche submitted shall contain 
a standard test et which contains five NBS Micro-copy 
Resolution Test Charts (No. 1010A), one in the center and one in 
each corner. See illustration on page 2 of NYA Recommended 
Practice MS 104, Inspection and Quality Control of First Gener- 
ation Silver Halide Microfilm. See also paragraph 7 of NMA- 
MSS. 

(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 

(D) Pagination of the microfiche frames shall be from left 
to right and from top to bottom. 

(E) At a reduction of 24:1 resolution of the original microfilm 
shall be at least 120 lines per mm (5.0 target) so that reproduc- 
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tion oa. may be expected to comply with provisions of 
paragraph 7.1.4 of NMA Standard MSS. 

(F) + aoe density of te appearing camera master 
microfiche of filmed documents shall be within the range 
of 0.9 to 1.2 and line ity should be no greater than 0.08. 
The density shall be visual diffuse density as measured using 
the method described in ANSI Standard PH 2.19. 

(G) An index, when included, should appear in the last frame 
(lower right hand corner when data is right-reading) of each 
microfiche. See NMA-MSS, paragraph 6.6. 


(viii) Microfiche generated by Computer Output Microfilm 
(COM). 


(A) Background density of negative-appearing COM-gener- 
ated camera master microfiche shall be within the range of 1.5 
to 2.0 and line density should be no greater than 0.2. The 
density shall be visual diffuse density as described in ANSI 
PH2.19. 

(B) The first frame of each microfiche submitted should 
contain a resolution test frame in conformance with NMA 
standard MS1. 

(C) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(D) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 

(E) It is preferred that pagination of the microfiche frames 
be from left to right and top to bottom but the alternative, i.e., 
from top to bottom and from left to right, is also acceptable. 

(F) An index, when included, should appear on the last frame 
(lower right hand corner when data is right reading) of each 
microfiche 

(G) Amendment of microfiche must be made by way of 
replacement microfiche. 


30. Section 1.97 is to be amended by revising para- 
graphs (a)-(d) to read as follows: 


§ 1.97 Filing of an information disclosure statement. 


(a) In order ® for an applicant for patent or for reissue of a 
patent, or an owner of a patent under reexamination to have 
information considered by the Office during the pendency of 
a patent application, an information disclosure statement in 
compliance with § 1.98 should be filed in accordance with this 
section. 

(b) An information disclosure statement shall be considered 
by the Office if filed by the applicant or patent owner: 


(1) Within three months of the filing date of a national 
application; 

(2) Within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) Before the mailing date of a first Office action on the 
merits, whichever event occurs last. 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant or patent owner after 
the period specified in paragraph (b) of this section, but before 
the mailing date of either: 


(1) A final action under § 1.113 or 

(2) A notice of allowance under § 1.311,whichever occurs 
first, provided the statement is accompanied by either a certifi- 
cation as specified in paragraph P(e) [(3)] of this section or 
the fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant or patent owner after 
the mailing date of either: 


(1) A final action under § 1.113 or 
(2) A notice of allowance under § 1.311, whichever occurs 
first, but before payment of the issue fee, provided the statement 


is accompanied by: 
(i) A certification as specified in paragraph (e) of this section, 
(ii) A petition requesting consideration of the information 
disclosure statement, and 
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(iii) The petition fee set forth in § 1.17(i). 


sees 


31. Section 1.98 is proposed to be amended by revising para- 
graphs (a)-(b) to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) Any information disclosure statement filed under § 1.97 
shall include: 


(1) list of all patents, publications or other information sub- 
mitted for consideration by the Office; 
(2) A legible copy of: 


(i) Each U.S. P patent application notice, technical contents 
publication and U.S. and foreign patent; 

(ii) Each publication or that portion which caused it to be 
listed; and 

(iii) All other information or that portion which caused it to 
be listed, except that no copy of Pan unpublished<4{aJU.S. 
patent application need be included; and 


(3) A concise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each 
patent, publication, or other information listed that is not in 
the English language. The concise explanation —_ = either 
separate from the specification or incorporated there 


(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue 
date. Each U.S. patent application notice or technical contents 
publication listed in an information disclosure statement shall 
be identified by applicant, patent application notice number or 
technical contents publication number and publication date. <4 
Each foreign _—- or published foreign patent application 
shall be iden by the country or patent office which issued 
the patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date, 
and place of publication. 


s*eee48 


32. Section 1.107 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their num- 
bers and dates, and the names of the patentees [, and the 
classes of inventions] must be stated. P If domestic published 
applications are cited by the examiner, their technical contents 
publication number, publication date, and the names of the 
applicants must be stated.<4 If foreign published applications 
or patents are cited, their nationality or country, numbers and 
dates, and the names of the patentees must be stated, and such 
other data must be furnished as may be necessary to enable 
the applicant, or in the case of a reexamination proceeding, the 
patent owner, to identify the published applications or patents 
cited. In citing foreign published applications or patents, in 
case only a part of the document is involved, the particular 
pages and sheets containing the parts relied upon must be 
identified. If printed publications are cited, the author (if any), 
title, date, pages or plates, and place of publication, or place 
where a copy can be found, shall be given. 


33. Section 1.108 is proposed to be revised to read as follows: 


§ 1.108 Abandoned applications not cited. 


Abandoned applications as such will not be cited as refer- 
ences ®,< except those which Pare published applications 
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or4 have been opened to inspection by the public following 
a defensive publication. 
34. Section 1.131 is to be amended by revising para- 
graph (a) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a)(1) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 102(a) or (e), or 35 
U.S.C. 103 based on a U.S. patent Por ing or patented 
published application to another which is prior art under 35 
U.S.C. 102 (a) or (e) and which substantially shows or describes 
but does not claim the same patentable invention, as defined 
in § 1.601(n), or on reference to a foreign patent P, an aban- 
doned U.S. published application, or to a printed publication, 
the inventor of the subject matter of the rejected claim, the 
owner of the patent under reexamination, or the party qualified 
under §§ 1.42, 1.43, or 1.47, may submit an iate oath 
or declaration to overcome the patent P, published applica- 
tion<4 or publication. The oath or declaration must include facts 
showing a completion of the invention in this country or in a 
NAFTA or WTO member country before the filing date of the 
P U.S. published application or the oy on which the 
U.S. patent issued, or before the date of the foreign patent, or 
before the date of the printed publication. When an appropriate 
oath or declaration is made, the patent P, published applica- 
tion<f or publication cited shall not bar the grant of a patent 
to the inventor or the confirmation of the patentability of the 
claims of the patent, unless the date of such patent P, published 
application or publication is more than one year prior to the 
date on which the inventor’s or patent owner’s application was 
filed in this country. 

(2) A date of completion of the invention may not be estab- 
lished under this section before December 8, 1993, ina NAFTA 
country, or before January 1, 1996, ina WTO member country 
other than a NAFTA country. 

(3) Notwithstanding the provisions of paragraph (a)(1), a 
showing may be made under this section where the inventions 
defined by a claim in an application or a patent under reexami- 
nation and by a claim in U.S. patent or pending or patented 
published application are not identical as set forth in 35 U.S.C. 
102, and where the inventions are owned by the same party, 
unless the date of such patent or published application is more 
than one year prior to the date on which the inventor’s or patent 
owner’s application was filed in this country. 


35. Section 1.132 is proposed to be revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent under reexami- 
nation is rejected on reference to a [domestic] U.S. patent 
Por pending U.S. published application which substantially 
shows or describes but does not claim the invention, or on 
reference to a foreign patent, Pan abandoned U.S. published 
application, or to a printed publication, or to facts within the 
personal knowledge of an employee of the Office, or when 
rejected upon a mode or capability of operation attributed to 
a 1eference, or because the alleged invention is held to be 
inoperative or lacking in utility, or frivolous or injurious to 
public health or morals, affidavits or declarations traversing 
these references or objections may be received. 


36. Section 1.136 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 





(a)(1) If an applicant is required to respond within a nonstatu- 
tory or shortened statutory time period, applicant may respond 
up to four months after the time period set if a petition for an 
extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless: 
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(i) Applicant is notified otherwise in an Office action, 


(ii) response is to a requirement for an English transla- 
tion, an abstract or claims on a sheet, or substitute 
specification or sheets of drawings of sufficient clarity, contrast, 
and quality and in the proper size and format for electronic 
reproduction submitted pursuant to §§ 1.52(d), 1.53(d), 1.60(d), 
1.62(d), 1.494(c) or 1.495(c), or an oath or declaration sub- 
mitted pursuant to §§ 1.494(c) or 1.495(c), 

s be The response is a reply brief submitted pursuant to § 
) 

> (iv) [(iii)] The response is a request for an oral hearing 

submitted pursuant to § 1.194(b), 

P>(v)<4 [(iv)] The response is to a decision by the Board of 
Patent Appeals and Interferences pursuant to § 1.196, § 1.197 
or § 1.304, or 

(vi) [(v)] The application is involved in an interference 
declared pursuant to § 1.611. 


(2) The date on which the response, the petition, and the fee 
have been filed is the date of the response and also the date 
for purposes of determining the period of extension and the 
corresponding amount of the fee. The expiration of the time 
period is determined by the amount of the fee paid. In no case 
may an applicant respond later than the maximum time period 
set by statute, or be granted an extension of time under para- 
graph (b) of this section when the provisions of this paragraph 
are available. See § 1.136(b) for extensions of time relating to 
P the filing of an English translation pursuant to- §§ 1.52(d), 
1.494(c) or 1.495(c), the filing of an abstract or claims on a 
separate sheet, substitute specification or sheets of drawings 
of sufficient clarity, contrast, and quality and in the proper size 
and format for electronic reproduction pursuant to §§ 1.53(d), 
1.60(d), 1.62(d), 1.494(c), or 1.495(c), the filing of an oath or 
declaration pursuant to §§ 1.494(c) or 1.495(c), ord proceed- 
ings pursuant to §§ 1.193(b), 1.194, 1.196 or 1.197. See § 1.304 
for extension of time to appeal to the U.S. Court of Appeals 
for the Federal Circuit or to commence a civil action. See § 
1.550(c) for extension of time in reexamination proceedings 
and § 1.645 for extension of time in interference proceedings. 


37. Section 1.138 is proposed to be revised to read as follows: 
§ 1.138 Express abandonment. 


An application may be expressly abandoned by filing in the 
Patent and Trademark Office a written declaration of abandon- 
ment signed by the applicant and the assignee of record, if any, 
and identifying the application. An application may also be 
expressly abandoned by filing a written declaration of abandon- 
ment signed by the attorney or agent of record. A registered 
attorney or agent acting under the provision of § 1.34(a), or 
of record, may also expressly abandon a prior application as 
of the filing date granted to a continuing application when 
filing such a continuing application. Express abandonment of 
the application may not be recognized by the Office unless it is 
actually received by appropriate officials in time to act thereon 
before the date of issue Por publication. An applicant seeking 
to abandon an application to avoid publication of the application 
must submit a proper letter of express abandonment more than 
two months prior to the projected date of publication to allow 
sufficient time to permit the appropriate officials to recognize 
the abandonment and remove the application from the publica- 
tion process, and unless an applicant receives written acknowl- 
edgement of the letter of express abandonment prior to the 
projected date of publication, applicant should expect that the 
application will be published in regular coutse<. 


38. Section 1.154 is proposed to be revised to read as follows: 


§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applicable, 
should appear in the following order [The following order 
of arrangement should be observed in framing design specifica- 
tions]: 


(1) Design Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3)<4 [(a)] Preamble, stating name of the applicant and title 
of the design. 

(4) Cross-reference to related applications. 

(5) Statement pars federally sponsored research or 
Fiod 1 D 

ao (b)] Description of the figure or figures of the 


Sane [(c)] Description [, if any]. 

(8) [(d)} Claim. 

(9) Drawings or ographs 

(10)<4 [(e)] Executed oath or declaration (See § 1.153(b)). 


39. Section 1.163 is proposed to be amended by adding new 
paragraphs (c) and (d) to read as follows: 


§ 1.163 Specification 


esee88 


P(c) The elements of the plant application, if applicable, 
should appear in the following order: 


(1) Plant Application Transmittal Form. 
(2) Fee Transmittal Form. 

(3) Abstract of the disclosure. 

(4) Title of the invention. 

(5) Cross-reference to related applications. 
(6) Statement regarding federally sponsored research or 
development. 

(7) Background of the invention. 

(8) Brief summary of the invention. 

(9) Brief description of the drawing. 

(10) Detailed Botanical Description. 

(11) Claim. 

(12) Drawings (in duplicate). 

(13) Executed oath or declaration. 

(14) Plant color coding sheet. 


(d) A plant color coding sheet as used in this section means 
a sheet that specifies a color coding system as designated in a 
recognized color dictionary, and lists every plant structure to 
which color is a distinguishing feature and the corresponding 
color code which best represents that plant structure. <4 


40. Section 1.291 is proposed to be amended by revising para- 
graphs (a)-(b) to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if: 


(1) The protest is [timely] submitted >: 


(i) prior to the date the application was published or the 
mailing of a notice of allowance under § 1.311, whichever 
occurs first, or 

(ii) within two months of the date the application was pub- 
lished or prior to the mailing of a notice of allowance under 
§ 1.311, whichever occurs first, if accompanied by the fee set 
forth in § 1.17(t)<4; and 


(2) The protest is either served upon the applicant in accor- 
dance with § 1.248, or PB, if submitted prior to the date the 
application was published, filed with the Office in duplicate 
in the event service is not possible. 

[Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment on 
those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office.] 

(b) A protest submitted in accordance with the second sen- 
tence “eee (a) of this section will be considered by the 
Office if the application is still pending when the protest 
and application are brought before the examiner and4 
it includes (1) a listing of the patents, publications, or other 
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information relied upon; (2) a concise explanation of the rele- 
vance of each listed item; (3) a copy of each listed patent or 
publication or other item of information in written form or at 
least the pertinent portions thereof; and (4) an English language 
translation of all the necessary and pertinent parts of any non- 
English language patent, publication, or other item of informa- 
tion in written form relied upon. Protests raising fraud or other 
inequitable conduct issues will be entered in the application file, 
generally without comment on those issues. Protests which do 
not adequately identify a pending patent application will be 
disposed of and will not be considered by the Office. <4 


41. Section 1.292 is proposed to be amended by revising para- 
graphs (a)-(b) to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations [and the fee set 
forth in § 1.17(), is filed by one having information of the 
pendency of an application and] is found, on reference to the 
examiner, to make a prima facie showing that the invention 
claimed in an application believed to be on file had been in 
public use or on sale more than one year before the filing of 
the application, a hearing may be had before the Commissioner 
to determine whether a public use proceeding should be insti- 
tuted. If instituted, the Commissioner may designate an appro- 
priate official to conduct the public use proceeding, including 
the setting of times for taking testimony, which shall be taken 
as provided by §§ 1.671 through 1.685. The petitioner will be 
heard in the proceedings but after decision therein wiil not be 
heard further in the prosecution of the application for patent. 

(b) The petition and accompanying papers [should either: 
(1) Reflect that a copy of the same has been served upon the 
applicant or upon his attorney or agent of record; or (2) be 
filed with the Office in duplicate in the event service is not 
possible. The petition and accompanying papers], or a notice 
that such a petition has been filed, shall be entered in the 
application file [.] Pif: 


(1) The petition is accompanied by the fee set forth in § 
1.175); 

(2) The petition is served on the applicant in accordance 
with § 1.248, or, if submitted prior to the date the application 
was published, filed with the Office in duplicate in the event 
service is not possible; and, 

(3) The petition is submitted within two months of the date 
the application was published or prior to the mailing of a notice 
of allowance under § 1.311, whichever occurs first. 


42. A new, undesignated center heading and new sections 1.305 
through 1.308 are proposed to be added to Subpart B-National 
Processing Provisions to read as follows: 


»PUBLICATION OF APPLICATIONS 
§ 1.305 Withdrawal from publication. 


Applications may be withdrawn from publication at the initia- 
tive of the Office or upon request by the applicant. An applica- 
tion will not be withdrawn from publication for any reason 


except: 


(a) A mistake on the part of the Office; 

(b) The application is either national security classified (see 
§ 5.9(b)) or subject to a secrecy order pursuant to 35 U.S.C. 
181; or, 

(c) Express abandonment of the application pursuant to § 
1.138. 


§ 1.306 Publication of application. 
(a) A U.S. national application for patent which was either 


filed in the Office under 35 U.S.C. 111(a) or which resulted 
from an international application after compliance with 35 
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U.S.C. 371, or an application filed in the Office under 35 U.S.C. 
161 will be published as soon as possible after the expiration 
of a period of 18 months from the filing date, including the 
earliest filing date for which a benefit is sought, unless: 


(1) The application is national security classified (see § 
5.9(b)) or subject to a secrecy order pursuant to 35 U.S.C. 181; 

(2) The application has issued as a patent; 

(3) The application is recognized by the Office as no longer 
pending; or, 

(4) The application was previously published pursuant to 
paragraph (d) of this section. 


(b) The publication of an application shall consist of: 


(1) A notice designated as a “Gazette Entry” containing 
information such as the application number, filing date, title, 
inventor's name, abstract, a drawing figure (if appropriate), a 
representative claim, and U.S. and International Patent Classifi- 
cation (IPC) classification(s) in a Gazette of Patent Application 
Notices; 

(2) A printed publication designated as a “patent application 
notice” containing information such as the application number, 
filing date, title, inventor’s name, correspondence address, 
abstract, a drawing figure (if appropriate), a representative 
claim, and U.S. and International Patent Classification (IPC) 
classification(s); 

(3) A document designated as a “technical contents publica- 
tion” containing the patent application notice and the specifica- 
tion, abstract, claim(s), and drawing(s); and 

(4) Public access to a copy of the specification, drawings, 
and all papers relating to the application file in accordance 
with § 1.11(a). 


(c) Provisional applications filed in the Office under 35 
U.S.C. 111(b) shall not be published, and design applications 
filed in the Office under 35 U.S.C. 171 and reissue applications 
filed in the Office under 35 U.S.C. 251 shall not be published 
pursuant to this section. 

(d) Applications that will be published pursuant to paragraph 
(a) of this section may be published earlier than as set forth 
in paragraph (a) upon petition by the applicant. Any petition 
requesting early publication of an application must be accompa- 
nied by the fee set forth in § 1.17(i) and filed as soon as 
possible. No consideration will be given to requests for early 
publication in an application lacking an abstract or claims on 

separate sheet, any English translation required pursuant to 
§ 1.52(d), or substitute specification or drawings required pur- 
suant to §§ 1.53(d), 1.60(d), or 1.62(d). No consideration will 
be given to requests for publication on a certain date, and such 
requests will be treated as a request for publication as soon as 
possible. 

(e) An applicant who is an independent inventor and has 
been accorded status under 35 U.S.C. 41(h) in an application 
that will be published pursuant to paragraph (a) of this section 
and does not claim the benefit of an earlier filing date under 
35 U.S.C. 119, 120, 121, 365(a) or 365(c) may request that 
the application not be published until three months after an 
action on the merits. A petition requesting that the application 
not be published until three months after an action on the merits 
must be submitted with the filing of the application and be 
accompanied by: 


(1) The petition fee set forth in § 1.17(i); and, 

(2) A certification that the invention disclosed in the applica- 
tion was not or will not be the subject of an application filed 
in a foreign country. The certification must be verified if made 
by a person not registered to practice before the Patent and 
Trademark Office. 


§ 1.307 Delivery of the printed tion. 

The patent application notice will be delivered or mailed on 
the day of its publication to the correspondence address of 
record. See § 1.33(a). 


§ 1.308 Correction of the printed publication. 


A request for a certificate of correction for the patent applica- 
tion notice will only be granted when the Office makes a 
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significant mistake which is apparent from Office records. 
43. Section 1.315 is proposed to be revised to read as follows: 


§ 1315 Delivery of patent. 


The patent will be delivered or mailed upon issuance4 
{on the day of its date] to the correspondence address of 
record. See § 1.33(a).<4 [the attorney or agent of record, if 
there be one; or if the attorney or agent so requests, to the 
patentee or assignee of an interest therein; or, if there be no 
attorney or agent, to the patentee or to the assignee of the entire 
interest, if he so requests.] 


44. Section 1.321 is proposed to be amended by revising para- 
graph (c) to read as follows: 


§ 1321 disclaimers, terminal dis- 
Statutory including 


(c) A terminal disclaimer, when filed to obviate a Pnon- 
statutory 4 double patenting rejection in a patent application 
or in a reexamination proceeding, must: 


(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 

(2) Be signed in accordance with paragraph (b)(1) of this 
section if filed in a patent application or in accordance with 
paragraph (a)(1) of this section if filed in a reexamination 

and 


8; 

(3) Include a provision that any patent granted on that appli- 
cation or any patent subject to the reexamination proceeding 
shall be enforceable only for and during such period that said 
patent is commonly owned with the application or patent which 
formed the basis for the rejection. 


45. Section 1.492 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.492 National stage fees. 


(a)**ee8 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) .............. $355.00 [$330.00] 
By other than a small entity................. 710.004 [660.00] 


(2) Where no international preliminary examination fee as 
set forth in § 1482 hes been paid to the Unieed States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) ............0-+++- 390.004 [365.00] 
By other than a small entity................. 780.004 [730.00] 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) ........-..-+-+++- 520.004 [490.00] 
By other than a small entity............... > 1040.00-4 [980.00} 


(4) Where the international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33(1) to (4) have been satisfied for all the claims 
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presented in the application entering the national stage (see § 
1.496(b)): 


By a small entity (§ 1.9(f)) .............000000 60.004 [46.00] 
By other than a small entity.... .-.. 120.004 [92.00] 


on the international 





(5) Where a search lication 





has been prepared by the Patent Office or the Japanese 
Patent Office: 
By a small entity (§ 1.9(f)) ..........-.00+ 455.004 [425.00] 
By other than a small entity... 910.004 [850.00] 


46. Section 1.494 is proposed to be amended by revising para- 
graphs (c) and (g) to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 







(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)) B44 {and/or} 

(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), 

»>(3) An abstract or claims on a separate sheet (see §§ 1.72{b) 
and 1.75(h)), 

DO a aan side of the paper (see § 1.52(b)), 
lor 

(5) Application papers or sheets of drawings of sufficient 
clarity, contrast, and quality, and in the proper size and format 
for electronic reproduction (see §§ 1.52(a) and (b) and 
1.85(a)),<4 applicant will be so notified and given a period of 
time within which to file the P English transiation <4 [and/ 
or] oath or declaration  , abstract or claims on a sheet, 
and a substitute specification in compliance with § 1.125 with 
papers typed on but one side of the paper and sheets of drawings, 
each of the substitute specification and sheets of drawings of 
sufficient clarity, contrast, and quality and in the proper size 
and format for electronic reproduction in order to prevent 
abandonment of the application. The payment of the processing 
fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 20 months after 
the priority date. The payment of the surcharge set forth in § 
1.492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 20 months after the 
priority date. ®The period for filing the English translation, 
oath or declaration, an abstract and claims on a separate sheet, 
and a substitute specification and sheets of drawings of suffi- 
cient clarity, contrast, and quality and in the proper size and 
format for electronic reproduction cannot be extended pursuant 
to § 1.136(a).<4 A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 


eseee88 


(g) An international application becomes abandoned as to 
the United States 20 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 20 months from the priority date where the United 
States has been designated but not elected by the expiration of 
19 months from the priority date. If the requirements of para- 
graph (b) of this section are complied with within 20 months 
from the priority date but any required translation of the interna- 
tional application as filed »,<4 [and/or] the oath or declaration 
>, abstract or claims on a separate sheet, and/or substitute 
specification in compliance with § 1.125 with papers typed on 
but one side of the paper and sheets of drawings, each of the 
substitute specification and sheets of drawings of sufficient 
clarity, contrast, and quality and in the proper size and format for 
electronic reproduction are not timely filed, an international 
application will become abandoned as to the United States 
upon expiration of the time period set pursuant to paragraph 
(c) of this section. 
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47. Section 1.495 is proposed to be amended by revising para- 
graphs (c) and (h) to read as follows: 


§ 1.495 the national stage in the United States of 
America as an Office 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)) <4 [and/or] 

(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), 

(3) An abstract or claims on a separate sheet (see §§ 1.72(b) 
and 1.75(h)), 

(4) Papers typed on but one side of the paper (see § 1.52(b)), 
and/or 


(5) Application papers or sheets of drawings of sufficient 
clarity, contrast, and quality, and in the proper size and format 
for electronic reproduction (see §§ 1.52(a) and (b) and 
1.85(a)),<4 applicant will be so notified and given a period of 
time within which to file the P English translation P ,<4 [and/ 
or] oath or declaration P , abstract or claims on a separate sheet, 
and a substitute specification in compliance with § 1.125 with 
papers typed on but one side of the paper and sheets of drawings, 
each of the substitute specification and sheets of drawings of 
sufficient clarity, contrast, and quality and in the proper size 
and format for electronic reproduction in order to prevent 
abandonment of the application. The payment of the processing 
fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 30 months after 
the priority date. The payment of the surcharge set forth in § 
1.492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 30 months after the 
priority date. The period for filing the English translation, 
oath or declaration, an abstract and claims on a separate sheet, 
and a substitute specification and sheets of drawings of suffi- 
cient clarity, contrast, and quality and in the proper size and 
format for electronic reproduction cannot be extended pursuant 
to § 1.136(a).<4 A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 


esee88 


(h) An international application becomes abandoned as to 
the United States 30 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 30 months from the priority date where the United 
States has been elected by the expiration of 19 months from 
the priority date. If the requirements of paragraph (b) of this 
section are complied with within 30 months from the priority 
date but any required translation of the international application 
as filed ®,< [and/or] the oath or declaration P,abstract or 
claims on a separate sheet, and/or a substitute specification in 
compliance with § 1.125 with papers typed on but one side 
of the paper and sheets of drawings, each of the substitute 
specification and sheets of drawings of sufficient clarity, con- 
trast, and quality and in the proper size and format for electronic 
reproduction are not timely filed, an international application 
wil! become as to the United States upon expiration 
of the time period set pursuant to paragraph (c) of this section. 


48. Section 1.497 is proposed to be revised to read as follows: 
§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application [, if 
the inventor,] desires to enter the national stage under 35 U.S.C. 
371 pursuant to §§ 1.494 or 1.495, he or she must file an oath 
or declaration that: 

(1) Is executed in accordance with either §§ 1.66 or 1.68, 

(2) Identifies the specification to which it is directed, 

(3) Identifies each inventor and the country of citizenship 
of each inventor, and 

(4) States that the making the oath or declaration 
believes the named inventor or inventors to be the original and 
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first inventor or inventors of the subject matter which is claimed 
and for which a patent is sought. 4 [in accordance with § 1.63.] 


(b) (1) The oath or declaration must be made by all of the 
actual inventors except as provided for in §§ 1.42, 1.43 or 1.47. 

(2)<4 If the person making the oath or declaration is not 
the inventor (§§ 1.42, 1.43 or 1.47),<4 [international application 
was made as provided in §§ 1.422, 1.423 or 1.425,] the Poath or 
declaration shall state the relationship of the person [applicant 
shall state his or her relationship] to the inventor and, upon 
information and belief, the facts which the inventor is required 
[by § 1.63] to state. 


»>(c) The oath or declaration must comply with the require- 
ments of § 1.63; however, if the oath or declaration meets the 
requirements of paragraphs (a) and (b) of this section, the oath 
or declaration will be accepted as complying with 35 U.S.C. 
371(c)(4) and §§ 1.494(c) or 1.495(c). If the oath or declaration 
does not meet the requirements of § 1.63, a supplemental oath 
or declaration in compliance with § 1.63 will be required in 
accordance with § 1.67.4 


49. Section 1.701 is proposed to be revised as follows: 
§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for —* issued on an application 
filed on or after June 8, 1995, is B®. subject to the provisions 
of this section, entitled to extension of the patent term if the 
issuance of the patent was delayed due to: 


(1) interference proceedings under 35 U.S.C. 135(a); and/or 

(2) the application being placed under a secrecy order under 
35 U.S.C. 181; and/or 

(3) appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court under 35 U.S.C. 141 or 
145, if the patent was issued pursuant to a decision reversing 
an adverse determination of patentability >; and/or [and if 
the patent is not subject to a terminal disclaimer due to the 
issuance of another patent claiming subject matter that is not 
patentably distinct from that under appellate review.] 


(4) an unusual administrative delay by the Office. 


(i) Circumstances constituting an unusual administrative 
delay by the Office include the failure to: 


(A) act on a reply under § 1.111 or appeal brief under § 
1.192 within six months of the date it was filed; 

(B) act on an application within six months of the date of 
a decision under § 1.196 by the Board of Patent Appeals and 
Interferences where claims stand allowed in an application or 
the nature of the decision requires further action by the examiner 
(§ 1.197); and 

(C) issue a patent within six months of the date that the issue 
fee was paid or all outstanding requirements were satisfied, 
whichever is later. 


(b) The term of a patent entitled to extension under paragraph 
(a) of this section shall be extended for the sum of the periods 
of re | calculated under paragraphs (c)(1), (c)(2), (c)(3) P, 
(c)(4)<4 and (d) of this section, to the extent that these periods 
are not overlapping, up to a maximum of Pten4 [five] years. 
The extension will run from the expiration date of the patent. 

(c(1) The period of delay under paragraph (a)(1) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 


(i) with respect to each interference in which the application 
was involved, the number of days, if any, in the period begin- 
ning on the date the interference was declared or redeclared 
to involve the application in the interference and ending on the 
date that the interference was terminated with respect to the 
application; and 

(ii) the number of days, if any, in the period beginning on 
the date prosecution in the application was suspended by the 
Patent and Trademark Office due to interference proceedings 
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under 35 U.S.C. 135(a) not involving the application and ending 
on the date of the termination of the 


(2) The period of delay under (a)(2) of this section 
for an application is the sum of the fe ing periods, to the 
extent that the veriods are not o 

papier per eng te i ication was maintained 
oe rete wane bn if aay A. 

ii) ys, ii any, in the period beginning on 
eee ene answer under § 1.193 in 


the application under secrecy order and ending on the date the 
secrecy order ard any renewal thereof was removed; 

i) the number of days if any in the period beginning 
date applicant was notified an interf 


secrecy - 

(iv) the number of days, if any, in the period beginnin; 
the date of notification under § 5.3(c) and ending on 
of mailing of the notice of allowance under § 1.311. 


(3) The period of delay under paragraph (a)(3) of this section 
is the sum of the number of days, if any, in the period beginning 
on the date on which an appeal to the Board of Patent Appeals 
and Interferences was filed under 35 U.S.C. 134 and ending 


2a U.S.C. 141 or a civil action under 35 
U.S.C. 145. 

(4) The period of delay under paragraph (a)(4) of this 
section is the sum of the number of days, if any, in the period 
of unusual delay by the Office. 


(2 Mogates int Chepen hating ee ae 
be reduced by P-any time during the processing or examination 
of the as determined by the Commissioner, during 
which the applicant for patent filed to engage in reasonable 
efforts to conclude processing or examination of the application. 
In determining whether an applicant failed to engage in reason- 
able efforts to conclude processing or examination of the appli- 
cation, the Commissioner may examine the facts and 
calon of tee application wo determine wheter to apyiican 
cution of the ication to determine diac ag 
exhibited that of timeliness as may ly be 
expected from, and which is ordinarily exercised by, an appli- 
cant for or examina- 


engage in reasonable efforts to conclude processing or examina- 
tion of the application include: 


(1) requesting suspension o hse t= haamamaa and 
(2) abandonment of the application. 4 


(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination, and 

(2) any time during the period of appellate review, as deter- 
mined by the Commissioner, eee 
patent did not act with due diligence. In determining the 
Uligenee ofan applicant tbe Commision may examine the 
a #0 ene Oe ae 


period 

exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review.] 


P(e) No patent term shall be extended under this section: 


(1) beyond the expiration date specified in a terminal dis- 
claimer in a patent whose term has been disclaimed in such 
terminal disclaimer; 


@) in a patent issued before the expiration of three years 
after the filing date of the application or entry of the 
into the national stage under 35 U.S.C. 371, whichever is later, 
not taking into account any claim to the benefit of the filing 
date of any application under 35 U.S.C. 120, 121, 365(c). 


(f) Any extension of patent term under paragraph (a)(4) of 
this section on the basis of an administrative delay other than 
one specifically set forth in paragraphs (a)(4)(i(A)-(C) must 
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pon pen PR oa or an extension of t 
administrative delay by the 
ete one ped set forth in (a)(4)(i(A)- 
(C) cannot be filed prior to the mailing of a notice of allowance 
under § 1.311 and must be accompanied by: 


(1) a statement of the facts involved, the administrative delay 
by the Office to be reviewed, and the period of extension 


ee 

(2) the fee set forth in § 1.17(i). The petition may include 
a request that the petition fee be refunded if an extension 

SR Oe a ee aa ee 


granted. 


50. Section 1.808 is to be amended by revising para- 
unebn aaaien 


§ 1.805 Furnishing of samples. 
(a) A deposit must be made under conditions that assure 
that: 


(1) Access to the deposit will be available during 
Ce ee eet ee 


determined by the Ceceuioener tm tee util iets 
under § 1.14 and 35 U.S.C. 122 (a), and 


(2) Subject to (b) of this section, all restrictions 
imposed by the a ae = 
the ited material will be irrevocably removed upon the 


publication of the application under § 1.306 or granting of 
the patent. 


PART 3 - ASSIGNMENT, RECORDING, AND RIGHTS 
OF ASSIGNEE 


51. The authority citation for 37 CFR Part 3 would continue 
to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


52. ee eee amended by redesignating 
(b) as paragraph (c) and adding a new paragraph (b) 
to read as follows: 


§ 3.31 Cover sheet content. 


oS a the cover sheet may include 
an indication that the assignment information is to be ted 


the earliest filing date for which a benefit is claimed, whichever 
is later, the assignment information may not be printed on the 
- 7 - 


patent application notice. 
(c)4 A cover sheet may not refer to both patents and trade- 
marks. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


53. Ly pepe ealeamaetaceh cing te ra 
to read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq.; and the Nuclear Non- Prolifer- 
ation Act of 1978, 22 U.S.C. 201 et ; and the delegations 

in the regulations under these Acts to (15 
CFR 370 10(j), 22 CFR 125.04, and 10 CFR 810.7). 


54. Section 5.1 is proposed to be amended by adding new 
paragraphs (c) and (d) to read as follows: 
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§ 5.1 Defense inspection of certain applications. 


»>(c) Defense agency inspection must be promptly completed 
to enable those applications due for publication under § 1.306 
phe. sarferad ser seiihe gre heres course. Applications 
under defense agency review will be released for publication 
six months from the actual U.S. filing date or three months 
from the date the application was made available to a defense 
agency under paragraph (b) of this section, whichever is later. 

(d) Applications on inventions not made in the United States 
and on inventions in which the U.S. Government has a property 
ree ry not be made available to defense agencies under 

.2(b). 


55. A new section 5.9 is proposed to be added to Part 5 to 
read as follows: 


»§ 5.9 National security classified applications. 


(a) Patent and papers relating thereto that are 
national sscusly clessfiod aad costsin sshorised national 
Se ee “Secret” or “Top Secret,” 

eh ae are accepted by the Office. National security 
classi pws <a tartan ogee ened 
compliance with § 5.33. 7 sat imp: or soagpmeammaaas 
may be hand-carried to Licensing and Review 

(b) A national security classified 
be published cme pont tbe et 
of this chapter until the application is 

(©) Ths applicant ins uationdd secuty classified pateat 

must obtain a secrecy order pursuant to § 5.2. In 
a national security classified patent application filed without a 
notification pursuant to § 5.2(a), the Office will set a time 
period within which the must be declassified, a 


secrecy order it to § 5.2 must be obtained, or evidence 
of a good faith eff 


effort to obtain a secrecy order pursuant to § 
ee 
in order to prevent abandonment of the 

(d) Wheee evidence of a good faith effort t0 obtain a secrecy 
order pursuant to § 5.2 from the relevant department or agency 
is presented within the time period set by the Office, but the 
application has not been declassified and a secrecy order pur- 
suant to § 5.2 has not been obtained, the Office will again set 
a time period within which the i must be declassified, 
a secrecy order pursuant to § 5.2 must be obtained, or evidence 
of a good faith effort to again obtain a secrecy order pursuant 
to § 5.2 from the relevant department or agency must be pre- 
sented in order to prevent abandonment of the application. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Tiiademarks 


{1177 OG 61] 


July 27, 1995 


(85) Applicant Aid for Biotechnology 
Computer Readable Form (CRF) Sequence Listings Sub- 


The Patent and Trademark Office (PTO) has developed a 
computer program, called Checker, that will aid applicants in 
identifying and correcting errors prior to making submissions 
for compliance with the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures (sequence rules: 37 CFR 1.821 through 1.825). 
(Final rules were in the Federal Register (55 FR 
18230) on May 1, 1990, and in the PTO Official Gazette (1114 
Off.Gaz. 29) on May 15, 1990.) 

Checker is a DOS-based software program that is intended 
to assist users in determining whether errors may be present 
in the sequence listings, and is not intended to guarantee that 
the submission is error-free. 

The most current version of the software will be available 
via computer downloading (details below). Copies on diskette 
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are also available. Updated software versions will not be auto- 
maticall mailed out, any updates wil! be announced in the 
PTO Gazette. 

The software can be accessed/requested in the following 
locations: 

1)Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 
Cost: Free-of-charge 

2) Dial-up access through the Internet. FTP site: ftp.uspto.gov 
Login as “anonymous”. Software is in directory /pub/checker 
Cost: Free-of-charge 

3) For diskette copies, telephone requests to 703-308-0322. 
Cost: $25.00 


For Further Information Contact: Meredith Beckhardt at 
703-308-4212. 
February 14, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 
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Make Applications Relating 
Special 


ee 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
Se ee 

made ial will be advanced out of turn for examination 
and, subject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course 
—— in the Patent and Trademark Office. 
Office accords special status to patent applications by 
SS SS 
These grounds include, for example, prospective manufacture 
of the invention, actual i t of the invention, that the 
invention will materially enhance the quality of the environment 
and for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet 
the criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must 1) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is 
$72.00; 2) present all claims directed to a single invention; 3) 
submit a statement that a pre-examination search was made, 
specifying by whom the search was made and listing the field 
of search; 4) submit one copy of each of the references deemed 
most closely related to the subject matter encompassed by the 
claims; and 5) submit a detailed discussion of the references 
pointing out how the claimed subject matter is distinguishable 
over the references. In those instances where the petition for 
this special status does not meet all the prerequisites set forth 
above, applicant will be notified of the defects and will be 
given an opportunity to perfect the petition. 

In addition to the above-noted procedures to have biotech- 
nology accorded special status, a new interim pro- 
cedure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 1.17(i) requesting 
the special status and must (1) state that small entity status has 
been established or include a verified statement establishing 
small entity status; (2) state that the subject of the patent applica- 
Sa and (Sh ate Oat Oo 
development of the be significantly impaired 
if examination of the patent aan is delayed including 


(86) ee to 





JANUARY 2, 1996 


an explanation of the basis for making the statement. This 
newly established interim procedure will remain in effect until 
further notice in the Official Gazette. It is intended that a notice 
discontinuing this procedure will be published as the average 
pendency hes the 18 month goal in this area. If the 
number of requests for making applications special under this 
SS eh, Cay eee 


The Office is continuing to work to reduce the pendency 
time for all applications. Special efforts are being made to 
ings ar increasing rp ad an ead) lications where fil- 


petitions based on the grounds of prospective manufacture 
or infringement; 

2) othe Board of Patent Appeals and Interferences fr petitions 
on applications within the jurisdiction of the Board; or 

3) to the appropriate Examining Group for petitions to make 
special on all other grounds. 


June 22, 1988 DONALD J. QUIGG 
Assistant Secretary and 


Commissioner of Patents and Trademarks 
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(87) _Petitioning to Make Patent 
Relating 


Applications 
to HIV/AIDS and Cancer Special 


Conmantte SS COS D.SES sen arian sae 
up for examination in the order of their effective United States 
filing date and are not advanced out of turn unless the Commis- 
sioner has so ordered to expedite the business of the Office, 
the head of some department of the Government requests imme- 
cane ab-aene Mein ol ie peeincnnien eae 7 Oe 
He nt mp ppp ow hp 
1.102(b), or a petition to make a patent application special 
under 37 CFR 1.102(c) or (d) has been granted. In view of the 
importance of developing treatments and cures for HIV/AIDS 
and cancer and the desirability of prompt disclosure of advances 
made in these fields, the Patent and Trademark Office is estab- 
ne ane itions to accord “s ” status 

to patent applications relating to HIV/AIDS and cancer. Appli- 
cations which have been made special will advanced out of 
turn for examination and will continue to be treated as special 

their pendency by the Patent and Trademark Office. 

Applicants who desire that an application relating to HIV/ 
AIDS or cancer be made should file a petition, with 
the fee under 37 CFR 1.17(i) which is presently $130.00, 

the Patent and Trademark Office to make the appli- 

cation . The petition for status should be made 
in writing, should identify the application by serial number 
and filing date, and should be accompanied by a statement 
explaining how the invention contributes to the diagnosis, treat 
ment or prevention of HIV/AIDS or cancer. Such statement 
must be set forth in oath or declaration form unless it is signed 
by a registered practitioner. The petition Will be decided by 
the Director of the patent examining group to which the applica- 
tion is assigned. 

This new category for a petition to make an application 
special will be added to the other categories discussed in section 
708.02 of the Manual of Patent Examining Procedure. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 23, 1995 
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Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking 
The Patent and Trademark Office (Office) is 
, the rules of practice in patent cases geet 
ete Re me ni ete my see . Subtitle B 
of Public Law 100-418. The rules reflect changes made to 35 
U.S.C. 184 which specify that a license is not required to, 


a corresponding United States patent application to be made 
pany mn ew pn ty inspection under 35 U.S.C. 181. 
These regulatory changes ae applicable to most existing foreign 
filing license holders if their patent not undergo 
security inspection under 35 U.S.C 181. Also, iodenin 
ooamenaientumaaad lestempamminaenaeineiamia 
where a proscribed foreign filing occurred through error and 
without deceptive intent as opposed to the earlier standard of 
inadvertence. 

Effective Date: Feb. 19, 1991. 
I ion: A notice of proposed rulemaking 

was published edoral Register at'55 Fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Official Gazette 21-25 (July 
10, 1990). No oral hearing was held. Three written comments 
on the rulemaking were received. The comments 
received and replies thereto are listed below. 

The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to si the 
procedures for United States inventors filing and ting 
patent applications in foreign countries. The has not 
made any rule changes to implement the amendments to 35 
U.S.C. ie, SO SE SERS SS CEE. OS Clee 


its 

Section 184 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent in foreign 
countries. An inventor may not apy for a foreign patent on 
an invention made in the United ates until at least six (6) 
pe ape hy ag esha ty ray ey 
cation unless the inventor receives a license from the 
permitting an earlier foreign filing. This six month period 
assures the Office the opportunity to screen lications for 
information the disclosure of which might be tal to 
the national security. Also, § 184, as originally enacted, author- 
ized the Office to grant a retroactive license for an unlicensed 
foreign filing of a patent ——— if the foreign filing was 
inadvertent and if the disc of the subject matter in the 
ee 


The eciginad sugulatery teghunenutinn of 35 USC. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost 
any information in support of the thereby creating 
administrative problems for United States inventors seeking 
foreign patent protection. For example, foreign patent offices 
per er pr tan 9 ae ee pny ea eg 
point of a chemical, be added to a patent application. An 
tional foreign Sariouenrene deadiy Eamean tale 
inventor could submit modifications, amendments, or supple- 
ments to a previously licensed foreign sy 
regardless of how trivial the change might be 

g 

promulgated rules in 1984 (see § 
5. 15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing > aa 
an tennanes aadibeliaae ia the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, pa nrg ew one ae 
of modifications, amendments, and supplemen 





pre-April 4, 1984, foreign 
Re en a 


that the conditions contained in the Act 


attempts to procure a retroactive foreign filing license. 
lc ctatin Cee pe 
foreign filings even though they believed, in good fai 
a license was not necessary for certain minor changes 
foreign 2:lication. Court decisions have held that 
mental iniormation filed abroad was exempt from the li 
ee ee ee ee 
States patent application, or was so commonly known that 
could have been said to have been e ty oiocloned in the 
. In re Gaertner, 604 F.2d 1348, 202 
USPQ 714 (CCPA 1979). If a patent applicant did not obtain 
a foreign filing license from the Office, any corresponding 
United States patent was at risk of being held invalid under 
35 U.S.C. 185 if technical information was added to the foreign 
application, even if the technical information was completely 
unrelated to United States security interests. 


United States, 10 Cl. Ct. 713, 231 ‘USPQ ‘417 (Ct. Cl. 1986) 
and Minnesota Mining and Manuf Co. v. Norton Co., 
366 F.2d 238, 151 USPO 1 (6th Cir. 1966), cert. denied, 385 
US. 1005 (1967). While the Gaertner decision defined a broad 


licensing errors difficult by setting forth various strict interpre- 
tations of the standard of “inadvertence.” Compare Iron Ore 
Co. of Canada v. Dow Chemical Co., 177 USPQ 34 (D. Utah 
1972), aff'd, 500 F.2d 189, 182 USPQ 520 (10th Cir. 1974) 
and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 (D.D.C. 
1975). An inventor could fail to meet the standard of “inadver- 
tence” even if the information disclosed was not significant 
in nature and did not contain any sensitive national security 
information. For example, one decision suggested that the filing 
of information abroad was intentional because the inventor first 
considered the applicability of § 184. Shelco, Inc. v. Dow 
Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N.D. Ill. 
1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, if 
supplemental information had been filed abroad as a considered, 
willful act, even though done through error in the belief that 
the information disclosed abroad did not exceed the scope of 
the disclosure in the United States patent application, the filing 
would not be “inadvertent”; and, therefore, the subject informa- 
tion could not qualify for a retroactive license. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 
to correct errors made without any deceptive intention. The 
reissue error requirement has been considered by the courts. 
See, e.g., In re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. 
Cir. 1986) and In re Wadlinger 496 F.2d 1200, 181 USPQ 826 
(CCPA 1974). The applicant for a retroactive license also must 
show that the foreign filing did not disclose any information 
detrimental to the national security and that diligence was exer- 
cised in seeking a retroactive license once the applicant became 
aware of the proscribed foreign filing. 


i deriving priority 1h 
under 35 U.S.C. moth Therefore, the retroactive effect 
of the Act and the rules is limited. 


Comments on the Proposed Rules 


One comment stated that Sa Oe Seen SS 


In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to In re Weiler, 790 F.2d 1576, 229 U8PQ 673 
(Fed. Cir. 1986) The comment stated that Wadlinger was a 
more appropriate and illustrative case because it discusses more 

fully the meaning of the term “error” as encompassing “inadver- 
tence, accident or mistake” and as having a very broad meaning. 
The comment also noted that Wadlinger was referenced in 
comments made in the hearing on the proposed legislation as 
indicative of the reissue standard being applied to retroactive 
license requests 

Reply 

A citation to In re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not 
the intent of the Office by citing the Weiler case to suggest 
that decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 

Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 


Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from 
what was previously disclosed are within the scope of a § 
5.15(a) license. However, if the newly disclosed value or range 
does change the general nature of the invention from that of 
the originally disclosed value or range, then a separate license 
is required. Likewise, new species or subcombinations of a 
previously disclosed genus or combination would appear to 
require an additional license to include such a change in a 
foreign application. 

Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and 
will treat any provisional requests for a prospective or retroac- 
tive license as a request for a license. The procedure of the 
Office resolving any questions as to the security inspection 
status of any changes to previously licensed material is intended 
to apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
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did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 


R 

The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without deceptive 
intent. Thus, a retroactive license could be sought under § 5.25. 


Discussien Of Specific Rule Changes 
Section 5.11(a), as amended, specifies when a license is 


i ts and supplements or 
divisions thereof. Section 5.11(a) adopts the statutory definition 
of “application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would 
be required for the additional subject matter. The language 
proposed for § 5.1 1(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1 and the changes did not alter the general nature 
of the invention in a manner which would require the United 
Stafes application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. The need for a supplemental 
license depends on whether the changes altered the 
nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if 2 license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 
is present, in which case security inspection did occur. If verifi- 
cation of the security inspection status of an application is 
needed, the authorized parties may submit a written request 
therefor to the Office, directed to the attention of Licensing 
and Review. A written response from the Office will be issued. 
In the event Office records are not available, a de novo determi- 
nation by the Office will be made of the need for defense 

inspection under the present national security standards. 
if security inspection was not required under 35 U.S.C. 181, 
then the provisions of the Act will convert a previously granted 
or implied license into one having the scope of proposed § 
5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating 
that the license provisions of the are applicable to 
United States applications which were not required to be made 
available for i under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. Patera mn na ee 
sioner of Patents and Trademarks the authority to decide which 
applications will be forwarded to United States defense agencies 
for national security inspection when the Government has no 
property interest in the invention. The fact that an application 
was forwarded to the defense agencies does not necessarily 

mean that the application was properly within the inspection 
scope of 35 USC 181. Thus, if an application was not required 
to be inspected but was inspected by mistake, it is eligible for 
such a license. The changes to the regulation expressly apply 
to modifications, amendments, and supplements to a previously 
licensed foreign application, and divisions thereof, provided 
Se 
which would corresponding Uni tates 
to have ieee alee available for inspection under under SS USC. S.C. 
181. 

The language of § 5 15(a)(1) also has been clarified. If the 
ep ot Se Oke ee eee Se ee 
granted under § 5.15 and issued prior to of the 
notice in the Federal Register at 49 Fed. Reg. er ot 
1984) for subject matter which was not appropriate for inspec- 
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tion under 35 U.8.C. 181, the license is now expanded to 
cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such application 
to be made available for security inspection under 35 U.S.C. 
181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have been 
merged in order to more clearly define the type of subsequent 
changes to a previously licensed foreign patent application 
which may be Lied without any additional license. In particular, 
it is made clear that these changes must not be such as to require 
the application to be made available for security inspection. Any 
ee ae ee 

amendments, modifications, and supplements , OF 
divisions thereof, will be handled in the manner as described 
above. 

Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States which were required 
to be made available for inspection under 35 U.S.C. 181 and§ 
5.1. The amendments also clarify the language of the paragraph 
and indicate that the more restrictive license under this para- 
graph includes authority to take actions in the foreign or interna- 
tional application, provided subject matter additional to that 
covered by the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by opment « stating that 
the granting of a § 5.15(a) scope to a license under § 5.15(t) 
and conversion provisions of this paragraph are only 
to material submitted under § 5.13 or United States 
wii canaticaranmen amelie 
inspection under 35 U.S.C. 181 and § 5.1. 

Sections .5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a)(3) rather then ¢ to § 5.15(a)(4) which has been 
eliminated as a separate . Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 
require a separate license. 

Section 5.25(a), as —- provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is 
the same as that for “error without any deceptive intention” 
for reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must 
be listed in a petition for retroactive license. Also, the rule has 
been amended to define a verified statement as being in the 
form of either an oath or a declaration. Finally, the rule has 
been clarified by defining the period over which error without 
deceptive intent must be shown as being the time leading up 
to and including the proscribed foreign filing 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small entities (Regulatory Flexibility Act. 3 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this 
tule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or regions. ee ee 
effects on competition, employment, investment, productivity, 
innovation, Or om the ability of the United Stateo based enter 
prises to with foreign-based enterprises in domestic 
or export 
The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
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Soh Oe et Gaps oh Go ines 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of t and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under § 
51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data ~~ and completing and reviewing 


ment and Organization, Washington, D.C. 20231, and the Office 
of Management and Budget, Washington, D.C. 20503 (Atten- 
tion: Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 
Classified 


information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


- SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing ts Act of 1988, Pub. L. 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 et seq., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
dele; in the re; ions under these acts to the Commis- 


sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read 
as follows: 


§ 5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or for trans- 
mitting an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 

ts thereto or divisions thereof or for the registration 
of a utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any international 
agency other than the United States Receiving Office, if the 
invention was made in the United States and: 

(1) An application on the invention has been on file in the 
eee 

the application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


*_s*#** 


(e) No license pursuant to paragraph (a) of this section is 
uired: 


(1) If the invention was not made in the United States, or 
(2) If the corresponding United States ication is not 
subject to a secrecy order under § 5.2, and was filed at least 
six months prior to the date on which the application is filed 
in a foreign country, or 
(3) For subsequent modifications, amendments and supple- 
ments containing additional - om matter to, or divisions of, 
a foreign patent 
Gra hoense 1s not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent 
(ii) the corresponding United States was not 
required to be made available otepeete a under 35 U.S.C. 
181 and § 5.1; and 
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(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § 5.1. 


**+*** 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181 and § 
5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of 
the invention in a imanner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. This license also covers the 
inventions disclosed in foreign applications which had been 
granted a license under this part prior to April 4, 1984, and 
which were not subject to security inspection under 35 U.S.C. 
181 and § 5.1. Grant of this license authorizes the export and 
filing of an application in a foreign country or the transmitting of 
an international application to any patent agency orinternational 
ne eee 

corresponds to that of the domestic applica- 
= on. Tike license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
pe antenna: ome yt 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 


to: 

(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 

(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
pen eee the dissemination of which is subject 

to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Frograms, 10 CFR Part 810, in effect at the time of 
foreign filing. 

(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 
5.1 will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of 
an international ion to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers 
in foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecution 
of the foreign or international application, provided subject 
matter additional to that covered by the license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
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(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was to be made available 
for in-spection under 35 U.S.C. 1 and § 511. The change in 
the scope of a license will be effective as of the date of the 


grant of the petition. 
*_#*#** 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) 
of this section must be separately licensed in the same manner 
as a foreign or international application. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


**e# ee * 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 


unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) A showing that the license has been “+ sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 

(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of 
the error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 


ese ee * 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 28, 1990 
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50 
[Docket No. 71038-8108] 


Requests for Presidential Proclamations 
Under the Chip Protection Act of 1984, 
17 U.S.C. 902(a)(2) 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is adding 
a new Subchapter C, Part 150 to its rules to implement the 
Presidential proclamation provisions of the Semiconductor 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 
establish procedures for the evaluation of requests by foreign 
governments for the issuance of Presidential proclamations 
granting protection in the United States to mask works of 
foreign origin. The rules also it the Commissioner of 
Patents and Trademarks i tly to initiate an evaluation. 
The effect of the rules will be to establish a regime of protection 
for foreign mask works in the United States, provided mask 
works of U.S. origin are adequately protected in the country 
uesting a Presidential proclamation. 
Effective Date: August 1, 1988 
For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, by telephone at (703)557- 
3065, or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 
Supplementary Information: The Semiconductor Chip Protec- 
tion Act of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fixed in semicon- 
ductor chips. vey ee poneordhe «op Ad “series of related 
images, however fixed or encoded,” that represent the three- 
dimensional pattern in the layers of a semiconductor chip. Thus, 
the subject matter of protection under the SCPA are the layout 
designs of semiconductor chips, known in some countries as 
“integrated circuit layout designs” or as “semiconductor topo- 
graphies.” The SCPA provides a ten-year term of protection 
for original mask works measured from their date of registration 
or first commercial exploitation anywhere in the world. To 
maintain protection, mask works must be registered in the 
United States Copyright Office within two years of first com- 
mercial exploitation. 

Protection for foreign mask works may be granted under 
both section 902 and section 914 of the SCPA. Section 902 
sets out three different ways that foreign mask works may 
become eligible for protection in the United States. First, on 
the date the work is registered or is first commercially exploited 
anywhere in the world, the mask work is protectible if its owner 
is a national, domiciliary or sovereign authority of a —— 
nation that is a party to a treaty that provides protection of 
mask works and to which the United States is also a party, or 
if a stateless person,wherever domiciled. Second, foreign mask 
works may be protected when they are first commercially 
exploited in the United States. The third way, set forth in section 
902(a)(2), is where the foreign mask work comes within the 
scope of a Presidential proclamation. The President may issue 
a proclamation upon finding that a foreign nation extends to 
mask works of owners who are U.S. nationals or domiciliaries, 
protection (1) on substantially the same basis as that on which 
the foreign nation extends protection to mask works of its own 
nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (2) on substantially the same basis 
as provided in the SCPA. Pursuant to Executive Order 12504, 
50 FR 4849 (Feb. 4, 1985), requests for issuance of Presidential 
proclamations are to be presented to the President by the Secre- 
tary of Commerce. 

Section 914 was included in the SCPA as a transitional 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were im place, it was reasoned, permanent 
protection for foreign mask works could be conferred under 
section 902 or through a multilateral treaty that extended cov- 
erage to mask works. Section 914 gives the Secretary of Com- 
merce authority to issue orders extending interim protection to 
foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
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is making good faith efforts and reasonable progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the Secretary must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 
nation are not engaged in the misappropriation, unauthorized 
distribution, ep pe cg edie pny neler 
works. Finally, the Secretary must determine that issuance of 
an interim order would promote the purposes of the SCPA and 
Se eae oe ee Oe ee pe Oe 
w 

By Amendment | to Department Organization Order 10-14, 
issued Dec. 3, 1984, the Secretary of Commerce delegated 
to the Assistant Secretary and Commissioner of Patents and 
Trademarks the authority under section 914 to make pertinent 
findings and to issue orders for the interim protection of foreign 
mask works. Amendment 2 to Department ion Order 
10-14, issued Sept. 28, 1987, cents Ge dation Adleeatiab 
to include me aya for | pemcmee, regulations for the 
presentation to the President of requests for issuance of procla- 
mations under section 902. 

The Commissioner has issued orders granting interim protec- 
tion under section 914 for mask works produced in Australia, 
Belgium, Canada, Denmark, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, Japan, Luxem- 
bourg, the Netherlands, Portugal, Spain, Sweden, Switzerland, 
and the United Kingdom. All of the interim protection orders 
were recently extended until May 31, 1989. See Extension of 
Previously-Granted Interim Orders Under the Semiconductor 
a of 1984, 53 FR 16308 (May 6, 1988). 

This proceeding was initiated by a Notice of Proposed 
R published at 53 FR 5588-90 (Feb. 25, 1988). The 
notice set forth regulations for the submission and 
evaluation of requests that the Secretary of Commerce recom- 
pce hang geen nye ga pn eg oor 
granting U.S. protection to foreign mask works under section 
Srna) of te SCPA Comments on the rules were 
received from the Commission of the European Communities 
and the U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions. 
Section 150.2 specifies the conditions under which an evalua- 
tion of recommending the issuance, revision, suspension or 
revocation of a section 902 proc will be initiated by 
the Commissioner. Section 150.2(a) provides that the Commis- 
Cae ee ee ee Sn ee = Sa 
mending the issuance of a section 902 proc 
cntaieabecnepeuttbensatinahapneneetaanst eeiien ection 150.0) 
gives the Secretary the discretion to initiate independently an 
evaluation concerning issuance, revision, ion or revoca- 
tion of a proclamation, or as directed by the Secretary of Com- 
merce. 

Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
ernmental organizations may request Presidential 
proclamations on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
rulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not . If the docu- 
ments are not in English, a certified English translation must 
accompany : a's 
Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
NS ne eae 

here appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
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provides that the information obtained during a section 914 
proceeding, ee oho kee to oo 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential proc- 
lamations, and notices of the Commissioner’s determination 
independently to initiate section 902 evaluations, will be pub- 
lished in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in deter- 
mining whether to recommend a Presidential proclamation will 
be the request from a foreign government, if any, written com- 
ments received, the record of any section 914 proceedings, and 
the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that - Commissioner 
will forward the draft recommendation to the Secretary, who 
will then forward a recommendation regarding issuance of a 
proclamation to the President. Section 150.5(a) makes clear 
that the recommendation for issuance of a proclamation may 
include terms and conditions regarding the duration of the 
proclamation. Section 150.5(b) provides that interested parties 
may request the revision, suspension or revocation of Presiden- 


tial proc 
Comments on the Proposed Rules 


Comments on the rules were submitted by the 


Commission of the European Communities and the U.S. Semi- 
conductor 


Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used 
in section 150.3(a) includes international intergovernmental 
organizations which have been empowered by their member 
states to request Presidential proclamations granting U.S. pro- 
tection to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules 
are not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section 150.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional informa- 
tion if material issues raised in written comments cannot be 
resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty (30) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 proceedings will be used in evalu- 
ating requests for Presidential proclamations. Moréover, under 
section 150.4(a) the Commissioner may institute section 914 
proceedings if an interim order has not been issued in favor 
of mask works from such a requesting nation. Given the thor- 
oughness with which section 914 gs are generally 
conducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
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that any material issues relating to protection of U.S. mask 
works in a requesting foreign country can be raised in written 
comments, and that these issues can be resolved flexibly 
through informal inter partes contacts. Where issues cannot 
be resolved through such informal contacts, section 150.4(e)(ii) 
gives the Commissioner discretion to hold a hearing to obtain 
additional views and to assist in resolving the issues. It is not 
evident that a mandatory hearing upon request of interested 
parties would provide an opportunity for exchange of views 
mee that is not otherwise available under section 
e) 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this 
clarification. It is also proper that the rules specify a time period 
for the submission of comments following publication in the 
Federal Register of the request for a proclamation or the Com- 
missioner’s determination to initiate independently a section 
902 evaluation. Thus, to ensure that all interested parties have 
sufficient time to investigate and prepare complete written com- 
ments, section 150.4(c) is amended to ify that comments 
must be submitted within sixty (60) days of Federal Register 
publication. 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member states have 
empowered the organization to make such requests. Proposed 
sections 150.1(c)-(g) have been redesignated as sections 
150.1(d)-(h). The definition of “mask work” in section 150.1(d) 
(proposed section 150.1(c)) has been modified slightly to con- 
form to the language in section 901(a)(2) of the SCPA. The 
definition of “Presidential proclamation” in section 150.1(e) 
(proposed section 150.1(d)) has been changed slightly by substi- 
tuting the words “applying for” for the word “making” before 
the word “registrations.” The of this change is to 
conform the language of the rule to section 908 of the SCPA, 
which relates to mask work registration. The definition of 
“request” in section 150.1(f) (proposed section 150.1(e)) has 
been changed to indicate that the Commissioner is not required 
to treat request revision, suspension or revocation of a Presiden- 
tial proclamation in the same way as requests for issuance of 
such proclamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of rec- 
ommending the revision, suspension, or revocation of a Presi- 
dential proclamation, as well as an evaluation of recommending 
the issuance of a proclamation. This change reflects the amend- 
ment to section 902(a)(2) made by the Semiconductor Chip 
Protection Act Extension of 1987, which clarifies that the Presi- 
dent has the authority to revise, suspend or revoke, as well 
as issue, proclamations extending protection to foreign mask 
works. 

Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 

. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150.3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 


U.S. PATENT AND TRADEMARK OFFICE 


1182 TMOG 273 
(89) 


a hearing is held, in the list of materials to be evaluated by the 
Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protec- 
tion Act Extension of 1987. The first sentence provides that 
any interested party may request the “revision, suspension or 
revocation” of a proclamation. The second sentence has been 
modified to a that “requests for revision, suspension or 
revocation 0 lamation will be considered in substantially 
Gas cumn haus Ss’ vumpints thr Gx telaaine oft endlien 
proclamation.” The word “substantially” has been added to 
indicate that the Commissioner need not initiate a formal evalu- 
ation in every case where a request is made for the revision, 
suspension or revocation of a Presidential proclamation, in 
contrast to situations where a foreign government requests the 
issuance of such a proclamation. While good faith requests for 
the revision, suspension or revocation of a proclamation will 
be accorded fair procedural treatment, it is proper that the 
Commissioner have flexibility at the outset to consider such 
requests on a case-by-case basis as experience is gained under 
these rules. If necessary, the PTO may amend the rules at a 
later time to provide additional procedures for consideration 
of requests for revision, suspension or revocation of Presidential 
proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.5(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
This rule is in conformity with the requirements of the Regula- 
tory Flexibility Act, 5 U.S.C. 601 et seq., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
tule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seq.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, the ability of United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets will be enhanced. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the national government and the states as outlined 
in Executive Order 12612. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delegations, 
Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter | of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TO17 U.S.C. 902(a)(2) 


Sec. 
150.1 Definitions. 
150.2 Initiation of Evaluation. 





1182 TMOG 274 
(89) 


150.3 Submission of Requests. 

150.4 Evaluation. 

150.5 Duration of Proclamation. 

150.6 Mailing Address. 

Authority: 35 U.S.C. 6; E.0. 12504, 50 FR 4849, 3 CFR, 


1985 Comp., p. 335. 
Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional intergov- 
ernmental organization which has been empowered by its 
ee eS ee 
tions on their be! this part 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914. 

(d) “Mask work” means a series of related images, however 
fixed or encoded 


(1) having or representing the three dimen- 
sional pattern of metallic, Dec apagpae atte wal 
material present or removed from the layers of a semicon- 
ductor chip product; and 

emp is AE ilies Pec eatich al Gis iektinin we ano canter 
is that each image has the pattern of the surface of one 
form of the semiconductor chip product. 


(e) “Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and sover- 
eign authorities the privilege of lying for registrations 
for mask works pursuant to 17 U.S.C. 902. 

(f) “Request” means a request by a foreign government for the 
issuance of a Presidential proclamation 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries and 
sovereign authorities under 17 U.S.C. Chapter 9. 

(h) “Secretary” means the Secretary of Commerce. 


Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
, May initiate an evaluation of the propriety of 
the issuance, revision, suspension or revoca- 
tion of a section 902 proclamation. 
(b) The Commissioner shall initiate an evaluation of the pro- 
priety of recommending the issuance of a section 902 procla- 
mation upon receipt of a request from a foreign government. 


Section 150.3 Submission of Requests. 


(a) Ba me for the issuance of a section 902 proclamation 
shal! be submitted by foreign governments for review by the 
Commissioner. 
(b) Requests for issuance of a proclamation shall include: 


(1) A copy of the foreign law or legal rulings that provide 
protection forU.S. mask works which provide a basis for 
the request. 

(2) A copy of any mre or administrative orders imple- 
menting the 

(3) A copy of any laws, . regulations or administrative orders 
establishing or regulating the registration (if any) of mask 

orks, 


works. 
(4) Any other relevant laws, regulations or administrative 


rulings, regulations or adminis- 
trative orders submitted must be in unedited, full-text form, 
and if possible, must be reproduced from the original 


document. 

(6) All material submitted must be in the original language, 
and if not in English, must be accompanied by a certified 
English translation. 


orders. 
(5) All copies of laws, le; 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government for 
the issuance of a section 902 proclamation, if an interim order 
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under section 914 has not been issued, the Commissioner may 
— a section 914 proceeding if additional information 


required. 

(b) If a8 interien coder wader section 914 hes been isoued, the 
information obtained during the section 914 proceeding will 
be used in evaluating the request for a section 902 proclama- 
tion. 

(c) After the Commissioner receives the request of a foreign 
government for a section 902 proclamation, or after a deter- 
mination is made by the oaunlone to initiate indepen- 
dently oo evaluation pursuant to section 150. 2(a) of this part, 
a notice will be published in the Federal Register to ~ 
relevant and material comments on the adequacy and e 
tiveness of the protection afforded U.S. at celle nies 
the system of law described in the notice. Comments should 
include detailed explanations of any alleged deficiencies in 
the foreign law or any alleged deticiencies in its implementa- 
tion. If the alleged deficiencies include problems in adminis- 
tration such as registration, the respondent should include as 
specifically as possible full detailed explanations, including 
dates for and the nature of any alleged problems. Comments 
shall be submitted to the Commissionerwithin sixty (60) days 
of publication of the Federal Register notice. 

(d) The Commissioner shall notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and the 
House of Representatives of the initiation of an evaluation 
under these regulations. 

(e) If the written comments submitted by any party present 
relevant and material reasons why a proclamation should 
not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification and 
any needed additional information; 
(2) Contact the requesting foreign government to determine 
if the issues raised by the party can be resolved; and, 


= If the issues are resolved, continue with the evaluation; 


(ii) ) If the issues cannot be resolved on this basis, hold a 
public hearing to gather additional information. 


(f) The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and infor- 
mation pe oath ey in a hearing held pursuant to subsection 
(e)(ii) of this section, if any, will be evaluated by the 

C oe 


ssioner. 

(g) The Commissioner will forward the information to the 

, together with an evaluation and a draft recom- 
mendation. 

(h) The Secretary will forward a recommendation regarding 

the issuance of a section 902 proclamation to the President. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a proclamation 
may include terms and conditions regarding the duration of 
the proclamation. 

(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a procla- 
mation will be considered in substantially the same manner 
as requests for the issuance of a section 902 proclamation. 


Section 150.6 Mailing Address. 


Requests and all vp nae submitted pursuant to these 
guidelines shall be addressed 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


June 23, 1988 
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(90) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor’s name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original 
Notice of Allowance is sufficient to allow a reasonable prac- 
titioner to timely file a proper issue fee in the correct application. 
Specifically, the mere filing of a request for a corrected or 
duplicate Notice of Allowance will not act to stay the period 
for paying the issue fee. 


June 12, 1985 JAMES E. DENNY 
Deputy Assistant Commissioner 
for Patents 
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Public Law 98-622 
Signed November 8, 1984 
Ninety-eighth Congress of the United States of America 
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AT THE SECOND SESSION 
Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred and 
eighty-four 
An Act 


To amend title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent Law 
Amendments Act of 1984”. 


TITLE I-PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 


THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States Code, 
is amended by adding at the end thereof the following new 
subsection: 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such compo- 
nents are uncombined in whole or in part, in such manner as 
to actively induce the combination of such components outside 
of the United States in a manner that would infringe the patent 
if such combination occurred within the United States, shall 
be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and intending that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
qovumed within Ge Usind Stans, shall be liable as an 
infringer.” 
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STATUTORY INVENTION REG'STRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the following new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is authorized to publish a statutory invention 
registration containing the specification and drawings of a regu- 
larly filed application for a patent without examination if the 
applicant: 

“(1) meets the requirements of section 112 of this title; 

“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner; 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner; and 

“(4) pays application, publication, and other processing 

fees established by the Commissioner. 
If an interference is declared with respect to such an application, 
a statutory invention registration may not be published unless 
the issue of priority of invention is finally determined in favor 
of the applicant. 

“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this title except those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
other provision of law other than this title. A statutory invention 
registration published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention 
for purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which agen- 
cies of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 
management of federally developed technology, and an assess- 
ment of the cost savings to the Federal Government of the use 
of such 

(b) The table of ‘sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at 
the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more persons jointly, 
they shall apply for patent jointly and each make the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a patent jointly even though (1) they did not physically 

work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
a contribution to the subject matter of every claim of the patent.” 
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(b) Section 120 of title 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in lieu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, is 
at naamea a ieamaremmmaataees following new subsec- 


__ (Paris toa patent interference within such time as may 
be specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
pp patentability of the invention involved in the interfer- 
ence. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and (e) of 
this section, the amendments made by this Act shall apply to 
all United States patents granted before, on, or after the date 
of enactment of this Act, and to all applications for United 
States patents pending on or filed after the date of enactment. 

(b) The amendments made by this 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of i 


g 

(c) Section 271(f) of title 35, United States Code, added by 
section 101 of this Act shall apply only to the supplying, or 
aie Se 0 mS ee agrees a2 eee 0 
patented invention after the date of enactment of this Act 

(d) No United States patent granted before the date of enact- 
ment of this Act shall abridge or affect the right of any person 
or his successors in business who made, purchased, or used 
prior to such effective date anything 
to continue the use .of, or to sell to others to be used or sold, 
the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 


such matter is in question may provide for the continued manu- 
facture, use, or sale of the thing made, purchased, or used as 
> permnnhenmtpecen 4 use, or sale of which substan- 

was made before the date of enactment of this 
peg ey pk yg ye ot 


the protection of investments made or business 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their rights determined on the basis of the 
substantive law in effect prior to the date of enactment. 


TITLE Il-PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 
SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 
§ 7. Board of Patent Appeals and Interferences 
“(a) The examiners-in-chief shall be persons 


tages aneuterge ant oteetity Sty. we ‘who shal be appa 
to the competitive service. The Commiss be anit 
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Commissioner, the Assistant Commissioners, and the exam- 
iners-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon applications for patents and shall determine 
priority and patentability of invention in interferences declared 
under section 135(a) of this title. Each appeal and interference 
shall be heard by at least three members of the Board of Patent 
Appeals and Interferences, who shall be designated by the 
Commissioner. Only the Board of Patent Appeals and Interfer- 
ences has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it necessary, in 
order to keep current the work of the Board of Patent Apeals 
and Interferences, theCommissioner may designate any patent 
examiner of the primary examiner grade or higher, having the 
requisite ability, to serve as examiner-in-chief for periods not 
exceeding six months each. An examiner so designated shall 
be qualified to act as a member of the Board of Patent Appeals 
and Interferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an appeal 
or determining an interference may be an examiner so desig- 
nated. The Secretary of Commerce is authorized to fix the 
pay of each designated examiner-in-chief in the Patent and 
Trademark Office at not to exceed the maximum rate of basic 
pay payable for grade GS 16 of the General Schedule under 
section 5332 of title 5. The rate of basic pay of each individual 
designated examiner-in-chief shall be adjusted, at the close of 
the period for which that individual was designated to act as 
examiner-in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if such 
designation had not been made.” 

(b) The item relating to section 7 in the table of sections at 
the beginning of chapter 1 of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Whenever an application is made for a patent which, 
in the opinion of the Commissioner, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
ence may be declared and the Commissioner shall give notice 
of such declaration to the applicants, or applicant and patentee. 
as the case may be. The Board of Patent Appeals and interfer. 
ences shall determine questions of priority of the inventions and 
may determine questions of patentability. Any final decision, if 
adverse to the claim of an applicant, shall constitute the final 
refusal by the Patent and Trademark Office of the claims 
involved, and the Commissioner may issue a patent to the 
applicant who is adjudged the prior inventor. A final judgment 
adverse to a patentee from which no or other review 
has been or can be taken or had shall constitute cancellation of 
the claims involved in the patent, and notice of such cancellation 
shall be endorsed on copies of the patent distributed after such 
cancellation by the Patent and Trademark Office.” 


APPEALS AND CIVIL ACTIONS 


_ SEC. 203. (a) Section 141 of title 35, United States Code, 
is 


amended- 
(1) in the first sentence- 
Ce as SS So tenhel amt haa 


(B) by striking out, “thereby waiving his right” and 
inserting in lieu thereof. “By filing such an appeal the appli- 
cant waives his or her right”; 

(2) in the second sentence- 

(A) by striking out “board of patent interferences on the 
question of priority may appeal” and inserting in lieu thereof 
“Board of Patent Appeals and Interferences on the interfer- 
ence may appeal the decision”; 
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(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with”; and 
(C) by sing out “be and inserting in ew thereof “he 


(3) by amending the last sentence to read as follows: “If 
the appellant does not, within thirty days after the filing of 
such notice by the adverse party, file a civil action under 
section 146, the decision appealed from shall govern the 
further ings in the case.” 

(b) Section 145 of title 35, United States Code, is amended- 

(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent and Interferences in 
an appeal under section 134 of this title may,”and 

(2) in the second sentence by striking out "Appeals ” and 
inserting in lieu thereof “Patent and Interferences”. 

(c) Section 146 of title 35, United States Code, is amended 
by striking out “board of patent intereferences on the question 
of priority” and inserting in lieu thereof “Board of Patent 
Appeals and Interferences on the interference”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United States 
Code, is amended- 

(1) by striking out “Appeals” each place A sere and 
inserting in lieu thereof “Patent Appeals and Interferences”; 
and 

(2) by i “in the ” “after oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended- 

(A) in the section caption by striking out “APPEALS” 
and inserting A — “PATENT APPEALS AND 
INTERFERENCES”; 

(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
at the beginning of chapter 12 of title 35, United States Code, 
is amended by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United 
States code, is amended by striking out “Appeals or the 
Board of Patent” and inserting in lieu thereof “Patent Appeals 
and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 
U.S.C. 2182) is amended in the third 

(1) by striking out “Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 

(c(1) Section 305(d) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(d)) is amended- 

(A) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(B) by striking out “the Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(e)) is amended by striking out 
“a Board of Patent Interferences” and inserting in lieu thereof 
“the Board of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
title, is an examiner-in-chief of the Board of Patent Appeals 
of the Patent and Trademark Office or an examiner of interfer- 
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ences of the Board of Patent Interferences of such office shall 
be entitled to continue in office as a member of the Board of 
Patent and Interferences of the Patent and Trademark 
Office as of such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amendments made 
by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE {1l-NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 


SEC. 301. There is hereby established a National Commis- 
sion on Innovation and Productivity (hereinafter in this title 
referred to as the “Commission”). 


MEMBERSHIP OF COMMISSION 


SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; and 

(3) three members appointed by the President of the United 
States, one of whom the President shall designate as Chairman. 
Of the members appointed by the President, one member should 
be an appropriate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons 
who are members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subject to the limimtation set forth 
in subsection (b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysis 
of the various methods available to inspire or stimulate indi- 
vidual and corporate innovation and productivity, including an 
assessment of the techniques used in other countries to achieve 
this objective. Such study may include an assessment of those 
aspects of other areas of intellectual property law that inspire 
or stimulate such innovation and productivity. The Commission 
shall make recomendations for such revisions of the laws of 
the United States, including the repeal of unnecessary or unde- 
sirable statutes, and such other changes as the Commission 
considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additional compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, a member of the Commission from private life shall 
receive the daily equivalent of the annual rate of basic pay 
payable for level Ill of the Executive Schedule for each day 
(including traveltime) during which such member is engaged 
in the actual performance of duties vested in the Commission, 
plus reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in accor- 
dance with subchapter I of chapter 57 of title 5, United States 
Code. 
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DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. ee ee to the 

shall supervise the activities of 
persons by the Commission and the preparation of 
the reports of the Commission and shall perform such other 
duties as may be assigned to the Director by the Commission. 


(b) The Commission may appoint and os oo 
additional as it considers i 
(c) The staff of the Commission may be inted without 


regard to the provisions of title 5, United States 
appointments in the itive service, and may be paid 
without regard to the provisions of chapter 51 and subchapter 
Ill of chapter 53 of such title relating to classification and 
General pay rates, except that no individual so 
ea 
ee nee wath Se i cr nm 

(d) The Chairman may procure temporary 
glldadaadinamenaaedaet United 
States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request from 
any department, agency, or independent instrumentality of the 
Government any information and assistance it considers neces- 
sary to carry out its functions under this title. Each such depart- 
ment, agency, and instrumentality is authorized to cooperate 
with the Commission and, to the extent permitted by law, to 
furnish such information and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim reports on 
its activities to the President and the Congress at such times 
as the Commission considers appropriate, except that at least 
one such report shall be so submitted within one year after the 
date of the enactment of this Act. The Commission shall submit 
its final report on its activities to the President and the Congress 
within two years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the submission 
of its final report. 


ADMINISTRATIVE SERVICES 


SEC. 308. The Generai Services Administration shall provide 
administrative services for the Commission on a reimbursable 
basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title. 


EFFECTIVE DATE 
SEC. 310. This title shall take effect on January 21, 1985. 
TITLE IV- MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended- 

(1) in the first sentence- 

(A) by inserting “after the date of withdrawal,” after 

“effect”; and 

(B) by inserting before the period the following: “, unless 
a claim for the benefit of a prior filing date under section 
365(c) of this part was made in a national or an 

international application designating the United States, filed 
before the date of such withdrawal”; and 

(2) in the second sentence by inserting “withdrawn” after 

such”. 
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NATIONAL STAGE 
SEC. 402. (a) Section 371(a) of title 35, United States Code, 
is amended- 
(1) yy striking out “is” and inserting in lieu thereof “may be”; 


(2) by by strikin; those filed in the Patent Office”. 
(b) Section a 31g) of & of title 35, United States Code, is amended 
to read as follows: 
» Subject to subsection (1) of this section, the national stage 
shall commence with the expiration of the applicable time limit 

under article 22(1) or (2) of the treaty.” 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended- 


(1) by striking out “received from” and inserting in lieu thereof 
“communicated by”; and 
(2) by out “verified” before “translation”. 
(d) Section 3 1(d) of title 35, United States Code, is amended 
to read as follows: 
“(d) The i with respect to the national fee referred 
to in subsection (c)(1), the translation referred to in subsection 
(c)(2), and the oath or declaration referred to in subsection 
(c)(4) of this section shall be complied with by the date of the 
commencement of the national stage or by such later time as 
may be fixed by the Commissioner. The copy of the interna- 
tional application referred to in subsection (c)(2) shall be sub- 
mitted by the date of the commencement of the national stage. 
Failure to comply with these requirements shall be regarded 
as abandonment of the ication by the parties thereof, unless 
it be shown to the satisfaction of the Commissioner that such 
failure to comply was unavoidable. The payment of a surcharge 
may be required as a condition of accepting the national fee 
referred to in subsection (c)(1) or the oath or declaration referred 
to in subsection (c)(4) of this section if these requirements are 
not met by the date of the commencement of the national stage. 
The requirements of subsection (c)(3) of this section shall be 
complied with by the date of the commencement of the national 
stage, and failure to do so shall be regarded as a cancellation 
of the amendments to the claims in the international application 
made under article 19 of the 
(e) Section 372(b) of title 35, United States Code, is amended- 
(1) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


“(3) the Commissioner may require a verification of the transla- 
tion of the international or any other document 
pertaining to the application i lication or other document 
was filed in a rote than 
(f) Section 372 of title 35, United States Code, is amended by 
striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended 
by striking out paragraph (5) and redesignating paragraph (6) 
as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
striking out “Patent Office” each place it and inserting 
in lieu thereof “Patent and Trademark 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 


“TV. Patent Cooperation Twenty ...............cccsccscccssssssssceseeess 351” 
PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
may accept, after the six-month grace period referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an filed in the Patent and Trademark 


Office on or after December 12, 1980, ee Seen 
1982, to the same extent as in the case of patents based 
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i filed in the Patent and Trademark Office on or 
August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is amended 
by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


= 406. (a) Section 404 of this Act and the amendments 
made by secti section 403 of this Act shall take effect on the date 

of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and of this 
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(92) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1, Part 5 and Part 10 
[Docket No. 920779-3226] 
RIN 0651-AA34 


Miscellaneous Changes in Patent Practice 


Agency: Patent a Trademark Office, Commerce. 
Action: Final Ri 
Summary: The ,; and Trademark Office (Office) is 
amending the rules of practice in patent cases to: expand the 
authority to sign a terminal disclaimer in a patent application 
or a disclaimer in a it; eliminate some formal requirements 
for an brief for an appellant appearing without counsel; 
prohibit fee extensions of time to file reply briefs and requests 
for oral ing; clarify the requirements for claiming foreign 
ann B the manner in which the fee deficiency is 
computed Gl aduans ack coat eeaereeie 
small entity status; and correct errors in published regulations 
Effective Date: Jan. 3, 1994. The time periods and extension 
of time cen ed of §§ 1.193 —_ 1. oe for filing reply briefs 
and requests for oral hearing will be applicable where the 
examiner’s answer was mailed on or after the effective date. 
For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, orb or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to: Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. a 
Supplementary Ii ion: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 43412 (Sep- 
tember 21, 1992) and in the Patent and Trademark Office 
Official Gazette at 1143 Off. Gaz. Pat. Office 33-40 (October 
13, 1992), the Office proposed to amend several rules of practice 
in patent and trademark cases. This rulemaking includes 
changes in § 1.9(d) which were not part of the proposed rules. 
The changes in § 1.9(d) were made in order to update the 
information ining to establishing small entity status as a 
small business. No substantive changes have been made in § 
1.9(d). The proposed rule requiring that the specification of a 
design application describe the nature and intended use of the 
article being claimed has been withdrawn. Additionally, the 
proposed rule prohibiting a fee extension of time to file cor- 
rected drawings after allowance has been withdrawn. 

Written comments were submitted by 13 firms, one associa- 
tion and one individual. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes and an analysis of 
the comments received in response to the notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 


U.S. PATENT AND TRADEMARK OFFICE 








1182 TMOG 279 
(92) 


(1) Definitions (Section 1.9) 


pee er = te em ne 

therein regarding the ions of the Small Business Admin- 
istration (SBA). The SBA’s rule for defining a small business 
has been modified. Section 1.9(d) will no longer repeat the 
SBA rule in its entirety. Rather, § 1.9(d), as adopted, contains 
a short summary of the SBA definitions. The size limit of 500 
employees es its affiliates) for a small business 
concern has not been changed. Information on size standards 
for a small business concern may be obtained from the Small 
Business Administration by calling (202) 205-6618, or by 
writing to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 


(2) Copies of Papers (Section 1.13) 


ee LS ee ae Cae paragraph 
pertains to non copies, and that copies of patents, 
trademark registrations and other papers within the jurisdiction 
of the Office, as opposed to being within the jurisdiction of 
another agency, may be obtained from the Office upon payment 
of the fee therefor. 

Section 1.13(b) is amended to clarify that certified copies 
of the above items may be obtained from the Office upon 
payment of the fee for a certified copy. 


(3) Patent Applications Preserved in Secrecy (Section 1.14) 


Section 1.14(b) is amended to correct a ical error 
in that the second and third sentences of this section were 
inadvertently deleted during an earlier revision of this section. 
See 50 Fed. Reg. 9378 7, 1985) and 1053 Off. Gaz. 
Pat. Office 10-26 (April 2, 1985). Section 1.14(b) is amended 
by restoring the deleted sentences and by changing, in the first 
sentence, the plural “applicants” to the singular “applicant”. 


(4) Effect on Fees of Failure to Establish Status, or Change 
Status, as Small Entity (Section 1.28) 


Section 1.28(c) is amended to reflect Office practice in calcu- 
lating fee deficiencies when fees have been improperly paid 
as a small entity. The Office receives defici payments 
that differ based on varying interpretations of § 1.28(c). Some 
simply double the small entity fee in effect when the fee was 
originally paid in error in the small entity amount, while others 
compute difference between the fee already paid and the 
other than small entity fee level in effect at the time the defi- 
ciency is paid. The Office requires payments to be based on 
fee levels in effect at the time the other than small entity fee 


is paid. 

Since 1989, fee levels have been adjusted annually. In view 
of these adjustments, there are frequently situations where the 
fee amount has changed since it was originally paid erroneously 
at the small entity rate. Calculation of deficiency amounts based 
on fee levels in effect at the time the deficiency is paid conforms 
with the general concept that fees to be paid are those in effect 
at the time of receipt of the fees. Section 1.28(c) is amended 
to reflect this practice of ing the amount of the defi- 
ciency based on the fee level in effect at the time of the defi- 


ciency payment. 
(5) Claim for Foreign Priority (Section 1.55) 


Section 1.55(a) is amended to incorporate the limitations of 
35 U.S.C. 119, which provides that the claim for priority and 
the appropriate cepy of the foreign application must be filed 
pe pet net we Additionally, some applicants did 
not realize that submission of priority papers after payment of 
the issue fee, but before the grant of the patent, required the 
filing of a petition to accept submission of priority papers after 
payment of the issue fee. After a patent is granted, 
may still be able to establish priority benefits by filing a reissue 
application to correct the failure to perfect the claim for ity. 
Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 584 (D.C. 
Cir. 1968). Section 1.55(a) lists separately those instances when 
priority documents must be filed 
fee to receive the benefit of the 
application. Furthermore, # 1.55(a) is soendod wo clarify when 
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(6) Claiming Benefit of Earlier Filing Date and Cross Refer- 
ences to other Applications (Section 1.78) 


Section 1.78(a) is amended to 


(7) Prohibition of Fee Extensions of Time (Section 1.136(a)) 


Section 1. 136(a) is amended by adding two additional situa- 
tions in which would 


mitting : , ; pendency of applica- 
q a in1.193(b) and 1.194(b), as 

adopted, are i sufficient to file a reply brief or 

an oral ing. Extensions of time for cause may be available 

under § 1.136(b). Therefore, § 1.136(a) is amended to prohibit 

fee extensions of time to file a reply brief or request an oral 

hearing. 


(8) Appeal to the Board of Patent appeals and Interferences 
(Section 1.191) 


Section 1.191(d) is amended to be consistent with the changes 
to 1.136(a). 


(9) Appellant’s Brief (Section 1.192) 


Sections 1.192(a) and (d) are amended by moving the last 
sentence of current § 1.192(d) to § 1. 192(a) to highlight that 
the Board may refuse of any arguments or authori- 
ties not included in the brief. 

Section 1. 192(c) is amended to eliminate some of the formal 


substantial compliance req 
(1), (2), (6) and (7) of paragraph (c). If a pro 
t’s brief is accepted, it will be pees Oe 0 
rejected group of claims stand or fall together unless an argu- 
pom einem Agena sm mp ape dead why 


appellant considers one or more claims in the pe ome 
of claims to be separately patentable from the claims in 


the group. 
(10) Examiner’s Answer (Section 1.193) 
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Section 1.193(b) is amended to clarify the consequence of 
Sie 1a ee > aan ae coe ae 
new ground of rejection made in an examiner’s answer. The 
failure ile a reply bref will eult in dismiseal ofthe appeal 


as to the claims subject to the expressly stated new ground 
to all claims in 


Soepctienian toomtaaenaniieeh 
the application, the Additionally, 
cn dinate deaptepitisteecan 
brief to two months from the date of the examiner’s answer, 
geri at COae Oe anna Sages Sain 8 see 
— a change to two months will avoid 
confusion in those cases in which there is a disagreement as 
pn eh we pede Spe Lena po cay 
of rejection and will provide an adequate period of time to file 
ee 
Finally, this section is amended to be consistent with the 
changes to § 1.136(a). 


(11) Oral Hearing (Section 1.194) 


Section 1.194(b) is amended to be consistent with the changes 
to 1.136(a). Under the previous rule, if a new ground of rejection 
was made in an examiner’s answer, two months were permitted 
for filing a reply brief and, if a reply brief was filed, an applicant 
was permitted three months after the date of filing a reply brief 
to file a request for an oral hearing. In order to provide a more 
consistent approach vis-a-vis time periods for filing reply briefs 
and requests for oral hearing and to permit earlier decisions of 
a the period for filing a request for oral hearing 

been changed to two (2) months from the date of an exam- 
iner’s answer, regardless of whether the examiner’s answer 
includes a new ground of rejection. This period should be 
Se ee 
an extension 


(12) Decision by the Board of Patent Appeals and Interfer- 
ences (Section 1.196) 


Section 1.196(f) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(13) Action Following Decision (Section 1.197) 


Section 1.197(b) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(14) Amendments After Allowance (Section 1.312) 


Section 1.312(b) is amended to clarify that the fee required 
for a petition under this section is that specified in § 1.17(i)(1). 


(15) Statutory Disciaimers, Including Terminal Disclaimers 
(Section 1.321). 


The title of section 1.321 is amended to clarify that this 
section applies to terminal disclaimers, as well as to statutory 
disclaimers in general. Section 1.321 is further amended to 
permit the signing of a disclaimer in a patent by the patentee, 
or an attorney or agent of record, whereas, persons permitted 
to sign a disclaimer in a patent will be any person 
specified in § 1.33(a)(1)-(4). The person signing the disclaimer 
must state the present extent of the disclaiming party’s (i.e., 
patentee’s or assignee’ s) interest in the patent or patent applica- 
tion. Naturally, a disclaimer signed on behalf of a party who 
no longer has an ownership interest in the patent or patent 

cannot be accepted since 35 U.S.C. 253 requires a 
ee ee ee sane Sr aay 
sectional interest in the or patent application. 

Section 253 of Title 35 of the United States Code states that 
disclaimer of any complete claim in a patent may be made by the 
patentee. Furthermore, an ea eee 
to be quatatuny be deaiandie , Or applicant, 
respectively. It was the recent policy the Office to accept 
Gachman athe if dqned ty Ge outer of seseel. tin coy 
was too restrictive in that it precluded authorized patent prac- 
titioners from signing disclaimers. Furthermore, it was often 
difficult to ascertain whether the person signing was in fact an 
officer of the entity owning rights to the application. Accord- 
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ingly, the rules as adopted, permit an attorney or agent of record 
to sign terminal disclaimers. 

If the patent or patent application is assigned to an organiza- 
tion, such as a corporation, partnership, university, Government 
agency, or similar entity, and the disclaimer is signed by the 
assignee, the assignee must comply with § 3.73(b). See “Taking 
Action in a Patent Matter Before the Office by the Assignee 
under 37 CFR 3.73”, at 1150 Off. Gaz. Pat. Office 62 (May 
25, 1993). However, the rules, as adopted, permit an 
or agent of record to sign a terminal disclaimer without the 
need to comply with § 3.73(b). Paragraph (a) of this section 
is further amended to refer only to disclaimers filed in patents. 
The Office does not record a disclaimer of part of a claim or 
claims. Hence, paragraph (a) of this section is amended to 
indicate that a disclaimer which does not disclaim a complete 
claim or claims will be refused recordation, rather than “may 
be refused recordation” as the rule read previously. 

Paragraph (b) of this section is amended to refer only to 
terminal disclaimers filed in a patent application. Section 
1.321(b) is also amended to include that 
ey ne en enn. 

Paragraph (c) of this section incorporates the language of 


former paragraph (b) of this section concerning terminal dis- 
claimers to obviate a double patenting rejection. This 


also includes reference to terminal disclaimers filed in reexami- 
naticn proceedings for the same purpose. 


(16) Publication of Notice of Proposed Amendments (Section 
1.352(a)) 


Section 1.352(a) is amended to delete the language “and in 
other cases whenever practicable” so that the Office may engage 
in expedited rulemaking when publication of a notice of pro- 
posed amendments to regulations is not required by law. 


(17) Time for Payment of Maintenance Fees (Section 1.362) 


Section 1.362 is amended to clarify applicability and due 
dates for payment of maintenance fees. Paragraph (c)(3) of 
§ 1.362 indicates that the actual filing date of a continuing 
application determines applicability of maintenance fees, while 
paragraph (c)(4) indicates that in the case of a reissue applica- 
tion, the filing date of the original non-reissue application deter- 
mines applicability of maintenance fees. Some patentees and 
patent practitioners expressed confusion with respect to applica- 
bility of maintenance fees in the case of a continuing application 
of a reissue application. Uncertainty has been expressed as to 
whether this type of application would fall within 
(c) (3) or (c) (4). The amendment to 1.362(c)(4) clarifies that 
continuing reissue application of a reissue application is subject 
to maintenance fees only if the original (non-reissue) patent 
would be subject to such fees. These amendments also remove 
any confusion that may have existed with regard to the due 
dates for payment of maintenance fees in reissued patents by 
adding § 1.362(h) to specify that the due dates for payment of 
maintenance fees in such reissued patents are computed from 
the date of grant of the original (non-reissue) patent. The due 
dates for payment of maintenance fees in a reissued patent are 

from the date of grant of the original (non-reissue) 
patent. Note the distinction between a continuing reissue appli- 
cation of a reissue application, and a regular continuing applica- 
tion of a reissue application as discussed Jn re Bauman, 683 
F.2d 405, 214 USPQ 585 (CCPA 1982). 

In a notice entitled “Revision of Patent and Trademark Fees” 
published in the Federal Register at 56 FR 65142 (December 
13, 1991), the Office announced an amendment to its rules of 
practice. Included in that notice was a change to paragraph (e) 
of § 1.362 which was not intended. See 56 FR at 65146. The 
portion of paragraph (e) which was not intended to be amended 
is changed back to its earlier version. 


(is) on by Applicant for Interference With Patent (Sec- 
tion 1 


Section 1.607(a)(5) (i) is amended to correct a typographical 
error in the spelling of the word “count”. 


(19) Export of Technical data (Section 5.19) 
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Section 5.19(a) is amended to correct the citations set forth 
in the rule and to update the name of the office in the Department 
of Commerce. 


(20) Sharing legal fees (Section 10.48) 


Section 10.48(b) is amended to correct a typographical error 
in the spelling of the word “deceased”. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

Comment: One comment inquired as to why the phrase by 
“serial number and filing date” was used in § 1.78(a), where 
as the phrase “application number (consisting of the series code 
and serial number, e.g., 07/123,456), or the serial number and 
filing date” was used in § 1.5(a). 

Response: The inconsistency has been removed by having 
section 1.78(a) changed to use terminology consistent with § 
1.5(a). 

Comment: A number of comments directed to § 1.85(c) 
expressed concern that applications would become abandoned 
as a result of the that fee extensions of time under § 
1.136(a) could not be obtained for filing corrected drawings. 

Response: The proposal that fee extensions of time under § 
1.136(a) not be permitted for filing corrected drawings has 
been withdrawn. 

Comment: Regarding § 1.85(c), one comment recommended 
that the Notice of Draftman’s Patent Drawing Review (PTOL- 
948) include seperate boxes for each drawing objection (e.g., 
a seperate box for each of “pale,” “rough,” “blurred,” and 
“jagged”); that drafting personnel be better trained to more 
completely communicate the objection to any particular 
drawing; and that the Notice of Allowability indicate for which 
specific figure formal drawings are required. 

Response: The proposed rule changed to § 1.85(c) has — 
withdrawn. Questions concerning the Notice of 
Patent Drawing Review may be referred to the Official Draf. 
tman at (703) 305-8335, and questions concerning any require- 
ment on a Notice of Allowability should be directed to the 
examiner. 

Comment: Regarding §§ 1.153 and 1.154, a number of com- 
ments objected to the requirement that the specifica- 
tion of a design application contain a statement of the nature 
and intended use of the article claimed. 

Response: The proposed rule change regarding §§ 1.153 and 
1.154 has been withdrawn. The Office will continue its current 
practice of mailing a request for information where the nature 
or intended use of the article is not evident in the application 
file. 

Comment: Regarding § 1.153, one comment stated that the 
pe neo of the rule is unclear as to whether an 

abstract is required. comment recommended that the Office 
should require an abstract and require it to provide the necessary 


— 

esponse: As discussed above, the proposed rule change 
- §§ 1.153 and 1.154 has been withdrawn. The present 
rules do not require an Abstract. Suggestions concerning this 
issue may be directed to the Director of Examining p 
2900. 


Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings, as one month, while often 
a sufficient time to file a reply brief, is insufficient where 
counsel must communicate with a patent department or foreign 
applicants, especially where there is a aan between the time 
the Office mails the communication and it is received by 
counsel. 

Response: The period for filing a reply brief or request for 
oral hearing has been changed to two months from the date of 
the examiner’s answer. The period was extended to .wo months 
in this rulemaking, as adopted, to provide appellants adequate 
time to take action, and to provide a uniform period 
in the rules to file a reply brief or request an oral hearing. 
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Extensions of time for cause under § 1. 136(b) will be available 
for those rare situations when an extension is 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
ey pam Saray tee samageeetiegmadinme ape 
briefs and requests for oral hearings, as a one-month period 
for response is insufficient for sole practitioners and persons 
hap dipautstalatsinadilions Sor Goo onto quapece of tetgenting 
to Office communications. 

Response: As discussed above, the period for filing a reply 
brief or request for oral hearing has been changed to two months 
from the date of the examiner’s answer. This two-month period 
should be an adequate period of time for filing a reply brief 
or a request for an oral hearing. Extensions of ti fies Se comes 
under § 1.136(b) will be available for those rare situations 
when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
deemed it reasonable and necessary that the Board have at its 
disposal all possible arguments. The refusal to enter a reply 
brief was characterized as an impediment to a decision based 
upon a complete record. Additionally, the comment argued that 
the refusal to enter a reply brief would result in attempts to 
enter the arguments under another guise, such as during oral 
Bn pee tte ee 

An appellant should present all arguments for 
pasmahitay in Gav eepeal beled A reply brief should not be 
necessary to present a complete record, and would be inappro- 
priate except in those case where the examiner has introduced 
a new point of argument or new ground of rejection in the 
examiner’s answer. 

Comment: Regarding §§ 1.193(b) and 1 194(b), one comment 
noted that fee extensions for filing reply briefs and requests 
for oral hearings do not create any more of a delay in the final 
disposition of an appeal than a fee extension for filing the 
Notice of Appeal or the brief in support of the appeal. 

Response: The: comment reflects a misunderstanding of the 
appeal process and the handling of applications in which an 
appeal has been filed. Under the existing rules before this 
rulemaking, appellants were able, with the maximum four- 
month fee extension, to file reply briefs or request oral hearings 
up to six months after an examiner’s answer. As a result, appeals 
otherwise ready for a decision were either held in the examining 
group for that period of time before transmittal to the Board 
or when transmitted to the Board earlier, were occasionally 
acted upon by a Board panel before the reply briefs or requests 
for oral hearing were filed, requiring the Board to vacate its 
decision. As the backlog of appeals awaiting a decision by the 


ally given more time (two months instead of one month) to 
file a reply brief or request an oral hearing, and the Office 
minimizes the delay necessary before transmitting the appeal 
to the Board for decision. 

Comment: Regarding § 1.193(b), one comment stated that 
an appeal should not be dismissed for failure to file a reply 
brief to a new ground of rejection made in the examiner's 
answer, unless the examiner’s answer expressly states that there 
is a new ground of rejection. The comment suggests that this 
rule should recite “If the examiner’s answer expressly states a 
new ground of rejection is being made....” 

Response: The proposal has been adopted to the extent that 
the final rule, as adopted, states “If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection.” 

Comment: Regarding § 1.193(b), one comment recom- 
mended that appellants should be given three months to respond 
to a new ground of rejection in an examiner’s answer, as the 
current two-month time period is inadequate, and this period 
would be equal to the period given for response to rejections 
under § 1.106. 

Response: This recommendation is not adopted. The Office 
experience has shown that the two-month period from the date 
of an examiner’s answer has been an adequate period of time 
for filing a reply brief in response to a new ground of rejection. 
Also, it is desirable to set a uniform period of time in the rules 
to file a reply brief. Extensions of time for cause under § 
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1.136(b) will be available for those rare situations when an 
extension is necessary. 

Comment: One comment recommended that appellants 
should be permitted to obtain fee extensions where the exam- 
iner’s answer includes a new ground of rejection. 

Response: This ion is not adopted. As indicated 
— fee extensions for filing reply briefs have resulted in 

longing the pendency of applications. Exten- 
sions of time I saaieae under § 1. 136(b) will be available for 
those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
suggested that the rule be modified to permit the filing of a 
request for an oral hearing concurrently with a reply brief as 
one cannot appropriately determine the necessity for an oral 
hearing until a reply brief is drafted. 

Response: Under the tules, the time period for 
filing a request for an oral hearing was the later of one month 
from the date of an examiner’s answer, or the date of filing a 
timely reply brief. Under the rules as adopted, an appellant has 
two months from the date of the examiner’s answer to file a 


reply brief and request an oral hearing. Therefore, a request 
for oral hearing may be filed concurrently with a reply brief. 

Comment. Regarding § 1.312, one comment recommended 
that amendments under § 1.312 be processed expeditiously, as 
the current system for the processing of such amendments is 
inadequate 


Response: Examiners are instructed to act promptly on all 
amendments under § 1.312. Any problems should be brought 
to the attention of the Group Director. 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Re; Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
= 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The — < 
impact of these changes is to permit persons other than 
assignee of a patent application or patent to sign certain dis 
claimers, incorporate existing Office policy into the regulations 
and eliminate the opportunity to pay for extensions of time in 
certain situations where the extensions substantially interfere 
with the efficient operation of the Office. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 


markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
by the Office of Management and Budget under Control No. 
0651-0011. Public reporting burden for these collections of 
information is estimated to average 0.1 hours each for fee 
extensions of time under § 1.136(a), and 0.2 hours each for 
disclaimers under § 1.321, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding these 
burden estimates, or any other as; yp of this collection of 
information, including suggestions for reducing the burden, to 
Abraham Hershkovitz, ice of the Assistant Commissioner 
for Patents, Box DAC, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington, D.C. 20503 (ATTN: Paper- 
work Reduction Act Project No. 0651-0031). 
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LIST OF SUBJECTS which the applicant has filed an authorization to open the 
37 CFR Part 1 complete application to the public, is abandoned and is avail- 
able, it may be inspected or copies obtained by any person 

Administrative practice and procedure, Freedom of informa- on written request, without notice to the applicant. C 

tion, Inventions and patents, Reporting and recordkeeping _ applications ( § 1.51(a)) which are abandoned may be destroyed 
requirements. after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 

37 CFR Part 5 for preservation. Abandoned applications will not be returned. 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, Parts 1, 5 and 10 
of title 37 of the Code of Federal Regulations are amended as 
set forth below. 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.9, paragraph (d) is revised to read as follows: 
§ 1.9 Definitions. 


ese ee * 


enn ee oe 
any business concern as defined by the regulations of the Small 
Business Administration in 13 CFR 121.1301 through 
121.1305, which define a small business concern as one whose 
number of employees, including those of its affiliates, does 
not exceed 500 persons and which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under contract 
or law to assign, grant, convey or license, any rights in the 
invention to any person who could not be classified as an 
it inventor if that person had made the invention, or 
to any concern which would not qualify as a small business 
concern or a nonprofit organization under this section. Ques- 


Staff, 409 Third Street, S.W., Washington, D.C. 20416. 
(e) *_** 


3. Section 1.13 is revised to read as follows: 


§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents and trademark registra- 
tions and of any records, books, papers, or drawings within 
the jurisdiction of the Patent and Trademark Office and open 
to the public, will be furnished by the Patent and Trademark 
Office to any person, and copies of other records or papers 
will be furnished to persons entitled thereto, upon payment of 
the fee therefor. 

poe a a geen a ey 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public or persons entitled thereto will be authenticated by 
the seal of the Patent and Trademark Office and certified by 

the Commissioner, or in his name attested by an officer of the 
tener eh + ate ter wert he henner 
upon payment of the fee for the certified copy. 


4. Section 1.14, paragraph (b) is revised to read as follows: 
§ 1.14 Patent applications preserved in secrecy. 


ese ee * 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application in 


5. Section 1.28, paragraph (c) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a smali entity. 


es*#*#e* 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Patent 
and Trademark Office was not notified of a change in status 

as required by paragraph (b) of this section, the error will be 
cumuend (iil ton della tatanen tn cmensanthenhte 
amount due is paid within three months after the date the error 
occurred or (2) if any deficiency between the amount paid and 
the amount due is paid more than three months after the date the 
error occurred and the payment is accompanied by a statement 
explaining how the error in good faith occurred and how and 
when the error was discovered. The statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. The deficiency is based on 
the amount of the fee, for other than a small entity, in effect 
at the time the deficiency is paid in full. 

***** 


6. Section 1.55, paragraph (a) is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. atte dosaeekamaabaree 


foreign een oe ena mremaes paragraph of 35 
USC. 119 must be 


(1) in the case of an interference ( § 1.630); 
(2) when necessary to overcome the date of a reference relied 
upon by the examiner; 
(3) when specifically required by the examiner; and 
—— before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be accompanied by 
a petition requesting entry and by the fee set forth in § 
1LL7G0). If the certified copy filed is not in the English 
language, a translation need not be filed except in the case 
of an interference; or when necessary to overcome the date of 
a reference relied upon by the examiner; or when specifically 
required by the examiner, in which event an English language 
translation must be filed together with a statement that the 
translation of the certified is accurate. The statement 
must be a verified statement if made by a person not regis- 
tered to practice before the Patent and Trademark Office. 


**e# ee *% 


7. Section 1.78, paragraph (a) is revised to read as follows: 


§ 1.78 benefit of earlier filing date and cross 
references to applications. 


(a)(1) An application may claim an invention disclosed in 
a prior filed copending national application or international 
application designating the United States of America. In order 
for an application to claim the benefit of a prior filed copending 
national application, the prior application must name as an 
inventor at least one inventor named in the later filed application 
and disclose the named inventor’s invention claimed in at least 
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one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, the prior 
application must be 


(i) complete as set forth in § 1.51; or 
(ii) entitled to a filing date as set forth in § 1.53(b) and 
include the basic filing fee set forth in § 1.16; or 
a ae S SaN0S ant 
have paid therein the processing and retention fee set forth 
in § 1.21 (1) within the time period set forth in § 1.53(d). 
ee Se eas togte 
or international must contain 
schonpelasdnneuechnincietnneastiosnaDaoepeitietan 
following the title a reference to such prior identi- 
pam hymn we tam series code and 
serial number), or ce ee ma i ee 
ees 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 


s*# ee 
8. Section 1.136, paragraph (a) is revised to read as follows: 


SSS eee spans ca peienens he ie 
extension of title for cause. 


a te ce ee Sermon 

or shortened statutory time period, applicant may respond 

up to four months after the time period set if a petition for an 

extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless 

(i) applicant is notified otherwise in an Office action, 

yh response is a reply brief submitted pursuant to§ 

1.193(), 

(iii) the response is a request for an oral hearing submitted 

pursuant to § 1.194(b), 

(iv) response is to a decision by the Board of Patent Appeals 

and Interferences pursuant to §§ 1.196, 1.197 or 1.304, or 

(v) the application is involved in an interference declared 

pursuant to § 1.611.) 

(a)(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
pemeny epengne e mehy eae meme 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings t to §§ 1.193(b), 1.194, 1.196 
or 1.197. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
acivil action. See § 1.550(c) for extension of time in reexamina- 
tion ease 1.645 for extension of time in interfer- 


ence proceedings 


**#**4* 


9. Section 1.191, paragraph (d) is revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


**s**#** 


(d) The time periods set forth in §§ 1.191 and 1.192 are 
Py tet nt mer mate ed gy ee or 
§ 1.550(c) for reexamination proceedings. The time periods set 
forth in §§ 1.193, 1.194, 1.196 and 1.197 are to the 
fwagmnenrntalh Lita ch ding lications or § 1.550(c) 
for reexamination proceedings. See § 1.304(a) for extensions 
of time for filing a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or for commencing a civil action. 


**** 4 


OFFICIAL GAZETTE 





JANUARY 2, 1996 


10. Section 1.192, paragraphs (a), (c) introductor text and 
(d) are revised to read as follows: 


§ 1.192 Appellant’s brief 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination, or within the time 
allowed for to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth 
the authorities and arguments on which the appellant will rely 
to maintain the appeal. Any arguments or authorities not 
pn ee oe ei eee 

of Patent Appeals and Interferences. 

(b) ee 

(c) The brief shall contain the following ee ll 
priate headings and in the order here indicated unless there is no 
attorney or agent of record in the application or reexamination 

, the brief was not prepared by a registered prac- 
titioner, and the brief was not signed by registered practitioner, 
wherein the brief will be accepted as complying with this 
paragraph provided it is at least in substantial compliance with 
the requirements of paragraphs (1), (2),(6) and (7): 


s=**# 4 


(d) If a brief is filed which does not comply with the require- 
ments of paragraph (c) of this section, the appellant will be 
notified of the reasons for non iance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will be dismissed. 


11. Section 1.193, paragraph (b) is revised to read as follows: 
§ 1.193 Examiner’s answer. 


see * 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within two months from the date of such answer. The 
new points of argument shall be specifically identified in the 
reply brief. If the examiner determines that the reply brief is 
not directed only to new points of argument raised in the 
examiner’s answer, the examiner may refuse entry of the reply 
brief and will so notify the appellant. If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection; such reply may 
be accompanied by any amendment or material appropriate to 
the new ground. See § 1.136(b) for extensions of time for filing 
a reply brief in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


see * 
12. Section 1.194, paragraph (b) is revised to read as follows: 
§ 1.194 Oral hearing. 


s* ee 


(b) If appellant desires an oral hearing, appellant must file 
a written request for such hearing accompanied by the fee set 
forth in § 1.17(g) within two months after the date of the 
examiner’s answer. If appellant an oral hearing and 
submits therewith the fee set forth in § 1.17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.136(b) for extensions of time for requesting an 
oral hearing in patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


s**#e% 
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13. Section 1.196, paragraph (f) is revised to read as follows: 
§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


****#* 


(f) See 1.136(b) for extensions of time to take action under 
this section in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


14. Section § 1.197, paragraph (b) is revised to read as 
follows: 


§ 1.197 Action following decision. 


***#** 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.136(b) for extensions of time for seeking reconsidera- 
tion in a patent application and § 1.550(c) for extensions of 
time in a reexamination proceeding. 


se *£ 


15. Section 1.312, paragraph (b) is revised to read as follows: 
§ 1.312 Amendments after allowance. 


*s*# ee * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i)(1) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


16. Section 1.321 is revised to read as follows: 
§ 1.321 Statutory Disclaimers, including Terminal Dis- 
claimers. 


(a) A patentee owning the whole or any sectional interest 
in a patent may disclaim any complete claim or claims in a 
mt. In like manner any patentee may disclaim or dedicate 
to the public the entire term, or any terminal part of the term, 
of the patent granted. Such disclaimer is binding upon the 
tee and its successors or assigns. A notice of the disclaimer 
is published in the Official Gazette and attached to the printed 
copies of the specification. The disclaimer, to be recorded in 
the Patent and Trademark Office, must: 
(1) be signed by the patentee, or an attorney or agent of 
record; 


(2) identify the patent and complete claim or claims, or term 
being disclaimed. A disclaimer which is not a disclaimer of a 
complete claim or claims, or term will be refused recordation; 
(3) state the present extent of patentee’s ownership interest 
in the patent; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(b) An applicant or assignee may disclaim or dedicate to the 
public the entire term, or any terminal part of the term, of a 
patent to be granted. Such terminal disclaimer is binding upon 
the grantee and its successors or assigns. The terminal dis- 
claimer, to be recorded in the Patent and Trademark Office, 
must: 

(1) be signed:(i) by the applicant, or 

(ii) if there is an assignee of record of an undivided part 
interest, by the applicant and such assignee, or 
(iii) if there is an assignee of record of the entire interest, 
by such assignee, or 

(iv) by an attorney or agent of record; 
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See eater eassa pea 
(3) state the present extent of ppican's or signee s owner- 


ship interest in the 
Capit ascemnpunied ty tho for oot foods tn 8 1.2060). 


(c) A terminal disclaimer, when filed to obviate a double 
nan ~~ tamara camer tennant amma 
proceeding, must: 


Dees with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 

(2) be signed in accordance with paragraph (b)(1) of this 
section if filed in a ae or in accordance with 
paragraph (a)(1) of this section if filed in a reexamination 
proceeding; and 


8; 
(3) include a provision that any patent granted on that applica- 
ae on anny glen aatGees tp eh Ae OS 
shall be enforceable only for and during such period that 
said patent is commonly owned with the application or patent 
which formed the basis for the rejection. 


17. Section 1.352 is amended by revising paragraph (a) to 
read as follows: 


§ 1.352 Publication of notice of proposed amendments. 


(a) Whenever required by law, aotine << pmuees sues 
ments to the regulations in this will be published in the 
Official Gazette and in the FED, REGISTER. If not pub- 
lished with the notice, copies of the text will be furnished to 
any person requesting the same. All comments, suggestions, 
and briefs received within a time i in the notice will 
be considered before adoption of the proposed amendments 
which may be modified in the light thereof. 


es**e 2 


18. Section 1.362 is amended by revising | gaa 
(c)(4)and (e) and adding paragraph (h) to read as follows: 
§ 1.362 Time for maintenance fees. 


ses ** 


(c) *** 
(4) For a reissue application, including a continuing reissue 
application claiming the benefit of a reissue application 
under 35 USC 120, the United States filing date of the 
original non-reissue application on which the patent reis- 
sued is based. 


see 


(e) Maintenance fees may be paid with the surcharge set 
forth in 1.20(h) during the respective grace periods after: 
(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant for the first maintenance fee. 
(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, 
and 


(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


se ee * 


(h) The periods specified in §§ 1.362(d) and (e) with respect 
to a reissue application, including a continuing reissue applica- 
tion thereof, are counted from the date of grant of the original 
non-reissue application on which the reissued patent is based. 


19. Section 1.607, paragraph (a)(5)(i) is revised to read as 
follows 


§ 1.607 Request by applicant for interference with patent. 
(a) eee 


(5) ee 
(i) Identified as corresponding to the count, and 


** ee * 
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PART 5 - INFORMATION, FOREIGN 
RELATIONS,INVENTIONS, AND PATENTS 


20. The authority citation for 37 CFR Part 5 continues to 
read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments 
L. 100-418,102 Stat. 1567; the Arms Export 
amended, 22 U.S.C. 2751 et seq., the Atomic 
1954, as amended, 42 U.S.C. 2011 et seqg., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 







21. Section 5.19, paragraph (a) is revised to read as follows: 
§ 5.19 Export of technical data 


og fo inter septaane 089 COS 778. 10(j)) established by the 

of Commerce, Bureau of Export Administra- 

on of Export Licensing, a validated export license is 

not an Slay cuee Oo SS a aplan camesne ae pest 

a foreign country if the ign filing is in accordance 

wih the regulations (37 CPR 311 trough 333) ofthe Patent 
and Trademark Office 


***** 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


22. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 
23. Section 10.48, paragraph (b) is revised to read as follows: 


§ 10.48 Sharing legal fees 


s-**** 

© A paiiyes: she inte © unfinished 
eee = ene nme ing | mde meme 
of the deceased practitioner that proportion of the total compen- 
sation which fairly represents the services rendered by the 
deceased practitioner. 


s* ee 


Oct. 15, 1993 
Commissioner of Patents and Trademarks 
[1156 OG 54] 
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On Commercial Applications of Superconductivity, the Pres- 
ident stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
ivity was a a a Se 


ger nati 
President’s Superconductivity Initiative of even date included, 
as a major administrative a proposal “Directing 
the Patent and Trademark Office to accelerate the processing 
of patent applications and adjudication of disputes involving 
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vity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President's proposal, the Patent and 
Trademark Office will, on request, accord “ ” status to 
all patent applications for inventions involving superconductive 
i of such inventions would include those 
ive materials themselves as well 

. In order that the Patent 














req 

by serial number and filing date, and 

by a statement under 37 CFR 1. 102 that the invention involves 
ive materials. No fee is required. The statement 

must be verified if made by a person not registered to practice 

before the Patent and Trademark Office. Decisions whether to | 

accord “special” status on the basis of a request will be made | 

Group Director. 


by the 
eeeiiedietianatlinsientatersitntasesetiteats 
and Trademarks, Washington, D.C. 20231. 





























DONALD J. QUIGG 

Assistant Secretary of 
Commerce and Commissioner of 
Patents and Trademarks 
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Aug. 5, 1987 


(94) ee Se Se 
Superconductor Technology | 


In response to the President’s Si ivity Initiative 


the applicant and (3) renewing support for legislation providing 
eh ne ae of protection for process patents to cover 
products made ior dip sealneanl aaeten 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications in 
es ee ee eee ene ae ans 
board for legal and practice questions and policy devel 
se Oe se ee eee a ae of 
specific tasks, such as deve a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 








Sept. 16, 1987 RENE D. TEGTMEYER, for 
DONALD J. QUIGG 

Assistant Secretary and 

Commissioner of Patents and Trademarks 
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JANUARY 2, 1996 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of ice in patent and trademark cases, Parts 1 and 
2 of Title 37, Code of Federal Regulat‘ons, relating to (1) 
ee ee 
(BPAD), SS ee eee oe 
BPAI and the Trademark Trial and Appeal Board (TTAB), (3) 
ee as ete — after a decision by the BPAI 
under 1.197, (4) practices concerning judicial 
review of final decisions of the BPAI and TTAB, pecaneiets 
of time for seeking judicial review of BPAI and TTAB decisions 
and (6) miscellaneous changes in the practice before the BPAI 
and housekeeping amendmen 


ts. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes 
a new ground for rejection in its decision under 37 CFR § 
ge nee may appeal directly to the Federal Cir- 
cuit without first seeking reconsideration at the BPAI. Where 
judicial review is sought without requesting reconsideration, 
the arguments against the new ground of rejection are developed 
for the first time during court s. The amendments 
cuphn Genenatiinde duh quiaibetaned Gremmenant 
of rejection prior to appeal or commencement of a civil action. 

Experience under the previous rules — to judicial 
review of final board decisions indicated that the rules may 
have been confusing in certain respects relating to the time in 
which judicial review must be sought and the manner in which 
extensions of time for judicial review may be obtained. 
The rules eliminate any ion as to when judicial review 
must be sought and standardize the manner of obtaining exten- 
sions of time to seek judicial review 

The rules also make clarifying and housekeeping amend- 
ments with respect to before the BPAI. 

Effective Date: August 20, 1989. 

For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 11009 (March 16, 1989) and at 
1101 Official Gazette 6 (April 4, 1989). No oral hearing was 
held and no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for recons‘deration 
of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are subject to 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1071; 28 
U.S.C. § 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge 
of any grounds, not involved in the appeal, for rejecting any 
appealed claim, it may include in its decision a statement to 
that effect. The statement then constitutes a new rejection of 
the claims. The previous rules permitted appellants to treat the 
decision as a final decision in the case and thus immediately 
appealable. 37 po 1. Ise@VO) (1988). Therefore, when an 
appellant proceeded under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 


2 ee ee Court of Appeals for the 
Federal Circuit rejected the Commissioner’s argument that an 
appellant should not be permitted to contest the BPAI’s new 
ground for rejection because it had not requested reconsidera- 
tion of that by the BPAL. Jn re Evanega, 829 F.2d 1110, 
1113, 4 USPQ 2d 1249, 1252 (Fed. Cir. 1987). See also In re 
Nielson, 816 F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 ae 
Cir. 1987). In Evanega, the Commissioner urged that requirin 
appellants to request where the BPAI sdope 
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a new ground for rejection, would provide the BPAI with an 
opportunity to consider appellant’s arguments and correct any 
errors while the case was still in the PTO. This conserves 
judicial resources, and in any event, obtains the benefit of the 
BPAI’s view should j 


review ultimately be The 
court held, however, that in view of PTO (37 CFR § 
1.196(b)(3)) which “expressly provide that board’ nena ame 


even if based on a new ground, is a final 

Gas uneyeeaneakaeniabeainaneunahieaial en aon 

ee ee 

BPAL. / 

ee a ae eS Oe By 

me 0 Lee ee oe have the option 

of treating a new ground of rejection as final and i~ mediately 
a Le 


remand to the examiner or reconsideration by the 
BPAI as set forth in §§ 1. 196001) sed 1. ee a a 


partie Bae oho tenon 
that a new ground of rejection shall not be considered final 


decision for judicial review. 
before the 


Appellants still may elect further 
examiner under 37 CFR § 1.196(b\(1) or request reconsidera- 
tion under 1.196(b)(2). The option of § 1.196(b)(2) requires 
that any request for reconsideration address the new ground of 
rejection and specifically state the reasons why the new ground 
was in error. Section 1. 196(b)(2) also provides that the BPAI 
will reconsider the new rejection and, if necessary, render a 
new decision. The decision on reconsideration will be deemed 

to incorporate the earlier decision except for any portions of 
the earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
ee 
review as to claims not subject to the new ground. 

Section 1. eee 
iner for further consideration. The BPAI has inherent authority, 
as part of its role in reviewing standards of patentability 
in the PTO, to remand applications to the examiner for 
consideration. Cf. Manual of Patent Examining Procedure 
} ee ath 1211 and eer The change merely makes express 

is 

ga > ~~ SO 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final 
as to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAI and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
misapprehended or overlooked in the BPAI’s decision. Experi- 


ae ee eae luests for reconsideration are 


or fact which appellant feels were overlooked or chaaee 
hended by the BPAI. 

The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
“ori decision” and the “decision on reconsideration.” Some 

ion had been noted with respect to the meaning of the 
current language. In order to simplify calculation of times for 
requesting recosideration of the decisions of the boards, §§ 
1.658(b), ee ee ee 
rather than the periods expressed in days. Section 1.197(a) 
already specified a one-month period. 


(3) Extensions of time after a decision by the BPAI to take 
action under §§ 1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election 
EO eee 

vious rules appellants could request reconsidera- 
Pe PAI decision up to five months after a decision or 














1182 TMOG 288 


hey —apratemneneren 44 
and 1.197. Section 1.304(a) exclusively gov 


Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate j 
review. Sections 1.196(f) and 1.197(b) correlatively reference 
§ 1.136(b) for extensions of time. 


available to respond to the primary examiner’s Office actions. 
(4) Time for seeking judicial review of decisions of the BPAI 
and TTAB 


Under previous rules, judicial review of final decisions of 
the BPAI or TTAB had to be sought within sixty days of the 
decision or thirty days after a decision on reconsideration. 
However, where a decision on reconsideration was, in effect, 
a new decision, it was not always clear whether the time for 
appeal was thirty or sixty days. Sections 1.304(a) and 
fa ag ee ng maga to appeal from either 
= the decision or the decision on a timely filed request 
eo 
ne ene meee et oe anal + epee 
seeking judicial review in days. Miscalculations of the statutory 
Py pe mg ape eine heer ar ee Se 
for judicial review. In order to simplify calculation of 
for seeking judicial review, §§ 1. 30s(a) and 2.145(@X1) specify 
two months. The two-month period meets the sixty-day 
ment of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S. §5 
ewe (b)(1) except for time periods which include 


SS eee. 
ee rn aS te te day shall 
be added to any two-month period for initiating judicial review 
which includes February 28. Appeals will always be timely if 
the judicial review is initiated within two months of the final 
Previously, the rules did not specify a time period for filing 
a cross-appeal or cross-action in inter partes cases. The absence 
of such a time made it difficult for parties and their 


for judicial review. For 
example, i an interference where ter has ben spit ju 


it See SaaS Sas judgment 
but may desire to Co ny ee 
Sane yy er 


last possible day, a cross-appeal is precluded. Sections 1.304(a) 
and 2.145(d)(1) specify that the time for filing a cross-appeal 
or commencing a cross-action expires (1) fourteen days after 
service of the notice of or the summons and complaint 
or (2) two months after the decision to be reviewed, whichever 
is later. 

ae a erties tsa 
where an appellee elects to have further 
in the district court 3S USC § lab IS USC. 
§ 1071(a)(1). Section 1.304(c) and 2.145(d)(3) provide that the 
time for filing a cross-action expires ne = her sn 
the summons and The district court will determine 
whether any cross-action was timely filed since neither the 

nor cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied 
depending upon which board was involved and upon the partic- 
dertepe puncending baties Go bend. Fer anaiayte, extensions 
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requester must demonstrate sufficient 
under § 1.550(c) or § 2.145(d)\(1). The rules standardize the 
manner in which an extension of time to initiate judicial review 
may be obtained. The PTO has adopted a standard which is 
similar to the standard used in the Federal courts for granting 


PgR Ae ce me tes i hg 
Le the decision (in circumstances where no timely recon- 
ante Seanigedoauaaen of either 
board has been entered. In it cases, extensions of time 
oh -136(b) and § 1.550(c) and fee extensions under 37 
CFR § 1. 136(a) ) are no longer available to extend the time for 
the purpose of j review once a decision or a decision 
on reconsideration has been entered. Section 1.304(a) states 

that the provisions of §§ 1.136 and 1.550(c) are not available 
to extend the time to initiate judicial review. Sections 1.136(a), 
1.136(b), 1.191(d), 1.550(c), 1.645(a) and (b) refer to § 1.304 
PR meen yg een 
entered. Section 1.645(a) has been amended 
(i) adding te 


by 

introductory to extend the time 

for filing a notice of appeal to the U.S. of Appeals for 

the Federal Circuit or for commencing a civil action,” to the 

first sentence and (2) deleting the references to filing a notice 

of appeal or commencing a civil action in the second sentence. 

In view of the amendments to §§ 1.197 and 1.304, relating 

to extensions of time to seek reconsideration or initiate j 

review, § 1.191(d) does not refer to §§ 1.196 and 1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for an oral hearing at the BPAI. This delays 
a the and causes administrative prob- 
lems duplication of effort due to the transfer of the appeal 
to the ing docket. Section 1.191(d) no longer refers to § 
1.194. Fee extensions are no longer available to extend the 
peepee app cane ty ey Extensions under § 1.136(b) 
are av to extend the time to request an oral hearing. 
Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent after a notice of appeal to the BPAI has 
been filed. one ee eS 
PTO official to decide certain petitions and other matters after 
an appeal has been filed. § 1210 indicates that jurisdic- 
tion over the application normally passes at one of five possible 
times listed therein. Section 1.191 includes a new section (e) 
transfers to the BPAI when 


examiner’s answers is transmitted to the BPAL Thus, jurisdic- 
tion transfers to the BPAI when all written submissions by the 
applicant and the examiner have been entered and the applica- 
tion papers have been forwarded to the BPAL 

New paragraph 1.191(e) also includes a provision that 
Commision, pclor to the dane the BAL suede is dociion, 


i i provision merely 
sahas angi Go-ichonss asthahy of Go Gansiedenr © 
direct and supervise the examination of patent 


mandate is received by the PTO or after the time for appeal 
from the judgment of the district court in a civil action under 
35 U.S.C. § 145 has expired. The “In such cases,” 
in the second sentence of former 1.197(c) has been eliminated 


since it was and may have been 

The rules delete the “that he or she elects” and substi- 
tutes “electing” or in §§ 1.304(c) and 2.145(c)(3), as 
amended. The merely changes g without 


any change in substance. 
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sla pe 


the notice of election to the U.S. C 
Federal Circuit under 35 U.S.C. § 141 or wISUSC 8 10 § 1071(a)(1). 
Rules and op restean 
are unnecessary in 
Sections 1.304(a), wECOe 2.145(c(3) and 2.145(d)(1) 
include a statement that the certificate of mailing provisions 
of § 1.8 are not is involved 


applicable. No substantive change 
since the inapplicability of § 1.8 is already stated in §§ 
1.8(a)(2)(viii) and (ix). 

Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
ee eS eet ee ee eee 
the language of 35 U.S.C. § 21(b) and 37 CFR § 1.7. 

Section 2.145(c)(2) and (3) include changes in wording 
without any change in substance. 


Other Considerations 
These rules will not have a significant impact on the quality of 
the resources. 


the Regulatory ty : 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 350 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
oe requiring appellants to request reconsideration under 

circumstances set forth is not cxpected to result in 
ss avecar alias denies to Uiedinae welt cuaation 
including small entities, since the rule change is intended to 
grounds for rejection prior to appeal and 


rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local te ney om agen- 
cies, or geographic regions. There will be no significant adverse 

effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
Semen foreign-based enterprises in domestic or export 


"Ti Fen hischd Getetebenthedin wen Tae- 
alism implications affecting the relationship between the 
national government and the states as outlined in Executive 
Order 12612. The rule change will not i a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 

Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 

authority granted to the Commissioner of Patents and Trade- 

marks by 35 U.S.C. 6, Parts 1 and 2 of Title 37 of the Code 
of Federal Regulations are amended as set forth below. 
PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


167-749 TMOG-96-10 — QL3 
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2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


licant is required to respond within a non- 
statutory or statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless ( 1) applicant is notified otherwise 


(a) If an 


in an Office action, (2) the is involved in an interfer- 
ence declared pursuant to § 1.611 or (3) the is toa 
decision by the Board of Patent and erences 


pursuant to §§ 1.196, 1.197 or 1.304. The date on which the 
response, the petition, and the fee have been filed is the date 
of the n ae ee Se ee eee 
the of extension and the amount of the 
fee. The expi of the time is determined by the 
amount of wah otaet ponte respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this paragraph are available. See § 1.136(b) 
for extensions of time relating to proceedings pursuant to §§ 
1.196 or 1.197, § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action, § 1.645 for extension of time in interference 
proceedings and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to (a) of this section, 
the time for response will be extended only for sufficient cause, 
endfor quemeniite Ganqedind Gayergenetuambenes: 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 


the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil 
action, § 1.645 for extension of time in interference proceedings 
and § 1.550(c) for extension of time in reexamination proceed- 


ings. 


3. Section 1.191 is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


=e ee 


(b) The in an application or reexamination proceeding 
must i the rejected claim or claims appealed, and must 
se caged ty ab aguas pacar euaerat aprennalaaed 
attorney or agent. 


ese ee * 


oeteget ee ae 
subject to the provisions of § 1.136 for patent app 
§ 1.550(c) for reexamination proceedings. See ra L304) for 
extensions of time for filing a notice of to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 

0 ere eee nee ae 
nation passes to the Board of Patent Appeals and Interferences 
upon transmittal of the file, including all briefs and examiner’s 
answers, to the Board. Prior to the entry of a decision on the 
oS the Commissioner may sua sponte order the application 

remanded to the examiner. 


4. Section 1.196 is amended by re sing paragraphs (a), (b) 
entGbadelingmorempenmaeamaaaies 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
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in whole or in part on the and on the claims specified 
by the examiner or the application to the examiner for 
further The affirmance of the rejection of a claim 
on any of the grounds specified constitutes a general affirmance 
of the decision of the examiner on that claim, except as to any 
ground specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 


have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the appellant may 
exercise either of the following two options with respect to the 


ground: 

(1) The appellant may submit an appropriate amendment 
of the claims so rejected or a showing of facts, or both, and 
have the matter by the examiner in which event 


1970) by the Board of Patent Appeals and Interferences 
Board of Patent and Interferences 


(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections 
made by the examiner, should it have knowledge of any grounds 
Se any allowed claim it may include in its decision 

a recommended rejection of the claim and remand the case to 
the examiner. In such event, the Board shall set a period, not 
less than one month, within which the appellant may submit 
to the examiner an appropriate amendment, a showing of facts 
or reasons, or both, in order to avoid the grounds set forth 
in the recommendation of the Board of Patent Appeals and 
Interferences. The examiner shall be bound by the recommenda- 
tion and shall enter and maintain the recommended rejection 
unless an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, overcomes 

recommended . Should the examiner make the 


(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall 


not be considered a final decision. When appropriate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent Appeals and Interferences may enter an order 
otherwise making its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 
§ 1.197 Action following decision 


s*#e e+ 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 


OFFICIAL GAZETTE 








January 2, 1996 


modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 

Interferences so staies. The request for reconsideration shall 

ith particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
grounds upon which reconsideration is sought. 
See 37 CFR § 1.136(b) for extensions of time for seeking 
reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
agen pa appa peng a ope 
file an appeal to the court or a civil action (§ 1.304) except: 
(1) where claims stand allowed in an application or (2) where 
the nature of the decision requires further action by the exam- 
iner. The date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which the time 
for appeal to the court or review by civil action (§ 1.304) 
expires. If an appeal to the court or a civil action has been 
filed, proceedings are considered terminated when the appeal 
or civil action is terminated. An appeal to the U.S. Court of 
Appeals for the Federal Circuit is terminated when the mandate 
is received by the Office. A civil action is terminated when 
the time to appeal the judgment expires. 


6. Section 1.301 is revised to read as follows: 
§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Fee eh ke ope ge tape og meet 
dissatisfied with the decision of the Board 
prima yee te nome wedi and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Appeals and Interferences, may appeal to the U.S. Court of 
for the Federal Circuit. The appellant must take the 
following steps in such an appeal: (a) In the Patent and Trade- 
mark Ollice file writen notice of directed to the 
Commissioner (see §§ 1.302 and 1.304); and (b) in the Court, 
file a copy of the notice of appeal and pay the fee for appeal, 
as provided by the rules of the Court. 


7. Section 1.303 is amended by revising paragraph (c) to 
read as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


s***% 


(c) If any adverse party to an appeal taken to the U.S. Court 
pate elaine tay Nye AaB ying fe dea 
files notice with the Commissioner 
pee g ay = Fe Famer Mag ed fo $ notice 
of to the court (§ 1.302), that he or she elects to have 
all proceedings conducted as provided in 35 U.S.C. 
146. The notice of election must be served as provided in § 
1.646. 


8. Section 1.304 is revised to read as follows: 
§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing 
a civil action (§ 1.303) is two months from the date of the 
decision of the Board of Patent Appeals and Interferences. If 
a request for reconsideration or modification of the decision 
is filed within the time provided under § 1.197(b) or § 1.658, 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires (1) 
14 days after service of the notice of appeal or the summons 
and complaint or (2) two months after the date of decision of 
the Board of Patent Appeals and Interferences, whichever is 
later. The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or 1.645(a) or (b). The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
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the expiration of the period for filing an or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable ne The certificate of mailing practice 
of § 1.8 is not available for filing a notice of appeal or cross- 
appeal. See 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

Fe meek yet ty eer a ee 

the U.S. Court of Appeals for the Federal Circuit and an 
cheese quaty tn Ged Glew entn 98 OA 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 
The certificate of mailing practice of § 1.8 is not available for 
filing a notice of appeal of cross-appeal. See 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings 


ese ee 


(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for 
such extension must be filed on or before the day on which 
action by the patent owner is due, but in no case will the mere 
filing of the request effect any extension. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 


se ee * 


10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


(a) Except to extend the time for filing a notice of 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion ( § 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action. The motion shall be filed within 
sufficient time to actually reach the examiner-in-chief before 
expiration of the time for takin; a= yen A moving party should 
not assume that the motion be granted even if there is no 
objection by any other party. The motion will be denied unless 
the moving party shows good cause why an extension should 
be granted. The press of other business arising after an exam- 
iner-in-chief sets a time for taking action will not normally 
constitute good cause. A motion seeking additional time to 
take testimony because a party has not been able to procure 
the testimony of a witness shall set forth the name of the 
witness, any steps taken to procure the testimony of the witness, 
the dates on which the steps were taken, and the facts expected 
to be proven through the witness. 

(b) Any paper belatedly filed, will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive —- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 


=e ee 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


U.S. PATENT AND TRADEMARK OFFICE 
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§ 1.658 Final Decision 


see ee * 


or 
aye of te date of vervice of tas 
Where reasonably possible, service of the request for reconsid- 
eration shall be such that delivery is accomplished by hand or 

Mail.” The Board shall enter a decision on the request 
for reconsideration. If the Board shall be of the opinion that 
the decision on the request for reconsideration significantly 
modifies its original decision under paragraph (a) of this section, 
the Board may designate the decision on the request for recon- 
sideration as a new decision. 


se ee 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 


*_**#** 


(c) Any request for rehearing or reconsideration or modifica- 
tion of a decision issued after hearing must be filed within 
one month from the date of the decision. A brief in response 
must be filed within fifteen days from the date of service of 
= request. The times specified may be extended by order of 

the Trademark Trial and Appeal Board on motion for good 
cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
of the decision, must be filed within one month from the date 
of the decision. Such time may be extended by the Trademark 
Trial and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended by revising paragraphs (a), 
(c)(2), (c)(3), (d)(1), (d)(2) and (d)(3) and adding new paragraph 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


(a) Appeal to U.S. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 
opposition, or cancellation proceeding or any party to an appli- 
cation to register as a concurrent user, hereinafter referred to 
as inter proceedings, who is dissatisfied with the decision 
of the Trademark Trial and Appeal Board and any registrant 
who has filed an affidavit or declaration under section 8 of the 
Act or who has filed an application for renewal and is dissatis- 
fied with the decision of the Commissioner (§§ 2.165, 2.184), 
may appeal to the U.S. Court of Appeals for the Federal Circuit. 
The appellant must take the following steps in such an appeal: 

(1) In the Patent and Trademark Office give written notice 
of appeal to the Commissioner (see paragraphs (b) and (d) of 
this section); 

(2) In the court, file a copy of the notice of appeal and 
pay the fee for appeal, as provided by the rules of the Court. 
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(c)*** 


@) Any 
to the U.S. 


conducted as provided 
21(b) of the Act. The notice of election must be served as 
vided in § 2.119. The certificate of mailing practice of 
$1.8 is not available for filing 0 notice of electon. See § 
1.8(a)(2)( viii). 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a 
civil action (c) of this section), is two months from 
the date of the decision of the Trademark Trial and Appeal 
Board or the Commissioner, as the case may be. If a request 
for rehearing or reconsideration or modification of the decision 
is filed within the time specified in §§ 2.127(b), 2.129(c) or 
2.144, or within any extension of time granted thereunder, the 
time for filing an or commencing a civil action shall 
expire two months action on the request. In inter partes 
cases, the time for filing a cross-action or a notice of a cross- 
pa me seach 56 dape dias canton of ho nation of egpedl 

the summons and complaint or (2) two months from the 
date of the decision of the Trademark Trial and Board 
or the Commissioner, whichever is later. The certificate of 
mailing practice of § 1.8 is not available for filing a notice of 
appeal or cross-appeal See § 1.8(a)(2)(ix). 

(2) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
whick includes February 28. If the last day of time specified 
for an appeal, or commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(3) If a party to an inter proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and 
an adverse has filed notice under section 21(a)(1) of the 
Act e' to have all further conducted under 
section 21(b) of the Act, the time for filing a civil action 
thereafter is specified in section 21(a)(1) of the Act. The time 
for filing a cross-action expires 14 days after service of the 
summons and complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 

or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. 
June 21, 1989 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 

and Trademarks 
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Advance Notice of to 
MPEP § 1206 and § 


This memorandum is to provide advance notice of changes 
that will be made to MPEP § 1206 and § 2309 relating, respec- 
tively, to the requirements for an appeal brief and preparation 
of interference by an examiner. These changes will 
appear in the next revision of the Manual. The changes will be 
based on the final rules relating to patent appeal and interference 
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proceedings, which lished in the Federal Regi 

March 17, 1995 at 60 F 14488 and in the Ganette 
on April 11, 1995 at 1173 Off. Gaz. Pat. Office 36. The effective 
date of these rule changes is April 21, 1995. 

37 CFR 1.192(c) relating to the content of an appeal brief 
has been changed so that it does not apply to pro se applicants, 
and in that two additional items have added. In particular, 
the appellant must identify in the brief, the real party in interest 
and any related appeals and interferences. Accordingly, exam- 
iners must review appeal briefs filed on or after April 21, 
1995 for the presence of the following items under 

: (1) Real party in interest; (2) Related appeals and 
interferences; (3) Status of claims; (4) Status of amendments; 
(5) Summary of invention; (6) Issues; (7) Grouping of claims; 
(8) Argument; and (9) Appendix. Examiners should continue 
to refer to MPEP § 1206 (6th ed., Jan. 1995) for the standards 
for reviewing items (3) through (9). Under the revised rules, 
a brief filed by a pro se applicant should be evaluated on a 

case-by-case basis. 
should not be unduly rigid in reviewing appeal 
briefs for compliance with the requirements of the rule. For 
example, if no amendment has been filed after final rejection, 
a new brief should not be required solely because the brief 
omits having some statement after the heading for item (4), 
status of amendments. 

37 CFR 1.192(d) has been amended to indicate that “the 
appeal will stand dismissed” if the appellant does not timely 
file an amended brief, or files an amended brief which does 
not overcome all the reasons for noncompliance of which the 
appellant was notified. 

Regarding the preparation of interference papers by the 
examiner, 37 CFR 1.609(b)(1) has been amended to require the 
examiner to explain why the counts define different patentable 
inventions if there is more than one count proposed. 37 CFR 
1.609(b)(2) has been amended to require the examiner to iden- 
tify the claims of any application or patent which correspond 
to each count and explain why each claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count. 37 CFR 1.609(b)(3) has been amended to require 
the examiner to identify the claims in any application or patent 
which do not correspond to each count and to explain why 
each claim , ony as not g to any count is not 
directed to the same patentable invention as any count. 

The above changes will take effect on April 21, 1995. 


April 18, 1995 J. MICHAEL THESZ, Editor 
Manual of Patent 
Examining Procedure 
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Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Ri g 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in patent interference cases. In 
re Van Geuns, interpreted patent interference rules in a manner 
different from the manner in which the rules are interpreted 
by the Commissioner. The Federal Circuit held that the rules 
authorize a party to argue the separate patentability of claims 
that the PTO designates as corresponding to a single count. 
Under PTO rules, however, every claim designated to corre- 
spond to a count shall be directed to a single inventive concept. 
PTO proposes to amend the interference rules to specifically 
overcome the Federal Circuit’s interpretation of the rules in 
Van Geuns. PTO proposes to specify that unless a party files 
a preliminary motion to contest the designation of a claim as 
corresponding to a count, the party shall be deemed to have 
conceded that all claims designated as corresponding to a count 
are unpatentable if any claim designated as corresponding to 
the count is held to be unpatentable and may not argue to 
an examiner-in-chief or the separate patentability of claims 
designated to correspond to the count. PTO also proposes to 
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specify that when an examiner-in-chief in an interference 

aware of a reason why a claim corresponding to a 
count may not be patentable, the examiner-in-chief may enter 
an order notifying the parties of the reason and set a time within 
which each party may present its views, which may include a 
preliminary motion. The rules would further specify that an 
opponent may file an opposition to any preliminary motion 
and that the party would file a reply to an opposition. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 

a Comments must be submitted on or before Sept. 24, 
1993. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public i ion in Suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who, as 
between two or more applicants for patent or one or more 
applicants and one or more patentees, is the first inventor of 
a patentable invention. 

A primary examiner determines in the first instance whether 
the claims in an application interfere with the claims in another 
application or a patent. When the examiner is of the view 
that an interference exists, the Board of Patent Appeals and 
Interferences (Board) is notified. 37 CFR § 1.609. An examiner- 
in-chief, i.e., a member of the Board, is assigned to each interfer- 
ence. The interference is declared by the examiner-in-chief. 37 
CFR § 1.610(a). 

Each separately patentable invention involved in the interfer- 
ence is defined by a count. The count is a vehicle for contesting 
priority of invention (i.e., who made the invention defined by 
the count first) and determining the evidence relevant to the 
issue of priority. Squires v. Corbett, 560 F2d. 424, 433, 194 
USPQ 513, 519 (CCPA 1977); Case v. CPC Int’l, Inc., 730 
F.2d 745, 749, 221 USPQ 196, 200 (Fed. Cir.), cert. denied, 
469 U.S. 872 (1984); In re Van Geuns, 988 F.2d at 1184, 26 
USPQ2d at 1058-59 (Fed. Cir. 1993). 

Each claim of any application or patent to be involved in 
the interference is designated to correspond to the count or not 
to correspond to the count. A preliminary determination is 
made by the PTO as to which claims should be designated to 
correspond to the count. The claims that are initially determined 
to define the same patentable invention as the count are desig- 
nated to correspond to the count. All other claims are designated 
as not corresponding to the count. The designation of claims 
as corresponding or not corresponding provides a starting point 
in an interference. Under PTO practice, there is a presumption 
that the designation of a claim as corresponding or not corres- 
ponding to a count is correct. 

The rules authorize a party to file a preliminary motion to 
redefine an interference by designating a claim as corres ig 
or not corresponding to a count. 37 CFR § 1.633(c)(3) and (4). 
pos Van Geuns, the PTO had interpreted the rules to require 

preliminary motion to designate a claim as not corresponding 
to a count as a condition to being able to argue to an examiner- 
in-chief or the Board that the claim is separately patentable 
from the other claims designated to corres to the count. 
See Brooks v. Street, 16 USPQ2d 1374, 1378, (Bd. Pat. App. & 
Int. 1990); Flehmig v. Giesa 13 USPQ2d 1052, 1054, (Bd. Pat. 
App. & Int. 1989); Kwon v. Perkins, 6 USPQ2d 1747, 1751 
(Bd. Pat. App. & Int. 1988), aff'd on other grounds, 886 F.2d 
325, 12 USPQ2d 1308 (Fed. Cir. 1989); see also Lamont v. 
Berquer, 7 USPQ2d 1580, 1582 (Bd. Pat. App. & Int. a 
In Van Geuns, however, the Federal Circuit interpreted the 
rules differently, stating: 

“[T]he position of the Commissioner that claims designated 

as corresponding to a count stand or fall with the patentability 
of the subject matter of the count is overbroad.” 
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988 F.2d at 1185, 26 USPQ2d as 1060. The Federal Circuit 
further stated: 


“[W]e conclude that a party to an interference, who has 
failed to timely contest the designation of claims corresponding 
to a count, has not conceded that the claims corresponding to 
a count are anticipated or made obvious [i.e., are unpatentable] 
by the prior art when the subject matter of the count is deter- 
mined to be unpatentable for obviousness. The PTO must deter- 
mine, based n the actual prior art reference or references, 
whether claims not [designated as] corresponding exactly to 
the count are unpatentable.” 

Id. at _, 26 USPQ2d at 1060. The Federal Circuit still further 
stated: 


Bm... interference rules do not specify whether a party may 
‘gue the peep ed of claims separately to the EIC [exam- 
Py er in-chief] and the board.” 
Id. at _, 26 USPQ2d at 1060. 

The chan: ges proposed to the interference rules are designed 
to overcome the Federal Circuit’s statement. 

Subsection (f) of 37 CFR § 1.601, as proposed to be amended, 
would clarify that claims are designated to correspond to a 
count. The designation constitutes a rebuttable presumption 
that, with respect to patentability, the claims stand or fall with 
the count. 

Subsection (f) would also eliminate the “but which defines 
the same patentable invention as the count” language, thereby 
eliminating the definition of “same patentable invention” in 37 
CFR § 1.601(n) from the designation of claims that correspond 
substantially to a count. The purpose of the proposed changes 
is to overcome the Federal Circuit’s Van Geuns’statement that 
“[i]f a party does not timely contest the designation of claims, 
there is in effect a concession that all of the designated claims 
would be anticipated or made obvious if the count were actually 
prior art.” Id. at _, 26 USPQ2d at 1060. 

Finally, the definition of a “phantom count” would be revised 
to clarify that it is unpatentable to the parties under 35 U.S.C. 
§ 112. 

Subsection (k) of 37 CFR § 1.633, as proposed to be 
amended, would provide that a party who fails to contest, by 
way of a timely preliminary motion under 37 CFP. § 1.633, 
the designation of a claim as corresponding to a count may 
not subsequently argue to an examiner-in-chief or the Board 
the separate patentability of claims designated to correspond 
to a count. 

The first sentence of section 1.641, as proposed to be 
amended. would be redesignated subsection (a) and would 
clarif; ho: the Examiner-in-Chief would notify the parties by 
order ’ of the unpatentability of claims designated as corres- 

g to a count. The word “corresponding” would be 
changed to “designated to correspond” to conform with the 
proposed revision to subsection 1.601(f). Proposed subsection 
(a) would also indicate that responses to the order may include 
argument and any preliminary motion permitted under § 
1.633(c), (d), or (h) as well as any supporting evidence. 

A new subsection (b) would be added to section 1.641 that 
would specify that the opposition and reply practice undersec- 
tion 1.638 applies to a preliminary motion filed in response 
to the Examiner-in-Chief’s order under subsection (a) of this 
section. 

Finally, the last sentence of the current section, 1.641 would 
be redesignated as subsection (c) and would include a reference 
to the preliminary motions under section 1.633 permitted under 
the revision to subsection (a) of this section. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfi r- 
ence. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have 
a significant economic impact on a substantial number of small 
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entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these proposed changes would be to clarify the 
procedure for arguing the patentability of claims corresponding 
to a count in patent interferences and thereby eliminate any 
confusion, delay, or redundancy that might result from misinter- 
pretation of the current rules. 

The Office has determined that this rule change is 
not a major rule change, under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
— with foreign-based enterprises in domestic or export 


a Uirietctentreennaiibieindtiiiinte 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act. 1980, 44 U.S.C 3501 et seq., since no 
record-keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. For the reasons set out in the preamble, it is 
to amend 37 CFR part | wherein removals are indi- 

cated by brackets ([ ]) and additions by arrows (cb) as follows: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is proposed to be amended by revising Para- 
graph (f) to read as follows: 


§ 1.601 Scope of rules, definitions. 


*s*** 


(f) A “count” defines the interfering subject matter between: 
(1) two or more applications or 
(2) one or more applications and one or more patents. 


When there is more than one count, each count shall define 
a separate patentable invention. Any claim of an application 
or patent [which] cthat is designated tob correspond[s] to a 
count is a claim involved in an interference within the meaning 
of 35 U.S.C. 135(a). A claim of a patent or invention cthatb 
[which] is identical to a count is said to “correspond exactly” 
to the count. A claim of a patent or application cthatb [which] 
is not identical to a count [, but which defines the same patent- 
able invention as the count,] is said to correspond substantially” 
to the count. When a count is broader in scope than all claims 
cthatb [which] correspond to the count, the count is a 
“phantom count.” A phantom count is not patentable to any 
party under 35 U.S.C. 112. 


ses *** 


3. Section 1.633 is proposed to be amended by adding a new 
paragraph (k) to read as follows: 


§ 1.633 Preliminary motions. 


***#** 


(k) A party who fails to contest, by way of a timely filed 
preliminary motion under § 1.633(c), the designation of a claim 
as corresponding to a count may not subsequently argue to an 
Examiner-in-Chief or the Board the separate patentability or 
the lack of separate patentability of claims designated to corre- 
spond to the count. 
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4. Section 1.641 is proposed to be revised as follows: 
Unpatentability Discovered by Examiner-in-Chief 


c(a)b During the pendency of an interference, if the exam- 
iner-in-chief becomes aware of a reason why a claim cdesig- 
nated to correspondb [corresponding] to a count may not be 
patentable, the examiner-in-chief may [notify] center an order 
notifyingb the parties of the reason and set a time within 
which each party may —* its views, cwhich may include 
argument and any ate preliminary motion under § 
1.633(c), (d), or (h), including any supporting evidenceb. 


c(b) If a party timely files a preliminary motion in response 
to the order of the examiner-in-chief, any opponent may file 
an opposition pursuant to § 1.638(a). If an opponent files an 
opposition, the party may file a reply pursuant to § 1.638(b).b 


c(c)b After considering any timely filed views, cincluding 
any timely filed preliminary motions under § 1.633,b the exam- 
iner-in-chief shall decide how the interference shall proceed. 
July 16, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 
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Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 950207044-5044-01] 
RIN: 0651-AA71 


Patent Appeal and Interference Practice 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases relating to patent appeal 
and interference proceedings. The changes include amendments 
to conform the interference rules to new legislative require- 
ments and a number of clarifying and housekeeping amend- 
ments. 


Effective Date: This document is effective April 21, 1995, 
except section 1.11(e), which is effective March 17, 1995. 


For Further Injormation Contact: Fred E. McKelvey by tele- 
phone at (703) 603-3361 or by mail marked to the attention 
of Fred E. McKelvey at P. O. Box 15647, Arlington, Virginia 
22215. 


Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (59 FR 50181) on 
October 3, 1994, and in the Official Gazette of the Patent and 
Trademark Office (1167 Off. Gaz. Pat. Office 98) on October 
25, 1994. In response to a request for written comments, twenty- 
six written comments were received. A public hearing was held 
on December 7, 1994, at which four witnesses testified. The 
written comments and the suggestions made at the public 
hearing represent the views of fifteen individuals and corpora- 
tions and three patent law associations, namely, the Committee 
on Interferences of the American Bar Association, the Interfer- 
ence Committee of the American Intellectual Property Law 
Association and the Japan Intellectual Property Association. 
These comments and suggestions are addressed below in the 
discussion of the rule changes to which they pertain. A number 
of suggested rule changes, though meritorious, cannot be 
adopted at this time because they are believed to be outside 
the scope of the present rulemaking. Accordingly, those sugges- 
tions will be the subject of a future rulemaking. 
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The provisions of the rules, as amended, will be applied in 
pending interferences to the extent reasonably possible. How- 
ever, it is the desire of PTO to avoid applying the rules, as 
adopted, to pending interferences where substantial prejudice 
would result. For example, generally speaking, in cases where 
the periods for filing preliminary motions and preliminary state- 
ments have been set, the current preliminary motion and prelim- 
inary statement rules will apply, although parties are free to 
voluntarily comply with the rules as amended. Generally 
speaking, in cases where the testimony periods have been set, 
the current testimony and record rules will apply. The question 
of whether substantial prejudice will result in a particular case 
is a matter within the discretion of the administrative patent 
judge or the Board. 


I. Amendments Responsive to Adoption of Public Laws 103- 
182 and 103-465. 

As indicated in the Notice of Proposed Rulemaking, several 
of the amendments to the interference rules (i.e., 37 CFR 1.601 
et seq.) are responsive to Public Law 103-182, 107 Stat. 2057 
(1993) (North American Free Trade Agreement Implementation 
Act, hereinafter NAFTA Implementation Act), which amended 
35 U.S.C. 104 to permit an applicant or patentee, with respect 
to an application filed on or after December 8, 1993, to rely 
on activities occurring in a “NAFTA country” to prove a date 
of invention no earlier than December 8, 1993, except as pro- 
vided in 35 U.S.C. 119 and 365. On December 8, 1994, which 
was subsequent to publication of the Notice of Proposed Rulem- 
aking, Public Law 103-465, 108 Stat. 4809 (1994) (Uruguay 
Round Agreements Act) was signed into law, which further 
amended 35 U.S.C. 104 to permit an applicant or a patentee, 
with respect to an application filed on or after January 1, 1996, 
to rely on activities occurring in a WTO member country to 
prove a date of invention no earlier than January 1, 1996, except 
as provided in 35 U.S.C. 119 and 365. Section 104, as amended 
by Public Law 103-465, reads as follows: 


§ 104. Invention made abroad 
(a) IN GENERAL.-- 


(1) PROCEEDINGS.--In proceedings in the Patent and 
Trademark Office, in the courts, and before any other competent 
authority, an applicant for a patent, or a patentee, may not 
establish a date of invention by reference to knowledge or use 
thereof, or other activity with respect thereto, in a foreign 
country other than a NAFTA country or a WTO member 
country, except as provided in sections 119 and 365 of this 
title. 


(2) RIGHTS.-- If an invention was made by a person, civil 
or military-- 


(A) while domiciled in the United States, and serving in any 
other country in connection with operations by or on behalf of 
the United States, 


(B) while domiciled in a NAFTA country and serving in 
another country in connection with operations by or on behalf 
of that NAFTA country, or 


(C) while domiciled in a WTO member country and serving 
in another country in connection with operations by or on behalf 
of that WTO member country, 


that person shall be entitled to the same rights of priority in 
the United States with respect to such. invention as if such 
invention had been made in the United States, that NAFTA 
country, or that WTO member country, as the case may be. 


(3) USE OF INFORMATION.-- To the extent that any infor- 
mation in a NAFTA country or a WTO member country con- 
cerning knowledge, use, or other activity relevant to proving 
or disproving a date of invention has not been made available 
for use in a proceeding in the Patent and Trademark Office, a 
court, or any other competent authority to the same extent as 
such information could be made available in the United States, 
the Commissioner, court, or such other authority shall draw 
appropriate inferences, or take other action permitted by statute, 
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tule, or regulation, in favor of the party that requested the 


information in the proceeding 
(b) DEFINITIONS. -- As used in this section-- 


(1) the term ‘NAFTA country’ has the meaning given that 
term in section 2(4) of the North American Free Trade Agree- 
ment Implementation Act; and 


(2) the term ‘WTO member country’ has the meaning given 
that term in section 2(10) of the Uruguay Round Agreements 
Act. 


Section 2(4) of the NAFTA Implementation Act is codified at 
19 U.S.C. 3301; § 2(10) of the Uruguay Round Agreements 
Act is codified at 19 U.S.C. 3501. 

The Notice of Rulemaking proposed adding a new 
paragraph (r) to § 1.601 defining “NAFTA country” to mean 
“NAFTA country” as defined in section 2(4) of the NAFTA 
Implementation Act and “non-NAFTA country” to mean a 
country other than a NAFTA country. One comment questioned 
whether “NAFTA country” should be defined in the rules to 
include the United States. The answer is no. “NAFTA country” 
as used in 35 U.S.C. 104 has the meaning given that term in 
section 2(4) of the NAFTA Implementation Act, which refers 
to only Canada and Mexico. Another comment observed that 
the proposed terms “NAFTA country” and “non-NAFTA 
country” do not appear to contemplate that inventive acts may 
occur in a foreign place that is not part of any “country” and 
suggested either using the phrase “outside the United States or 
a NAFTA country” instead of “non-NAFTA country” or else 
defining “non-NAFTA country” to mean “a place other than 
the United States or a NAFTA country.” The comment is well 
taken. In view of the comment and the amendment of 35 U.S.C. 
104 by the Uruguay Round Agreements Act to permit reliance 
on activities in WTO member countries, the proposed term 
“NAFTA country” is replaced in §§ 1.622, 1.623, 1.624 and 
1.628, which set forth the requirements for preliminary state- 
ments and for correcting preliminary statements, by the phrase 
“NAFTA country or WTO member country” and the proposed 
term “non-NAFTA country” is replaced by the phrase “place 
other than the United States, a NAFTA country or a WTO 
member country.” Furthermore, the references in §§ 1.622(b) 
and 1.623(a) to the “second sentence of 35 U.S.C. 104” have 
been changed to “35 U.S.C. 104(a)(2)” to reflect the fact that 
35 U.S.C. 104 as amended by the Uruguay Round Agreements 
Act includes paragraphs (a)(1), (2) and (3). For example, § 
1.622(b) is revised to read: 


(b) The preliminary statement shall state whether the 
invention was made in the United States, a NAFTA country 
(and, if so, which NAFTA country), a WTO member country 
(and if so, which WTO member country), or in a place other 
than the United States, a NAFTA country, ora WTO member 
country. If made in a place other than the United States, a 
NAFTAcountry, or a WTO member country, the preliminary 
statement shall state whether the party is entitled to the 
benefit of 35 U.S.C. 104(a)(2). 


For the above-stated reasons, § 1.601 is revised by adding 
new paragraph (r), which, as proposed, defines “NAFTA 
country” to have the meaning given that term in section 2(4) 
of the North American Free Trade Act Implementation Act, 
Pub. L. 103-182, 107 Stat. 2060 (1993). However, since, as 
noted above, the term “non-NAFTA country” is not being 
adopted, the proposal to also define that term in § 1.601(r) is 
hereby withdrawn. Section 1.601 is also revised to include a 
new paragraph (s) that defines “WTO member country” to have 
the meaning given that term in section 2(10) of the Uruguay 
Round Agreements Act, Pub. L. 103-465, 108 Stat. 4813 (1994). 

Section 1.684, which relates to the taking of testimony in 
a foreign country, is removed and reserved in view of the 
amendments to §§ 1.671-72. Section 1.672 is amended by 
revising —- (a), revising current (b) and redes- 
ignating parts of it as new paragraphs (b), (c) and (d), removing 
and reserving (c) and redesignating it as new para- 
graph (e), revising paragraphs (d) and (e) and redesignating 
them as new paragraphs (f) and (g), and reJesignating paragraph 
(f) as new paragraph (h). 
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Specifically, the Notice of Proposed Rulemaking proposed 

§ 1.672(a) to require that “testimony not compelled 
under 35 U.S.C. 24 or compelled from a party or in another 
country” be taken only by affidavit. Several comments ques- 
tioned whether the term “compelled” also applies to the phrase 
“in another country” and suggested inserting “compelled” 
before that phrase if that is the intent. Inasmuch as the comment 
correctly states the intent, the suggestion in the comment is 


being adopted. 

One comment supported limiting non lied direct testi- 
mony to affidavits on the ground that it reduce the cost 
of submitting testimony-in-chief and will eliminate economic 
harassment by a more affluent party of a less affluent opponent, 
since the less affluent opponent will no longer be required to 
pay the expense of counsel to attend depositions called by 
the more affluent party for taking direct testimony. Several 
comments were opposed, that affidavits are inher- 
ently less credible than live testimony. One comment states: 


Ours is the only country that supports interferences and 
we should be proud of it, because it demonstrates our commit- 
ment to the concept that it is more important to seek right 
and justice than to settle for a single arbitrary rule of conve- 
nience, no matter how convenient. Even if we don’t always 
secure the right result, at least we try. As we invite the rest 
of the world to become full participants in this uncommon 
philosophy, we should endeavor to present it in its best light. 


How we conduct a trial is a centerpiece of our judicial 
system. Our interference trial by deposition is a reasonable 
compromise from a trial in a courtroom type setting. But a 
trial by affidavit is no trial at all! Affidavits are inevitably 
contrived, artificial, and often argumentative. They cannot 
substitute for the extemporaneous words of a witness (even 
if well coached), and cross-examination is not likely to recon- 
struct the real truth. Even if it is just in a nuance of expression, 
it is gone. 


The current approach of providing a choice between depo- 
sition and affidavit testimony is difficult to accept, but at 
least it is justifiable on the basis that so many patent attorneys 
yo tnpentinean tie catia yee ble agar epee 
do have some experience with affidavits. But the proposal 
to make affidavits mandatory for direct testimony is contrary 
to my understanding of American jurisprudence. 


Direct testimony on behalf of a party by oral deposition is 
said to be advantageous to the opponent in that the testimony 
is the witness’ own, the demeanor of the witness can be 
observed by the opponent (but demeanor is not observed by any 
member of the Board), and cross-examination can be carried out 
without a period during which it is said that the witness can 
be coached in ion for cross-examination. However, 
under current practice a party can elect to deprive its opponent 
of these advantages by electing to use affidavits. Deposition 
testimony is also said to be advantageous to the party offering 
the testimony, who may find it more convenient to present the 
witness at a single deposition for direct and cross-examination 
than to first prepare an affidavit for direct testimony and later 
produce the witness at a deposition for cross-examination by 
an opponent. These supposed advantages are believed to be 
outweighed by the advaatages of requiring that direct non- 
compelled testimony be in affidavit form. As recognized by 
those who favor direct testimony by affidavit, there are at least 
two advantages to taking direct testimony by affidavit, i.e., (1) 
SRR Se teh pereeeas 6 pays oes Gent aay 
and (2) avoiding the expense of attending an opponent’s deposi- 
tions for direct testimony. There are a number of other advan- 
tages when direct testimony is taken by affidavit rather than 
deposition. First, because an opponent will have seen all of 
the party’s direct testimony prior to beginning cross-examina- 
tion, the opponent should be able to carry out a more pointed 
and efficient cross-examination, thereby avoiding the need to 
recall a witness for further examination during the opponent’s 
rebuttal case, which can be costly in time and expense to both 
the party and the opponent. Second, a party presenting direct 
testimony by affidavit is less likely to inadvertently, and perhaps 
fatally, omit an essential part of its proofs than when presenting 
direct testimony by oral deposition. Third, affidavit testimony 
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will be advantageous to the Board because affidavit testimony 
can be evaluated more expeditiously than can deposition tran- 
scripts, which frequently present the facts in an incoherent 
manner and too often include a considerable amount of disrup- 


davit (in the English language) 
cumbersome than testimony by oral deposition through transla- 
tors. 


Two comments suggested that there may be cases in which 
both parties find it mutually convenient to present their direct 
testimony by oral deposition and that under these circumstances 
the administrative — judge should be allowed to authorize 
such depositions. suggestion is not being because 
it would eliminate the above-noted advantages of reducing the 
likelihood of omitting an essential part of the proofs and having 
the Board consider direct testimony presented in a more 
coherent form. 

Another comment suggested that there to be no need 
why all testimony abroad must be by deposition, noting, 
for example, that a third-party witness may be willing to give 
an affidavit comprising the direct testimony, provided cross- 
examination will be conducted in the witness’s home country. 
Still another comment asked how the parties should handle a 
situation where a party’s witness residing in a foreign country, 
due to health or other serious impediment, is unable to travel 
to the United States for cross-examination, but is willing to 
testify in the foreign country, which allows testimony, for 
example, only by written in ies. The answer in both 
situations, as well as in other unusual situations not provided 
for by the rules, is to file a motion (§ 1.635) for permission 
to take the testimony in a manner other than by deposition. 
The motion may or may not be granted depending on the 
particular circumstances. In order to make it clear that the 
administrative patent judge and the Board have discretion in 
unusual circumstances to grant appropriate relief, § 1.672 is 
further revised by adding a new paragraph (i) reading as follows: 


(i) In an unusual circumstance and upon a showing that 
testimony cannot be taken in accordance with the provisions 
of this subpart, an administrative patent judge upon motion 
(§ 1.635) may authorize testimony to be taken in another 
manner. 


Section 1.672(b), as it was proposed to be revised in the 
Notice of Proposed Rulemaking, includes a requirement that 
a party presenting testimony of a witness by affidavit, within 
the time set by the administrative patent judge for serving 
affidavits, file a copy of the affidavit. Since, for reasons dis- 
cussed infra, § 1.671(e) is being retained v4 modified form 
rather than being removed and reserved, as was proposed, § 
1.672(b) as adopted. like current § 1.672(b), permite a party 
eee Seo if appropriate, a notice under 
Lo the affidavit relates to a party’s case-in-chief, it shall 

filed or noticed no later than the date set by an administrative 
po judge for the party to file affidavits for its case-in-chief. 
If the affidavit relates to a party’s case-in-rebuttal, it shall be 
filed or noticed no later than the date set by an administrative 
patent judge for the party to file affidavits for its case-in- 
rebuttal. A party shall not be entitled to rely on any document 
referred to in the affidavit unless a copy of the document is 
filed with the affidavit. A party shall not be entitled to rely on 
any thing mentioned in the affidavit unless the opponent is 
given reasonable access to the thing. A thing is something other 
than a document. 

As proposed in the Notice of Proposed Rulemaking, a new 
paragraph (c) is added to § 1.672 stating that where an opponent 
objects to the admissibility of any evidence contained in or 
submitted with an affidavit, the opponent must file and serve 
objections stating with particularity the nature of the objection. 
Any objection should identify the i 
Evidence that renders the evidence inadmissible and shall 
explain why the Rule applies to the evidence sought to be 
introduced. No oppositions to the objections are authorized. 
Rather, the party may respond by filing supplemental evidence 
in the form of affidavits, official records and printed publica- 
tions. Alternatively, the party may determine that the objection 
is without merit and do nothing. One comment suggested that 
“supplemental affidavits and supplemental official records and 















| 





































January 2, 1996 U.S. PATENT AND TRADEMARK OFFICE 1182 TMOG on 
printed publications” in the third sentence of § 1.672(c) as as amended, provides that depositions authorized to be taken 
proposed be changed to “one or more affidavits, | within the United States are to be taken within the United 
official records or printed publications.” ion is bei States: “When a deposition is authorized to be taken within 
adopted. The same or similar have been made in the _ the United States under this subpart and if the ies agree in 
third sentence of § 1.682(c) and in the third sentence of § within the 


mitted with a supplemental 
pom tet ry te 

As in the Notice of Proposed Rulemaking, § 1.672 
is revised by adding a new paragraph (d) requiring any cross- 
cuumiustion of on Giant ¢ be be by deposition at a reasonable 
location within “the United States,” which is defined in § 
1.601(p) and 35 US.C. nt pens” erp States of 

and 


of Puerto Rico. 

An opponent who believes that a party is producing an affiant 
for cross-examination in an “unreasonable” location may move 
(§ 1.635) for entry of an order by an administrative patent 
judge to set the location of the deposition for cross-examination. 
Paragraph (d) also requires that the party whose witness is to be 
cross-examined give notice of the deposition under § 1.673(e), 
obtain a court reporter and provide a translator if the witness 
paper apna ee og op Se pee oe depen 
the rules as amended, it should be understood that any party 


attending the deposition can bring its own translator or the 
on slam teamermaneecatepe men. smmmeal 


"Comments were received agninst the proposal tha § 1.67210) 
require cross-examination of affiants to be conducted by oral 
deposition “at a reasonable location within the United States.” 
One comment suggested that iring a witness who resides 
in a foreign country to travel to the United States for cross- 
examination will be extremely inconvenient where the witness 
is a key person for a company. The comment also suggested 
that the term “United States” be amended to additionally include 
U.S. embassies and/or consulates in foreign countries, at least 
for purposes of conducting cross-examination. The suggestion 
is not being adopted. Given the time differences between the 
United States and Europe or the United States and Asia, it is 
highly likely that administrative patent judges would not be 
on duty to rule on telephonic requests for admissibility of 
evidence. Furthermore, a party whose witness is to testify on 
cross-examination at a “trial” (i.e., interference proceeding) 
in the United States should the witness for cross- 
examination at a reasonable location within the United States. 
Finally, in view of PTO’s general lack of experience regarding 
procedures for, and difficulties which may arise in, taking 
deposition testimony in a foreign country, PTO has decided, 
at least for the time being, to take a conservative approach 
regarding taking serge fp heey country. be pe 
will be reevaluated after PTO gains some ex ry 
1.671(h). 


foreign deposition testimony taken pursuant to 
One comment suggested inserting a comma after 
in the fifth sentence of proposed § 1.672(d), as well as in the 
fifth sentences of proposed §§ 1.682(d), 1.683(c) and 1.688(c). 
The suggestion is being adopted. 
apy ey oe 


7 


The Notice of Proposed 
current § 1.672(d) (“When a deposition is authorized under 
this subpart, if the parties agree in writing, the deposition may 
be taken before any person authorized to administer oaths, at 
any place, upon any notice, and in any marmer, and when so 
taken may be used like other depositions.”) as § 1.672(f). One 
comment questioned whether § 1.672(f) (former § 1.672(d)) 
applies to cross-examination deposition testimony authorized 
by §§ 1.672(d), 1.673(a), 1.682(d), 1.683(c) and 1.688(c). 

licit in the comment is a question of whether proposed § 
1.672(f) would authorize the parties, with respect to deposition 
sedenepaatharnemeabaneaneaeepasatabale 
trative patent judge to be taken in the United States, to agree 
to take the deposition outside the United States. For the reasons 
eS Sear ane absent the permis- 
sion of an administrative patent judge or the Board, to take a 
deposition outside the United States. Accordingly, § 1.672(f), 





— the deposition may be taken in any 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other itions.” 

ey en = ne ge ee a 
reads as follows: “If the parties agree in writing, the testimony 
oh anp alte aapSnddedeniin totem tl anal 
without opportunity for cross-examination. The affidavit shall 
be filed in the Patent and Trademark Office.” Although not 
proposed in the Notice of Proposed this section 
is revised to be consistent with the other amendments to §§ 
1.671-73 so as to read as follows: “If the parties agree in 
writing, the affidavit testimony of any witness may be submitted 
without opportunity for cross-examination.” 

As proposed in the Notice of Proposed Rulemaking, current § 
1.672(f), pantera ener een ce me ag pe peg 
forth how a particular witness would testify if called or the 
facts in the case of one or more of the parties, is redesignated 
as § 1.672(h). 

In addition to the proposed amendments discussed above, 
current § 1.672(b) is revised, as proposed in the “Miscellaneous 
Amendmeni 


to be used for affidavits, pte ay my (a); 
and in paragraph (d), the fifth sentence (“A party electing to 
present testimony of a witness by ition shall notice a 
deposition of the witness under § 1.673(a).”) is removed as 
superfluous in view of the second sentence of new § 1.672(d) 
In § 1.671, the Notice of Proposed Rulemaking proposed to 
amend (a) to read as follows: “Evidence consists of 
testimony and exhibits, official records and publications filed 
under § 1.682, testimony from another interference, meq 
or action filed under § 1.683, and discovery relied upon under 
§ 1.688, and the specification (including claims) and drawings 
of any application or patent: . . . .” One comment suggested 


ing 

Another comment suggested inserting “and exhibits” after “tes- 
timony” in the phrase “testimony from another interference, 
proceeding, or action under § 1.683.” The suggestion is being 
adopted, but with the term “exhibits” prefaced by “referenced” 
to make it clear that it relates only to exhibits referred to by 
a witness in an affidavit or during an oral deposition. Clarifica- 
tion is because, as noted in the discussion of § 
1.653(c)(5), infra, the term “exhibit” also includes official 
records and printed publications relied on under § 1.682, which 
0 a EDS COD eee 
oral deposition. For the same reason, “referenced” is also 
inserted before the first occurrence of * “exhibits” in § 1.671(a). 
A similar clarifyin 
The Notice of 


oral deposition shall be 
witness” (emphasis added) in order to clarify that the require- 
ment for the significance of documentary and other exhibits to 
be discussed with particularity by a witness applies only to 
documentary and other exhibits identified by a witness in an 
affidavit or during oral deposition. One comment indicated that 
proposed § 1.671(f) fails to recognize that a witness may be 
called merely to authenticate a piece of evidence, e.g., a photo- 
graph, which is to be discussed with ity by another 
witness. The comment is well taken. Accordingly, § 1.671(f) 
is revised to read as follows: “The significance of documentary 
and other exhibits identified by a witness in an affidavit or 
during oral deposition shall be discussed with particularity by 
re een eae anata 

ty publications submitted into evidence pursuant to 


fe IRS See cg 
1.671(g), which currently requires a party to file a motion (§ 
1.635) to obtain permission prior to taking testimony or seeking 
documents or things “under 35 U.S.C. 24,” be revised to require 
ion of docu- 


a motion “prior to compelling testimony or 
a party.” One 


ments or things under 35 U.S.C. 24 or 
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comment su; that the requirement to obtain permission 
Scr on clamaner aaule- tele Gales dattien as 
ee ea ena 
Another comment took issue with the requirement and the 
statement in the Notice of Proposed Rulemaking that “all depo- 
sitions for a case-in-chief would have to be approved by an 
administrative patent judge” (59 FR at 50191), stating: 


I suppose that means by motion with an explanation of 
what the deposition will cover. Such a procedure will destroy 
the ability to obtain effective testimony from an adverse 
witness, because of the need to reveal the strategy. Particu- 
larly in a derivation contest, the ability to obtain unrehearsed 
testimony of the adverse party will be lost, and he [sic; his 
testimony] may be the only corroboration available. Hereto- 
fore, taking the deposition of one’s adverse party to obtain 
evidence for one’s case-in-chief has been a matter of right 
on serving notice. It is essential that this right be 
preserved. ly, this procedure should not be used to 
discover a senior party’s case-in-chief, and that limitation is 
easily protected by objection to any such questions that are 
not also related to the junior party’s case-in-chief, and then 
Gitar 0 cilling Go felia> Ge on immediate ate, or (b) 
refusing to answer the question. 


Assuming for the sake of argument that the current interfer- 
ence rules permit a party to notice the deposition of an oppo- 
nent’s witness in order to take direct testimony of the type 
described above without first obtaining permission from an 
administrative patent judge, the interference rules do not pro- 
vide any sanction for the failure of the witness to appear at a 
noticed deposition. Consequently, even under the current rules 
the party seeking the testimony of an opponent’s witness, as 
a practical matter, must obtain an order from an administrative 
patent judge or the Board requiring the witness to appear so 
that the opponent can be sanctioned under § 1.616 if the witness 
fails to appear. 

One comment suggested that the proposed new last sentence 
ee eee 

on oral deposition.”) be omitted as superfluous in view of § 
1.672(a) as amended. The is being adopted. 

A comment suggested that § 1.671(g) be modified to 
perm A tg: ita ad pny lw moat 

The modification is not believed to be necessary. The 
meh is defined in § 1.601(1) to include an inventor’s 
legal representative or assignee. The term “opponent,” while 
not defined per se in the rules, is a “party” who happens to be 
a “second” party opponent of a “first” party. Section 1.671(g) 
applies where a witness is under the control of a party oppo- 
nent’s assignee. 

As proposed in the Notice of Rulemaking, a new 
paragrarls (h) is added 00 § 1.671 pouviding thats party cocking 
to compel testimony or of documents or things in 
a foreign country must file a motion (§ 1.635) to obtain permis- 
sion from an administrative patent judge. The motion must 
show that the witness has been asked to testify in the United 
States and has refused to do so or that the individual or entity 
having possession, custody, or control of the document or thing 
has refused to the document or thing in the United 
States, even though the moving party has offered to pay the 
expenses involved in bringing the witness or the document or 
thing to the United States. When permission hes been obtained 
from the administrative patent judge, the party, after also 
plying with the requirements for an oral conference (§ 1.673(g)), 
and service of documents and a proffer of access to things (§ 
1.673(b)), must notice the deposition under § 1.673(a). 

With respect to the requirements for a motion to compel 
testimony or production reese = te hha 
country, one comment suggested that the 
custody and control” in oe tenet § 1.671(h)(2){iii) appear -~ 
include a typographical error and should be changed to 
“possession, custody or control.” The suggestion is being 


Another comment suggested that the administrative patent 
judge would benefit from being additionally advised of (1) the 
foreign country where the witness, document or thing is located, 
) to be followed to 

production of documents or things in 
the cae enamel nd Gy Gn Gans Uiny tebe comes we 
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complete the procedures. In support, the comment notes that 
compelling testimony or production of documents in a foreign 
country can be so time-consuming that it may outweigh the 
benefit of allowing the testimony or documents to be 
considering their likely probative value and other relevant con- 
siderations. The comment continues that in order to allow the 
administrative patent judge to supervise the progress of the 
interference and to allow establishment of an appropriate 
schedule for the interference, the rules should require the sug- 
gested procedural information. These suggestions are being 
adopted. Adoption of these suggestions, however, should not 
be construed as a policy determination by PTO that it intends 
to approve of, or tolerate, unwarranted delays in obtaining 
testimony in a foreign country. The spirit of 35 U.S.C. 104 
requires that evidence be obtainable in a foreign country essen- 
ge ag Sore pee ry ay ene aa 
When the laws and in a foreign country make it 
so time-consuming to obtain evidence that the evidence is 
essentially not available in a reasonable manner, then the 
“adverse inferences” provision of new § 1.616(c) may be appro- 
priately applied. 

Another comment notes that § LSTLOX IGS) 4 for 
witnesses and § 1.671(h)(2)(ii1) for documents and things 
assume that it will be possible to ‘tennant Gee holder of Ge 
evidence to voluntarily produce it and obtain a definitive 
response to the request, whereas it is said that discovery experi- 
ence in foreign countries shows that those possessing evidence 
ee 
tive response. Accordingly, the comment suggested that these 
provisions be reworded as follows: 

§ 1.671(h)(1)(iv). Demonstrate that the party has made rea- 
sonable efforts to secure the agreement of the witness to testify 
in the United States but has been unsuccessful in obtaining the 
agreement, even the party has offered to pay the 
expenses of the witness to travel to and testify in the United 
States. 


§ 1.671(h)(2)(iii). Demonstrate that the party has made 
reasonable efforts to obtain the agreement of the individual 
or entity having possession, custody, or control of the docu- 
ment to produce the document or thing in the United States 
but has been unsuccessful in obtaining that agreement, even 
Geng Gn qutyheeciiend @anrGneneneeferuining 
the document or thing in the United States. 


The suggestion is being adopted. The expenses of a witness 
traveling to the United States means the round-trip travel 
expenses. 


The Notice of Rulemaking 
to § 1.671 of a new (j), which is 
graph (e) of § 1.684 (removed and reserved). Section 1 1671G), 
as it was proposed, reads as follows: 


the eng 


On aie © See een Sie ies ete 
country will be determined on a case-by-case basis. Little, 
if any, weight may be given to testimony taken in a foreign 
country unless the party taking the testimony proves by clear 
and convincing evidence (1) that giving false testimony in 
an interference proceeding is punishable as perjury under 
the laws of the foreign country where the testimony is taken 
and (2) that the punishment in a foreign country for giving 
such false testimony is similar to the punishment for perjury 
committed in the United States. 


A number of comments were received in response to the 
proposal. Two comments questioned whether § 1.671(j) is 
intended to apply to affidavit testimony as well as vos 
testimony. Ft yen mr eaten ete, te 
limited to deposition testimony, since testimony by affidavit 
(including declarations) can be taken in foreign countries under 
the perjury provisions of 28 U.S.C. 1746(1), and is additionally 
subject to the safeguard of cross-examination in the United 
States under proposed § 1.672(d). For these reasons, and also 
because current § 1.684(e), on which § 1.671(j) is patterned, 
applies only tn ete Avian gta A 
the form of interrogatories answered under oath, the suggestion 
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to expressly limit § 1.671(j) to deposition testimony is being 


Two comments stated that the party taking testimony in a 
foreign country should not have the burden of proving that the 
giving of false testimony is punishable as perjury under the 
law of the foreign country, as it may be difficult or impossible 
to prove or may not even be in dispute, and that the burden is 
especially unfair where a party is being forced to take testimony 
abroad by circumstances beyond its control. Both comments 
suggested putting the burden instead on the opponent to show 
that the requirements are not similar, such as by moving under 
§ 1.635 to accord the testimony little weight or moving under 
§ 1.656(h) to suppress the testimony altogether. Section 
1.671(j), as proposed in the Notice of Proposed Rulemaking, 
does not alter who has the burden of proof with respect to 
testimony in a foreign country; the burden remains on the party 
offering the testimony, just as under current § 1.684(e). 


i proposed, because it states that the weight 
of testimony “will be determined on a case-by-case basis,” 
might be construed as allowing the effect to be given testimony 
in a particular foreign country in a given interference to be 
decided without regard to the effect given in prior interferences 
to testimony given in that country. The comment stated that 
the rule as proposed might be contrary to the goals of equal 
treatment of similarly situated parties and predictability of out- 
come, which would best be served by a system in which the 
Board publishes decisions making findings as to the adequacy 
of the testimonial procedures in particular foreign countries and 
then follows those decisions in subsequent cases, , and suggested 
changing “on a case-by-case basis” to read “in view of all 
the circumstances, including the laws of the foreign country 
governing the testimony.” The suggestion is being adopted. 

Another comment suggested that the “clear and mo 
evidence” standard in the second sentence of proposed § 
1.671(j) inappropriately implies that the determination of con- 
tent of the law of a foreign country is a question of fact. PTO 
intends to treat the determination of the content of the law of 
a foreign country as a question of fact. Accordingly, the lan- 
guage “as a matter of fact” is inserted in § 1.671(j). The same 
comment further indicates that the proposed second sentence 
is troublesome because it (1) requires a showing that giving 
false testimony is punishable as “perjury” under the laws of 
the foreign country rather than under some other name, (2) 
does not on its face allow the foreign offense to be applicable 
only when false testimony is given with the appropriate intent, 
and (3) requires that the foreign punishment be “similar to” 


ment would seem to serve the 
The comment suggested that the foregoing problems can be 
avoided by replacing the proposed second sentence with the 
following sentence: 


Little, if any, weight may be given to oral testimony given 
in a foreign country unless it is demonstrated (1) that the 
giving of false testimony in the interference proceeding 
would be punishable under the laws of the foreign country 
where the testimony was taken under circumstances similar 
to those defined as perjury under the laws of the United 
States and (2) that the punishment in the foreign country for 
giving such false testimony is comparable to or greater than 
the punishment for perjury committed under the laws of the 
United States. 


The comment additionally suggested adding a third pape 
patterned on the second and third sentences of Fed. R. Civ. P 
44.1 and reading as follows: “Such a demonstration may be 
made by any relevant material or source, including testimony, 
whether or not admissible under this subpart.” To address the 
comments, which are believed to be well taken, the proposed 
second sentence is replaced with the following two sentences: 


Little, if any, weight may be given to deposition testimony 
taken in a foreign country unless the party taking the testi- 
mony proves by clear and convincing evidence, as a matter 
of fact, that knowingly giving false testimony in that country 

proceeding in the United 
States Patent and Trademark Office is punishable under the 
laws of that country and that the punishment in that country 
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for such false testimony is comparable to or greater than the 
t for perjury committed in the United States. The 
administrative patent judge and the Board, in determining 
foreign law, may consider any relevant material or source, 
including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence. 


The finally adopted language is also responsive to another 
comment requesting clarification of the term “similar” in order 
to assist practitioners, and possibly foreign governments in 
promulgating laws in harmony with 35 U.S.C. 104 and § 1.671. 

In addition to the above amendments, § 1.671(a), which 
identifies the various types of testimony, is revised as 
in the “Miscellaneous Amendments” part of the Notice of Pro- 
posed Rulemaking, by changing “evidence from another inter- 
ference, ig, or action under § 1.683” to “testimony 
from another interference, proceeding, or action filed under § 
1.683” in order to be consistent with the terminology of § 
1.683. Sections 1.671(c)(6) and (c)(7) are revised by changing 
Pa oral deposition or affidavit” to “by affidavit or oral deposi- 


"Goction 1.673 is also amended as in the “Miscella- 
neous Amendments” part of the Notice of Proposed Rulem- 
abe, Specifically, § 1.673(b) is revised by (1) changing the 
time for service of evidence to be relied on at an oral deposition 
from “at least three days” prior to the conference required by 
§ 1.673(g) when service is by hand or by Express Mail to “at 
least three working days” prior to the conference, (2) changing 
the time for service by any other means from 10 days to 14 
days prior to the conference and (3) removing the quotation 
marks around “Express Mail.” 

The second sentence of § 1.673(d) is removed, as proposed 
in the Notice of Proposed Rulemaking, as unnecessary, 
all depositions for a case-in-chief require approval by an admin- 
istrative patent judge. 

Section 1.673(e) is revised, as 
electing to present testimony by 
presented testimony by affidavit.” 

One comment suggested amending § 1 — to state that a 
party, prior to serving a notice of deposition and after complying 
with paragraph (b) of § 1.673, shall contact the administrative 
den who shall then have an oral conference with the 

all opponents. The suggestion, which is outside the 
ee ye ep Ba oy apy Se In any 
event, it is expected that in most cases the parties will be able 
to agree on a time and place for depositions without the need 
for min nay by an administrative patent judge. 
Concerning the first sentence of § 1.673(a), one comment 
suggested deleting the term “single” from “single notice of 
deposition” on the ground that the current language might be 
construed to mean that a party must file only a single notice 
of deposition listing all depositions. The same suggestion was 
offered with respect to paragraph (e) of § 1.673. The suggestion, 
which is outside the scope of the present rulemaking, is not 
being adopted. 

The Notice of Proposed Rulemaking proposed to amend § 
1.616 by adding a new paragraph (c), patterned after 35 U.S.C. 
104(b), stating that to the extent that any information under 
the control of an individual or entity located in a NAFTA 
country or a WTO member country concerning knowledge, 
use, or other activity relevant to proving or disproving a date of 
invention has been ordered to be by an administrative 
patent judge or the Board (§ 1.671(h)), but is not produced for 
use in the interference to the same extent as such information 
could be made available in the United States, the administrative 
patent judge or the Board shall draw such adverse inferences 
as may be appropriate under the circumstances, or take such 
other action permitted by statute, rule, or regulation, in favor 
of the party that requested the information in the interference. 
Section 1.616(c) further provides that this “other action” may 
include the imposition of appropriate sanctions under § 
1.616(a). 

One comment questioned whether the failure of an individual 
or entity located in a NAFTA country or a WTO member 
country to provide the information requested by a party can 
result in the imposition of sanctions against an opponent from 
that country even though the opponent is not at fault. The 
answer is yes. One purpose of 35 U.S.C. 104 is to ensure that 
evidence for interferences is available in foreign countries in 
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essentially the same manner that it is available in the United 
States. If the evidence is not available, then the appropriate 
inference provisions of 35 U.S.C. 104 shall be applied by PTO. 

After the Notice of Proposed Rulemaking was published, it 
became apparent that the term “ordered” in the “to the 
extent that any information under the contro! of an individual 
or entity located in a NAFTA country or a WTO member 
country . . . has been ordered to be produced by an administrative 
patent judge or the Board” may not be appropriate. Neither an 
administrative patent judge nor the Board can order testimony 
or production of documents and things in a foreign country 
from a witness who, or an entity that, is neither a party nor 
under the control of a party. Instead, an administrative patent 
judge or the Board can only authorize a party to seek to compel 
testimony or production in a foreign country from a witness 
or entity, not under the control of a party.“ Accordingly, § 
1.616(c) as adopted reads instead as follows: 


(c) To the extent that an administrative patent judge or 
the Board has authorized a party to compel the taking of 
testimony or the production of documents or things from an 
individual or entity located in a NAFTA country or a WTO 
member country concerning knowledge, use, or other activity 
relevant to proving or disproving a date of invention (§ 
1.671(h)), but the testimony, documents or things have not 
been produced for use in the interference to the same extent 
as such information could be made available in the United 
States, the administrative patent judge or the Board shail 
draw such adverse inferences as may be appropriate under 
the circumstances, or take such other action permitted by 
statute, rule, or regulation, in favor of the party that requested 
the information in the interference, including imposition of 
appropriate sanctions under paragraph (a) of this section. 


As proposed in the Notice of Proposed Rulemaking, § 1.647, 
which currently requires a party who relies on a non-English 
language document to provide an English-language translation 
and an affidavit attesting to its accuracy, is revised to extend 
these requirements to any non-English language documents 
that a party is required to produce via discovery. One comment 
expressed the concern that the proposed amendment might 
impose an unnecessary financial burden on a non-US. party 
by requiring translations of compelled documents that are very 
long and have little or no relevance. The concern is believed 
to be misplaced. First, discovery in interferences, like discovery 
under the Federal Rules of Civil Procedure, is limited to evi- 
dence that is relevant. Second, as to relevant evidence, the 
scope of discovery under the interference rules is considerabiy 
narrower than the discovery available under the Federal Rules 
of Civil Procedure. Another comment stated that the general 
practice is that a party proffering a document is responsible 
for the cost of translation. The comment nevertheless suggested 
that in the case of documents offered to be produced during 
discovery, including cross-examination discovery pursuant to 
§ 1.687(b), the documents be produced in the foreign language, 
with the recipient then indicating which documents it wishes 
to have translated and costs to be borne equally by the parties. 
The suggestion is not being adopted. In implementing practice 
under 35 U.S.C. 104, as amended, it is PTO’s initial view that 
a correct policy is the one which the commentator says is 
the “general practice.” Whether a different policy might be 

at some future time is something that will be tested 
with experience. 


Il. Compensatory Attorney Fees and Expenses. 


Section 1.616, in addition to the amendments discussed 
above, also is revised by redesignating current paragraphs (a) 
through (e) as paragraphs (a)(1) through (a)(4) and (a)(6) and 
adding new paragraphs (a)(5) and (b). 

Seaten 1.616(a)(5), as amended, authorizes the award of 
compensatory (as opposed to punitive) expenses and/or com- 
pensatory attorney fees as a sanction for failing to comply with 
the rules or an order. This sanction shall apply only to conduct 
occurring in an interference on or after the effective date of § 
1.616 as amended. It is believed that there may be occasions 
when an award of compensatory expenses and/or compensatory 
attorney fees would be more commensurate in scope with the 
infraction than the sanctions that are currently authorized 
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There are administrative decisions which seemingly hold 
— the tribunals of PTO do not have authority to award 
penses and attorney fees. See, e.g., Driscoll v. Cebalo, 5 
USPQ2d 1477, 1481 (Bd. Pat. Int. F982) (the rules do not 
provide us with the jurisdiction to award expenses and we 
know of no authority which does), aff'd in part, rev'd in part, 
731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984); Clevenger v. 
Martin, 1 USPQ2d 1793, 1797 (Bd. Pat. App. & Int. 1986) 
(we do not have authority under the rules to award attorney’s 
fees); MacMillan Bloedel, Ltd. v. Arrow-M Corp., 203 USPQ 
952, 953 (TTAB 1979) (the TTAB is without authority to award 
expenses and attorney’s fees); Fisons, Ltd. v. Capability Brown, 
Ltd., 209 USPQ 167, 171 (TTAB 1980) — for ——- s 
fees denied because good a — shown and the TTAB has 
no authority to grant such ); Jonergin Co. v. Jonergin 
Vermont, Inc., ory USPQ 337, 7, 340-41 (Comm’r Pat. 1983) 
(TTAB did not err in refusing to award reasonable expenses 
and attorney’s fees under 37 CFR 2.116(a), 2.120 and Fed. 
R. Civ. P. 37(a)(4)); Anheuser-Busch, Inc. v. Major Mud & 
Chemical Co., 221 USPQ 1191, 1195 n.9 (TTAB 1984) (request 
for costs and attorneys fees was denied, inter alia, on the ground 
that the TTAB had no authority to award such fees and costs); 
Luehrmann v. Kwik Kopy Corp., 2 USPQ2d 1303, 1305 n.4 
(TTAB 1987) (the TTAB has no authority to grant monetary 
relief); Fort Howard Paper Co. v. G.V. Gambina, Inc., 4 
USPQ2d 1552, 1554 (TTAB 1987) (the TTAB has no authority 
to order costs or attorney’s fees); Paolo’s Associates Ltd. Part- 
nership v. Bodo, 21 USPQ2d 1899, 1904 n.3 (Comm’r Pat. 
1990) (the TTAB was correct in holding that 37 CFR 2.127(f) 
denies the TTAB authority to either award attorney’s fees or 
costs to any party in a cancellation and opposition proceeding); 
Nabisco Brands, Inc. v. Keebler Co., 28 USPQ2d 1237, 1238 
(TTAB 1993) (the TTAB held, inter alia, that it did not have 
authority to award fees under 37 CFR 2.127(f)). 

None of the decisions mentioned above provide any reasoned 
analysis or rationale to explain why the Commissioner lacks 
authority to promulgate a rule which would authorize imposi- 
tion of monetary sanctions in cases. In view of 
the existence of the decisions, however, it is believed that a 
discussion of the Commissioner’s authority to promulgate a 
rule authorizing the Board to award compensatory monetary 
sanctions is appropriate. 

The Commissioner has been delegated the authority by the 
Congress to “establish , Not inconsistent with law, 
for the conduct of proceedings in the Patent and Trademark 
Office.” 35 U.S.C. 6(a). 

The U.S. Court of Appeals for the Federal Circuit upheld 
the authority of the Commissioner to issue regulations imposing 
sanctions in interference cases. In Gerritsen v. Shirai, 979 F.2d 
1524, 24 USPQ2d 1912 (Fed. Cir. 1992), the Federal Circuit 
noted that 37 CFR 1.616 was a permissible exercise of the 
Commissioner’s authority under 35 U.S.C. 6(a) and complied 
with the limitation on sanctions of the Administrative Procedure 
Act. The court stated (979 F.2d at 1527 n.3, 24 USPQ2d at 
1915 n.3): 


35 U.S.C. § 6(a) (1988) permits the Commissioner of 
Patents and Trademarks to “establish regulations, not incon- 
sistent with law, for the conduct of proceedings in the Patent 
and Trademark Office.” Congess Gis dengue’ plenary 
authority over PTO practice, incl interference 

ings, to the Commissioner. On its face, 37 CFR § 1.616 
represents a permissible exercise of that authority. Since the 
decision to impose a sanction . . . was authorized by law, it 
com with the Administrative Procedure Act, 5 U.S.C. 
§ 558(b) (1988). 


aaa 
violation was sanctionable, but that the specific sanction chosen 
by the Board was too severe. Accordingly, the sanction was 
vacated and the case was remanded to the Board for imposition 
of a more sanction. 

In Abrutyn v. Giovanniello, 15 F.3d 1048, 1050, 29 USPQ2d 
1615, 1617 (Fed. Cir. 1994), the Federal Circuit again upheld 
the authority of the Board or an administrative patent judge 
to impose sanctions, including imposition of the most severe 
sanction, granting judgment against one of the parties: 
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The Board or EIC (Examiner-in-Chief, now administrative 
patent judge] may impose an appropriate sanction, including 
granting judgment in an interference, against a party who fails 
to comply with the rules governing interferences, including 
filing deadlines. 37 CFR § 1.616 (1993). 


Gerritsen and Abrutyn judicially establish that the Commis- 
sioner has authority under 35 U.S.C. 6(a) to promulgate regula- 
tions which impose a spectrum of sanctions, including 
imposition of the ultimate sanction of judgment or dismissal. 

As a general matter, agencies are given broad authority in 
the selection of an appropriate sanction. The choice of sanction 
within agency statutory limits will be upheld unless it consti- 
tutes an abuse of discretion. Butz v. Glover Livestock Comm’n 
Co., 411 U.S. 182 (1973); Lawrence v. Commodity Futures 
Trading Comm’n, 759 F.2d 767, 774 (9th Cir. 1985). Current 
§ 1.616 authorizes an administrative patent judge or the Board 
to impose a spectrum of sanctions. The sanctions range from 
holding certain facts established for purposes of the interference 
(37 CFR § 1.616(a)) to granting judgment against the party 
who violated a regulation or an order (37 CFR § 1.616(e)). As 
indicated above, the Federal Circuit has upheld the Commis- 
sioner’s authority to promulgate § 1.616 and impose the speci- 
fied sanctions (Gerritsen, 979 F.2d at 1527 n.3, 24 USPQ2d 
at 1915 n.3), including granting judgment against a party 
(Abrutyn, 15 F.3d at 1050, 29 USPQ2d at 1617). Judgment and 
dismissal are the most severe forms of sanction. See National 
Hockey League v. Metropolitan Hockey Club, 427 U.S. 639, 
643 (1976); Poulis v. State Farm Fire and Casualty Co., 747 
F.2d 863, 867 (3d Cir. 1984); Cine Forty-Second St. Theatre 
Corp. v. Allied Artists Pictures Corp., 602 F.2d 1062, 1066 
(2d Cir. 1979). Consistent with these cases, the Federal Circuit 
has held that a holding by the Board that a party is not entitled 
to a patent directed to certain claims is an extreme sanction. 
Gerritsen, 979 F.2d at 1532 n.12, 24 USPQ2d at 1919 n.12. 

The imposition of monetary sanctions is manifestly a lesser 
sanction than judgment or dismissal. Indeed, reimbursement 
of expenses incurred as a result of i iate action by the 
opposing party has been held to be a mild form of sanction. Cine 
Forty-Second St., 602 F.2d at 1066. More stringent sanctions 
include orders striking out portions of a pleading, orders prohib- 
iting the introduction of evidence on a particular point, and 
orders deeming a disputed issue determined adversely to the 
position of 2 disobedient party. Id. 

Since the imposition of a monetary sanction is a lesser sanc- 
tion than judgment against a party, the inclusion of an “appro- 
priate” monetary sanction in § 1.616, as adopted, is not outside 
the Commissioner’s rulemaking authority and wouid not be 
inconsistent with the sanctions already present in § 1.616. 

Whether a monetary sanction is appropriate depends on the 
purpose of the sanction. Civil sanctions may be categorized as 
penal and remedial. One is not to be subjected by an agency 
to a penal sanction unless the words of the statute plainly 
authorize i ition of a sanction. Commissioner v. 
Acker, 361 U.S. 87, 91 (1959). Thus, a statute must plainly 
authorize an agency’s power (o i penalties. Pender 
Peanut Corp. v. United States, 20 Cl. Ct. 447, 453-55 (1990). 
Agencies have no inherent authority, based solely on their 
enabling statute, to impose penal sanctions. That authority must 
be expressly given in the statute. Pender Peanut Corp., 20 
Cl. Ct. at 453-55 (1990); Gold Kist, Inc. v. Department of 
Agriculture, 741 F.2d 344, 348 (11th Cir. 1984); Koch, Admin- 
istrative Law and Practice § 6.81 (1985). A penal sanction has 
been defined as one which inflicts a punishment. United States 
v. Frame, 885 F.2d 1119, 1142 (3d Cir. 1989). 

On the other hand, an explicit grant of power from Congress 
need not underpin each exercise of agency.authority. See Zola 
v. Interstate Commerce Commission, 889 F.2d 508, 516 (3d 
Cir. 1989), citing Amoskeag Co. v. Interstate Commerce Com- 
mission, 590 F.2d 388, 392 (1st Cir. 1979). Where the enabling 
statute authorizes the agency to make such rules and regulations 
as may be necessary to carry out the provisions of an act -- 
the regulation will be sustained so long as it is reasonably 
related to the of the act. Mourning v. Family Publica- 
tions Service, Inc., 411 U.S. 356, 369 (1973). Under its enabling 
legislation, an agency has inherent power to impose administra- 
tive sanctions that are not “penalties” as long as the sanctions 
are reasonably related to the of the enabling statute. 
Gold Kist, 741 F.2d at 348. Accordingly, in evaluating whether 
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the imposition of a sanction is within an agency’s inherent 
powers, it is necessary to determine whether the sanction is 
remedial or punitive. Frame, 885 F.2d at 1142. Remedial sanc- 
tions may be within the aw be inherent powers if reasonably 
related to the purpose of enabling legislation. A remedial sanc- 
tion is one whose purpose is not to stigmatize or punish wrong- 
doers. Frame, 885 F.2d at 1143. 

Thus, in the absence of express statutory authority, the Com- 
missioner’s authority to impose monetary sanctions is limited 
to sanctions which are remedial in nature rather than punitive. 
In addition, the sanctions must be reasonably related to the 
purpose of enabling statute under which PTO operates. Under 
these guidelines, the Commissioner would appear to be without 
authority to issue a regulation which permits a penal sanction 
to be imposed against a party or an attorney for violation of a 
rule or order. Fines payable to Government, including PTO, 
are manifestly intended to punish wrongdoing and are thus 
punitive in nature. Assessment to redress an injury to the public 
is in the nature of a ity. Republic Steel Corp. v. National 
Labor Relations Board, 311 U.S. 7, 12-13 (1940). On the other 
hand, the imposition of costs or expenses, including attorneys’ 
fees, incurred by an opposing party due to the violation of a 
rule or order, may properly be considered remedial. Imposing 
costs or attorneys’ fees serves to defray the expenses actually 
incurred by the opposing party for the violation of a rule or 
order by an opponent. See Poulis, 747 F.2d at 869 (non-dilatory 
party will not have to bear the brunt of the attorney’s delay). 
Monetary sanctions would enhance the Board’s ability to pro- 
tect the integrity of its proceedings. See Zola 889 F.2d at 516 
(ICC justified in imposing monetary sanctions in acting to 
protect the integrity of its jurisdiction). M sanctions 
would also allow the Board to maintain control of its docket 
to maximize the use of limited resources. See Griffin & Dickson 
v. United States, 16 Cl. Ct. 347, 351 (1989) (case management 
responsibilities require broad inherent authority to impose [non- 
penal] sanctions). Imposition of monetary sanctions is the only 
sanction both mild enough and flexible enough to use in day- 
to-day enforcement of orderly and expeditious litigation. Eash 
v. Riggins Trucking, Inc., 757 F.2d 557, 567 (3d Cir. 1985) 
(in banc). Thus, monetary sanctions are reasonably related to the 
Commissioner’s plenary authority to promulgate regulations for 
the conduct of proceedings, including interference proceedings 
in PTO. 

Section 1.616(b), as proposed to be amended, would have 
authorized the imposition of a sanction, including a sanction 
in the form of compensatory expenses and/or attorney fees, 
against a party for taking or maintaining a frivolous position. 
A number of comments were received opposing the authoriza- 
tion of sanctions for taking or maintaining frivolous positions 
(§ 1.616(b)). Several comments suggested that the question of 
what is “frivolous” is inherently highly subjective and will 
therefore be frequently raised, substantially increasing costs and 
delaying decisions on more substantive issues. PTO believes, 
however, consistent with other comments received during the 
comment period, that inasmuch as a groundless motion for 
sanctions would itself be grounds for sanctioning the movant 
for taking or maintaining a frivolous position, it is expected 
that motions for sanctions will only be filed in clear cases. One 
comment suggested that § 1.616(b) be reworded to parallel 
Rule 11 of the Federal Rules of Civil Procedure so that sanctions 
would only be imposed upon motion by an opponent, subject 
to a twenty-one day “safe harbor” withdrawal provision, and 
would explicitly apply only to frivolous positions taken in 
writing. Another comment, while supportive of the proposed 
amendment on the ground that it should reduce the number of 
frivolous papers, cautioned against treating as frivolous “that 
which is simply born of ignorance.” The suggestion to have § 
1.616(b) authorize sanctions imposed only on motion by a party 
is not being . There may be situations in which the 
Board believes it would be appropriate to award compensatory 
fees or expenses even in the absence of a motion by a party. 
The suggestion that Fed. R. Civ. P. 11 permits sanctions only 
upon motion is believed to be incorrect; for example, Fed. R. 
Civ. P. 11(c)(1)(b) authorizes sanctions on the court’s initiative. 
The suggestion to use the “safe harbor” approach of Fed. R. 
Civ. P. 11(c)(1)(A), which provides that a motion for sanctions 
shall be served but not filed unless, within 21 days after service 
of the motion, the challenged position is not withdrawn or 
appropriately corrected, is not being adopted. The administra- 
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tive patent judge and the Board should know the reason why 
a party has withdrawn or corrected a position. Nevertheless, 
in order to make it clear that sanctions will not be imposed 
for mistakenly taking an erroneous position that is withdrawn 
or corrected as soon as the error becomes apparent, the proposed 
phrase “for taking or maintaining a frivolous position” is 
changed to “for taking and maintaining a frivolous position.” 

The suggestion that § 1.616(b) sanctions be limited to frivo- 
lous positions taken in writing is based on the Advisory Com- 
mittee Note on the 1993 amendments to Fed. R. Civ. P. 11. 
The Note states in pertinent part: “The rule applies only to 
assertions contained in papers filed with or submitted to the 
court. It does not cover matters arising for the first time during 
oral presentations to the court, when counsel may make state- 
ments that would not have been made if there had been more 
time for study and reflection.” For the reason given in the 
Advisory Committee Note, the suggestion is being 
Accordingly, § 1.616(b) as adopted is limited to a frivolous 
position taken and maintained in papers filed in the interference 
and shall apply only to frivolous positions taken and maintained 
after the effective date of § 1.616 as amended. 

Other comments questioned how the Board intends to handle 
proof of amounts of compensatory expenses and/or attorney 
fees and expressed the hope that attorney fee awards will not 
be de facto discriminatory as between highly paid outside 
counsel and in-house counsel without fees or billing records. 
The matter of how to prove amounts of compensatory expenses 
and/or attorney fees will be handled on a case-by-case basis. 
Another comment suggested that an administrative patent judge 
or the Board be required to issue an order to show cause prior 
to imposing a sanction, since a party may be able to explain why 
a sanction should not be i . The suggestion is presumably 
based on Fed. R. Civ. P. 11(c)(1)(B) and directed to cases in 
which an administrative patent judge or the Board on its own 
initiative determines that a sanction is appropriate. The sugges- 
tion is being adopted and implemented in a new paragraph, § 
1.616(d). In addition, (d) expressly provides that a 
party may file a motion (§ 1.635) requesting the imposition of 
sanctions, the drawing of adverse inferences or other action 
under paragraph (a), (b) or (c) of § 1.616. 


Ill. Certificates of Prior Consultation. 


Section 1.637(b) currently requires that a miscellaneous 
motion under § 1.635 contain a certificate stating that the 
moving party has conferred with all opponents in a good faith 
effort to resolve by agreement the issues raised by the motion 
and indicating whether any other party plans to oppose the 
motion. In the Notice of Proposed Rulemaking, it was proposed 
to amend paragraph (b) to extend the requirement for such a 
certificate to preliminary motions filed under § 1.633 and other 
motions filed under § 1.634. It also was proposed to require 
the certificate to indicate that the reasons and facts in support 
of the motion were discussed with each opponent and, if an 
opponent has indicated that it will oppose the motion, to identify 
the issues and/or facts believed to be in dispute. 


The rationale offered in the Notice of Proposed Rulemaking 
for the amendment was an expectation that consultation would 
result in a reduction in the number of issues raised by motions 
under §§ 1.633-34, as well as a reduction in the number of 
motions filed under those rules. All but one of many comments 
received in response to the proposal urged that the proposed 
tule not be adopted. In support, it was said that the proposed 
rule would unnecessarily increase the time and costs required 
to file motions under §§ 1.633-34, particularly preliminary 
motions. PTO, upon reflection, agrees with the comments. 
Accordingly, the to extend the consultation require- 
ment of § 1.637(b) to §§ 1.633-34 motions is withdrawn. The 
withdrawal of the proposed rule, however, should not be inter- 
preted as precluding an administrative patent judge from 
holding a conference call prior to the date preliminary motions 
are due for the purpose of discussing which preliminary motions 
the parties plan to file or from entering an order requiring prior 
consultation as to a particular motion. 

Several comments, citing experience with the consultation 
requirement for § 1.635 motions, suggested that § 1.637(b) be 
dropped altogether, or be limited at most to motions requesting 
extensions of time. The suggestion is not being adopted. How- 
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ever, there are circumstances where it may be appropriate to 
suspend the requirements of § 1.637(b). An example is a multi- 
party interference where one party may need to consult with 
a large number of opponents. Another example is a motion 
filed after a hearing before an administrative patent judge, 
where filing of the motion was authorized at the hearing. 
Accordingly, while the suggestion to delete the requirement 
for consultation altogether is not being adopted, the language 
“Unless otherwise ordered by an administrative patent judge 
or the Board” is added at the beginning of the first sentence 
of § 1.637(b). 

Several comments were received which were also critical of 
the proposal to amend § 1.637(b), even if applied only to § 
1.635 motions, to require that the certificate “indicate that the 
reasons and facts in support of the motion were discussed with 
each opponent and, if an opponent has indicated that it will 
oppose the motion, identify the issues and/or facts believed to 
be in dispute.” One comment suggested that the proposal is 
unworkably vague with respect to: (1) the form of the informa- 
tion a party must provide to the opponent (e.g., a draft motion, 
an outline of the motion, a verbal statement of the motion, the 
evidence in support of the motion); (2) what form the opponent 
must use to provide its reasons for opposing (i.e., written or 
oral); and (3) whether the moving party can change the argu- 
ments in the motion in response to the reasons given by the 
opposing party without the need for another consultation. Other 
comments noted that an opponent may not have sufficient time 
before the due date for motions in which to take a reasoned 
position on the motion. Another comment observed that it is 
very difficult for the movant to identify the issues or facts 
believed to be in dispute, unless it is a very cursory exercise. 
According to the comment, the party cannot know what the 
opponent is really thinking, and suggested instead that there 
be an in-person conference involving the parties and the admin- 
istrative patent judge in order to discuss all intended (or filed) 
motions. The comments are believed to be well taken and the 

in the Notice of Proposed Rulemaking to amend § 
1.637(b) to require that the motion, “if an opponent has indi- 
cated that it will oppose the motion, identify the issues and/or 
facts believed to be in dispute” is withdrawn. 


IV. Service of a “Developing Record.” 


In addition to the amendments to § 1.672 discussed above 
under the heading “Amendments responsive to adoption of 
Public Laws 103-182 and 103-465,” §§ 1.672, 1.682, 1.683 
and 1.688 are amended, as proposed (with a few minor modifi- 
cations discussed infra), to require each party to serve on each 
opponent a “developing record” that will evolve into the record 
required to be filed under § 1.653. 

As noted above, the Notice of Rulemaking pro- 
posed to amend paragraph (b) of § 1.672 to provide that a party 
presenting testimony of a witness by affidavit shall, no later 
than the time set by the administrative patent judge for serving 
affidavits, file (and serve) the affidavit, whether it is a new 
affidavit or an affidavit previously filed by that party during 
ex parte prosecution of an application or under § 1.608 or 
1.639(b). Furthermore, in view of the proposed amendment to 
§ 1.672(b), it was also proposed to remove and reserve, as 
superfluous, § 1.671(e), which requires a party to give notice 
of intent to rely on an affidavit filed by that party during ex 
parte prosecution of an application or an affidavit under § 1.608 
or 1.639(b). An oral comment suggested that § 1.671(e) notice 
practice be retained with respect to § 1.639(b) affidavits, so 
that a party does not have to refile (and re-serve) a previously 
submitted § 1.639(b) affidavit on which it intends to rely at 
final hearing. The comment further suggested that for the same 
reason § 1.671(e) notice practice should be extended to patents 
and printed publications filed and served pursuant to § 1.639(b). 
The suggestions are being adopted. Section 1.671(e) thus 
revised reads as follows: 


(e) A party may not rely on an affidavit (including any 
exhibits), patent or printed publication previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or printed publication has been served and a written 
notice is filed prior to the close of the party’s relevant testi- 
mony period stating that the party intends to rely on the 
affidavit, patent or printed publication. When proper notice 
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is given under this paragraph, the affidavit, patent or printed 
publication shall be deemed as filed under §§ 1.640(b), 
1.640(e)(3), 1.672(b) or 1.682(a), as appropriate. 


Furthermore, in order to ensure that the evidence submitted 
under § 1.639(b) includes sequential numbering of the type 
required of other evidence filed under § 1.672(b), § 1.639(b) 
is revised to require the use of sequential nu:.ibering, which, 
for the reasons discussed infra, is required to be used only to 
the extent possible. 

As explained supra, in view of the retention of § 1.671(e) 
in amended form, § 1.672(b), as adopted, permits a party to 
file an affidavit or, if iate, a notice under § 1.671(e). 

Sections 1.682, 1.683 and 1.688 are revised, substantially 
as proposed, to parallel the amendments to § 1.672. Section 
1.682(a) as proposed to be amended provides that a party may 
introduce into evidence, if otherwise admissible, an official 
record or printed publication not identified in an affidavit or 
on the record during an oral deposition of a witness, by filing 
(and serving) a copy of the official record or publication no 
later than the time set for filing affidavits under § 1.672(b), 
thereby eliminating the current requirement for filing a notice 
of intent to rely on the official record or printed publication. 
In view of the retention of § 1.671(e) in amended form to 
permit a party to file a notice of intent to rely on patents and 
publications previously filed by the party under § 1.639(b), § 
1.682(a), as adopted, permits a party to file a copy of an official 
record or printed publication or, if . a notice under 
§ 1.671(e). Section 1.683(a) is amended, as proposed, to provide 
that a party may introduce into evidence, if otherwise admis- 
sible, testimony by affidavit or oral deposition from another 
interference, proceeding, or action involving the same parties 
by filing (and serving) a copy of the affidavit or a copy of the 
deposition transcript no later than the time set for filing affida- 
vits under § 1.672(b), thereby eliminating the current require- 
ment for a party for filing a motion under § 1.635 for leave to 
rely on such testimony. Section 1.688(a) is amended, as pro- 
posed, to provide that, if otherwise admissible, a party may 
introduce into evidence an answer to a written request for an 
admission or an answer to a written interrogatory obtained by 
discovery under § 1.687 by filing a copy of the request for 
admission or the written in and the answer no later 
than the time set for filing affidavits under § 1.672(b). Thus, 
all evidence filed under §§ 1.672, 1.682, 1.683 and 1.688 that 
relates to a party’s case-in-chief should be filed (and served) 
or noticed under § 1.671(e) no later than the date set by an 
administrative patent judge for the party to serve affidavits 
under § 1.672/b) for its case-in-chief and all evidence under 
those sections that relates to the party’s rebuttal should be filed 
(and served) or noticed under § 1.671(e) no later than the date 
set for the party to serve affidavits under § 1.672(b) for its 
case-in-rebuttal. 

The Notice of Proposed Rulemaking proposed that the pages 
of all affidavits and deposition transcripts that a party enters 
into evidence pursuant to §§ 1.672, 1.682, 1.683 and 1.688 
shall include sequential page numbers, which shall also serve 
as the record page numbers for the affidavits and deposition 
transcripts in the party’s record when it is filed under § 1.653. 
Likewise, the Notice of Proposed Rulemaking proposed that 
exhibits identified in the affidavits and deposition transcripts 
and any official records and printed publications served under 
§ 1.682(a) shall be given sequential numbers, which shall serve 
as the exhibit numbers when the exhibits are filed under § 
1.653(i) with the party’s record. The major benefit of sequential 
page numbering is that a particular page of an affidavit or 
exhibit will be referred to in a consistent manner throughout 
the record. Thus, when an affiant is subject to cross-examination 
about the affiant’s affidavit or another person’s affidavit, the 
record will be clear as to the material which is the subject of 
the cross-examination. Correlation of pages of affidavits and/ 
or exhibits will no longer be necessary. 

Regarding the sequential numbering of affidavits, one com- 
ment noted that: 


while this might be of some minor convenience to the 
PTO, it is inconvenient for the public, and may be difficult 
to be accomplished in practice. Due to severe PTO time 
constraints in preparing affidavits, it is usually essential to 
amend, add to, rewrite and execute declarations and affidavits 
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in parallel. Often, the declarants are in different physical 
locations. Modern offices do not have the old fashioned 
manual impact typewriters that would be required to super- 
pose new page numbers on executed documents. Declara- 
tions are already clearly identifiable, by the name of the 
declarant and the page of his or her declaration. . . . 


The comment apparently assumes, incorrectly, that the 
required sequential numbers are to be used in lieu of the usual 
page numbers that in affidavits and deposition tran- 
scripts. The sequential numbers are in addition to the usual page 
numbers and are typically added to the pages by a sequential 
numbering device (e.g., a “Bates” stamp). 

Since a may decide not to rely at final hearing on a 
previously filed § 1.639(b) affidavit (including any exhibits), 
or on patents and printed publications that it previously filed 
under § 1.639(b) in connection with a motion, there may be gaps 
in the sequential numbers of the affidavit pages and exhibits that 
are relied on at final hearing. Compare, e.g., Federal Circuit 
Rule 30(c)(2) with respect to pages omitted from an appendix. 
Furthermore, due to circumstances beyond the party’s control 
it may not be possible to submit the § 1.639(b) affidavits 
and accompanying exhibits into evidence in the proper order. 
Finally, the exhibits referred to in testimony under § 1.683 
from another proceeding will obviously already have the exhibit 
numbers assigned to them in that proceeding. When possible, 
those planning to use exhibits and testimony from a previous 
interference may wish to avoid using an exhibit number used 
in the previous interference, thereby minimizing the possibility 
of confusion which can exist when two exhibits in the same 
record have the same exhibit number. For these reasons, the 
proposal to amend § 1.672 to require that testimony pages and 
exhibits “shall be given sequential numbers” is changed to a 
requirement that testimony and exhibits “shall be given sequen- 
tial numbers to the extent possible.” This change also applies 
to evidence submitted under §§ 1.682, 1.683 and 1.688 as 
amended, which state that the pages of affidavits and deposition 
transcripts served under those paragraphs and any new exhibits 
served therewith shall be assigned sequential numbers by the 
party in the manner set forth in § 1.672(b). In order to take 
into account that there may be gaps in page numbers in the 
record and in the exhibit numbers, § 1.653(d) is revised to state 
that the pages of the record shall be consecutively numbered 
“to the extent possible.” Sections 1.677(a) and (b) are revised 
in a similar manner. That is, paragraph (a) is revised to limit 
its requirement for consecutive page numbering, which the rule 
currently applies to “the entire record of each party,” to the 
pages of each transcript. Paragraph (b) is revised to require that 
exhibits be numbered consecutively “to the extent possible.” 

Section 1.672(a) affidavits and § 1.683(a) testimony shall 
be accompanied by an index giving the name of each witness 
and the number of the page where the testimony of each witness 
begins. The exhibits shall be accompanied by an index briefly 
describing the nature of each exhibit and giving the number 
of the page of affidavit or § 1.683(a) testimony where each 
exhibit identified in an affidavit or during an oral deposition 
is first identified and offered into evidence. 

An opponent who objects to the admissibility of any evidence 
filed under §§ 1.672(b), 1.682(b), 1.683(a) and 1.688(a) must 
file objections under §§ 1.672(c), 1.682(c), 1.683(b) and 
1.688(b) no later than the date set by the administrative patent 
judge for filing objections to affidavits under paragraph § 
1.672(c). An opponent who fails to challenge the admissibility 
of the evidence on a ground that could have been raised in a 
timely objection under §§ 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) will not be permitted to move under § 1.656(h) to 
suppress the evidence on that id. If an opponent timely 
files an objection to evidence filed under §§ 1.672(b), 1.682(b), 
1.683(a) or 1.688(a), the party may respond by filing one or 
more supplemental affidavits and, in the case of objections to 
evidence filed under §§ 1.672(b), 1.682(b) and 1.683(a), may 
also file supplemental official records or printed publications. 
No objection to the admissibility of supplemental evidence shall 
be made except as provided by § 1.656(h). A party submitting 
evidence in response to an objection is aware of the objection 
and should take whatever steps are necessary in presenting 
supplemental evidence to overcome the objection. Whether the 
steps were sufficient is determined at final hearing on the basis 
of a motion to suppress the evidence under § 1.656(h). 
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and 1.688(a), if possible. Likewise 
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If any opponent requests cross-examination of an affiant, 
the party shall notice a deposition at a reasonable location 
within the United States under § 1.673(e) for the of 
cross-examination. Ordinarily, the parties should be able to 


within the United States would 
be the place where a witness resides or the office of one of 
the counsel of record in the interference. In assessing the reason- 
ableness of a place, the convenience of both parties should be 
considered. For e: e, in a two-party interference if an affiant 
normally resides in and counsel are located respectively 
in Illinois and New York, noticing a deposition for Arizona may 
not be reasonable. In the event agreement cannot be reached, a 
place will be set by the administrative patent judge for taking 
the deposition. 

Any redirect and recross shall take place at the deposition. 

Within 45 days of the close of the period for taking cross- 
examination (§ 1.678 is revised to change the time for filing 
certified transcripts from 45 days to one month), the party shall 
Seay eee 

together with copies of any additional documentary 

shi identified by a witess during deposition. The page 
o 


ts cmd cieieab ea : 
nying exhibits shall be ly numbered in the manner 
discussed above. The deposition transcripts shall be accompa- 
nied by an index of the names of the witnesses, giving the 
number of the page where cross-examination, redirect and 
recross of each witness and an index of exhibits of the 
type specified in § 1.672(b). At this point in time, oe mea 
will have been served with all of the testimony that 
in Gap quent naned Onli ten Gane pms Gulia on ee os 
all of the documentary exhibits that will accompany the record 
(with the same exhibit numbers). 

are en aEe ane en eemnenaee te 
inserted after “evidence” is inserted instead after “admissible.” 


V. Miscellaneous Amendments. 


Although not in the Notice of Proposed Rulem- 
aking, the authority citation for 37 CFR Part 1 is revised by 
changing it from “35 U.S.C. 6” to “35 U.S.C. 6 and 23.” 

Throughout the rules, the term “examiner-in-chief” is 
replaced by “administrative patent judge” to reflect the change 
in the title of the members of the Board. See Commissioner’s 
Notice of October 15, 1993, “New Title for Examiners-in- 
Chief,” 1156 Off. Gaz. Pat. Office 332 (Nov. 9, 1993). One 
comment correctly noted that the Notice of Proposed Rulem- 
aking failed to apply the change to § 1.610(b). The omission 
has been corrected. Another comment, citing possible confusion 
cael actos ater’ “administrative it judge,” 

ggested adding one of the following provisions to § 1.601 
to define “administrative patent judge” in either of the following 
ways: 


An administrative patent judge is a member of the Board 
of Patent Appeals and Interferences, or 


An administrative patent judge is an examiner-in-chief (35 
U.S.C. 7) or the Commissioner, ee. 
an Assistant Commissioner when acting as a member of the 
Board of Patent Appeals and Interferences. 


Neither suggestion is being adopted. The members of the 
Board of Patent Appeals and Interferences are the Commis- 
sioner [Assistant Secretary and Commissioner of Patents and 
Trademarks], the Deputy Commissioner [Deputy Assistant Sec- 
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retary and Deputy Commissioner of Patents and Trademarks] 
and the Assistant Commissioners [the Assistant Commissioner 
for Patents and the Assistant Commissioner for Trademarks], 
and the examiners-in-chief, now administrative patent judges, 
including the Chief Administrative Patent Judge and the Vice- 
Chief Administrative Patent Judge, 35 U.S.C. 7(a). While the 
rules talk in terms of administrative paten aye it must be 
recognized that any member of the Board, including a Commis- 
sioner-member, may take action in an interference which can 
be taken by an administrative patent judge. 

Section 1.11(e) is revised to allow access to the file of an 
interference involving a reissue application once the interfer- 
ence has terminated or an award of priority or judgment has 
been entered as to all counts. Although it was intended that 
the public have access to any interference that involves a case 
which is open to the public, and § 1.11(b) provides that a 
reissue application is open to the public, interferences involving 
reissue applications were inadvertently not included in current 
§ 1.11(e). 

Section 1.192(a), which specifies the contents of the brief 
of an appellant for final hearing in an ex parte appeal, is revised 
to state that ts or authorities not included in the brief 
will be refused consideration by the Board unless good cause 
is shown. The rule previously stated that such arguments and 
authorities may be refused consideration by the Board, without 
specifying how the Board decides whether or not it should be 
considered. One comment suggested that the amendment, if 
adopted, would make PTO less “user friendly” and would 
increase the burden of mere technicalities on applicants. It is 
believed that the comment misapprehends the nature of the 
as inasmuch as the change would merely codify 

the “good cause” standard that is currently applied by the Board 
in determining whether a new argument or authority will be 
considered. 


Section 1.192(c) is revised in several respects. A first amend- 
ment simplifies the language used in the rule to refer to a brief 
filed by an applicant who is not represented by a registered 
practitioner. A second amendment removes from paragraph (c) 
the requirement that such a brief be in substantial compliance 
with the requirements of paragraphs (c)(1), (2), (6) and (7). 
Experience has shown that it is better to evaluate pro se briefs 
py tenn Section 1.192(c) is also revised to 


redesignate current paragraphs (c)(1) pa (c)(7) as para- 
epaghe CX) Geen CX). and to add ne (cl) 
and (c)(2). The {c)(1) =e (c)(2) require an 
jn ante = an appeal to the Board to identify the 


real party in interest and any related appeals and interferences. 
It is necessary to know the identity of the real party in interest 
so that members of the Board can comply with applicable ethics 
associated with on matters in which the 
member has an interest. The requirement to identify related 
and interferences is derived in part from Federal Circuit 
Rule 47.5 and will minimize the chance that the Board will 
enter inconsistent decisions in related cases. 

One comment suggested that the term “real party in interest” 
be replaced by “owner” in order to avoid confusion with the 
term “party in interest of record,” which in PTO’s 
Notice of Allowance and Issue Fee Due 85B). The sug- 
SS renee ee anay 

confusion will occur. 


A comment on behalf of a’ large U.S. corporation having 
extensive Overseas operations noted that the proposed require- 
ment to identify the real party in interest will impose a substan- 
tial burden in appeals to the Board where the real party in 
interest is a corporation with international operations and many 
diverse and frequently changing affiliates. The comment was 
accompanied by a copy of a “Certificate of Interest” previously 
filed by the corporation in an appeal to the Federal Circuit, 
which named some three hundred subsidiaries and affiliates in 
which the corporation had an ownership interest of five percent 
or more. According to the comment, if ownership interests of 
less than five percent had been included, the list would have 
been about twice as long. The comment explained that because 

frequently 






the public. Whether in the future more information might 
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be required to the nature of a real party in interest is a matter 
which can await experience under a rule which requires identifi- 
cation only of the real party in interest. Accordingly, the sugges- 
tion is being adopted to the extent of requiring appellants to 
the Board to identify only the real party in interest. In this 

respect, § 1.192(c)(1) will parallel an equivalent requirement 
for brief i inter partes cases. See § 1.656(b)(1)(ii), as amended. 

One comment suggested revising proposed § 1.192(c)(9), 
which calls for an appendix including the claims on appeal, 
to include a statement that the rule sets forth the minimum 
requirements for a brief. According to the comment, the state- 
ment would make it clear that § 1.192 does not prohibit inclu- 
sion of other materials which an appellant may consider 
necessary or desirable, a point which the comment noted is 
explained in the Manual of Patent Examining Procedure § 1206, 
at 1200-6. The suggestion is not being adopted, since it is 
believed to be apparent from the rule that the requirements set 
forth therein are the minimum requirements. 

Section 1.192 as proposed to be amended in the Notice 
of Proposed Rulemaking includes an amendment to current 
paragraph (a)(5S) (“Grouping of claims”), proposed to be redes- 
ignated as paragraph (a)(7), that inadvertently was not discussed 
in the commentary in the Notice of Proposed Rulemaking. 
Specifically, it was to amend that to state 
that for each ground of rejection which an appellant contests 
and which applies to more than one claim, the rejected claims 
shall stand or fall together with the broadest claim, and that 
only the broadest claim would be considered by the Board of 
Patent Appeals and Interferences unless a statement is included 
that the rejected claims do not stand or fall together and, in 
the argument under paragraph (c)(8), appellant presents reasons 
as to why appellant considers the rejected claims to be sepa- 
rately patentable from the broadest claim; merely pointing out 
what a claim covers is not an argument as to why the claim 
is separately patentable from the broadest claim. One comment 

suggested that it is not always clear which is the broadest 
claim, such as where there are two broad independent claims 
of differing scope (e.g., claims to ABCDE and ABCDF). The 
comment suggested that simply saying that the claims stand 
or fall together, as the current rule does, is probably the best 
one can do on a generic basis. The points raised by the comment 
are partly well taken. Paragraph (c)(7), as adopted, therefore 
reads as follows: 


Grouping of claims. For each ground of rejection which 
appellant contests and which applies to a group of two or 
more claims, the Board shall select a single claim from the 
group and shall decide the appeal as to the ground of rejection 
on the basis of that claim alone unless a statement is included 
that the claims of the group do not stand or fall together 
and, in the argument under paragraph(c)(8) of this section, 
appellant explains why the claims of the group are believed 
to be separately patentable. Merely pointing out differences 
in what the claims cover is not an argument as to why the 
claims are separately patentable. 


Where there is a “broadest” claim, that claim will normally 
be selected. Where there are two broad claims, such as ABCDE 
and ABCDF, as mentioned in the comment, the panel assigned 
to the case will select which claim to consider. The same 
would be true in a case where there are both broad method 
and apparatus claims. The rationale behind the rule, as amended, 
process as efficient as possible. Thus, 
while the Board will consider each separately argued claim, 
the work of the Board can be done in a more efficient manner 
een ees Oe Sea 
pe nage wt a meee tae” nh A tee ma 
choice of whether each claim will be considered separately or 
eee ee oe 
claim is a choice to be made by the appe 
The term “ de bepde meer §§ 1.192(c)(7) 
ee 
by those sections as amended. 
Secon 1601 in general defines a numberof tems se 
the interference rules. One comment noted that a 
consistent format is not used throughout the definitions. For 
example, in § 1.601(q) all defined terms are italicized and in 
§ 1.601(n) the defined terms are in quotation marks. The com- 
ment is well taken that there should be uniformity. Accordingly, 


U.S. PATENT AND TRADEMARK OFFICE 








1182 TMOG 305 
(98) 


paragraphs (1), (m) and (n) are revised by italicizing the first 
occurrence of each of the following defined terms: “junior 
party”, “same patentable invention” and “separate patentable 
invention.” 

The Notice of 


Proposed Rulemakin 
paragraph (f) of § 1.601 na number of pect inclading 
—s the following —— “A 
nough to encompass the broadest compas 

ciaias of cach of Gio pustien.” Cus enmmment questioned shather 
the requirement is to be applied only at the time the interference 
is declared or throughout the interference. The comment notes 
that after an interference is declared, prior art may come to 
light which renders unpatentable all of the parties’ claims that 

to the count. The comment that under 
these circumstances, requiring a count to be patentable over 
the prior art could mean that there might not be a count. 
According to the comment, a result might be that Board, 
whose authority to enter judgments under the rules is limited 
to claims that correspond to a count (§§ 1.658 and 1.659), 
would be unable to enter judgment against the claims on the 
ground of unpatentability. Furthermore, since the Notice of 

Rulemaking was published, it tas become apparent 
that § 14006) euadl cine be chal’ te oun ether eoapesh, 
First, the count should be broad enough to encompass all of 
the patentable claims that are designated as corresponding to the 
count, as opposed to solely each party’s broadest corresponding 
patentable claim, i.e., where a party claims ABCDE in one claim 
and ABCDF in another claim and both claims are designated to 

to the count. The current language of the rule can 
be argued to overlook the situation where a party has specific 
claims but no generic claim. it should be made clear 
that the term “patentable” as used in § 1.601(f) in describing 
the scope of the count means patentable in view of the prior 
art, as opposed to unpatentability based on non-prior art 
grounds, e.g., the written description requirement of 35 U.S.C. 
112, first paragraph. hunsiaie, inter ape 
posed in the Notice of Proposed Rulemaking, § 1.601( 
revised to include the following sentence: “At the time the 
interference is initially declared, a count should be broad 
enough to encompass all of the claims that are patentable over 
the prior art and designated to to the count.” A 
similar change is made in §§ 1.603 and 1.606. That is, instead 
of revising these rules to require that each application “must 
contain, or be amended to contain, at least one patentable claim 
that corresponds to the count,” as proposed in the Notice of 
Proposed Rulemaking, these rules as amended require that each 
application “must contain, or be amended to contain, at least 
one claim that is patentable over the prior art and corresponds 
to the count.” 

The Notice of Proposed Rulemaking also proposed adding 
to § 1.601(f) a sentence stating: “A count may not be so broad 
as to be unpatentable over the prior art.” Several comments 
questioned the meaning of the proposed sentence on the ground 
that a count, unlike a claim, does not have an effective filing 
date for purposes of establishing what is available against it 
as prior art. In view of the comments, the proposal to add the 
sentence is hereby withdrawn. 


The Notice of Proposed Rulemaking proposed to amend the 
second sentence of § 1. 601 (fy by changing which corresponds” 
to read “that is designated to ” This should 


have referred instead to the third sentence, which is revised in 
the manner proposed. It was also proposed to revise the fourth 
and fifth sentences to read as foliows, except that, for the reasons 
given above, the terms Rater ger om exactly” and “correspond 
substantially” are italicized rather than set off by quotation 
marks: 


A claim of a patent or which is designated to 
to a count that is identical to a count is said to 
correspond exactly to the count. A claim of a patent or 
application designated to correspond to a count that is not 
identical to a count is said to correspond substantially to 
the count. 


On oral comment suggested that these sentences could be 
made clearer by revising them to read as follows: 


A claim of a patent or application that is designated to 
correspond to a count and is identical to the count is said 
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to correspond exactly to the count. A claim of a patent or 
application that is designated to correspond to a count but 
is not identical to the count is said to correspond substantially 
to the count. 


This suggestion is being adopted. 

As proposed in the Notice of Proposed Rulemaking, the fifth 
sentence of § 1.601(f) is revised by removing the phrase “but 
which defines the same patentable invention as the count,” 
which is used to describe a claim that corresponds to the count 
but is not identical to the count. The phrase is superfluous 
because a claim that corresponds to the count by definition is 
directed to the same patentable invention as the count. 

The Notice of Rulemaking proposed to revise the 
last sentence of § 1.601(f) to state that: “A phantom count is 
unpatentable to all parties under the written description require- 
ment of the first paragraph of 35 U.S.C. 112.” One comment 
said that the sentence as proposed to be revised is inaccurate 
supposedly because a tom count is not necessarily unpat- 
entable to all parties for lacking written description support. 
According to the comment, a party may have written description 
support for a new claim identical to the count, yet choose not 
to present such a claim during the interference for tactical 
reasons, such as the desire to keep the count narrow enough 
to prevent an opponent from presenting priority evidence it 
might be able to produce with respect to a broader count. 
Another comment suggested that a phantom count be defined 
as a count that is “broader than the disclosure of any party to 
the interference.” A third comment suggested that patentability 
under the enablement and best mode requirements be addressed 
along with patentability under the written description require- 
ment. Apart from the comments, since patentability affects 
claims rather than counts, the proposal to amend the last sen- 
tence of § 1.601(f) is hereby withdrawn and the last sentence 
in its current form is removed. 

One comment suggested counts serve little, if any, purpose 
under the new rules. The comment states that if PTO neverthe- 
less feels compelled by tradition to have counts, each count 
should be the alternative union of all the parties’ claims that 
are designated to correspond to the same invention. The sugges- 
tion that counts be abolished altogether, while superficially 
appearing to have considerable merit, is believed to be outside 
the scope of the present rulemaking and, for that reason, is not 
being adopted at this time. The suggestion that a count be the 
alternative union of all of the parties’ claims that define the 
same patentable invention would not appear to require any 
change in the rules. The formulation of the count, whether by 
reference to particular claims in the parties’ applications/patents 
or by describing the subject matter of the interference, is a 
matter within the discretion of PTO at this time. 

The Notice of Proposed Rulemaking proposed amending § 
1.601(g). Specifically, it was proposed to define the effective 
filing date of an application as the filing date of an earlier 
application accorded to the application or patent under 35 
U.S.C. 119, 120, 121 or 365, or, if no benefit is accorded, the 
filing date of the application, and to define the effective filing 
date of a patent as the filing date of an earlier application 
accorded to the patent under 35 U.S.C. 120, 121, or 365(c) or, 
if no benefit is accorded, the filing date of the application which 
matured into the patent. The purpose of including the reference 
to 35 U.S.C. 121 is to eliminate any doubt that a divisional 
application may be entitled to an earlier filing date in accordance 
with 35 U.S.C. 121. 

One comment suggested that the definition of effective filing 
date in § 1.601(g) should be expressly keyed to the claims 
rather than to the applications and patents, since different claims 
in the same application or patent may have different effective 
filing dates. The comment also suggested that the rules should 
be revised to make it clear that a motion under § 1.633(h) to 
add a reissue application need not be accompanied by a motion 
under § 1.633(f) for benefit of the patent sought to be reissued. 
Another comment suggested that the rule be revised to state 
that the effective filing date referred to in § 1.601(g) is the 
effective filing date of an application which constitutes a con- 
structive reduction to practice of the subject matter of the count 
so as to make it clear that the rule is not referring to the effective 
filing date of an involved claim. These comments demonstrate 
that there is considerable uncertainty with respect to the inter- 
relationship between benefit issues and priority proof issues, 
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including, among other issues, (a) benefit for a claim, (b) benefit 
for a count, (c) constructive reductions to practice based on a 
species disclosed in an earlier application (foreign or domestic) 
when claims of the U.S. application are not supported under 
§ 119 in the priority document (see In re Gosteli, 872 F.2d 
1008, 10 USPQ2d 1614 (Fed. Cir. 1989) and In re Scheiber, 
587 F.2d 59, 199 USPQ 782 (CCPA 1978), and compare to 
the so-called one species is sufficient for priority “rule”), and 
(d) the fact that under interference practice since 1985, patent- 
ability is an issue which can be raised, whereas prior to 1985, 
priority was “not ancillary” and could not be raised. A notice 
of proposed rulemaking will be issued in due course to address 
the issue, as well as other issues raised in comments responding 
to the current Notice of Proposed Rulemaking. A comment 
that the language of the proposed amendment to § 1.601(g) 
fails to take into account the fact that a patent may be accorded 
benefit of the filing date of an earlier foreign application during 
the interference is, however, well taken. Accordingly, § 
1.601(g) is revised to make clear that a patent may be entitled 
to benefit under 35 U.S.C. 119. 
As proposed in the Notice of Rulemaking, § 
1.601(j) is revised by changing “which” to “that.” One comment 
suggested changing “that corresponds to a count” to “that is 
designated to correspond to a count” for clarity and consistency 
with the language in § 1.601(f). The suggestion is being 


In § 1.601, paragraph (1) is revised, as proposed, by changing 
— to “assignee of record in the Patent and Trademark 

ice.” 

Paragraph (q) of § 1.601 is revised by « 
as superfluous. 

Section 1.602 is revised by changing “within 20 days of” to 
“within 20 days after.” One comment suggested clarification 
of the meaning of “any right, title and interest,” noting involve- 
ment in several disputes over whether this includes a relation- 
ship such as a non-exclusive license, and also questioned 
whether the rule requires a party in a three-party interference 
to disclose that it is paying another party’s expenses or attorney 
fees. The suggestion, which is outside the scope of the present 
rulemaking, is not being adopted at this time. The suggestion 
will be made the subject of a future notice of proposed rule- 
making. 

Sections 1.603 and 1.606 are revised, as proposed, by deleting 
the third sentence (“Each count shall define a separate patent- 
able invention.”) as redundant in view of the identical sentence 
in § 1.601(f) and by requiring that each application to be put 
into interference contain, or be amended to contain, at least 
one claim which is patentable over the prior art and which 
corresponds to each count. The introductory language in each 
of these sections (“Before an interference is declared . . .”) 
makes it clear that the patentability requirement applies at the 
time that the interference is declared, as opposed to at all times 
during the interference. 

One comment suggested that §§ 1.603 and 1.606 be further 
revised to require the examiner to examine all of the prior art 
in all of the potential parties’ application and patent files in 
making a patentability determination. The suggestion is not 
being adopted. Ordinarily, the examiner determines that claims 
are patentable before an interference is declared. While there 
may be no express statement, consideration of whether claims 
are patentable in one application to be placed in an interference 
normally would involve consideration of prior art in a second 
application to be placed in the same interference. 

In § 1.604, paragraph (a)(1) is revised by changing “his or 
her” to “its.” 

In § 1.605, paragraph (a) is revised for clarification essen- 
tially in the manner set forth in the Notice of Proposed Rule- 
making. Part of the last sentence of the rules, however, is 
revised to require an applicant to “explain why the other claims 
would be more appropriate to be designated to correspond to 
a count in any interference which may be declared.” In 
responding to a request by an examiner to copy a claim for 
purpose of a possible interference, an applicant should present 
the exact claim requested by the examiner. Often, however, an 
applicant may believe that the claim suggested by the examiner 
is not appropriate. For example, an applicant may believe it 
cannot support the exact claim requested by the examiner. 
Accordingly, while the applicant must present the exact claim 
requested by the examiner, the applicant is also free to suggest 
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that the exact claim is inappropriate, but that other claims 
proposed by the applicant are more appropriate to be designated 
as corresponding to a count of any possible interference. Obvi- 
ously, the applicant is also free to make a suggestion to the 
examiner as to what the count should be in any interference. 
The examiner can then determine whether an applicant’s alter- 
natively propesed claims are more appropriate than the exact 
claim suggested. 

One comment suggested that § 1.605 further be revised 
“to include a reminder of the statutory prohibition against an 
interference copying claims from a patent issued more than 
one year, (as Rule 607 already does for applicants), since some 
examiners have been doing it” (original emphasis). The com- 
ment is understood to mean that examiners have suggested that 
applicants copy patent claims in violation of 35 U.S.C. 135(b). 
The suggested reminder is not incorporated into the rule, 
because it would not implement or interpret any requirement 
of law, and, while plausibly legitimate, is better made in admin- 
istrative instructions, such as the Manual of Patent Examining 
Procedure. 

Section 1.606 is also revised, as proposed, by adding a sen- 
tence stating that the claim in the application need not be, and 
most often will not be, identical to a claim in the patent. 

One comment suggested that the last sentence of § 1.606, 
which the Notice of Proposed Rulemaking did not propose to 
revise, be revised to apply to application claims as well as 
patent claims and that the sentence be broken into two sentences 
for clarity, so as to read as follows: 


At the time an interference is initially declared (§ 1.611), 
acount shall not be narrower in scope than (i) any application 
claim designated to correspond to the count and indicated 
in the form PTO-850 as allowable or (ii) any patent claim 
designated to correspond to the count. Any single patent 
claim designated to correspond to the count will be presumed, 
subject to a motion under § 1.633(c), not to contain separate 
patentable inventions. 


The suggestion is being adopted; however, because it is 
inappropriate to refer to a PTO form in a rule, the following 
language is used: 


At the time an interference is initially declared (§ 1.611), 
a count shall not be narrower in scope than any application 
claim that is patentable over the prior art and designated to 
correspond to the count or any patent claim designated to 
correspond to the count. Any single patent claim designated 
to correspond to the count will be presumed, subject to « 
motion under § 1.633(c), not to contain separate patentable 
inventions. 


One comment questioned why the declaration of interfer- 
ences under § 1.606 is limited to uneapired patents, suggesting 
that there are rare cases where it would be very desirable to 
have an interference between an application and either a patent 
that has expired or a patent that has lapsed for failure to pay 
a maintenance fee. The enabling statute, however, authorizes 
interferences involving patents which are “unexpired.” 35 
U.S.C. 135(a). 

In § 1.607, paragraph (a)(4) is revised to change “his or her” 
to “its” and to add a new paragraph (a)(6) requiring an applicant 
seeking an interference with a patent to demonstrate compliance 
with 35 U.S.C. 135(b), which provides: 


A claim which is the same as, or for the same or substan- 
tially the same subject matter as, a claim of an issued patent 
may no* be made in any application unless such a claim is 
made prior to one year from the date on which the patent 
was granted. 


Requiring an applicant to show compliance with 35 U.S.C. 
135(b) before an interference is declared should prevent an 
interference from being declared where the applicant cannot 
satisfy § 135(b) with respect to any claim alleged to correspond 
to the proposed count. One comment suggested that requiring 
an applicant who has requested an interference with a patent 
to demonstrate compliance with § 135(b) is ultra vires. The 
comment argues that In re Sasse, 629 F.2d 675, 207 USPQ 
107 (CCPA 1980), precludes an examiner from relying on § 
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135(b) to refuse to declare an interference and that Sasse can 
only be overruled by statute or decision of the Federal Circuit in 
banc, citing Chevron U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837 (1984). The argument in the com- 
ment is not persuasive. Sasse held that a claim added in violation 
of § 135(b) cannot be rejected by PTO under that statute; it 
did not hold that PTO cannot refuse to declare an interference 
where all of an applicant’s claims that are proposed to corre- 
spond to the count fail to satisfy the statute. In fact, the court 
specifically held that the effect of § 135(b) is that “a procedural 
statutory bar arises ibing the instigation of interferences 
after a specified time interval.” 629 F.2d at 680, 207 USPQ at 
110 (original emphasis). 

In § 1.608, paragraphs (a) and (b) are revised in several 
respects, as proposed. First, both are revised by 
removing the information about effective filing dates, which 
appears instead in § 1.601(g), as amended. Second, the current 
requirement of paragraph (a) for an affidavit filed by the appli- 
cant has been relaxed. Paragraph (a), as amended, permits a 
statement to be filed by the applicant or a practitioner of record. 
Third, “sufficient cause” in paragraph (b) of § 1.608 and in 
other interference rules is changed to “good cause” in order to 
make it clear that only one “cause” standard is intended. Fourth, 
“8 1/2 x 11 inches (21.8 by 27.9 cm.)” is changed to “21.8 by 
27.9 cm. (8 1/2 x 11 inches)” to put the emphasis on the metric 
measurements. Fifth, the phrase “(§ 1.653(g) and (h)”) is revised 
to read “(§ 1.653(g))” in view of the removal and reservation 
of § 1.653(h). 

One comment stated a belief that there may be some confu- 
sion regarding the application of § 1.608(b) when the basis 
upon which an applicant is entitled to judgment is not priority 
of invention. According to the comment, while § 1.608(b) 
appears to include derivation as a basis, it is uncertain whether 
it applies in a situation where the applicant believes the patent 
claims are unpatentable over prior art that does not also render 
unpatentable the applicant’s claims. The suggested change is 
not necessary. The comment’s statement that derivation (35 
U.S.C. 102(f)) provides a basis for a showing under § 1.608(b) 
is correct. Section 1.608(b) requires an applicant to explain 
why the applicant is entitled to judgment vis-a-vis the patentee. 
As explained in the Notice of Final Rule, 49 FR 48416, 48421 
(Dec. 12, 1984), “[t]he evidence may relate to patentability 
and need not be restricted to priority.” Such evidence could 
be, for example, evidence relating to derivation as noted by 
the comment. 

The Notice of Proposed Rulemaking proposed that § 
1.609(b)(2), be revised to require the examiner’s statement (i.e., 
currently Form PTO-850, also known as the initial interference 
memorandum) to explain why cach claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count. It was also proposed that § 1.609(b)(3) be revised 
to require the examiner’s statement to explain “why each claim 
designated as not corresponding to a count is not directed to 
the same patentable invention as the count.” The purpose of 
these amendments is to provide the Board and the parties with 
the benefit of the examiner’s reasoning and to provide a better 
foundation for considering preliminary motions to designate 
claims as corresponding or as not corresponding to a count. 

Paragraph (b)(2) is revised essentially as proposed in the 
Notice of Proposed Rulemaking. Upon further reflection, no 
need is seen for the examiner to indicate whether a claim 
corresponds exactly or substantially to a count. 

One comment suggested that the proposed requirement of § 
1.609(b)(3) may be unduly burdensome in multi-count interfer- 
ences if it requires an examiner to explain not only why an 
involved claim corresponds to one count, but also why that 
claim does not correspond to each other count. Another com- 
ment, apparently construing the language in the same 
way, suggested that the requirement could be made clearer by 
modifying the proposed language to read, “why each claim 
designated as not corresponding to each (or the) count is not 
directed to the same patentable invention as the count.” To 
make it clear that such a requirement is not intended, the 
proposed amendment: is withdrawn and paragraph (b)(3) is 
instead revised to read, “why each claim designated as not 
corresponding to any count is not directed to the same patentable 
invention as any count.” Under § 1.609(b)(3), as adopted, the 
examiner’s statement need not explain why a claim that is 
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designated as corresponding to one count is not directed to the 
same patentable invention as another count in the interference. 

One comment suggested that interferences involving paten- 
tees who are incontestably junior could be shortened by 
amending the rules to require a junior party patentee, prior to 
the preliminary motion period, to make a prima facie case of 

ty of the type currently required of junior party applicants 
by § 1608. The suggestion is outside the scope of the present 
rulemaking and is not being ~ may be considered 
in a future notice of proposed 

One comment suggested that §§ 1 "609(61) and 1.611(c)(6) 
also be revised to require that the examiner and the declaration 
notice explain, when there will be more than one count, why 
each count is patentably distinct from the other counts. The 
suggestion is being adopted. 

Section § 1.610(a) is revised by deleting the language “a 
panel consisting of at least three members of” as superfluous 
and by deleting the reference to § 1.640(c), which is revised 
to allow a request for reconsideration under § 1.640(c) to be 
decided by an individual administrative patent judge rather than 
by the Board. Section 1.610(b) is also revised by deleting 
“Unless otherwise provided in this section,” as unnecessary in 
light of the amendment to paragraph (a). 

One comment suggested that § 1.610(a) be revised to provide 
that an interference is handled throughout, including final 
hearing, by a single administrative patent judge, thereby 
avoiding the delays that occur when an issue is deferred to 
final hearing for decision by a three-member panel. The com- 
ment also suggested that § 1.610(b) be revised to provide that, 
at the discretion of the administrative patent judge, a panel 
consisting of two or more administrative patent judges may sit 
at final hearing (as well as deciding interlocutory orders). The 
suggestions have not been adopted. First, the suggestions are 
outside the scope of the present rulemaking. Second, the sugges- 
tions could not be implemented without amendment of 35 
U.S.C. 7(b), which requires that an interference must be decided 
by at least three members of the Board. 

One comment suggested that the second sentence of § 
1.610(c) (“Times for taking action shall be set, and the adminis- 
trative patent judge shall exercise control over the interference 
such that the pendency of the interference before the Board 
does not normally exceed two years.”) be removed as wishful 
thinking that only confuses district court judges confronted 
with a motion to stay a civil action pending the outcome of an 
interference. The suggestion is not being adopted. The two-year 
period, whiie not always attainable, is nevertheless believed to 
be realistic. 

The Notice of Proposed Rulemaking proposed amending § 
1.611 by redesignating paragraph (c)(8) as paragraph (c)(9) 
and adding a al an no (c)(8) requiring that a notice of 
declaration of interference state “[w]hy each claim designated 
as corresponding to a count is directed to the same patentable 
invention as the count and why each claim designated as not 
corresponding to a count is not directed to the same patentable 
invention as the count.” For the reasons given above in the 
discussion of § 1.609(b)(3), the proposed language is changed 
to read, “[t}he examiner’s explanation as to why each claim 
designated as corresponding to a count is directed to the same 
patentable invention as the count and why each claim designated 
as not corresponding to any count is not directed to the same 
patentable invention as any count.” The examiner’s explanation 
should assist the parties in deciding whether to move to have 
claims designated as corresponding or not corresponding to the 
count. Normally, parties can expect that a cony of the exam- 
iner’s explanation will accompany the notice declaring the 
interference. I: should be understood that in declaring the inter- 
ference, the administrative patent judge is neither agreeing 
nor disagreeing with the examiner’s explanation and that the 
explanation is not binding on the administrative patent judge 
or the Board in further proceedings in the interference. As 
proposed in the Notice of Proposed Rulemaking, the first word 
in each of paragraphs (d)(2) and (d)(3) is also capitalized. 

One comment suggested deleting “, oppositions to the 
motions, and replies to the motions” from § 1.611(d)(3) as 
surplusage. The suggestion is being adopted. In addition, para- 
graphs (d)(1), (d)(2) and (d)(3) are revised to be separately 
indented under paragraph (d). 

Paragraph (a) of § 1.612 is revised to change “opposing 
party’s” to “opponent’s” and to add a sentence referring to 
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§ 1.11(e) concerning public access to interference files. One 
comment suggested amending § 1.612(a) to provide for auto- 
matic access to an application referred to in an opponent's 
involved case rather than requiring a motion for access under 
§ 1.635, as under the current rule. The suggestion, which is 
outside the scope of the present rulemaking, is not being 


Regarding § 1.613, one comment suggested that paragraph 
(c) be revised to give an administrative patent judge the 
authority to decide disqualification questions rather than 
requiring such questions to be referred to the Commissioner. 
Under current practice, the authority to decide motions for 
disqualification of counsel in cases before the Board of Patent 
honule and Interference has been delegated by the Commis- 
sioner to the Chief Administrative Patent Judge. Administra- 
tively, it is more iate that authority to decide 
disqualification matters be capable of being delegated to spe- 
cific individuals rather than being assigned to administrative 
patent judges generally through a rule. The comment also sug- 
gested that paragraph (d) be revised to clarify whether “attorney 
or agent of record” includes an attorney or agent who is merely 

“of counsel.” The term “attorney or agent of record” in the 
interference rules should be construed in the manner it is defined 
in 37 CFR 1.34(b). The rules do not recognize, or use, the 
term “of counsel.” Accordingly, the suggestions are not being 
adopted. Furthermore, each suggestion is outside the scope of 
the present rulemaking. 

Paragraph (a) of § 1.614 is clarified, as proposed in the 
Notice of Proposed Rulemaking, by changing “the Board shall 
assume jurisdiction” to “the Board acquires jurisdiction.” One 
comment suggested amending § 1.614(c) (“An administrative 
patent judge, where appropriate, may for a limited purpose 
restore jurisdiction to the examiner over any application 
involved in the interference.” ’) by deleting the current may The 
“, when ” as surplusage in view of “ ” The 
suggestion 1s being a 

In addition to amending § 1.616 to authorize an award of 
compensatory attorney fees and expenses in appropriate cir- 
cumstances, as discussed above, current paragraph (b), which 
is redesignated as paragraph (a)(2), is revised to permit a party 
to be sanctioned for failing to comply with the rules or an order 
by entering an order precluding the party from filing “a paper.” 
Current paragraph (b) permits entry of an order precluding the 
filing only of 2 motion or a preliminary statement. The term 
“paper” will be given a broad construction, and includes a 
motion, a preliminary motion, a preliminary statement, evi- 
dence in the form of documents, a brief, or any other paper. 

Section 1.617(b) is revised, as , to authorize a party 
against whom a § 1.617(a) order to show cause has been issued 
to respond with an appropriate preliminary motion under § 
1.633(c), (f) or (g). The reason is that a pre motion 
under § 1.633(c) to redefine the interference, under § 1.633(f) 
for benefit of the filing date of an earlier application or under 
§ 1.633(g) attacking the benefit accorded a patentee may be 
appropriate where the count set forth in the notice declaring 
the interference is not the same as the count proposed in the 
applicant’s showing under § 1.608(b). A preliminary motion 
under § 1.633(f) or (g) may also be appropriate where the count 
set forth in the notice declaring the interference is the same as 
the count proposed in the applicant’s showing under § 1.608(b), 
but the notice either fails to accord the applicant the benefit 
of the filing date of an earlier application whose benefit was 
requested in the § 1.608(b) showing or accords the patentee 
the benefit of the filing date of an earlier application whose 
benefit the § 1.608(b) showing argued should not be accorded 
the patentee. 

One comment suggested that § 1.617(b) be revised to state 
that a change of counsel is not “good cause” for presenting 
additional evidence in response to a § 1.617(a) show cause 
order, noting the similar amendment in the Notice 
of Proposed Rulemaking for § 1.655(b). The suggestion is not 
being adopted. Moreover, the statement that a change of 
attorney is not generally good cause is not being added to § 
1.655(b) as proposed. Upon reflection, it is better to leave the 
term “good cause” to be decided on a case-by-case basis. The 
proposed amendments to the rules to state that a change of 
attorney is generally not good cause for considering an issue 
belatedly raised by a new attorney is generally correct. In fact, 
recent experience shows that parties often retain new counsel 
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after they find that “they are in trouble in the interference.” 
new counsel midway through the case is almost never 
a reason to the i 
other hand, 
places and PTO does not want to incorrectly give the impression 
that change of attorney is not good cause only when specifically 
stated in a rule which uses the phrase “good cause.” Nor does 
PTO want to have a per se rule which says that a change of 
attorney cannot be good cause in any instance, although it 
ee eee 

One comment suggested that the second sentence of § 
1.617(d) be revised to indicate that any statement filed by an 
NE eee oe ee 
motion filed by the t should be denied. The 
is not being adopted. first sentence of § 1.617(d) as revised 
authorizes an opponent to file an opposition to any (c), (f) or 
(g) motion filed by the applicant, which opposition should 
include views as to why any (c), (f) or (g) motion filed by the 
applicant should be denied. 

ee 1.617(d), which currently 
prohibits an opponent from requesting a hearing, be revised to 
permit such a request on the ground that a hearing is the 
opponent’s best chance to it the whole interference 
process. The suggestion, which is outside the scope of the 
present rulemaking, is not being 

The Notice of Proposed Rulemaking proposed amending the 
first sentence of § 1.618(a), which currently reads “The Patent 
and Trademark Office shall return to a party any paper presented 
by the party when the filing of the paper is unauthorized by, 
or not in compliance with the requirements of, this subpart” 
to read: cay ieee de eee aren cae 
enter an order directing the return to a party of any paper 
presented by the party when the filing of the paper is not 
authorized by, or is not in compliance with the requirements 
of, this subpart.” The Notice of Proposed Rulemaking also 
proposed amending the second sentence of paragraph (a), ‘which 
currently states that any paper returned “will not thereafter be 
considered by the Patent and Trademark Office in the interfer- 
ence,” by deleting “by the Patent and Trademark Office.” One 
comment questioned why the phrase “by the Patent and Trade- 
mark Office” is proposed to be removed. The reason is that 
the phrase is superfluous. Another comment questioned who 
is being ordered to return the paper and suggested that § 1.618(a) 
ye tere ad nee nine te a 
shall return the unauthorized papers, with the understanding that 
it is the administrative patent judge’s secretary who actually 
mails orders, opinions, etc. The suggestion is being adopted, 
but with the rule stating that the paper shall be returned by an 
administrative patent judge or the Board. Although not pro- 
posed in the Notice of Proposed Rulemaking, the last sentence 
of § i1.618(a), which states that a party may be permitted to 
file a corrected paper under such conditions as may be deemed 
appropriate by an administrative patent judge, is revised to also 
allow the Board to set such conditions. 

One comment suggested an amendment to § 1.622(a) to 
clarify that the inventors named in the preliminary statement 
do not have to be all of the inventors named in the S$ case 
in interference, citing Larson v. Johenning, 17 US 1610 
(Bd. Pat. App. & Int. 1990). The comment alternatively ~ 4 
gested dropping preliminary statements altogether on 
ee a edadaseremap adeno, 
These suggestions are outside the scope of the present rulem- 
aking and are not being adopted. 

Section 1.625(a) is revised, ted Sates by deleting “the 
invention was made in the United States or abroad and” as 


surplusage. 
Section 1.626 is revised, as proposed, by revising “earlier 
es cae ae “earlier 


* The same change is made in §§ 1.630, 

1 ro 1 Sn 33), 1 1 637eX IX), 1.637(e)(1)(viii), 
1 637(e\(2\ vii) and 1.637(h)(4). 

Section 1.628(a) is revised, as to change “ends of 


justice” to “interest of justice” to be consistent with the language 
used in §§ 1.628(a) and 1.687(c), since a single standard is 
intended. The “interest of justice” requirement will be applied 
only to corrected preliminary statements that are filed on or 
after the due date for serving preliminary statements. Where 
the moving party has not yet seen the t’s statement, 
an opponent normally will not be prejudiced by the filing 
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of a corrected statement. One comment raised the following 
question: 


What is the standard if the motion is filed before the 
time set by the APJ for service of preliminary motions [sic, 
statements]? If, as implied by the comments, amendments 
prior to that date can be made freely, why not simply provide 
that the preli statements (if they are to be retained at 
all) are to be and served on the date set by the APJ 
pursuant to 37 CFR 1.628(a)? Particularly where it is obvious 
Se ee ee ee ee 
all of the parties’ work preparing and the PTO’s work in 
processing the original preliminary statement is wasted effort 
anyway. 


(Original emphasis; footnote omitted.) The standard for a 
motion to amend that is filed before service of preliminary 
statements is that it be accompanied by an affidavit stating 
when the error occurred and be filed “as soon as 
after discovery of the error.” The suggestion that preli 
a amet or, Sorkawn heen A es erent ad mmm 
tive patent judge pursuant to 37 CFR 1.628(a) is not understood, 
since that rule does not provide for setting such a date. Instead, 
the provisions relating to filing and serving preliminary state- 
ments appear in §§ 1.621(a) and 1.631, respectively. To the 
extent the comment is suggesting that these provisions be 
revised, the suggestion is outside the scope of the present 
SS eis 

in the Notice of Proposed Rulemaking, para- 
graphs (a, (6X1) and (of § 1.629 ar revised to make each 
consistent with the amendment of the definition of “effective 
filing date” in § 1.601(g). One comment suggested that in § 
1. 62%a), second sentence, the comma between “statement” and 
“as,” which was proposed to be removed, be retained for clarity. 
As the comma is retained. 

The first sentence of § 1.631(a) is revised by removing “by 
the examiner-in-chief” (first occurrence) as superfluous. The 
Notice of Proposed Rulemaking incorrectly proposed to remove 
the second occurrence of this phrase. Thus revised and with 
the remaining occurrences of “examiner-in-chief” c to 
“administrative patent judge,” the first sentence of § 1.631(a), 
ee ee ee “Unless 
otherwise ordered by an administrative patent judge, concur- 
rently with entry of a decision on preliminary motions filed 
reg | 1.633, mh apn ght ty 1 pope 
shall be opened to inspection by the senior party and 
junior party who filed a preliminary statement.” (The 
language set forth in the Notice of Proposed Rulemaking inad- 
vertently omitted the phrase, “concurrently with entry of a 
decision on preliminary motions filed under § 1.633,” which 
appears in the current rule and was not proposed to be removed.) 
In order to make it clear that the phrase “concurrently with 


phrase, the second 

of § 1.631(a) as revised reads as follows: “ 
ordered by an administrative patent judge, concurrently with 
entry of a decision on preliminary motions filed under § 1.633 
any preliminary statement filed under § 1.621(a) shall be opened 
to inspection by the senior party and any junior party who filed 
a preliminary statenent.” 

Section 1.632 is revised, as proposed, to more precisely state 
that a notice of intent to argue abandonment, suppression or 
concealment must be filed “within ten days after,” rather than 
“within ten days of,” the close of the testimony-in-chief of the 
opponent. One comment suggested that § 1.632 be further 
revised to (1) state what happens next and (2) provide a period 
for shifting the burden of proof. The suggestion is outside the 
scope of the present rulemaking, and is not being 

Several comments were received with respect to 1.633 
in general. Two of the comments noted that § 1.642, which 
presumably was intended to allow an administrative patent 
ag thee enh ate rt has also been used 

to “request” addition of an application or patent of an already 
involved party, citing Theeuwes v. Bogentoft, 2 USPQ2d 1378 
(Comm’r Pat. 1986). The two comments suggested that § 1.633 
tion of an aplication oF patent of partyin ode to mak 
tion of an it of a party in order to make it 
clear that ry amiede O'es preliminary motions apply. Two 
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suggested amending §§ 1.633 and 1.637(h) to 
authorize a motion to add a claim to a party’s application or 
ye eee pigs nee ae ap penne 
designated as not corresponding to the count, thereby removing 
what is alleged to be one of the major drawbacks of the current 
rules. Still another comment suggested that in order to avoid 
the inefficiencies that result when prior art surfaces for the first 
time in a motion under § 1.633(a), which may render moot 
other preliminary motions, the parties should be required to 
file and serve all relevant prior art of which they are aware 
prior to the preliminary motion period. While some of the 
suggestions have merit, all are outside the scope of the present 
men <8 om oe Sang ores. 

As proposed in the Notice of Proposed Rulemaking, para- 
eS See ee cares mae. The first is 
to specify that a claim shall be construed in light of the specifica- 
Senet Sean ecg neem accom. The amend- 
ment c an ambiguity in PTO interference practice. 
Previously, the Federal Circuit had in’ § 1.633 to require 
an ambiguous claim to be i as of the patent 
from which it was copied. In re .2d 854, 856, 24 
USPQ2d 1142, 1144 (Fed. Cir. 1 While this intesprotation 
was a possible in of previous § 1.633, PTO had 
intended that a copied claim be interpreted in light of the 
specification of the application or patent in which it appears. 
The rule, as will make ex apes pene na a 
the same. A claim that has been toa application 
for any purpose, NEES SEND CA HPA, will be 
given the broadest reasonable interpretation consistent with the 
disclosure of the application to which it is added, as are claims 
which are added during ex parte tion. As explained In 
ag 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 
1989): 


[dJuring patent examination the pending claims must be 
interpreted as broadly as their terms reasonably allow. When 
the applicant states the meaning that the claim terms are 
intended to have, the claims are examined with that meaning, 
in order to achieve a complete exploration of the applicant’s 
invention and its relation to the prior art. See In re Prater, 
415 F.2d 1393, 1404-05, 162 Ame. 541, 550-51 (CCPA 
1969) (before the granted, there is no reason 
to read into the cian the limitations of the specification). 
The reason is simply that during patent prosecution when 
claims can be amended, ambiguities should “¢ 
scope and breadth of language explored, and i ion 

. Burlin Industries, Inc. v. Quigg, $22 F. 2d 1581, 

1583, 3 USPQ2d 1436, 1438 (Fed. Cir. 1987); In re Yama- 

moto, 740 F.2d 1569, 1571, 222 USPQ 934, 936 (Fed. Cir. 
1984). 


If a party believes an opponent’s claim corresponding to the 
count is ambiguous when construed in light of the opponent’s 
disclosure, the party should move under § 1.633(a) for judgment 
oe & oe oe OTe Ce eee ee 

second paragraph Sa 35 U.S.C. 112. In paragraph (a), “by 
reference to the prior art of record” is removed as unnecessary. 
Paragraphs (a)(1) and (a)(2) of § 1.633 are revised se deleting 
some unnecessary language from each paragraph and by chan- 
ging “derivation” to “Derivation” in paragraph (a)(2). One com- 
ment suggested changing “corresponding to a count” in § 
1.633(a) to “designated to correspond to a count” for consis- 
tency with § 1.601(f), as amended. The suggestion is being 


Although not in the Notice of Proposed Rulem- 
ane. § 1.633(a) is also ays by adding a sentence requiring 
that the motion y address each claim alleged to be 
unpatentable. For —_— where a plurality of claims are 
alleged to be unpatentable over prior art, the motion must 
compare each of those claims to the prior art. As a result, a 
party would not be allowed to allege that all of the opponent’s 
claims that correspond to the count are unpatentable simply 
because the opponent’s claim that corresponds exactly to the 
count is anticipated by, or would have been obvious in view 
of, the prior art. At the time an interference is declared, it 
may appear (and the parties may then believe) that all claims 
designated as corresponding to a count are directed to the same 
—— invention. Once additional prior art is discovered in 
the preliminary motion period, however, what was the case 
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when the interference was declared may no longer be the case. 
Hence, a motion under § 1.633(a) alleging unpat- 
entability over the prior art should address each claim believed 
to be unpatentable. In the case where a party has two claims, 
e.g., a genus and a species, if a preliminary motion under § 
1.633(a) is filed by an opponent which argues that only the 
genus is unpatentable, the party will need only respond to the 
argument relative to the genus. Thus, to the extent there ever 
was a perception that all claims designated to correspond to a 
count stand or fall with the “patentability of the count,” the 
rule as adopted attempts to overcome that perception. There 
is no presumption in an interference that because one claim 
designated to correspond to a count is unpatentable over the 
prior art (35 U.S.C. 102(a), (b) and (e)), that all claims are 
unpatentable over the same prior art. On the other hand, in 
deciding priority of invention, all claims designated to corre- 
spond to a count at the time priority is decided will stand or 
fall together on the issue of priority. 

Section 1.633(b), which concerns motions for judgment on 
the ground of no interference-in-fact, was proposed to be 
revised to state that it is possible for claims of opponents 
presented in “means plus function” format to define separate 
patentable inventions even though the claims of the opponents 
contain the same same literal wording. The reason is that the sixth 
paragraph of 35 U.S.C. 112, which is applicable to “means plus 
function” limitations in application claims and patent claims, 
pees epeeny te weep ween the pag 

app a peony eae i ome Nn 

or patent and equivalents thereof. In re Donaldson Co., 
16F. 341189, 9, 29 USPQ 1845 (Fed. Cir. 1994). The proposed 
change has been adopted, but with the proposed term “oppo- 
nents” being replaced by “different parties.” One comment 
suggested that in addition to Donaldson, support for the amend- 
ment can be found in Blackmore v. Hall, 1905 Dec. Comm’r 
Pat. 561 (Comm’r Pat. 1905), and the withdrawn opinion in 
Rion v. Ault, 455 F.2d 570, 172 USPQ 588 (1972) (Rion D, 
modified, 482 F.2d 948 (CCPA 1973) (Rion II), which the 
comment says stand for a proposition even broader than the one 
set forth in the proposed amendment. Inasmuch as Blackmore 
predates the statutory language in question and Rion I was 
withdrawn by the CCPA, the suggestion is not being adopted. 

Paragraph (i) of § 1.633, which in its current form authorizes 
a party who opposes a preliminary motion under § 1.633(a), 
(b) or (g) to file a preliminary motion under § 1.633(c) or (d), 
is revised to additionally authorize a party-patentee to file a 
prelimiaary motion under § 1.633(h) to add to the interference 
an application for reissue of the party’s involved patent. 
Because a reissue can include an amended or new 
debnty tn Aaa cncahenmiadiin ino ntath arene 
(i) as revised gives a patentee an option similar to that afforded 
in the same situation to a -applicant, who can file a prelimi- 
nary motion under § 1.633(c)(2) to amend a claim in, or add 
a claim to, its involved application to be designated as corres- 
ponding to a count. One comment suggested further amending 
§ 1.633(i) to authorize a § 1.633(c)(1) motion in response to 
an opponent’s § 1.633(c)(1) motion. The suggestion, which 
is outside the scope of the present rulemaking, is not being 


One comment suggested that § 1.636, as ape to be 
revised, which requires that a motion under § 1.634 to correct 
inventorship of a patent or application “be diligently filed after 
an error is discovered,” is ultra vires with respect to patents. 
The suggestion is outside the scope of the present rulemaking 
and is not being adopted. The suggestion will be considered 
in a future rulemaking. 

The Notice of a Rulemaking proposed amending 
paragraph (a) of § 1.637 to incorporate the essence of a notice 
of August 10, 1990, published as “Interferences - Preli 
Motions for Judgment,” 1118 Off. Gaz. Pat. Office 19 (Sept. 
11, 1990). Specifically, the Notice of Proposed Rulemaking 

adding the following language at the end of the para- 


If a party files a motion for judgment under § 1.633(a) against 
an opponent based on the ground of unpatentability over 
prior art, and the dates of the cited prior art are such that 
the prior art appears to be applicable to the party, it will be 
presumed, without regard to the dates alleged in the prelimi- 
nary statement of the party, that the cited prior art is appli- 
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cable to the party unless there is included with the motion 
an explanation, and evidence if appropriate, as to why the 
prior art does not apply to the party. If the motion fails to 
include a sufficient e: or evidence, the party will 
not be permitted to rely on any such explanation or evidence 
in response to or in any subsequent action in the interference. 


Two comments suggested that the proposed last sentence is 
imprecise in that although it is presumably intended to preclude 
a pasty whece motion an edunaleteative getent jodge bes held 
to include an insufficient explanation or evidence from later 
mgpheasilag: Ge expuanglay er outuan dines ts os 
motion, the sentence is broad enough to be construed as also 
precluding the party from relying on the arguments and evi- 
dence that were offered in the motion. Accordingly, one of the 
comments suggested that ee 
by the following two sentences: “If the administrative patent 
judge holds that the motion fails to include a sufficient explana- 
tion or evidence as to why the cited prior art is not applicable 
to the party, the party will not be permitted to supplement any 
such explanation or evidence in any subsequent action in the 
interference. However, the party is not precluded from subse- 
quently arguing that the administrative patent judge’s decision 
was incorrect.” The substance of the ap Ceagaaiteal > tdiiores 
to be correct, but the suggested language will not be adopted. 
Instead, § 1.637(a) is revised to read: 


A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Each 
motion shall include a statement of the precise relief 

d, a statement of the material facts in support of the 


files a motion for judgment under § 1.633(a) against an 
opponent based on the ground of ity over prior 
art, and the dates of the cited prior art are such that the prior 
art appears to be applicable to the party, is will bo presumed, 
without regard to the dates alleged in the preliminary state 

ment of the party, that the cited prior art is applicable to the 
party unless there is included with the motion an explanation, 
and evidence if appropriate, as to why the prior art does not 
apply to the party. 


Rather than specify a particular sanction for failure of a party 
to comply with § 1.637(a), as adopted, it is more 
to rely on ay age ener meta Si med 
who fails to timely include the explanation and/ 


and/or evidence ted at a future time be as 
untimely. See § 1.618(a). Papers which are returned are not 
considered part of the record. 


Section 1.637(a) was proposed to be revised to state that 
the statement of material facts be “preferably in numbered 
.” One comment suggested that numbered para- 

graphs be a requirement, because it would make matters easier 
for opponents as well as administrative patent judges. The 


can easily be “admitted” or “denied.” The use of numbered 
should make the decision-making process of the 
administrative patent judge easier. 

Another comment suggested that § 1.637(a) be revised to 
require that motions, oppositions and replies be numbered 
sequentially, so that party X’s opposition No. | will be its 
opposition to party Y’s motion No. 1, etc. The suggestion, 
while having considerable merit, is outside the scope of the 
present rulemaking, and is not being The su ~~" 
will be made the subject of a future rulemaking 
eer arene 
tendency for parties to use “long” titles, e.g., PARTY SMITH’ 
PRELIMINARY MOTION FOR DECLARATION 
PARTY OPPONENT RAYMOND’S CLAIMS TO BE 
UNPATENTABLE UNDER 37 CFR § 1.633(a). The opponent 
then responds with an ition styled PARTY RAYMOND’S 
OPPOSITION TO PARTY SMITH’S PRELIMINARY 


MOTION FOR DECLARATION OF PARTY OPPONENT 
RAYMOND’S CLAIMS UNPATENTABLE UNDER 37 CFR 
§ 1.633(a). om then tends to be PARTY SMITH’S 
REPLY 


PARTY RAYMOND’S OPPOSITION TO 
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PARTY SMITH’S PRELIMINARY MOTION FOR DECLA- 
RATION OF PARTY OPPONENT RAYMOND’S CLAIMS 
UNPATENTABLE UNDER 37 CFR § 1.633(a). It should be 
apparent that the styling of the paper loses its significance. 
Accordingly, pending a further rulemaking effort parties in 
interference can simplify matters by voluntarily adopting the 
essence of the suggestion by replacing the styling of the three 
papers identified above with the following: (1) SMITH’S PRE- 
LIMINARY MOTION NO. 1; (2) RAYMOND’S OPPOSI- 
TION NO. 1; and (3) SMITH’S REPLY NO. |. If numerous 
motions are filed, then sequential numbers can be used. In a 
two-party interference, if the parties can agree, one can use 
numbers and the other letters. In any event, it would be of 
considerable help to the Board if the style of a paper does not 
exceed a single line. 

As proposed in the Notice of Proposed Rulemaking, § 
1.637(a) is also revised by changing “Every” in the second 
sentence to “Each.” 

Section 1.637(c)(1) sets forth the requirements for a prelimi- 
nary motion to add or substitute a proposed count. The Notice 
of Rulemaking proposed amending 
po ime (I) to require a moving party to show 

ry count is patentable over the prior art; and 
( Yr 


that a proposed substitute count need only be 
Sune bonnet dhahebeinte cane cunapaenses 
to remain in the interference, since a proposed substitute count 
need not be patentably distinct from the count it is to replace. 
Several comments opposed amending § 1.637(c\(1\v) to 
require a party to show that a proposed new count is 
over the prior art, stating, inter alia, that the date of a count 
for purposes of what is available as prior art is 
not clear. The statements in the comment are well taken for 
the reasons given above in the discussion of § 1.601(f). Accord- 
Te ee ae 
pratt nan tang ph wine Ae a proposed new count 
over the prior art is wi! Paragraph (c)(1)(v) is revised 
only to require that a proposed substitute count must be shown 
to be patentably distinct from the other counts proposed to 
Se ae 
in the Notice of Proposed Rulemaking, § 
LLGSOK DC) is revised to clarify thay preliminary motion 
under § 1.633(c)(1) need not be accompanied by a preliminary 
motion for benefit under § 1.633(f) unless the moving party 
seeks benefit with respect to the proposed count 
In order to eliminate the need for an opponent to respond 
to a § 1.633(c)(1) motion with a preli i motion under § 
1.633(f) c benefit, which has the effect of delaying a 
decision on the § 1.633(c)(1) motion, the Notice of 
Rulemaking also amending § 1.637 by adding a new 
paragraph (c)(1)(vii) reading as follows: 


If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled 
to benefit of the earlier filed 


to be entitled to the benefit of the earlier filed application 
with respect to the proposed count. 


One comment suggested clarifying the first sentence by 
inserting “and if the movant desires a holding that its opponent 
yA apa ee ees oat Bly hn hen J 

filed application for rs a count” after “interference.” 

The same chan suggested for proposed new §§ 
1.637(e)(1)(ix) and 1 63 (eXOKwviii), which are identical to § 
1.637(c)(1)(vii). The suggestion is not being adopted. The rule, 

as amended, states that a moving party must take a positive 
pot ma if it believes an opponent is not entitled to benefit for 
a new count. Failure to take the positive action creates a pre- 
sumption. The rule, as amended, also states the uences 
of not taking a positive action. Taking the positive action is the 
manner to procedurally attempt to overcome the presumption. 
Hence, the suggested “clarification” is not necessary. 

As proposed, minor housekeeping amendments are made to 
§§ 1.637(c)(2)ii) and (iii) for clarification, and §§ 
1.637(c)(2)iv) and 1.637(c)\(3)(iii), which relate to § 1.633(f) 
motions for benefit, are removed and reserved as unnecessary, 
since motions under § 1.633(c)(2) and (3) do not affect the 
count. Section 1.637(c)(3)(ii), which applies to motions under 








1182 TMOG 312 OFFICIAL GAZETTE JANUARY 2, 1996 
(98) 
§ 1.633(c)(3) to a claim as corresponding to acount, The statement in the comment is justified. The rule as 


is revised to have c compared to claims, as is the case 
Aarts which apie 1 motos filed under § 
c)(4) to ac as not to a count. 

The amendment Rg ee ee 
Section 1.637(c)(4)(ii) was proposed to be revised to require 
that a party moving to a claim as not corresponding 
to a count must show that the claim could not serve as the 
basis for a preliminary motion under § 1.633(c)(1) to add a 
new count. As proposed to be, the rule precludes a party from 
moving to designate one of its claims as not corresponding to 
the count where an opponent’s disclosure would support a 


similar claim. The <onee 2 On Segy sees 
file a § 1.633(c\(1) ne oe proposing a claim to 
be added to the opponent s application and suggesting that the 


seeaaaheaeanidnanentcaiadeanatttadidaman 
as corresponding to pnt cr enter pe ny er paper gw 
that the proposed amendment would unduly burden a party by 
requiring it to propose claims to be added to an opponent’s 
whereas under the current rule the opponent, who 
has the option to such a count and add such a claim 
in a motion under § 1.633(c)(1), runs the risk of interference 
fe pe pe ey ap le 
la the comment notes that the of the 
proposed requirement would be to require a party to prevent 
eS eee ee 
ll taken. Accordingly, the 
seni io-aameed ih LEN i Gee cannes eaten te 
SS Se 
in the Notice of Rulemaking, § 
LOSHON ), which authorizes a party to file a motion for benefit 
together with a motion under § 1.633(d), is removed and 
reserved as unnecessary. Motions filed under § 1.633(d) do 
not affect the count. Sections 1.637(e)(1)(viii) and (e(2)(vii) 
are revised to make it clear that a preliminary motion under §§ 
1.633(e)(1) or (e)(2) need not be accompanied by a preliminary 
motion for benefit under § 1.633(f) unless the moving party 
seeks benefit with to the proposed count. As 
§§ 1.637(e)(1)(ix) and COX) are added ing that 
where a party is accorded the benefit of the filing date of 
an earlier filed application in the notice of declaration of the 
interference, that party is presumed to be entitled to the benefit 
SERS CR a Ee GE Se Gee 


pe 1.637(f)(2) is revised, as proposed, by changing 
“abroad” to “in a foreign country” and removing both occur- 
rences of “filed as superfluous. 

Zoe Naeve 6 SianaS Sareea getioans on aenant § 
1.637(h) by adding a sentence stating that “[a] patentee may 
not move under § 1.633(h) to add a reissue application that 
includes new or amended claims to be designated as not corres- 
ponding to a count.” The purpose of the proposal was to make 
clear that a preliminary motion to add a reissue application 
that includes a new or amended claim to be designated as not 
ENS > 2 onan SE De ren Ge coe enneens a 

preliminary motion proposing to amend a claim in, or add a 
con aiden th, an taped aaatinetientn'on Daslemenel an 008 
corresponding to the count, i.e., the preliminary motion will 
be dismissed. See L Esperance v. Nishimoto, 18 USPQ2d 1534, 
1537 (Bd. Pat. App. & Int. 1991) (interference rules do not 
authorize a motion by party-applicant to amend or add a claim 
to be designated as not to the count). Several 
comments were received in opposition to this proposal, one of 
which stated: 


As a this would prevent moving to add any 

to an interference if even a single claim 

of Gun Gees was independently patentable, i.e., properly 

not subject to the interference, even if some or most of the 

other claims were the same as, or patentably indistinct from, 
claims already subject to the interference. 


It is not seen why patent owners should be deprived of 

peg pel mt gh pg Ae 

with appropriate claims to inventions 

disclosed in their . Simply to meet a new inter- 

ference rule that appears to be solely for adminis- 
trative convenience for the interference proceeding. 


to be revised would unfairly pameapoganate Sener 
claims are all held to be the interference 
(e.g., under 35 U.S.C. 112, i 
desctipion suppor) trom adding ree ication that con- 
tains new or amended claims to i as corresponding 
to a count simply because the reissue application also 
to include a new or amended claim to be designated as not 
corresponding to a count. Accordingly, the proposed amend- 
ant Spee a) Sens eee 

As proposed in the Notice of Proposed Rulemaking, § 
1.638(b) is revised by changing “a reply” to “any reply.” 

One comment suggested amending § 1.638(a) to take into 
account that an ition may be based on material facts that 
are not set forth in the motion, by changing “(2) include an 
argument why the relief requested in the motion should be 
denied” to “(2) set forth in numbered any material 
facts in support of the opposition not set forth in the motion 
and include an why the relief requested in the motion 
should be den’ +d.” A similar amendment was suggested for 
paragraph (b) as to replies. The suggestions, which are outside 
the scope of the present rulemaking, are not being adopted. 
The suggestions would appear to have considerable merit and 
will be made the subject of a future rulemaking effort. 

Paragraph (a) of § 1.639, which currently requires that a 
motion, opposition or reply be by the evidence 
on which a party intends to rely in support of or in opposition 
to a motion, is revised as proposed in the Notice of 
Rulemaking to be consistent with paragraphs (c) through (g), 
which permit some types of evidence to be filed after filing of 
the motion, opposition or reply. In addition, paragraph (d)(1) 
is revised, as proposed, by changing “call” to “use.” 

One comment expressed concern about § 1.639(a) to the 
extent it is construed as requiring that all available evidence 
in support of a motion, opposition or reply must be filed and 
served with the motion, opposition or reply, which is presumed 
to be a reference to the construction given § 1.639 in Irikura 
4 seam, 18 USPQ2d 1362, 1368 (Bd. Pat. App. & Int. 
1990): 


A good faith effort must be made to submit evidence to 
support a preliminary motion or opposition when the evi- 
dence is available. Orikasa v. Oonishi, [10 USPQ2d 1996, 
2000 n.12 (Comm’r Pat. 1989)]. Note the commentary 
[Patent Interference Proceedings; Final Rule,] 49 F.R. 
[48416], at 48442 (Dec. 12, 1984), 1050 O.G. [385], at 411 
(Jan. 29, 1985]), [corrections] 50 F.R. 23122 (May 31, 1985), 
1059 O.G. 27 (Oct. 22, 1985). 


See also Okada v. Hitotsumachi, 16 USPQ2d 1789, 1790 
(Comm’r Pat. 1990). Specifically, the comment notes that: 


[t]o op oe testimony beyond the evidence filed with the 
motion, has been likened to “two bites of the apple”. I think 
there is a misunderstanding here, it is not two bites. 


For example, a motion for summary judgment that is denied, 
[sic] does not preclude the party from proving his case at trial 
with additional evidence. Two bites comes if, after decision 
on motion, a party tries to brin a second motion with additional 
evidence or argument, or * trial and judgment, the loser 
wants to introduce more evidence that was available all along. 
I see nothing wrong with an interference party 
prior art and i 
matter of the count is obvious. That’s a sort of motion for 
summary judgment on the issne. If the APJ does not perceive 
the obviousness to be apparent, he or she should invite the 
parties to present additional testimony on obviousness during 
the testimony time, not block it. Obviously, the same reasoning 
would apply to enablement, operability, same patentable inven- 
tion, etc. 


(Original emphasis.) The suggestion that the rules be revised 
to permit a party to later submit evidence that it could have 
submitted in support of or in opposition to a preliminary motion 
is declined for the reasons given in Hanagan v. Kimura, 16 
USPQ2d 1791, 1793 (Comm’r Pat. 1990) (“the new interference 
rules were not intended to permit routine requests to take testi- 
mony in lieu of presenting timely affidavits and other available 
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proof of material [facts] with the motion”). See also Staehelin 
v. Secher, 24 USPQ2d 1513, 1515 n.3 (Bd. Pat. App. & Int. 


1992). 
Another comment suggested amending the rules to permit 
the filing of a motion for “summary judgment” shortly (e.g., 
within two months) after the interference is declared on a matter 
that may be dispositive of the interference, such as the absence 
of an interference-in-fact, unpatentability of all of the parties’ 
claims that correspond to the count or unpatentability of all 
of the opponent’s claims that to the count, with 
testimony being restricted to affidavits and counter-affidavits. 
Compare Fed. R. Civ. P. 56. The comment continues that if 
the motion is denied by the administrative patent judge, there 
would be no right of appeal; if the motion is granted, the 
opponent could appeal to a three-member panel of the board 
and, if the panel concurs with the decision of the administrative 
patent judge, the opponent could seek judicial review. To the 
extent the suggestion is seeking a rule authorizing motions for 
summary judgment like those provided for in Fed. R. Civ. P 
56, dam merrier + ech See 
and is therefore not being adopted. In a future rulemaking 
effort, PTO will consider whether there is an advantage to be 
gained by some form of “summary judgment” motion. 

The Notice of Proposed Rulemaking proposed to amend § 
1.640(b) in several respects. First, it was proposed to add a 
first sentence providing that “[uJnless an administrative patent 
= ze or the Board is of the opinion that a decision on a 

motion would materially advance the resolution of 
So denationme, decision on a preliminary motion shall be 
deferred to final hearing.” One comment indicated that 
requiring deferral of am, eo motions may adversely 
affect settlement of interferences: 


Under the current procedure, where most motions are 
initially decided, if a party is faced with a particular decision 
on a non-dispositive motion, that decision may affect the 
party’s willingness to settle with the opposing party, even 

i wry Teena en teeth i cay: Se 
For example, if a party has proposed a new count that better 
fits its proofs and the motion ing the new count is 
Ne eee 
(e.g., in exchange for a license) rather than try to prove 
invention of the original count for which its proofs are not 
as good, even knowing that there is a chance that the proposed 
count may be adopted at final hearing. Similarly, a party 
pyaar care a oy Na 
to the count may be willing to settle on 
Guat basi even though it may lose certain other claims. 
To the extent that early decisions on preliminary motions 
motivate settlement in that way, the proposed amendments 
will decrease the settlement rate of interferences, adding to 
the workload of the Board and of practitioners. 


While the comment can be correct in some interferences, it 
may not be true in other interferences. In those interferences 
where decision on a preliminary motion is likely to lead to 
ee 
judge and discuss the matter administrative patent judge 
will then be in a position to make an informed decision on an 
ini that an earlier decision on a preliminary motion would 
material advance the resolution of the interference.” Amending 
= as proposed, will advance resolution of interferences 
where settlement is not likely, while at the same time giving 
the parties a means by which to inform the administrative patent 
judge that a decision on a particular motion would assist the 
settlement process. 

One comment suggested that the proposed language could 
be clarified by changing “a decision” (first occurrence) to “an 
earlier decision” so that the sentence reads: “Unless an adminis- 
trative patent judge or the Board is of the opinion that an earlier 
decision on a preliminary motion would materially advance 
the resolution of the interference, decision on a preliminary 
motion shall be deferred to final hearing.” The suggestion is 
being adopted. 

Another comment stated that the second sentence of § 
1.640(b) as proposed to be revised (“Motions otherwise will 
be decided by an administrative patent judge.”) is somewhat 
confusing and asks whether it is intended to mean that if the 
administrative patent judge decides not to defer a motion to 
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final hearing, the administrative patent judge will then decide 
the motion. Any possible ambiguity is avoided by changing 
“otherwise” to “not deferred to final hearing.” 

Although not proposed in the Notice of Rulem- 
aking, the sentence in § 1.640(b) which currently reads “[aJn 
administrative patent judge may consult with an examiner in 
deciding motions involving a question of patentability” is 
changed to “[ajn administrative patent judge may consult with 
an examiner in deciding motions” to avoid any uncertainty 
that the administrative eee is free to consult with an 


= 7 a 
§ 1.640(b) as proposed to be revised (“An administrative patent 
judge may take up motions for decision in any order and may 
grant or deny any motion or take such other action which will 
secure the just, speedy, and inexpensive determination of the 
interference.”) be changed to read as follows to make it clear 
that the goal of ensuring a just, speedy, and inexpensive determi- 
nation of the interference applies to the choice of order of 
deciding motions: “An administrative patent judge may take 
up motions for decision in any order, may grant or deny any 
motion, and may take such other action which will secure the 
just, speedy, and inexpensive determination of the interfer- 
ence.” The suggestion is being adopted. The rule is also revised 
to make absolutely clear that, among other things, an adminis- 
trative patent judge may dismiss a motion, e.g., when a motion 
does not comply with a rule. The addition of the possibility of 
“dismissing” a motion augments the sanction available under 
§ 1.618(a)" i.e., return of a paper. 

One comment suggested adding a provision to § 1.640(b) 
specifically recognizing the authority of the administrative 
patent judge, for the purpose of promoting the just, speedy and 
inexpensive resolution of the interference, “to schedule a final 
hearing on deferred preliminary motions prior to the time of 
testimony on priority, etc. See also § 1.654(a).” The suggestion, 
which is outside the scope of the present rulemaking, is not 
being adopted. The suggestion will be considered in a future 
ee er pe a 

rules should be SS SS 
ptt joe othe Board fom ordering a “final” hearing on 

a particular issue. Whether such a “final hearing” is ordered 
is within the sound discretion of the administrative patent judge 
or the Board. 

As proposed in the Notice of Proposed Rulemaking, § 
1.640(b) is also revised to state that “[a] matter raised by a 
party in support of, or in opposition to, a motion that is deferred 
to final hearing will not be entitled to consideration at final 
hearing unless the matter is raised in the party’s brief at final 
hearing.” One comment questioned whether it will be sufficient 
to simply incorporate the deferred motion and reply into the 
brief. The answer is no. With the exception of a motion to 
suppress, which may be filed as a paper together with 
& partys bref 1.656(n), and papers properly belatedly filed 

after the brief has been filed, the brief must satisfy the require- 
ments of § 1.656(b) with respect to all issues to be decided at 
final hearing, including the requirement for a statement of 
the issue (§ 1.656(b)(4)), a statement of the relevant facts (§ 
1.656(b)(5)), and an argument (§ 1.656(b)(6)). It will be noted 
at this point, that the Board generally discourages the practice 
of incorporating an in one paper into a second paper. 
The reason is that the argument in the first paper can easily 
be overlooked in considering the second paper, i.e., when an 
administrative patent judge studies a motion, opposition, or 
reply at home only to find that the “incorporated paper” is not 


a 

As proposed in the Notice of Rulemaking, § 
1.640(b) is revised to state that “[i}f the administrative patent 
judge determines that the interference shall proceed to final 
hearing on the issue of priority or derivation, a time shall be 
set for each party to file a paper identifying any decisions on 
motions or on matters raised sua sponte by the administrative 
patent judge that the party wishes to have reviewed at final 
hearing as well as identifying any deferred motions that the 
party wishes to have considered at final hearing.” One comment 
questioned why the statement of raatters to be reviewed at final 

is limited to final hearings on “priority or derivation.” 
The reason is that final hearings on priority and/or derivation are 
the only types of final hearing that will be scheduled pursuant to 
§ 1.640(b). Final hearings that are requested in response to 
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show cause orders under § 1.640(d) are set pursuant to § 
1.640(e), which, as amended likewise requires statements iden- 
tifying the matters to be reviewed at final hearing. 

Section 1.640(b) was also proposed to be revised by adding 
as the last sentence: “Any evidence that a party wishes to have 
considered with respect to the decisions and motions identified 
by the party or by an opponent for consideration or review at 
final hearing, including any affidavit filed by the party under 
§ 1.608 or 1.639(b), shall be served on the opponent during 
the testimony-in-chief period of the party.” In order to be 
consistent with the terminology in the preceding sentence of 
§ 1.640(b), the phrase “decisions and motions” in the 
last sentence is replaced by “decisions and deferred motions.” 
Furthermore, the last sentence, as has been worded 
to takes into account the retention and amendment of § 1.671(e) 
to permit a party to file a notice of intent to rely on affidavits, 
patents and printed publications previously submitted under § 
1.639(b). Accordingly, the last sentence, as adopted, reads: 
“Any evidence that a party wishes to have considered with 
respect to the decisions and deferred motions identified by the 
party or by an opponent for consideration or review at final 
hearing shall be filed or, if appropriate, noticed under § 1.671(e) 
during the testimony-in-chief period of the party.” 

As proposed in the Notice of Proposed Rulemaking, the last 
sentence of § 1.640(b)(1) (“After the time expires for filing 
any amendment and supplemental preliminary statement, the 
examiner-in-chief will, if necessary, redeclare the interfer- 
ence.”) is changed to read: “At an appropriate time in the 
interference, and when necessary, an order will be entered 
redeclaring the interference.” One comment requested clarifica- 
tion of the meaning of “when necessary” and suggested that 
redeclaration should be required when the order of parties is 
changed but the count remains the same, in order to make it 
clear who is junior and who is senior. The suggestion, which 
included no specific language for its implementation and is 
outside the scope of the present rulemaking, is not being 
adopted. It will be considered in a future rulemaking effort. 

Section 1.640(b)(2), which currently states that a preliminary 
motion filed after a decision is entered on preliminary motions 
under § 1.633 will not be considered except as provided by § 
1.655(b), is revised to state that a preliminary motion filed 
after the time expires for filing preliminary motions will not 
be considered except as provided by § 1.645(b) by changing 
“1.655(b)” to “1.645(b).” Section 1.645(b) relates to consider- 
ation of belatedly filed papers in general. 

The Notice of Proposed Rulemaking proposed to amend § 
1.640(c), which currently requires an administrative patent 
judge or the Board to specifically authorize an opposition to 
a request for reconsideration of a decision by an administrative 
patent judge, to authorize an opponent to file an opposition, 
thereby saving the administrative patent judge or the Board the 
time it would otherwise take to determine whether to authorize 
an opposition. An opposition is normally required before the 
Board will modify the decision of an administrative patent 
judge. One comment suggested that because the Board fre- 
quently dismisses or denies requests for reconsideration without 
requesting an opposition, the proposed amendment will have 
the effect of unnecessarily increasing costs by encouraging 
the filing of oppositions that the Board may frequently find 
unnecessary to consider. The point is well taken and the pro- 
posal to amend § 1.640(c) to authorize oppositions to be filed 
without leave of the administrative patent judge is therefore 
withdrawn. 

As proposed in the Notice of Proposed Rulemaking, the last 
sentence of § 1.640(c) is removed in order to authorize a single 
individual administrative patent judge to decide a request for 
reconsideration and is also revised to require that a request 
for reconsideration be filed by hand or Express Mail. The 
amendment of the rule should not be construed as limiting the 
authority of the Board, in the discretion of an administrative 
patent judge or the Board, to decide a request for reconsidera- 
tion. 

One comment suggested amending the second sentence of § 
1.640(c) to permit service by next-business-day courier, arguing 
that hand delivery is often i and Express Mail unduly 
difficult. The comment also suggested that paragraph (c) be 
revised to allow reconsideration of a decision on motions, which 
is currently limited to identifying points that have been “misap- 
prehended or overlooked,” on the additional ground that the 
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decision is simply wrong on the merits, noting that decisions on 
reconsideration in several interferences agreed that a decision is 
wrong on the merits but refused to change it on the grounds 
that nothing was overlooked or hended. Both of these 
suggestions are outside the scope of the present rulemaking and 
are not being adopted. However, pending a future rulemaking 
effort, the word “served by hand” in § 1.640(c) and elsewhere 
in the rules should be construed to include service by next- 
business-day courier. In using a next-business-day courier, a 
party is serving the paper by hand, the “hand” being the courier 
service. Hence, service by hand will be construed to include 
service by any commercial courier which performs a service 
essentially equivalent to the Express Mail service provided by 
the U.S. Postal Service. Pending further rulemaking, the date 
of service shall be the date of delivery to the courier. 

Section 1.640(d)(1), which currently states that an order to 
show cause under that section may be based on a decision on 
a motion which is dispositive of the interference against a party 
as to any count, is revised, as proposed in the Notice of Proposed 
Rulemaking, to also include decisions on dispositive matters 
raised sua sponte by an administrative patent judge. 

Section 1.640(e) is revised, as sed, to incorporate the 
substance of the Notice of December 8, 1986, published as 
“Interference Practice: to Order to Show Cause Under 
37 CFR 1.640,” 1074 Off. Gaz. Pat. Office 4 (Jan. 6, 1987), 
1086 Off. Gaz. Pat. Office 282 (Jan. 5, 1988). Specifically, § 
1.640(e), as amended, provides that where the order to show 
cause was issued under § 1.640(d)(1), the party may file a 
paper (i) requesting that final hearing be set to review the 
decision which is the basis for the order and identifying every 
other decision of the administrative patent judge that the party 
wishes to have reviewed by the Board at a final hearing, or 
(ii) fully explaining why judgment should not be entered. Any 
opponent is permitted to file a response to the paper within 20 
days of the date of service of the paper. Where the order was 
issued under § 1.640(d)(1), and the paper includes a request 
for final hearing, the opponent’s response must identify every 
decision of the administrative patent judge that the opponent 
wishes to have reviewed by the Board at a final hearing. Where 
the order was issued under § 1.640(d)(1) and the paper does 
not include a request for final hearing, the opponent’s response 
may include a request for final hearing, which must identify 
every decision of the administrative patent judge that the oppo- 
nent wishes to have reviewed by the Board at a final hearing. 
Where an opponent’s response includes a request for a final 
hearing, the party who filed the paper shall have 14 days from 
the date of service of the opponent’s response in which to file 
a supplemental paper identifying any other decision of the 
administrative patent judge that the party wishes to have 
reviewed by the Board at a final hearing. The paper or the 
response thereto shall be accompanied by a motion (§ 1.635) 
requesting a testimony period if a party wishes to introduce 
any evidence to be considered at final hearing (§ 1.671), such 
as affidavits previously filed under § 1.639(b). A request for 
a testimony period will be construed as including a request for 
final hearing. If the paper contains an explanation of why 
judgment should not be entered in accordance with the order 
and no party has requested a final hearing, the decision that is 
the basis for the order shall be reviewed based on the contents 
of the paper and the response. If the paper fails to show good 
cause, the Board shall enter judgment against the party against 
whom the order issued. 

One comment suggested that in view of the addition 
to § 1.640(b) to create a presumption of deferral of nondisposi- 
tive preliminary motions, a provision should be added allowing 
the parties to request that the Board also consider deferred 
preliminary motions at a § 1.640(e) final hearing. The comment 
has merit and, while not being adopted specifically at this time, 
will be made the subject of future rulemaking. In the interim, 
and consistent with the second sentence of § 1.601, the rules 
should be construed to give the administrative patent judge 
the maximum discretion to determine what issues might be 
considered at any final hearing set as a result of entry of an 
order to show cause. 

One comment suggested that § 1.640(e)(1) be revised to 
automatically authorize the party who filed a paper in response 
to a § 1.640(d) show cause order to file a reply to an opponent’s 
response in order to avoid the need for motions to file such 
replies. The suggestion is outside the scope of the present 
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rulemaking and is not being adopted. Another comment sug- 
gested adding a provision to § 1.640(e) similar to the last 
sentence of proposed § 1.640(b) so that parties can include § 
1.639 preliminary motion proofs in the record for consideration 
at a § 1.640(e) final hearing. The suggestion is being adopted. 
Accordingly, the penultimate sentence of § 1.640(e)(3), as 
adopted, reads: “Any evidence that a party wishes to have 
considered with respect to the decisions and deferred motions 
identified by the party or by an opponent for consideration or 
review at final hearing shall be filed or, if » noticed 
under § 1.671(e) during the testimony period of the party.” 
One comment suggested modifying the first sentence of pro- 
posed § 1.640(e)(4) (“If the paper contains an explanation of 
why judgment should not be entered in accordance with the 


order and no party has requested a final hearing . . . .”) by 
changing “order and” to read “order, and if.” The suggestion 
is being adopted. 


Two comments suggested that interferences can be expedited 
and the costs reduced by amending the rules to formalize the 
procedure of having an administrative patent judge conduct a 
hearing after the filing of motions, oppositions and replies on 
issues that are potentially dispositive of the interference, as has 
been done on an experimental basis in several interferences. 
The comment indicates that such a procedure should reduce 
time and costs, encourage settlements, reduce issues, and help 
parties reach stipulations. The suggestion, which is outside the 
scope of the present rulemaking, is not being adopted. The 
suggestion will be the subject of future rulemaking. In the 
interim, there is nothing in the rules to preclude a party from 
requesting a hearing on a dispositive motion. Whether a hearing 
is conducted is a matter within the discretion of the administra- 
tive patent judge. 

Section 1.641 currently provides that an administrative patent 
judge who becomes aware of a reason why a claim designated 
to correspond to a count may not be patentable should notify 
the parties of the reason and set a time within which each 
party may present its views. After considering the views, the 
administrative patent judge determines how the interference 
shall proceed. The Notice of Proposed Rulemaking proposed 
to amend § 1.641 to state that a party’s views “may include 
argument or appropriate preliminary motions under § 1.633(c), 
(d) or (h), including any supporting evidence.” After the Notice 
of Proposed Rulemaking was published it became apparent that 
the proposed language is ambiguous as to (1) whether evidence 
can be submitted in support of argument as well 2s in support 
of appropriate motions and (2) as to whether a party who 
agrees with the administrative patent judge’s determination of 
unpatentability is entitled to file motions under §§ 1.633(c), 
(d) and (h). These possible ambiguities are avoided by 
amending the rule to state that a party’s views may include 
argument, including any supporting evidence, and in the case 
of the party whose claim may be unpatentable, may also include 
one or more appropriate preliminary motions under § 1.633(c), 
(d) and (h), including any supporting evidence. The Notice of 
Proposed Rulemaking also proposed amending § 1.641 to state 
that “[a]fter considering any timely filed views, including any 
timely filed preliminary motions under § 1.633, the administra- 
tive patent judge shall decide how the interference shall pro- 
ceed.” Inasmuch as the proposed language fails to take into 
account any oppositions and replies for the motions, the rule 
is instead revised to read: “After considering any timely filed 
views, including any timely filed preliminary motions under § 
1.633, oppositions and replies, the administrative patent judge 
shall decide how the interference shall proceed. 

“One comment responded to the proposed amendments of 
§ 1.641 as follows: 


The action taken by an administrative patent judge under 
this rule should be described as, in effect, a section 1.633(a) 
motion by the administrative patent judge. The action should 
point out that any party disagreeing with the administrative 
patent judge should respond in the same fashion as it would 
in opposing a section 1.633(a) motion including the submis- 
sion of all available evidence underrule 1.639. By taking 
action under this rule, an administrative patent judge* 
becomes the (or an) adversary to at least one party in the 
interference and therefore any decision on such a motion by 
an administrative patent judge should be deferred to final 
hearing and the administrative patent judge who took the 
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action should not be a member ofthe panel at final hearing. 
Other possibilities would be to remand the matter to the 
primary examiner for his or her decision as to whether there 
is any merit soanheionn ground of unpatentability. If 
the purported of unpatentability applies to the claims 
of a patent involved in the interference, the primary examiner 
could determine whether the purported ground of unpatent- 
ability is sufficient to institute a reexamination proceeding 
with respect to the patent. If the primary examiner’s decision 
a anes 0 a rae that party or those 
parties would have the burden o' showing that the 
examiner’s decision was incorrect. Another possibility would 
be for the administrative patent judge to merely notice the 
issue and provide the parties with a period of time within 
which to submit a motion under section 1.633(a). If none 
of the parties submits a section 1.633(a) motion and the 
administrative patent judge considers the matter to be of 
sufficient importance, he or she could then remand to the 
attention of the primary examiner for his or her decision as 
previously indicated. 


* Cf. In re Van Geuns, 20 USPQ2d 1291, 1295 (Fed. 
Cir.1991)“{a]s in all ex parte cases, the entity adverse to Van 
Geuns is the PTO Commissioner.” 


The suggestion that § 1.641 be revised to characterize an admin- 
istrative patent judge’s determination that a party’s claim may 
be unpatentable as, in effect, a § 1.633(a) motion is not being 
adopted. Section 1.641, as proposed to be revised by the com- 
ment, could be construed as precluding an opponent who agrees 
with the determination from submitting argument and appro- 
priate motions, including evidence, in support of the determina- 
tion. The suggestion that the administrative patent judge who 
initially made the determination of unpatentability be precluded 
from serving as a member of the reviewing panel at final 
hearing is not adopted. Judges in various courts and judges in 
administrative proceedings routinely issue orders to show cause 
and consider views presented in response to those orders. In 
the case of a dispositive matter which results in the issuance 
of an order to show cause, the party receiving the order to 
show cause knows that in addition to the administrative patent 
judge issuing the order, at least two other administrative patent 
judges will consider the response. Moreover, it should be noted 
that resolving patentability in an interference and in ex parte 
proceedings is not the same. In ex parte examination of a patent 
application, the statute specifically contemplates an administra- 
tive appeal to the Board. 35 U.S.C. 134. In the case of interfer- 
ences, the statute authorizes the Board, in the first instance, to 
make a patentability determination. 35 U.S.C. 135(a). Hence, 
the statute does not require that an administrative patent judge 
issuing an order to show cause not participate in ruling on the 
sufficiency of any response to the order. Efficient administra- 
tion of interferences in PTO dictates that the administrative 
patent judge most likely to be familiar with the record partici- 
pate in evaluating responses to orders to show cause. 

Another comment suggested that a § 1.641 order authorizing 
views be identified in the rule as an order to show cause. The 
suggestion is not being adopted. If, after considering the parties’ 
arguments, motions, oppositions and replies, the administrative 
patent judge concludes that all of the involved claims or one 
or both parties are unpatentable, the administrative patent judge 
may issue an order to show cause pursuant to § 1.640(d)(1) as 
amended, which expressly provides for a show cause order 
based on a decision on a matter raised sua sponte by an adminis- 
trative patent judge. 

Section 1.643(b) is revised, as in the Notice of 
Proposed Rulemaking, for clarification and also to change “ends 
of justice” to “interest of justice” to be consistent with the 
language used in other interference rules, including §§ 1.628(a) 
and 1.687(c). 

As proposed in the Notice of Proposed Rulemaking, § 
1.644(a) is revised by changing “a panel consisting of more 
than one examiner-in-chief”’ to “the Board” and paragraphs 
(a)(1), (b) and (c) are revised by changing both occurrences 
of “panel” to “Board.” 

Section 1.644(a)(2) is revised by removing the statement 
concerning when parties are authorized to file a petition seeking 
to invoke the supervisory authority of the Commissioner. The 
times for filing petitions are set out in § 1.644(b). 
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Section 1.644(b) is revised to provide that a petition seeking 
to invoke the s authority of the Commissioner shall 
not be filed prior to the party’s brief for final hearing. Sections 
1.644(a)(2) tnd ( (b) currently provide that such a petition shall 
not be filed “prior to the decision of the Board awarding judg- 
ment.” Since gation of the “new” rules, 49 FR 48416 
(Dec. 12, 1984), reprinted in 1050 Off. Gaz. Pat. Office 385 
(Jan. 29, 1985), there have been relatively few petitions filed 
in interference cases, particularly petitions seeking to invoke 
supervisory authority. Thus, a result sought to be achieved 
under the “new” rules has been, in fact, achieved, i.e., fewer 
petitions. Under the rules, there should be few. if any, petitions 
to invoke supervisory authority. Section 1.644(a)(1), which 
authorizes important questions to be certified to the Commis- 
sioner, should be sufficient in most cases to resolve questions 
of interpretation of the rules. Section 1.644(a)(2) provides a 
vehicle for rule interpretation in those cases where certification 
is declined by the administrative patent judge and there remains, 
at the time briefs are filed for final hearing, a need to resolve 
the interpretation. The time for filing a petition to invoke super- 
visory authority is believed to be more appropriate before the 
Board enters a final decision, as opposed to after entry of a 
final decision—as required by current practice. Parties should 
not file petitions seeking to invoke supervisory authority in 
cases involving routine interlocutory orders which do not 
involve an interpretation of a rule. As noted in the notice of 
final rule: 


{a] final decision of the Board is reviewable in the U.S. 
Court of Appeals for the Federal Circuit or an appropriate 
U.S. district court. Any reviewing court can review all aspects 
of the decision including patentability, priority, and all rele- 
vant interlocutory orders, such as denials of discovery. 


49 FR 48416, 48418 (Dec. 12, 1984), reprinted in 1050 Off. 
Gaz. Pat. Office 385, 387 (Jan. 29, 1985). 

Section 1.644(b) is also revised, as proposed, by revising it 
to state that a petition under § 1.644({a) shall be considered 
timely if it is filed simultaneously with a proper motion under 
§§ 1.633, 1.634, or 1.635 when granting the motion would 
require waiver of a rule. In other words, a petition under § 
1.644(a)(3) should seek waiver of a rule prospectively rather 
than retroactively. Parties should recognize that waiver of a 
rule is reserved for unusual circumstances. Myers v. Feigelman, 
455 F.2d 596, 601, 172 USPQ 580, 584 (CCPA 1972) es 
of rules on routine basis would defeat the purpose of the rules 
and substantially confuse interference practice). Nevertheless, 
since PTO cannot possibly contemplate all circumstances which 
can arise in interferences at the time a rule is promulgated, 
waiver of a rule may be entirely appropriate in unusual circum- 
stances. By encouraging parties to file a petition when they 
know a rule must be waived, the opponent is put in the best 
position to address the matter and to take whatever action might 
be in the opponent’s interest in the event a petition is granted. 
On the other hand, parties should not expect many petitions to 
be granted which seek to waive the rules. 

The time for responding to a petition under § 1.644(a)(1) or 
(a)(2) is changed from (a) 15 to days (b) to 20 days. The time 
for responding to a petition under § 1.644(a)(3) is changed 
from (a) 15 days to (b) 20 days or the date an opposition is 
due to the accompanying motion, whichever is earlier. The 
change will permit an opponent to file an opposition to the 
motion and the petition on the same day and should eliminate 
different, but related, time periods from running concurrently. 

Section 1.644(b), as proposed, would have authorized the 
petition to be made part of the motion, as does § 1.644(b) in 
its current form. Upon reflection, since the petition is decided 
by one PTO official and the motion by another, it will be more 
efficient for PTO if the petition and motion are filed as separate 

. Additionally, the fact that a petition has been filed is 
less likely to be inadvertently overlooked if the petition and 
motion appear in separate papers. 

In § 1.644(d), the second sentence, as proposed, is removed 
as unnecessary. The Notice of Proposed Rulemaking also pro- 
posed amending this paragraph to provide that the statement 
of facts in a petition preferably should be in numbered para- 
graphs. One comment suggested that numbered paragraphs be 
required, rather than just preferred. The suggestion is being 
adopted. Another comment suggested inserting a comma after 
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“Board” in the second sentence of § 1.644(d), as proposed to 
be revised. The suggestion is being . 

As proposed in the Notice of Rulemaking, § 
1.644(f) is revised to change the “15 days” in which to request 
reconsideration of a decision by the Commissioner to “14 days.” 

In § 1.644(g), the quotation marks around “Express Mail” 
are removed, as 

Section 1.645(b), which i in its current form permits consider- 
ation of a belatedly filed paper only if accompanied by a motion 
under § 1.635 showing sufficient cause (§ 1.645(6)) for the 
belatedness, is revised in several respects, as proposed in the 
Notice of Proposed Rulemaking. First, “sufficient cause” is 
changed to “good cause” in order to provide a single “cause” 
standard throughout the interference rules. Second, paragraph 
(b) is revised to permit consideration of a belatedly filed paper 
if an administrative patent judge or the Board, sua sponte, is 
of the opinion that it would be in the interest of justice to 
consider the paper. An example would be where the delay is 
short (e.g., one day) and there is no prejudice to an opponent 
or where all parties and the Board act as though a paper is 
timely only to discover later that it was not. For purposes of 
sections other than § 1.645, a belatedly filed paper is considered 
“timely filed” if accompanied by a motion under § 1.635 to 
excuse the belatedness, which is granted. 

Section 1.645(d) is revised, as proposed, by deleting “In an 
appropriate circumstance” as superfluous in view of the lan- 
guage “may stay proceedings,” which indicates that the admin- 
istrative patent judge has the discretion to stay an interference. 

Section 1.646 is revised in the manner in the Notice 
of Proposed Rulemaking. Specifically, § 1.646(a)(2) is revised 
by deleting the reference to § 1.684, which is removed. Section 
1.646(c)(1) is revised by inserting “or causing a copy of the 
paper to be handed” after “By handing a copy of the paper” 
to make it clear that the paper need not be personally delivered 
by the party, i.e., that delivery by hand can be effected by a 
commercial courier, for example. When a next-business-day 
commercial courier is used, it should be understood that the 
party normally will deliver the paper to the courier on one day 
and the paper will be delivered to the office of counsel for the 
opponent on the next day. A certificate of service that states 
that the paper is being served “via the following commercial 
courier: [insert name]” is deemed to be a proper service within 
the meaning of § 1.646(c)(1), as amended. Pending further 
rulemaking, the date of service will be considered the date the 
paper is delivered to the courier. 

In § 1.646(c)(4), “mail” (second occurrence)” is changed to 
“first class mail” to make it clear that the service date specified 
in that applies only to first class mail. 

Section 1.646(c)(5) is redesignated as § 1.646(c)(6) and a 
new § 1.646(c)(5) is added which explains that a party may 
serve by Express Mail and that when service is effected by 
Express Mail, the date of service is considered to be the date 
of deposit with the U.S. Postal Service. 

Section 1.646(d) is revised by removing the quotation marks 
around “Express Mail.” 

Section 1.646(e) is revised to state that the due date for 
serving a paper is the same as the due date for filing the paper 
in the Patent and Trademark Office. 

One comment suggested amending § 1.646 to authorize ser- 
vice by next-business-day courier, with the date of service 
being the day the paper is given to the courier. The suggestion 
is not being adopted at this time, but will be considered in 
future rulemaking. In the interim, for the reasons given above, 
service by a next-business-day courier may be regarded as 
service by hand. 

Section 1.651(a)(2) is revised, as proposed, by removing 
“(testimony includes testimony to be taken abroad under § 
1.684)” in order to be consistent with the to remove 
and reserve § 1.684 and by amending §§ 1.651(c)(2) and (c)(3) 
to be consistent with the amendment to the definition of “effec- 
tive filing date” in § 1.601(g). 

The Notice of Proposed Rulemaking proposed further 
amending § 1.651(d) by changing “abroad under § 1.684” to “in 
a foreign country.” One comment noted that the term “foreign 
country” is unduly restrictive in that it does not include a foreign 
place that is not part of a “country” and suggested that the 
phrase “in a place outside the United States” be used instead. 
The suggestion is being adopted. 
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Section 1.653(a) is revised as proposed in the Notice of 
Proposed Rulemaking. First, the references to certain para- 
—_< 1.672 are revised to reflect the redesignation of 

those paragraphs. Second, “of fact” in the clause “agreed state- 

ments of fact under § 1.672(f)” is removed, because 
statements under § 1.672(f), redesignated as § 1.672(h), can 
set forth either (1) how a particular witness would testify if 
called or (2) the facts in the case of one or more of the parties. 
Third, “under § 1.684(c)” is removed in view of the removal 
of § 1.684. Fourth, § 1.653(a) is revised to indicate that in 
addition to the types of testimony already set forth therein, 
testimony includes copies of written interrogatories and answers 
and written requests for admissions and answers, which might 
be obtained where a motion for additional discovery under § 
1.687(c) is granted. 

One comment suggested deleting “transcripts « of interrogato- 
ries, cross interrogatories, and recorded answers” on the ground 
that this language is from § 1.684, which is removed. The 
suggestion is not being adopted, since there may be occasions 
when such testimony would be appropriate and authorized by 
ee 

Another comment suggested amending § 1.653 to provide 
that a party’s record can include copies of videotapes of deposi- 
tions and inter partes tests (in addition to the transcripts of the 
depositions), citing disparate treatment of this matter said to 
be occurring with different administrative patent judges. The 
suggestion, which is outside the scope of the present rule- 
making, is not being . The matter of videotapes and 
other forms of proof will be considered in a future rulemaking 
effort. 

As proposed in the Notice of Proposed Rulemaking, § 
1.653(b) is revised to be consistent with the redesignation of 
certain paragraphs of § 1.672 and to remove the reference to 
§ 1.684(c), which is removed. Section 1.653(b) is also revised 
for clarity, while §§ 1.653(c)(1) and (4) are revised to make 
it clear that the only testimony to be included in a party’s 
record is testimony submitted on behalf of the party. Having 
copies of the same testimony appear in both parties’ records 
unnecessarily encumbers the records and is confusing in that 
a given page of testimony will have different page numbers in 
the different records, with the result that the briefs of the parties 
will refer to different record pages for the same testimony. 

One comment suggested that either § 1.653(b) or § 1.672(h) 
be revised to specify when an “an original agreed statement 
under § 1.672(h)” is to be filed, since the due date for filing 
such a statement is not provided in the current rules. The 
suggestion is outside the scope of the current rulemaking and 
is not being adopted. In the interim, parties should plan on 
filing an agreed statement as soon as practical after it is agreed 
to, but an administrative patent judge shall have discretion to 

the agreed statement at any reasonable time. 

Section 1.653(c)(5), which currently requires that the record 
filed by each party include each notice, official record and 
printed publication relied upon by the party and filed under § 
1.682(a), is removed and reserved, as proposed. The require- 
ment is unnecessary because notices, official records and 
printed publications are in the nature of exhibits under § 
1.653(i), which are submitted with but not included in the 
record. The inclusion of exhibits in the record merely increases 
te CS ee Oa ae ae ee. 

do gaye © Ge Mate 2 vets ace & 
1.653(g) is revised, and §§ 1.653(f) and (h) removed and 
reserved, to eliminate the current distinction between type- 
written and printed records. Specifically, § 1.653(g) is revised 
by changing “8 1/2 x 11 inches (21.8 by 27.9 cm.)” to “21.8 
by 27.9 cm. (8 1/2 x 11 inches)” in order to emphasize the 
metric dimension, by removing the requirement for justified 
margins, by requiring that the records be bound with covers 
at their left edges in such manner as to lie flat when open 
to any page and in one or more volumes of convenient size 
(approximately 100 pages per volume is suggested) and by 
requiring that when there is more than one volume, the numbers 
of the pages contained in each volume must appear at the top 
of the cover for each volume. Section 1.653(i) is revised, as 
proposed, to state that exhibits include documents and things 
identified in affidavits or on the record during the taking of 
oral depositions as well as official records and publications 
submitted pursuant to § 1.682(a). 
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Section 1.654(a) is revised, as proposed, by changing “shall” 
in the second sentence to “may” for clarity and also to reduce 
the time for oral argument by a party from 60 minutes to 30 
minutes. Most hearings require no more than 30 minutes per 
side. A panel hearing oral argument retains discretion to grant 
more time at a hearing. 

The Notice of Proposed Rulemaking proposed amending § 
1.655(a) to state that the standard of review for interlocutory 
orders is “an abuse of discretion” rather than “erroneous or an 
abuse of discretion.” As explained in the Notice of Proposed 
Rulemaking, the recitation of a separate “error” standard is 
believed to be superfluous, because legal error is one of the 
alternative bases for finding an abuse of discretion. Specifically, 
an abuse of discretion may be found when (1) the decision of 
an administrative patent judge is clearly unreasonable, arbitrary 
or fanciful, (2) the decision is based on an erroneous conclusion 
of law, (3) the findings of the administrative patent judge are 
clearly erroneous, or (4) the record contains no evidence upon 
which the administrative —— Pay x rationally could have 
based the decision. Compare, Heat and Control, Inc. v. 
Hester Industries, Inc., 785 F.2d 1017, 1022, 228 USPQ 926, 
930 (Fed. Cir. 1986); Western Electric Co. v. Piezo Technology, 
Inc. v. Quigg, 860 F.2d 428, 430-31, 8 USPQ2d 1853, 1855 
(Fed. Cir. 1988); Abrutyn v. Giovanniello, 15 F.3d 1048, 1050- 
51, 29 USPQ2d 1615, 1617 (Fed. Cir. 1994), all of which 
define the phrase “abuse of discretion.” One comment stated 
that the rule, as proposed to be amended, in effect raises the 
standard of review because “abuse of discretion” includes “clear 
error” but not mere “error.” In view of the above-cited Federal 
Circuit decisions, it is believed that the statement in the com- 
ment is not correct. 

One comment suggested inserting a comma after “correct” 
in the penultimate sentence of § 1.655(a). The suggestion is 


being adopted. | 

Section 1.655(b) is revised to clarify the language concerning 
matters that a party is not entitled to raise for consideration at 
final hearing. Specifically, § 1.655(b), as amended, provides 
that a party shall not be entitled to raise for consideration at 
final hearing any matter which properly could have been raised 
by a motion under § 1.633 or 1.634 unless (1) the matter was 
properly raised in a motion that was timely filed by the party 
under § 1.633 or 1.634 and the motion was denied or deferred 
to final hearing, (2) the matter was properly 
in a timely filed opposition to a motion under § 1.633 or 1.634 
and the motion was granted over the opposition or deferred to 
final hearing, or (3) the party shows good cause why the issue 
was not properly raised by a timely filed motion or opposition. 
It was in the Notice of Proposed Rulemaking to amend 
§ 1.655(b) to state that “[a] change of attorneys during the 
interference g ly does not constitute good cause.” For the 
reasons already given, it has been decided not to adopt the 
proposed amendment to § 1.655(b). 

The Notice of Proposed Rulemaking also proposed to amend 
§ 1.655(b) to create a rebuttable presumption that all claims 
of a party that are designated as corresponding to a count are 
directed to the same patentable invention for the purpose of 
determining a in view of prior art. The Federal 
Circuit had interpreted the former rule to suggest that the pre- 
sumption applied only where a party’s claim 
exactly to a count and was anticipated ior art. In re Van 
Geuns, 988 F.2d 1181, 1185, 26 USPQ2d 1057, 1060 (Fed. 
Cir. 1993). The proposed revised rule would have made it clear 
that the rebuttable presumption applies to all claims that are 
designated as corresponding to the count, regardless of whether 
the count is anticipated by (§ 102) or would have been obvious 
view of (§ 103) the prior art. Specifically, the Notice of Pro- 
posed Rulemaking proposed adding the following sentence: “A 
party who fails to contest, by way of a timely filed preliminary 
motion under § 1.633(c), the designation of a claim as corres- 
ponding to a count may not subsequently argue to an administra- 
oe eee 
of separate patentability of claims designated to correspond to 
the count.” Comments were filed in opposition to the proposed 
amendment. One comment, for example, stated that the pro- 
posed amendment, as well as the accompanying commentary 
in the Notice of Proposed Rulemaking, 


falsely assumes that claims cannot be separately patentable 
merely because they have been designated as corresponding 
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to the count, i.e., merely because the claims are patentably 
indistinct from each other. The falsity of this proposition is 
eS oes ee See 

of designating as corresponding to the count both the 
patentable unpatentable claims of a party. 


Two different comparisons are relevant: a party’s claims 
with other claims of the party and the claims of a party with 
the prior art. The claims may be patentably indistinct from 
each other and, thus, provide no basis for a motion under 
§ 1.633(c)(4), yet be separately patentable over the prior 
art. 


Accordingly, for example, a party should be able to 
respond to a motion for judgment on grounds of unpatent- 
ability over the prior art by arguing that some, but not neces- 
sarily all, of the designated claims are patentable over the 
prior art, even though the party had not previously moved 
to designate the separately patentable claims as not corres- 
ponding to the count. Indeed, it is entirely possible that no 
basis existed for making such a previous motion. The pro- 
posed amended rule, however, forecloses a party from 
responding to an attack on patentability of its claims by 
arguing that some, but not all, of the claims are patentable 
over the prior art. 


(Emphasis in original.) The comment included several illustra- 
tive examples, including the following example said to be from 
an actual interference: 


Tas Saas © Spend 0 0 Set eaten Se 


per se. The applications of both parties contain designated 
claims substantially corresponding to the count as well as 
claims directed to species falling within the count. 


The application of party A contains a designated claim 
directed specifically to a species with [sic; within] the genus 
that possesses ordinary activity for compounds of the claimed 
chan te, @o Le., the species compound is not separately patentable 
over the genus. Thus, the claim to the species is not patentable 
over the count if the count were prior art and is properly 
designated as corresponding to the count. 


Party B, during the motion period, moves for judgment 
eS eae a teen 

art against party B, only against party A. That reference 
discloses a single compound falling squarely within the genus 
of the count * * *, but that is significantly different structur- 
ally from the species claimed in A’s application. Further- 
more, the reference does not indicate that the disclosed 
compound has herbicidal and it is shown in opposi- 
tion to the motion for judgment that the compound, in fact, 
possesses virtually no herbicidal activity. 


Under this set of facts, the compound of the reference 
anticipates party A’s claim that * * * [exactly] 
to the count. Nevertheless, the reference has no si 
with regard to the patentability of the species claim in party 
A’s application. 


In this particular case, the EIC [Examiner-in-Chief] had 
no difficulty in partially granting the motion for judgment 
against party A as to the generic claim, but denying the 
motion as to the species claim. The interference was con- 
tinued with the count unchanged (because the reference was 
not prior art as to party B), with party A ultimately prevailing 
on the issue of priority. Thus, neither party received a generic 
claim, but party A ultimately obtained a species claim that 
was patentably indistinct from the genus of the count. Pre- 
sumably under the new rules, party B would have retained 
all its claims while all of party A’s claims would be found 
unpatentable. 


This case clearly illustrates that a claim that is patentably 
indistinct from the count and from a claim corresponding * 
* * [exactly] to the count (i.e., a claim that cannot be desig- 
nated as not corresponding to the count), nevertheless can 
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be patentable over prior art that renders unpatentable a claim 

corresponding precisely to the count. This case also illustrates 
that failure to file a motion to designate certain claims as 
not corresponding to the count cannot be taken as a conces- 
sion that all of the designated claims are unpatentable merely 
because the count (or a claim corresponding precisely to the 
count) is unpatentable over the prior art. Moreover, this 
situation is not an unusual one. It happens often in chemical 
cases, particularly chemical cases dealing with biologically 
active compounds. 


Another comment questioned when a party that has failed 
to contest the designation of a claim as corresponding to a 
count would ever have occasion to later argue a lack of separate 
patentability. 

The above comments are well taken. Accordingly, the pro- 
posal to amend § 1.655(b) to preclude a party from arguing 
separate patentability or a lack of separate patentability of 
claims over prior art in the absence of a § 1.633(c) motion is 
hereby withdrawn. Instead, the rule is revised to read as follows: 
“A party that fails to contest, by way of a timely filed prelimi- 
nary motion under § 1.633(c), the designation of a claim as 
corresponding to a count, or fails to timely argue the separate 
patentability of a particular claim when the ground for unpat- 
entability is first raised, will not be permitted to later argue 
the separate patentability of that claim with respect to that 
ground.” Thus, a party that fails to timely argue the separate 
patentability of a particular claim when the ground for unpatent- 
ability is first raised will not be permitted to later argue the 
separate patentability of that claim with respect to that ground. 
As noted in the comment, often the first opportunity to address 
patentability is in an opposition to a preliminary motion for 
judgment under § 1.633(a). In addition, inasmuch as a party 
filing a motion under § 1.633(a) must separately address each 
claim alleged to be unpatentable, the opponent will be in a 
position to know how to prepare an opposition, whereas under 
the current rules preparation of an opposition separately 
addressing each claim is not clearly required by the rules. The 
basic idea is that an opponent should have a fair opportunity 
to address the patentability of any of the opponent’s claims 
when a patentability issue is first raised. Patentability can be 
raised, for example, by a preliminary motion under § 1.633(a) 
or sua sponte by an administrative patent judge. However, a 
party is not entitled to wait until the 1 1th hour in an interference 
to belatedly raise for the first time an issue of separate patent- 
— of claims corresponding to a count. 

in the Notice of Proposed Rulemaking, § 
1 6503 is revised by changing “To prevent manifest injustice” 
to “In the interest of justice” to be consistent with the language 
used § in other interference rules. 

Section 1.656 is revised, as proposed, by gnating para- 
graphs (b)(1) through (ONE) a: paragraphs (OV) own (b)(8), 
respectively, and adding new paragraphs (b)(1) and (b)(2) 
requiring the brief to include (1) a statement of interest identi- 
pay pe party represented by the attorney in the interference 

real party in interest if the party named in the caption 
is ot the rel partyin imerest and 2) statement of read 
whether the interference was previously before 
the Boerd for’ hearing and identifying any related appeal 
or interference which is pending before, or which has been 
decided by, the Board, or which is pending before, or which 
has been decided by, the Court of Appeals for the Federal 
Circuit or a district court in a proceeding under 35 U.S.C. 146. 
A related appeal or interference is one which will directly affect 
or be directly affected by or have a bearing on the Board’s 
decision in the pending interference. Appeals are mentioned 
because there have been numerous situations where related 
issues have been present before the Board simultaneously or 
sequentially in an ex parte appeal and an interference and vice 
versa. It was aiso to amend current paragraph (b)(3), 
redesi; as paragraph (b)(5), to specify that statements of 
fact preferably should be presented in numbered paragraphs. 
One comment suggested that numbered paragraphs be required. 
The suggestion is being adopted. 

As explained in the Notice of Proposed Rulemaking, § 
1.656(b)(4), which is redesignated as § 1.656(b)(6), requires 
that the opening brief of the junior party contain the contentions 
of the party with respect to the “issues to be decided,” which 
has been construed to include the matter of whether some of 
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the senior party’s evidence of conception was inadmissible 
hearsay. Suh v. Hoefle, 23 USPQ2d 1321, 1323 (Bd. Pat. App. & 
Int. 1991). As support, the Board in Suh relied on Fi TV. 
Bouzard, 3 USPQ2d 1677 (Bd. Pat. App. & Int. 1987), and 
Moller v. Harding, 214 USPQ 730 (Bd. Pat. Int. 1982). Both 
of these cases concern interferences declared under the “old” 
interference rules (i.e., § 1.201 et seq.), of which § 1.254 
specified that the opening brief of the junior party shall “present 
a full, fair statement of the questions involved, including his 
position with respect to the priority evidence on behalf of other 
parties.” Current § 1.656(b)(4) does not expressly require, and 
was not intended to imply, that the opening brief of the junior 
party must address the evidence of any other party with respect 
to the issue of priority or any other issue. In order to clarify 
that the opening brief of a junior party need not address the 
evidence of the other parties, § 1.656(b)(6), as adopted, is 
revised to require only that the junior party’s opening brief 
contain the contentions of the party “with respect to the issues 
it is raising for consideration at final hearing.” These issues 
would include the junior party’s case-in-chief for priority with 
respect to an opponent or derivation by an as well 
as matters raised in any denied or deferred motions of the junior 
party that are to be reviewed or considered at final 
Where the reply brief of the junior party is believed to include 
a new argument in response to the case-in-chief of the senior 
party as presented in the senior opening brief, the senior 
party may move under § 1.635 for leave to file a reply to the 
junior party’s reply brief. The motion must be accompanied 
by a copy of the senior party’s reply. 

Section 1.656(d) is revised, as proposed, to state that unless 
ordered otherwise by an administrative patent judge, briefs 
shall be double-spaced (except for footnotes, which may be 
single-spaced) and shall comply with the requirements of § 
1.653(g) for records except the requirement for binding. As a 
result, the current distinctions between printed and typewritten 
briefs are eliminated. Recent briefs filed in interference cases 
have been fairly long, e.g., 150 . The parties should make 
every effort to file briefs which, to borrow the words in one 
section of the patent statute, 35 U.S.C. 112, are “full, clear, 
concise, and exact.” Consideration will be given in a future 
rulemaking effort as to whether it might be appropriate to 
require a party to submit both (1) findings of fact and conclu- 
sions of law and (2) a brief, wherein it might be presumed that 
the reader of the brief is familiar with the findings/ 
conclusions. So that members of the bar before the 
Board in interference cases can be apprised of how briefs are 
used at the Board, the following comments are made. Briefs 
serve two purposes. First, briefs enable all three panel members 
to prepare for oral argument. During the time a member prepares 
for oral argument, often there is not time to become fully 
familiar with the record, icularly where the brief is being 
read at a location outside PTO, e.g., home. Second, when an 
opinion is authored by one panel member and reviewed by the 
a the brief serves as a road map during 

the necessarily more thorough and more complete review of 
the record. Whereas there may not be time to “check” the 
record during the preparation phase before oral argument, there 
is time to “check” the record during the opinion writing and 
review period. An effective brief, vith or without proposed 
findings/conclusions, is one which permits the members of the 
Board to accomplish both mentioned above. 
In § 1.656, eS ee ae 
to require an original and four copies (currently an 
original and three copies are required) of each brief, any pro- 
posed findings of fact and conclusions of law, any motion 
under 37 CFR 1.635 to suppress evidence and any opposition 
to a motion to suppress evidence. 

The Notice of Proposed Rulemaking proposed amending the 
third sentence of § 1.656(g) to read as follows: “Any proposed 
findings of fact shall be in numbered | and supported 
by —— references to the record.” One comment suggested 

that “and supported” be changed to “and shall be supported.” 
The suggestion is being adopted. 

Section 1.656(h) is revised, as proposed, to state that a party’s 
failure to challenge the admissibility of the evidence of an 
opponent on a ground that could have been raised in a timely 
objection under §§ 1.672(c), 1.682(c), 1.683(b) or 1.688(b) 
constitutes a waiver of the right to move under § 1.656(h) to 
suppress the evidence on that ground at final hearing. 
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Section 1.656(i) currently provides that if a junior party fails 
to file an opening brief for final hearing, an order may be 
issued by the administrative patent judge es the junior 
eS ee ee should not 

treated as a concession of priority, and further provides that 
bape ey entea aaa eee 
party “fi within a time period set in the order. 
The ant ails to respond” has been misinterpreted by 
some junior pamela 
of any kind to the order to show cause should be sufficient to 


avoid the entry of judgment. Such an ini was not 
intended and, if would effectively nullify § 1.656(i). 
As proposed in the Notice of Proposed Rulemaking, “respond” 


is changed to “show good cause” soaubehebertusabeies 
party’s failure to file a timely opening brief will not be excused 
unless good cause is shown to explain or justify the failure to 
file a brief. The language of the rule will then be consistent 
with the other interference rules concerning orders to show 
cause, e.g., §§ 1.640(c) and 1.652. 

Section 1.657 is revised, as to be consistent with 
the changes to the definition of “effective filing date” in § 
1.601(g). As revised, § 1.657 will also state that in an interfer- 
ence involving an application and a patent where the effective 


Symsek, 988 F.2d 1187, 1190-91, 26 USPQ2d 1031, 1033 (Fed. 
Cir. 1993), as clarified by Bosies v. Benedict, 27 F.3d 539, 
541-42, 30 USPQ2d 1862, 1864 (Fed. Cir. 1994). 

Section 1.658(a) is revised, as to state that when 
the Board enters a decision awarding judgment as to all counts, 
the decision shall be regarded as a final decision for the purpose 
of judicial review (35 U.S.C. 141-44, 146) unless a request for 
reconsideration under paragraph (b) of this section is timely 


Section 1.658(b) is revised, as proposed, by removing the 
phrases “[wJhere reasonably possible” and “such that delivery 
is accomplished” as unnecessary, so that the sentence as revised 
reads as follows: “Service of the Tequest for reconsideration 
shall be by hand or Express Mail.” a en a 
also added that a decision on reconsideration is 
final decision for the of judicial review (35 USC. 
141-44, 146). Section 1.658(b) is further revised, as proposed, 
by changing “reply to a request for ion” to “opposi- 
tion to a request for reconsideration” in order to be consistent 
with the terminology employed in § 1.640(c), which concerns 
requests for reconsideration of decisions on preliminary 
motions. 

One comment suggested amending § 1.658(b) to permit ser- 
vice of requests for reconsideration by next-business-day com- 
mercial courier. The suggestion is not being at this 
time, but will be the subject of a future rulemaking effort. In 
Sonia. na 
tion to be given the phrase “service . 

cecsendaaeiemeliameeatiamachaitamties § 1.660 
has been revised by adding a new paragraph (e) explaining 
that the failure of a party to comply with the notice provisions 
of § 1.660 may result in sanctions under § 1.616 and that 
knowledge by, or notice to, an employee of the Office other than 
an employee of the Board, of the existence of the reexamination, 
application for reissue, protest, or litigation shall not be suffi- 
cient. It was also proposed to provide that the notice contem- 
plated by this section is notice addressed specifically to an 
administrative mere judge or the Board. One comment sug- 
gested that rather than requiring the notice to be “addressed 
specifically to an administrative mee, judge or the Board,” 
the rule require that it be “addressed to the administrative patent 
judge in charge of the interference in which the application or 
patent is involved.” The suggestion is being adopted. 

Section 1.662(a) is revised, as proposed, by changing “filing 
by an applicant or patentee” in the second sentence to “filing 
by a party” to make it clear that a for adverse judgment, 
including a written disclaimer of the invention defined by a 
count, a concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count and abandonment of the contest as to a count, can be 
signed by the party’s attorney or agent of record. For the same 
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reason, in the third sentence of paragraph (a), which concerns Other Considerations: These rules conform with the require- 
of an involved application “by an applicant” is ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
removed and “ is revised to read “application.” Executive Order 12866, and the Reduction Act of 
SR an en eee, Sognpuat, ty 1980, 44 U.S.C. 3501 et seq. The of Management and 
changing “omits all claims of the patent Budget has determined that these rule changes are not signifi- 
counts of the interference for the Sodiendeuee. cant for the of Executive Order 12866. 
ference” the imerference for he purpose of evoding the ine. Assistant Counsel for Legislation and of the 


a count” in order to make it clear that judgment may not be 
entered where the reissue includes any claim that 


corresponds to a count, inc’ a new or amended claim that 
should be desi as to the count. Similarly, 
“reissue other for the of avoiding the interference” 


is changed to “reissue which includes a claim that corresponds 
to a count,” en ene Cretan ees 
be designated to correspond to the count. 

Section 1.674(a), which specifies before whom depositions 
may be taken, the reference to “United States or a territory or 


Section TeT6aN) is revised, as proposed, by changing 


‘opposing party” to 
Rection 1.671(a), ch in its current form specifies the 
required form for transcripts of depositions, is revised, as pro- 
posed, to also apply to vits, by removing the reference 
itten” matter, changing “pica-type” to “11 point 
and changing “8 1/2 x 11 inches (21.8 by 27.9 cm) to 
is ty 279 oe Wb U2 a il inch)” For the reasons given 
above in the discussion of a “developing record,” § 1.677(b), 
which concerns numbering of exhibits submitted with affidavits 
deposition is revised to change “consecutively” 
to “consecutively to the extent possible. 
In § 1.678, the section heading is changed, as 


s 


BE 


Section 1.679 is revised as by changing “transcript” 
to ipt of a deposition clarity and “for printing (§ 
1.653(g))” is removed as q 

In § 1.682, (a) is revised, as in the 
4 ts” part of the Notice of Proposed 


during an oral deposition of a 
witness” for clarity. Second, § 1.682(a)(4) (“where appropriate, 
be accompanied by a certified copy of the official record or a 
copy of the printed publication (§ prey 2 is removed and 
reserved as in view of Rules 901 and 902 of the 
Federal Rules of Evidence, reaiceaagpeatinatenmengeenaed 
ings (§ 1.671(b), and authentication of evidence that is 
not self-authenti the first word in each of para- 
graphs (a)(2), (aX) sad (aX4) is capitalized. 

Section 1.685(d) is revised, as proposed, for clarification. 

SEED SOE sn See ae Lae 
concerning translations of documents in a foreign language. 

One comment stated that the lack of discovery available 
under § 1.687(c) has prevented some ee from 
reaching the “correct” result. According to the comment, a 
different result might have been reached if the discovery avail- 
able under the Federal Rules of Civil Procedure had been 
allowed. The comment suggests that PTO consider authorizing 
discovery similar to the Fed. R. Civ. P. in interferences. The 
suggestion, which is outside the scope of the present rulem- 
aking, is not being adopted. 

In § 1.690(a), “37 CFR, Subpart E of Part 1” is revised to 
read “this subpart.” 





substantial 
5 U.S.C. aoe Gene Se Ses Oey eee 
—— procedures used in patent appeals and interfer- 


"PTO has determined that this notice has no Federalism impli- 
cations affecting the relationship between the National Govern- 
ment and the States as outlined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq., since no record keeping or reporting requirements within 
the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and Patents. 

For the reasons set out in the preamble, Part 1 of Title 37 
of the Code of Federal Regulations is amended as set forth 
below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 is revised to read 
as follows: 


Authority: 35 U.S.C. 6 and 23, unless otherwise noted. 
2. Section 1.11(e) is revised to read as follows: 
§ 1.11 Files open to the public. 


(e) The file of any interference involving a patent, a statutory 
invention registration, a reissue or an application 
on which a patent has been issued or which has been published 
as a statutory invention registration, is open to inspection by 
the public, and copies may be obtained upon paying the fee 
therefor, if: 

(1) The interference has terminated or 

re Se en anes eae 
to all parties and all coun 

3. a 1. ah osmeanes c ee en eee 

nated as paragraphs (c)(3) through (c)(9); paragraphs (a), (c) 

text, newly designated paragraph (c)(7), introduc- 

any text of (c)(8), and (c)(8)(v), and (d) are revised; and para- 
graphs (c)(1) and (c)(2) are added to read as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
from, if such time is later, file 

i by the 
requisite fee set forth in § 1. 17) and manat oot South ho exchest- 
SS eee ae appellant will rely to maintain 

wt my Any arguments or authorities not included in the 
brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 


(c) The brief shall contain the following items under appro- 
priate headings and in the order indicated below unless the 
brief is filed by an applicant who is not represented by a 


tioner: 
(1) Real party in interest. A statement identi 
party in interest, if the party named in the caption o' 
is not the real party in interest. 
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(6) Issues. A concise 
review. 
(7) Grouping of claims. For each ground which 
squetinch cogs tah cath agutients son wee stem 
claims, the Board shall select a single from the group 


tnd shall decile te apeal as tothe ground of rection on 
the basis of that claim alone unless a statement is included that 
the claims of the group do not stand or fall together and, in 
the argument under paragraph 

explains why the claims of the group are believed to be sepa- 
rately patentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 


separately 

(8) Argument. The contentions of appellant ith respect to 
each of the issues presented for review in pangraph CX 
of this section, and the basis therefor, with 
authorities, oma. 6g eutedh ao manatee an. tan 
issue should be treated under a separate heading. 


see88 


(v) For any Fy ay ep ap 
(9X80) 106) beep game ae ae a 
errors in the rejection and the specific limitations in the rejected 
Seen or other reasons, which cause the rejec- 


ix containing a copy of the claims 


4. Section 1.601 is amended by revising paragraphs (f), > 
(). k), @, (m), (a), and @ and adding new paragraphs (r 
and (s) to as follows: 


§ 1.601 Scope of rules, definitions. 


(f) A count defines the interfering subject matter between 
two or more or between one or more applications 
and one or more patents. At the time the interference is initially 
declared, a count should be broad enough to encompass all of 
ee 
to the count. When there is more than one count, 
cou calles Gh delian © cue uae tevention. ome 
Pe ae ee ey ye eae gm 
meaning of 3 UC. 133). A claim of peat or pplication 
a 135(a). Ac a patent or 
to correspond to a count and is tical to 
the count sad to correspond exactly Yo the cout. A citi 
of a patent or application that is designated to correspond to 
a count but is not identical to the count is said to correspond 
substantially to the count. When a count is broader in scope 
SS a ae aee 


(G) The effective filing date of an application is the filing 
date of an earlier application, benefit euler 
the application under 35 U.S.C. 119, 120, 121, or 365 or, if 





167-749 TMOG-96—11 — QL3 


U.S. PATENT AND TRADEMARK OFFICE 








1182 TMOG 321 

(98 

yer eee 

35 U.S.C. 119, = a I21, or 365 ce if no beastie essunded 

the filing date of the application which issued as the patent. 
sees 

py yy a nt exists when at least one claim of 

a party that is desi to a count and at least 


one claim of an opponent that ignated to correspond to 


of record who is tn te - 
ference on one tee me a pre 
an administrative judge may contact to set times and 


named as inventor in an application involved in an interference 
or the individual named as inventor in a patent involved in an 


(m) A senior party is the party with the earliest effective 
filing date as to all counts there is no party with the 
earliest effective filing date as to all counts, the party with the 
earliest filing date. A junior party is any other party. 

(n) Invention “A” is the same invention as an 
invention “B” when invention “A” is the same as (35 U.S.C. 
102) or is obvious (35 U.S.C. 103) in view of invention “B” 
assuming invention “B” is prior art with to invention 
a eS 2 foe invention with 

vention “B” when invention “A” is new (35 U.S.C. 

) and non-obvious (35 U.S.C. 103) in view of invention 
ope oe be tee oh 
ss. 


see88 


a hit Cin eee arding judgment as to 
An interlocutory order is any other action taken by 
poten etal nen Aor nny 

including the notice declaring an interference. 
(t) NAFTA country means NAFTA country as defined in 
section 2(4) of the North American Free Trade Agreement 
: ion Act, Pub. L. 103-182, 107 Stat. 2060 (19 U.S.C. 

). 


(s) WTO member means WTO member country as 
in section 2(10) of the U: 


defined y Round 7 
Act, Pub. L. 103-465, 108 Stat. 4813 (19 U.S.C. 3501). 


5. Section 1.602 is amended by revising paragraph (c) to 
read as follows: 


§ 1.602 Interest in applications and patents involved in an 
interference. 


(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 

after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of 
the Board, the parties shall notify the Board of the change 
within 20 days after the change. 


6. Section 1.603 is revised to read as follows: 


§ 1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or more 
be ayer ae 7 ae oe 


interfering subject 0 ee Ene ORE ee 
is patentable to each subject to a j in the 
interference. The i ering subject matter be defined 
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by one or more counts. Each must contain, or be 
amended to contain, at least one claim that is over 
the prior art and corresponds to each count. All claims in the 
applications which define the same patentable invention as a 
count shall be designated to correspond to the count. 
7. Section 1.604(a)(1) is revised to read as follows: 


1.604 for interference 
$ Request between applications by 


(a)*** 


(1) Suggesting a proposed count and presenting at least one 
clai ing to the proposed count or identifying 
least one claim in its application corresponds to the pro- 


8. Section 1.605(a) is revised to read as follows: 
§ 1.605 Suggestion of claim to applicant by examiner. 


(a) If no claim in an application is drawn to the same patent- 
able invention claimed in another application or patent, the 


9. Section 1.606 is revised to read as follows: 


§ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an 


designated to 
peer me ee er acount shall not be narrower 
in scope than any application claim that is patentable over the 
prior art and designated to correspond to the coun: or any patent 
yn nme me mnt eat single patent 

to the count wil be poncemed, 
subject to's motion under § 1.633(0) not to contain separate 
patentable inventions. 


10. Section 1.607 is amended by revising pespaeh (X4) 
atalino 


§ 1.607 Request by applicant for interference with patent. 


@?*** 
a commen anatinhay tae cap cekarchaedy posing 
et th a he a en 


already pending 
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ponding to the proposed count does not exactly to 
the proposed count, explaining why each claim corres- 
ponds to the proposed count, and 


to judgment relative to a 
evidence shall include eee oy ible, 
and one or more 


judgment 

date of the patent. 
(§ 1.653(g)) for final hearing, an 
on which is 21.8 by 27.9 cm. (8 1/2 x 11 inches). The 
significance of any printed publication or ther document which 
is self-authenticating within the meaning of Rule 902 of the 
Se a meres 
be discussed in an affidavit or the 
or a eee ne socument eakihtsasredbauteahenen 
shall be authenticated and discussed with particularity in an 
affidavit. Upon a showing of good cause, an affidavit may 
be based on information and belief. If an examiner finds an 


to the extent of i 
saieulin ead Ghaaiad acted ain ante 
patentee is alleged and, if a basis is alleged, an interference 
may be declared. 


12. Section 1.609 is amended by revising paragraphs (b)(1), 
(b)(2) and (b)(3) to read as foliows: 


§ 1.609 Preparation of interference papers by examiner. 


(b) s** 
(1) The proposed count or counts and, if there is more than 
one count proposed, explaining why the counts define different 


patentable inventions; 

(2) The claims of any application or patent which correspond 
suittenmmendhhden the entehaarte as corres- 
ponding to a count is directed to the same patentable invention 
as the count; 

Sen ae aa tt which do not 
correspond to cqubanubeellicghhdian capentheiitendece, 
nated as not corresponding to any count is not directed to the 
same patentable invention as any count; and 
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13. Section 1.610 is revised to read as follows: 


§ 1.610 Assignment of interference to administrative patent 
judge, time period for completing interference. 


(a) Each interference will be declared by an administrative 
patent judge who may enter all i orders in the 
interference, except that only the Board shall hear oral 


argument 
at final enter a decision under §§ 1.617, 1.640(e), 1.652, 
be mag 8, or enter any other order which terminates the 
interference. 


(b) As necessary, another administrative patent judge may 
actin place ofthe one who declared the inerference At the 
discretion of the administrative patent judge assigned to the 
SSO CD SI eens ee Ee 
the Board may enter interlocutory orders. 

eames ee eee 


times for taking 
eee set on a case-by- 
case basis by the administrative patent judge assigned to the 


interference. Times for taking action shall be set and the admin- 
istrative judge shall exercise control over the interference 
such that the pendency of the interference before the Board 
does not normally exceed two years. 

(@) An administrative patent} may hold a conference 
with the parties to consider of any issues, the 
necessity or desirability o’ em nore nn 
bility of obtaining admissions of fact and genuineness of docu- 
ments which will avoid 
the number of expert witnesses, 
ducting a deposition (§ 1.673(g)) and any other matter as may 
aid in the disposition of the interference. After a conference, 
the administrative patent judge may enter any order which may 


be appropriate. 

(e) The administrative patent judge may determine a proper 
course of conduct in an interference for any situation not specifi- 
cally covered by this part. 


14. ee ee 


gnating pe 
(c\(8) as paragraph (c)(9); adding a new paragraph (c)(8); and 
revising paragraphs nn Oe. (XC). and (d) to read as follows: 


§ 1.611 Declaration of interference. 


(b) When a notice of declaration is returned to the Patent 
and Trademark Office undelivered, or in any other circumstance 
where appropriate, an administrative patent judge may send a 
copy of the notice to a patentee named in a patent involved in 
an interference or the patentee’s assignee of record in the Patent 
and Trademark Office or order publication of an appropriate 


(c) * ** 
(6) The count or counts and, if there is more than one count, 
the examiner’s explanation why the counts define different 
table inventions; 
(7) The claim or claims of any application or any patent 
which correspond to each count; 
ee ee ee each claim desig- 
nated as corresponding to a count is directed to the same patent- 
SS ea 
not corresponding to any count is not directed to the same 
patentable invention as any count; and 


(d) The notice of declaration may also specify the time for: 

(1) Filing a preliminary statement as provided in § 1.621(a); 

(2) Serving notice that a preliminary statement has been filed 
as provided in § 1.621(b); a 

(3) Filing preliminary motions authorized by § 1.633. 


esee88 


15. Section 1.612 is amended by revising paragraph (a) to 
read as follows: 


§ 1.612 Access to applications. 
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(a) After an interference is declared, each shall have 
access to and may obtain copies of the files icati 
oneuniedhnantiadedatantaheeteene.cnmellt ‘or affida- 
vits filed under § 1.131 and any evidence and explanation under 
§ 1.608 filed separate from an amendment. A party seeking 

application referred to in 


the opponent’s patent 
seidon under § 1435. sed Tiled ease eae nate 
to interference files. 


16. Section 1.613 is amended by revising paragraphs (c) and 
(d) to read as follows: 


hig meng es = same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 
*=* 4 
Cp 40 etnintenie gent Sele sap mite aay 
inquiry to determine whether oan os ae 
tauenive mek eae opt Sea. If an 
opinion that an attorney 
pene a siemeom 
shall refer the matter to the Commissioner. The Commissioner 


ee Senay aye 
should i i 

(d) No attorney or agent of record in an interference may 
withdraw pee yey pe with the approval 
(2 ee ee after reasonable notice 
to the party on whose Estee eiieadaen 
A request to withdraw as attorney or agent of record in an 
interference shall be made by motion (§ 1.635). 


17. Section 1.614 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.614 Jurisdiction over interference. 


(a) The Board acquires jurisdiction over an interference when 
the interference is declared under § 1.611. 


(c) The examiner shall have jurisdiction over any pending 
until the interference is declared. An administrative 
SS ee 

the examiner over any application involved in the interference. 


18. Section 1.615 is revised to read as follows: 


§ 1.615 Suspension of ex parte prosecution. 
$e ee ee oars © Se oe pete pees 


Amendments and other related to the 
received during pendency of the interference will not be entered 

or considered in the interference without the consent of an 
phi a tein 


(b) Ex parte prosecution as as to specified matters may be 
continued concurrently with the interference with the consent 
of the administrative patent judge. 


19. Section 1.616 is revised to read as follows: 


§ 1.616 Sanctions for failure to comply with rules or order 
or for taking and maintaining a frivolous position. 


eS a ee 

on aqqeegelate cnnstian GUE peste Gap tale we Gale 
with the regulations of this part or any order entered by an 
administrative patent judge or the Board. An appropriate sanc- 
tion may include among others entry of an order: 

(1) Holding certain facts to have been established in the 


interference; 
(2) Precluding a party from filing a paper; 
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ee SE cemg 


“o ) Precluding a party from requesting, obtaining, or 
opposing discovery; 
ee ne ere A CmNEERY 


(6)  hiitisatant tn tin tepidteaninen. 

pepe a pL pee a 
a sanction, including a sanction in the form of compensatory 
Sees GE eae Say fees, against a party 
for taking and maintaining a frivolous position in papers filed 
in the interference. 

(c) To the extent that an administrative patent judge or the 
Board has authorized a party to compel the taking of testimony 
or the ion of documents or things from an individual 
or entity located in a NAFTA country or a WTO member 
country concerning knowledge, use, or other activity relevant 
to proving or disproving a date of invention (§ 1.671(h)), but 
the testimony, documents or things have not been 
for use in the interference to the same extent as such information 
could be made available in the United States, the administrative 
patent judge or the Board shall draw such adverse inferences 
as may be appropriate under the circumstances, or take such 
other action permitted by statute, rule, or regulation, in favor 
of the party that requested the information in the interference, 
including imposition of appropriate sanctions under paragraph 
(a) of this section. 

(d) A party may file a motion (§ 1.635) for entry of an order 
imposing sanctions, the drawing of adverse inferences or other 
action under paragraph (a), (b) or (c) of this section. Where 
an administrative patent judge or the Board on its own initiative 
determines that a sanction, adverse inference or other action 
against a party may be appropriate under paragraph (a), (b) or 
(c) of this section, the administrative patent j or the Board 
shall enter an order for the party to show cause hy the sanction, 
adverse inference or other action is not . The Board 
shall take action in accordance with the unless, within 
20 days after the date of the order, the party files a paper which 
shows good cause why the sanction, adverse inference or other 
action would not be appropriate. 


20. Section 1.617 is amended by revising paragraphs (a), 
(b), (d), (e), (g) and (h) to read as follows: 


§ 1.617 Summary judgment against applicant. 


(a) An administrative patent judge shall review any evidence 
filed by an applicant under § 1.608(b) to determine if the 
applicant is prima facie entitled to a judgment relative to the 
patentee. If the administrative patent judge determines that 
the evidence shows the applicant is prima facie entitled to a 
judgment relative to the patentee, the interference shall 
in the normal manner under the regulations of this part. If in 
the opinion of the administrative patent judge the evidence 
fails to show that the applicant is prima facie entitled to a 
judgment relative to the patentee, the administrative patent 
judge shall, concurrently with the notice declaring the interfer- 
coon, itis a ante the reasons for the opinion and 
directing the applicant, within a time set in the order, to show 
cause why summary judgment should not be entered against 
~ licant. 

applicant may file a response to the order, which may 
RE apeny ace tm preliminary motion under § 1.633(c), (f) 
or (g), and state any reasons why summary j t should 
not be entered. Any request by the applicant for a hearing 
before the Board shall be made in the response. Additional 
evidence shall not be presented by the applicant or considered 
by the Board unless the applicant shows good cause why any 
additional evidence was not initially presented with the evi- 
dence filed under § 1.608(b). At the time an applicant files a 
response, the applicant shall serve a copy of any evidence filed 
under § 1.608(b) and this paragraph. 


(d) If a response is timely filed by the applicant, all opponents 
may file a statement and may oppose any preliminary motion 
filed under § 1.633(c), (f) or (g) by the applicant within a time 
set by the administrative patent judge. The statement may set 
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ee Se 6 SS eee ee 
the statement shall be limited to 
dscussng why all the evidence presented bythe applicant does 
not overcome the reasons given by the administrative patent 
judge for issuing the order to show cause. Except as required 
— nee aa gente dd yt fees gm 

shall not be filed by any opponent. An opponent may 


se 

(e) ithin a time authorized by the administrative patent 
judge, an applicant may file a reply to any statement or opposi- 
tion filed by any opponent. 


Lage om ge oe a peng beeen 
judge or the Board shall decide whether the 


<aerdarhanaiaen of aie alienet 

(h) Only an applicant who filed evidence under § 1.608(b) 
SS ee If that applicant requests a hearing, the 
may hold a hearing prior to entry of a decision under 
paragraph (g) ofthis section The administrative patent judge 
shall set a date and time for the hearing. Unless otherwise 
ordered by the administrative patent judge or the Board, the 
applicant and any opponent will each be entitled to no more 
than 30 minutes of oral argument at the hearing. 


21. Section 1.618 is amended by revising paragraph (a) to 
read as follows: 


§ 1.618 Return of unauthorized papers. 


(a) An administrative patent judge or the Board shall return 
00 Se re ee ee eee 
the paper is not authorized by, or is not in compliance with 
oS this subpart. Any paper returned will not 
be considered in the interference. A party 
permitted to file a corrected paper under such conditions as 
SS EOC TEND Ep Sh Eee Hen 
or the Board. 


ite 


22. Section 1.621 is amended by revising paragraph (b) to 
read as follows: 


§ 1.621 Preliminary statement, time for filing, notice of 


(b) When a party files a statement, the party 
shall also simultaneously file and serve on all opponents in the 
interference a notice stating that a preliminary statement has 
been filed. A copy of the preliminary statement need not be 
served until ordered by the administrative patent judge. 


23. Section 1.622 is amended by revising paragraph (b) to 
read as follows: 


§ 1.622 Preliminary statement, who made invention, where 
invention made. 


eee88 


(b) The preliminary statement shall state whether the inven- 
tion was made in the United States, a NAFTA country (and, 
if so, which NAFTA country), a WTO member country (and 
if so, which WTO member country), or in a place other than the 
United States, a NAFTA country, or a WTO member country. If 
made in a place other than the United States, a NAFTA country, 
or a WTO member country, the preliminary statement shall 
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state whether the party is entitled to the benefit of 35 U.S.C. 
104(a)(2). 


24. Se ES eens 
and paragraph (a) introductory text to read as follows: 


§ 1.623 Preliminary statement; invention made in United 
States, a NAFTA country, or a WTO member country. 


(a) When the invention was made in the United States, a 
NAFTA country, or a WTO member country, or a party is 
entitled to the benefit of 35 U.S.C. 104(a)(2), the preliminary 
statement must state the following facts as to the invention 
defined by each count: 


25. Section 1.624 is amended by revising the section heading 
and paragraphs (a) and (c) to read as follows: 


§ 1.624 statement; invention made in a place 
other than the United States, a NAFTA country, or a WTO 
member country. 


(a) When the invention was made in a place other than the 
United States, a NAFTA country, or a WTO member country 
and a party intends to rely on introduction of the invention 
a ak ae a NAFTA country, or a WTO member 
country, the preliminary statement must state the following 
facts as to the invention defined by each count: 

(1) The date on which a drawing of the invention was first 
introduced into the United States, a NAFTA country, ora WTO 
member country. 

(2) The date on which a written description of the invention 
was first introduced into the United States, a NAFTA country, 
or a WTO member country. 

(3) The date on which the invention was first disclosed to 
another person in the United States, a NAFTA country, or a 
WTO member country. 

(4) The date on which the inventor’s 
tion was first introduced into the Uni tates, a NAFTA 
country, or a WTO member country. 

(5) The date on which an actual reduction to practice of the 
invention was first introduced into the United States, a NAFTA 
country, or a WTO member country. If an actual reduction to 
practice of the invention was not introduced into the United 
States, a NAFTA country, or a WTO member country, the 
preliminary amendment shall so state. 

_ (6) The date after introduction of the inventor’s conception 


ion of the inven- 


toward reducing the invention to practice began. 


(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was introduced into the United States, a NAFTA 
country, or a WTO member country, a of that drawing 
shall be filed with and identified in the pre! statement. 
Tuan 0 ealay edhans Gabe Selamat GGUt of Oho conten 
that a written description of the invention was introduced into 
the tates, a NAFTA country, or a WTO member 
country, a copy of that written shall be filed with 
and identified in the preliminary statement. See § 1.628(b) 
or first written 


26. Section 1.625 is amended by revising paragraph (a) intro- 
ductory text to read as follows: 


§ 1.625 Preliminary statement; derivation by an opponent. 
pe Peet age Ne weet eaten emir plewhs 


from the party, the preliminary statement must state 
toning aite Oe invention Getinel ty endl count: 
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27. Section 1.626 is revised to read as follows: 


§ 1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to 
or an actual reduction to practice and the 

ienane to ily tality on Ge Eiken Ge of on calle 
application to prove a constructive reduction to practice 
preliminary statement may so state and identify the earlier 
application with particularity. 


28. Section 1.627(b) is revised to read as follows: 
§ 1.627 Preliminary statement; sealing before filing, opening 
of statement. 


ay 


(b) A preliminary statement may be opened only at the 
direction of an administrative patent judge. 


29. Section 1.628 is revised to read as follows: 
§ 1.628 Preliminary statement; correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with a preliminary statement or drawings or a 
written description itted therewith or omitted therefrom 
may be corrected by a motion (§ 1.635) for leave to file a 
corrected statement. The motion shall be by an affi- 
davit stating the date the error was first discovered, shall be 
accompanied by the corrected statement and shall be filed as 
soon as practical after discovery of the error. If filed on or 
pple A eae teeny myn ae a 
of preliminary statements, the motion shall also show that 
correction of the error is essential to the interest of justice. 

(b) When a party cannot attach a copy of a drawing or written 
description to the party’s nt area 
§ 1.623(c), § 1.624(c) or § 1.625(c), the party shall show good 
cause and explain in the preliminary statement why a copy of 
the drawing or written cannot be attached to the 

preliminary statement and eudhes Gnesi 
sat tho sallat Guuten or weiten duentilin tad ie or 
introduced into the United States, a NAFTA country, or a WTO 
member which is available. The party shall file a motion 
(§ 1.635) to amend its preliminary statement promptly after 

the first drawing, first written description, or drawing or written 
description first introduced into the United States, a NAFTA 
country, or a WTO member country becomes available. A copy 
of the drawing or written description may be obtained, where 
appropriate, by a motion (§ 1.635) for additional discovery 
under § 1.687 or during a testimony period. 


30. Section 1.629 is amended by revising paragraphs (a), 
(c)(1) and (d) to read as follows: 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in the 
preliminary statement. Doubts as to definiteness or 
of any allegation in a preliminary statement or compliance with 
formal requirements will be resolved against the party filing 
the statement by the party to its effective filing date 


restricting 
oe Ge ee On eS es ee SS eee 
statement, as may be may not correct a 


appropriate. A party 
preliminary statement except as provided by § 1.628. 


(c) *** 


(1) Shall be restricted to the party’s effective filing date and 


(d) If a 
an allegation 


liminary statement which contains 
& 4) drawing or first written 
and the cn on ne ena ease 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted 
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to the party’s effective filing date as to that allegation unless 
the party complies with § 1.628(b). The content of any drawing 
or written submitted with a preliminary statement 
will not normally be evaluated or considered by the Board. 


31. Section 1.630 is revised to read as follows: 
§ 1.630 Reliance on earlier application. 


Tn ple et, Neha ae ae akong 
earlier filed application unless the earlier application is identi- 
fied (§ 1.611(c)(S)) in the notice declaring the interference or 
the party files a preliminary motion under § 1.633 seeking the 
benefit of the filing date of the earlier application. 


32. Section 1.631(a) is revised to read as follows: 


§ 1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an administrative patent 
judge, concurrently with entry of a decision on pre 
motions filed under § 1.633 any preliminary statement filed 
under § 1.621(a) shall be opened to i by the senior 
party and any junior party who filed a preliminary statement. 
Within a time set by the administrative patent j 
shall serve a copy of its preliminary statement on eac’ 
who served a notice under § 1.621(b). 


33. Section 1.632 is revised to read as follows: 


§ 1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


6 ee ee ee eee ee 
an opponent has abandoned, suppressed, or concealed an actual 
reduction to practice (35 U.S.C. 102(g)). A party will not be 
By an opponcat an suppression, or concealment 

cP Seon omega eae apa he gurl argon weg 

otherwise by an administrative patent judge, a notice is 

Senaly when fied otthin ton (10) debe alter Ge clove of he 
testimony-in-chief of the opponent. 


34. Section 1.633 is amended by revising paragraphs (a), 
(b), (f), (g) and (i) to read as follows: 


§ 1.633 Preliminary motions. 


(a) A motion for judgment against an opponent’s claim desig- 
nated to correspond to a count on the ground that the claim is 
not patentable to the opponent. The motion shall separately 
address each claim alleged to be unpatentable. In deciding an 
issue raised in a motion filed under this paragraph (a), a claim 
will be construed in light of the specification of the application 
or patent in which it appears. A motion under this paragraph 
shall not be based on: 

(1) Priority of invention by the moving party as against any 


opponent or 

(2) Derivation of the invention by an opponent from the 
moving party. See § 1.637(a). 

(b) A motion for judgment on the ground that there is no 
interference-in-fact. A motion under this paragraph is proper 
only if the interference involves a design application or patent 
or a plant application or it or no claim of a party which 
corresponds to a count is identical to any claim of an opponent 
which corresponds to that count. See § 1.637(a). When claims 
of different parties are presented in “means plus function” 
format, it may be possible for the claims of the different parties 
not to define the same patentable invention even though the 
claims contain the same literal wording. 
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(f) A motion to be accorded the benefit of the filing date of 


an earlier filed application. See § 1.637 (a) and (f). 

(g) A motion to attack the benefit accorded an opponent in 
the notice declaring the interference of the filing date of an 
earlier filed application. See § 1.637 (a) and (g). 


(i) When a motion is filed under paragraph (a), (b), or (g) 
of this section, an opponent, in addition to opposing the motion, 
may file a motion to redefine the interfering subject matter 
under (c) of this section, a motion to substitute a 
different application under paragraph (d) of this section, or a 
motion to add a reissue application to the interference under 
paragraph (h) of this section. 


eee88 
35. Section 1.636 is revised to read as follows: 


§ 1.636 Motions, time for filing. 


(a) A preliminary motion under § 1.633 (a) through (h) shall 
lr a Sats by an administrative patent 


(b) A preli motion under § 1.633 (i) or (j) shall be 
filed within 20 days of the service of the preliminary motion 
under § 1.633 (a), (b), (c)(1), or (g) unless otherwise 
by an administrative patent judge. 

(c) A motion under § 1.634 shail be diligently filed after an 
error is discovered in the inventorship of an application or 
patent re ep temo unless otherwise ordered by 
an administrative patent jud 

ie A tesken oles & 1.635 shall be filed as specified in 
this subpart or when appropriate unless otherwise ordered by 
an administrative patent judge. 


36. Section 1.637 is amended by revising paragraphs (a), (b), 
(cv), (CIM vi), (c(2)ii), (x2Miii, “OGii). (c(4)(ii), 
(d) introductory text, (e)(1 (viii), (e(2)(vii), (f(2), and (h)(4); 
removing paragraphs (c)(2)(iv), (c)(3){iii), and (d)(4); and 
adding paragraphs (c)(1)(vii), (e)(1)(ix), and (e)(2)(viii) to read 


as follows: 
§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Each motion 
shall include a statement of the precise relief requested, a 
statement of the material facts in support of the motion, in 
numbered , and a full statement of the reasons why 
the relief should be granted. If a party files a motion 
for judgment under § 1.633(a) against an opponent based on 
the ground of unpatentability over prior art, and the dates of 
the cited prior art are such that the prior art appears to be 
applicable to the party, it will be presumed, without regard to 
the dates alleged in the prelimi statement of the party, that 
the cited prior art is applicable to the party unless there is 
included with the motion an explanation, and evidence if appro- 
priate, as to why the prior art does not apply to the party. 

(b) Unless ordered by an administrative patent 
judge or the Board, a motion under § 1.635 shall contain a 
certificate by the moving party stating that the moving party 
has conferred with all opponents in an effort in good faith to 
resolve by agreement the issues raised by the motion. The 
certificate shall indicate whether any opponent plans to oppose 
the motion. The provisions of this do not apply to 
a motion to suppress evidence (§ 1.656(h)). 

*** 

pees 

(v) Show that each proposed count defines a separate patent- 
able invention from every other count proposed to remain in 
the interference. 

(vi) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the ee ee See 
benefit of the earlier filed application is desired with respect 


it is accorded the benefit of the filing date 
application in the notice of declaration of 
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the interference, show why the opponent is not also entitled to 


benefit of the earlier filed with respect to the pro- 
posed count. Otherwise, the t will be to be 
entitled to the benefit of the filed application with respect 


to the count. 

(2) *** 

(ii) Show that the claim proposed to be amended or added 
defines the same patentable invention as the count. 

(iii) Show the patentability to the applicant of each claim 
proposed to be amended or added and apply the terms of the 
claim proposed to be amended or added to the disclosure of 
the application; when necessary a moving party applicant shall 

application 


file with the motion a amendment to the 
amending the claim oup Guesnns'er aldineths 
additional claim to the application. 


G3) *** 

(ii) Show the claim defines the same patentable invention 
as another claim whose designation as corresponding to the 
count the moving party does not dispute. 

(4) *** 

(ii) Show that the claim does not define the same patentable 
invention as any other claim whose designation in the notice 
declaring the interference as corresponding to the count the 
party does not dispute. 


(d) A preliminary motion under § 1.633(d) to substitute a 
different application of the moving party shall: 


(e) * ** 

(1) *** 

(viii) Be accompanied b motion under § 1.633(f) 
requesting the benefit of the filing date of an an earlier filed 
application, if benefit is desired with respect to a proposed 
count. 

(ix) If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the it will be presumed to be 
Uasisesdsbunntinel oenllietincengiedion with respect 
to the count. 


(2) * * * 

(vii) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the filing date of an earlier filed application, if 
benefit is desired with respect to a proposed count. 

(viii) If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
ee to the benefit of the earlier filed application with respect 


ae *** 

(2) When the earlier application is an application filed in 
the United States, certify that a complete of the file of 
the earlier application, except for documents filed under § 1.131 
or § 1.608, has been served on all opponents. When the earlier 
application is an application filed in a foreign country, certify 
that a copy of the application has been served on all opponents. 
If the earlier filed application is not in Bagh, the requirements 
of § 1.647 must also be met. 


(h) *=** 

(4) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the filing date of any earlier filed application, if 
benefit is desired. 


37. Section 1.638 is revised to read as follows: 
§ 1.638 Opposition and reply; time for filing opposition and 
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(a) Unless otherwise ordered by an administrative patent 
judge, any opposition to any motion shall be filed within 20 
days after service of the motion. An opposition shall identify 
any material fact set forth in the motion which is in dispute 
and include an argument why the relief requested in the motion 
should be denied. 

(b) Unless otherwise ordered by an administrative patent 
inte. any reply shall be filed within 15 days after service of 
py a me A reply shall be directed only to new points 

the opposition. 


38. Section 1.639 is amended by revising paragraphs (a), 
(b), (c) and (d)(1) to read as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(a) Except as provided in paragraphs (c) through (g) of 
this section, proof of any material fact alleged in a motion, 
opposition, or reply must be filed and served with the motion, 
opposition, or reply unless the proof relied upon is part of the 
interference file or the file of any patent or 
in the interference or any earlier application 
Suan dl al out ental deena dr alin 2S 48 
accorded benefit. 

(b) Proof may be in the form of patents, printed publications, 
and affidavits. The pages of any affidavits filed under this 
paragraph shall, to the extent possible, be given sequential 
numbers, which shall also serve as the record page numbers 
for the affidavits in the event they are included in the party’s 


wend 6 1. Se ee lications sub- 
mitted under this paragraph and any exhibits identified in affida- 
vits submitted under this shall, to the extent possible, 


be given sequential exhibit numbers, which shall also serve as 
the exhibit numbers in the event the patents, printed publications 
and exhibits are filed with the party’s record (§ 1.653). 

(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any testimony as specified in 
paragraphs (d) through (g) of section. If the administrative 


appropriate i 
tory relief and enter an order authorizing the taking of testimony 
and deferring a decision on the motion to final hearing. 


@*** 


(1) Identify the person whom it expects to use as an expert; 


39. Section 1.640 is amended by revising paragraphs (a), 
©). (c), (d) introductory text, (d)(1), (d)(3) and (e) to read as 
ollows: 


§ 1.640 hearing and decision, redeclaration of 
interference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of 
the administrative patent judge. The administrative patent judge 
shall set the date and time for any hearing. The length of oral 
argument at a hearing on a motion is a matter within the 
discretion of the administrative patent judge. An administrative 
patent judge may direct that a hearing take place by telephone. 

(b) Unless an administrative patent judge or the Board is of 
the opinior that an earlier decision on a preliminary motion 
would materially advance the resolution of the interference, 
decision on a preliminary motion shall be deferred to final 
hearing. Motions not deferred to final hearing will be decided 
by an administrative patent judge. An administrative patent 
judge may consult with an examiner in deciding motions. An 
administrative patent judge may take up motions for decision 
in any order, may grant, deny, or dismiss any motion, and may 
take such other action which will secure the just, speedy, and 
inexpensive determination of the interference. A matter raised 
by a party in support of or in opposition to a motion that is 
deferred to final hearing will not be entitled to consideration 
at final hearing unless the matter is raised in the party’s brief 
at final hearing. If the administrative patent judge determines 
that the interference shall proceed to final hearing on the issue 














file a ing any decisions on motions or on matters 
raised sua sponte by the administrative patent j that the 
wishes to have reviewed at final hearing as as identi- 


party. 
(1) When appropriate after the time expires for filing replies 
to oppositions to preliminary motions, ihe 


(2) After the time expires for filing Sy ee pee 
further preli po ead ry icaieniines 


set by the decision. The 
with particularity the points believed to have been misappre- 
hended or overlooked in rendering the decision. No opposition 


to a request for reconsideration shall be filed unless requested 
by an administrative patent judge or the Board. A decision 
ordinarily will not be modified unless an opposition has been 
ee irleudiinaie enteie calle aid erte de 
request for reconsideration normally will be acted on by the 
ediministrative petent judge or the pencl of the Board which 
issued the decision. 

(d) An administrative patent judge may issue an order to 
show cause why judgment should not be entered against a party 

when: 


(1) A decision on a motion or on a matter raised sua sponte 
by an administrative patent judge is entered which is dispositive 
of the interference against the party as to any count; 


(3) The party is a junior party whose preliminary 
fails to overcome the effective filing date of another party. 


with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
tien deathannen cine batagaees caahb-wie.-te oad te 
accordance with the order. 

(1) If the order was issued under paragraph (d)(1) of this 
section, the paper may: 

(i) Request that final hearing be set to review any decision 
which is the basis for the order as well as any other decision 
of the administrative patent judge that the party wishes to have 
reviewed by the Board at final hearing or 

(ii) Fully explain why judgment should not be entered. 

(2) Any opponent may file a response to the paper within 
a pate anne Sp If the order was 
issued under paragraph (d)(1) of this section and the party’s 
paper includes a request for final hearing, the opponent’s 
response must identify every decision of the admunistrative 
patent judge that the opponent wishes to have reviewed by the 
Board at a final hearing. If the order was issued under paragraph 
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A btinnien mbdnger nen bes are 
or hearing, the opponent's response may inc one 
for final hearing, which must identify every decision of the 
administrative patent judge that the opponent wishes to have 
reviewed by the Board at a final hearing. are ey Se 
opponent’s response includes a request for a final hearing, the 

party filing the paper shall, within 14 days from the date of 
service of the 


the response 
[Zea caquoction 0 teatlaneny pasied if citar pasty 
to introduce any evidence to be be considered at final 


40. Section 1.641 is revised to read as follows: 


H 1.641 Unpatentability discovered by administrative patent 


(a) During the pendency of an interference, if the administra- 
tive patent judge becomes aware of a reason why a claim 
designated to 


unpaten' ry 
1 wT (d) and (h). 

(b) Sete Seti Sin 6 guiaiany seine in sapaane 
to the order of the administrative patent judge, any opponent 
may file an opposition (§ 1.638(a)). If an opponent files an 
opposition, the party may reply (§ 1.638(b)). 

(c) After considering filed views, including any 
timely filed preliminary motions under § 1.633, oppositions 
and , the administrative patent judge shall decide how 
the interference shall proceed. 


41. Section 1.642 is revised to read as follows: 
§ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the administrative 
patent judge becomes aware of an or a patent not 
involved in the interference which claims the same patentable 
invention as a count in the interference, the administrative 
patent judge may add the application or patent to the interfer- 
ence on such terms as may be fair to all parties. 


42. Section 1.643(b) is revised to read as follows: 


§ 1.643 Prosecution of interference by assignee. 


(b) An assignee of a part interest in an application or patent 
involved in an interference may file a motion (§ 1.635) for 
entry of an order authorizing it to prosecute the interference. 
The motion shall show the inability or refusal of the inventor 
to prosecute the interference or other cause why it is in the 
interest of justice to permit the assignee of a part interest to 
prosecute the interference. The administrative — judge may 
allow the assignee of a part interest to prosecute the interference 
upon such terms as may be appropriate. 
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43. Section 1.644 is amended by 
ay text, (a)(1), (a)(2), rn (c), @. ‘Died Qe: and (g) to = 


eae Commissioner in an interference 
from a decision of an administrative patent judge or the Board. 
The Commissioner will not consider a petition in an interference 


(1) The petition is from a decision of an administrative patent 
judge or the Board and the administrative patent judge or the 
re ee eS Sens 

ig question of procedure or an interpretation of a rule 
to which there is a substantial ground for a difference of 
and that an immediate decision on petition by the 
Commissioner may materially advance the ultimate termination 
* @) The petition 
(2) petition seeks to invoke the supervisory authority 
of the Commissioner and does not relate to the merits of priority 
of invention or patentability or the admissibility of evidence 
under the Federal Rules of Evidence; or 


a 


ait 


(b) A petition under 
more than 15 days after 


(aX(1) of this section filed 
date of the decision of the adminis- 


petiti ly 
to a petition under semazarh GS) of ae enctan tal be 
filed within 20 days of the date of service of the petition or 
the date an ition to the motion is due, whichever is earlier. 


patent judge, the Board, or the Commissioner. 

(d) Any petition must contain a statement of the facts 
involved, in numbered paragraphs, and the point or points to 
i i The petition will be 
decided on the basis of the record made before the administra- 
TS ee ee 

the Commissioner in deciding the petition. 
Copies of documents already of record in the interference shall 
not be submitted with the petition or opposition. 


(f) eS eee a decision by the 
Commissioner shall be filed within 14 days ofthe decision of 
the Commissioner and must be accompanied by the fee set 
forth in § 1.17(h). a a oe te ny 
shall be filed unless requested by the Commissioner. The deci- 
has been requested by the Commissioner. in 

(g) Where reasonably possible, service of any petition, oppo- 

reconsideration shall be 


= or request for such that delivery 
within one working day. Service by hand or 
Rnpeces Mall complies with Gis paugagh. 


44. Section 1.645 is amended by revising paragraphs (a), 
(b) and (d) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings. 


(a) Except to extend the time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion (§ 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of for the Federal Circuit or 
for commencing a civil action. motion shall be filed within 
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sufficient time to actually reach the administrative patent judge 


not cenit fod case pede addi- 
tional time to take | has not been able 
to procure the testimon pean set forth the name 


of tho atinees, ony tage tale @ poveuse Gio wetdiannayy of io 
ee oe ae anne 


(d) An administrative patent judge may stay proceedings in 
an interference. 


45. Section 1.646 is amended by revising paragraphs (a)(1), 
(a)(2), (b), (c) introductory text, (c)(1), (c)(4), (d) and (e); 
(c)(5) as paragraph (c)(6) and revising 


it; and adding a new paragraph (c)(5) to read as follows: 
§ 1.646 Service of papers, proof of service. 


(a) * * * 

(1) Preliminary statements when filed under § 1.621; prelimi- 
nary statements shall be served when service is ordered by an 
administrative patent judge. 

(2) Certified transcripts and exhibits which accompany the 

filed under § 1.676; copies of transcripts shall be 

served as part of a party’s record under § 1.653(c). 

(b) Service shail be on an attorney or agent for a party. If 
there is no attorney or agent for the party, service shall be on 


of a paper shall be made as follows: 
ee ee 
paper to be to the person served. 


eseee8 


(4) By mailing a copy of 
service is by first class mail 


ive patent judge may order that a paper 


oy 

oy ye eee 
in the Patent and Trademark Office. 
made before a paper will be considered 
oenduneinenen Oy Proof of service may appear on or be affixed 
to the paper. Proof of service shall include the date and manner 
of service. In the case of personal service under paragraphs 
(c(1) through (c)(3) of this section, proof of service shall 

lude the names of any person served and the person who 
made the service. Proof of service may be made by an acknowl- 
edgment of service by or on behalf of the person served or a 
statement signed by the party or the party’s attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 


a 
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stating the date and manner of service will be accepted as prima 
facie proof of service. 


46. Section 1.647 is revised to read as follows: 
§ 1.647 Translation of document in foreign language. 


pan 9 ty malin ay ert ae gue produce 
a document in a than English, a translation of 
the document into ae ete ae 
pnp et fg eee dealin 


47. Section 1.651 is amended by revising paragraphs (a), 
(c)(1), (c(2), (c(3) and (d) to read as follows: 


0568 Sea Bans Oe Goneuy ent eins tetany, 
parties entitled to take testimony. 


(a) At an; stage in an interference, an administra- 
tive patent j red eats Gmeo fer Sina eantews (8 1435) 
eset ny —sg daeeereeaeteeal meena 


pe ag ve 4 se. Ne a ee er ar 
outside the United States, shall be taken and 

the testimony periods set under (a) of this section. 
A party seeking to extend the peri taking testimony must 
comply with §§ 1.635 and 1.645(a). 


48. Section 1.652 is revised to read as follows: 
§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 
under § 1.651, or file a record under § 1.653(c), an administra- 
tive patent judge, with or without a motion (§ 1.635) by another 
party, may issue an order to show cause why judgment should 
not be entered against the junior . When an order is issued 
under this section, the Board enter judgment in accordance 
with the order unless, within 15 days after the date of the order, 
the junior party files a paper which shows good cause why 
judgment should not be entered in accordance with the order. 
Any other may file a to the within 15 
days of the date of service of D  spde party against 
whom the order was issued fails to good cause, the Board 


49. mpten L608 6 seed 


paragraphs (c)(5), (f) and (h) and by revising paragraphs (a), 
pag (c) — text, (c)(1), (c(4), a). x7 and (i) to read 


and 


§ 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under §§ 1.672(b), 
(c) and (g), 1.682(c), 1.683(b) and 1.688(b), transcripts of depo- 
a under §§ 1.671(g) and 1.672(a) when a deposition is 


pd an administrative , transcripts of 
po ar pooner ty gy d), 1.68. ¢) and 1.688(c), 
pages ae ee 672(h f i 





“S() An afdait sal be fled asset forth in § 1.677. A 
certified transcript of a deposition, including a deposition cross- 
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gn-ctien, tha to Gnd se ot Sah in $0 | 1.676, 

1677 and 1.678. An original agreed statement shall be filed 
as set forth in § 1.672(h). 

(c) In addition to the items specified in paragraph (b) of this 

section and within a time set by an administrative patent judge, 

ee 


consisting of. 

(1) An index of the names of the witnesses for the party, 
giving the pages of the record where the direct testimony and 
cross-examination of each witness begins. 


(4) Each affidavit by a witness for the party, transcript, 
including transcripts of cross-examination of any affiant who 
testified for the party and transcripts of compelled deposition 
testimony by a witness for the party, agreed statement relied 
upon by the party, and transcript of interrogatories, cross-inter- 
rogatories and recorded answers. 






(d) The pages of the record shall be consecutively numbered 
to the extent possible. 


(g) The record may be produced by standard typographical 
we meh pe me a, meer pla 
lack permanent image. All printed matter except on covers 
euunemenseds one Ul eitmeanatann, unglazed paper. 
Footnotes may not be printed Seiya naaiintes? gabe. tke 
page size shall be 21.8 by 27.9 cm. (8 1/2 by 11 inches) (letter 
size) with printed matter 16.5 by 24.1 cm. (6 1/2 by 9 1/2 
inches). The record shall be bound with covers at their left 
edges in such manner as to lie flat when open to any page and 
png wey pense ym ey me 
fa tgp Ne gone When there is more than one 
volume, the numbers of the pages contained in each volume 
shall appear at the top of the cover for each volume. 
(i) Each party shall file its exhibits with the record specified 
in (c) of this section. Exhibits include documents 
identified in affidavits or on the record during the 
mem oral depositions as well as official records and publica- 
tions filed by the party under § 1.682(a). One copy of each 
exhibit shall be served. Documentary exhibits 
shall be filed in an envelope or folder and shall not be bound 
as part of the record. Physical exhibits, if not filed by an officer 
under § 1.676(d), shall be filed with the record. Each exhibit 
shall contain a label which identifies the party submitting the 
exhibit and an exhibit number, the style of the interference 
(e.g., Jones v. Smith), and the interference number. Where 
possible, the label should appear at the bottom right-hand corner 
of each documentary exhibit. Upon termination of an interfer- 
ence, an administrative judg= may return an exhibit to 
the party filing the exhibit. When any exhibit is returned, an 
~~ atleaapnemtemeeeee icating that the exhibit has been 


esee88 


50. Section 1.654 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 1.654 Final hearing. 


(a) At an appropriate stage of the interfer.nce, the parties 
will be given an opportunity to appear before the Board to 
present oral argument at a final hearing. An administrative 







see88 


(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 








' 
j 
j 
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under § 1.658(b) or as authorized by an administrative patent 
teh ee a ag srmeaets tecapat 
unless ordered by the Board. 


51. Section 1.655 is revised to read as follows: 
§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
priority of invention, deri- 
vation by an t from a who filed a preliminary 
statement under 1.625, paseatability ofthe invention, adauisa 
ili y interlocutory matter deferred to final 

, and any other matter necessary to resolve the interfer- 
ence. eer teen e emee ete ne fae ml 
ee discretion. All interlocutory 
orders shall be ten nt te 
of showing an abuse of discretion shall be on the party attacking 
the order. When two or more interlocutory orders involve the 
same issue, the last entered order shall be presumed to have 


been correct. 

(b) A party shall not be entitled to raise for consideration 
at final hearing any matter which ly could have been 
miele angen Ss Sane ser ae ee Sota 
was properly raised in a motion that was timely filed by the 
party under §§ 1.633 or 1.634 and the motion was denied or 
deferred to final hearing, the matter was properly raised by the 
party in a timely filed opposition to a motion under §§ 1.633 
p Pe ane ee neat eee get e 
deferred to final hearing, aiaod tre tanaka cause why 
the issue was not proper! by a timely filed motion or 
Seeilin Ik ade GD eG eddies te aan oh oes 
filed preliminary motion under § 1.633(c), the designation of 
a claim as corresponding to a count, or fails to timely argue 
the separate patentability of a particular claim when the ground 
for capaumeniier | is first raised, may not subsequently argue 
to an administrative patent judge or the Board the separate 
ee a 
with respect to that 

(c) In the interest of justice, the Board may exercise its 
discretion to consider an issue even though it would not other- 
wise be entitled to consi under this section. 


- . oe 1.656, paragraphs (a), (d), oS (h) and (i) are 
sed; paragraphs (b)(1) through (b)(6) are redesignated as 
pated my (3) through (b)(8); ae designated paragraphs 
(b)(5) and (b)(6) are revised; and new paragraphs (b)(1) and 
(b)(2) are added to read as follows: 


§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The administrative patent judge shall determine the briefs 
needed and shall set the time and order for filing briefs. 

(b) * ** 

PD a oy pe ay ote 

by the attorney in the interference and the 

ee the real party in interest if the party named ‘in the 
0 

(2) A statement of re: cases indicating whether the inter- 
ference was previously before the Board for final hearing and 
the name and number of any related or interference 
which is pending before, or which has decided by, the 
Board, or which is before, or which has been decided 
by, the U.S. Court of Appeals for the Federal Circuit or a 
district court in a proceeding under 35 U.S.C. 146. A related 
appeal or interference is one which will directly affect or be 
directly affected by or have a bearing on the Board’s decision 
in the pending interference. 


(5) A statement of the facts, in numbered paragraphs, relevant 
to the issues presented for decision with appropriate references 
to the record. 

(6) An argument, which may be preceded by a summary, 


which shail contain the contentions of the party with respect 
to the issues it is raising for consideration at final hearing, and 
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the reasons therefor, with citations to the cases, statutes, other 
authorities, and parts of the record relied on. 


(d) Unless ordered otherwise by an administrative patent 


pep thts ate (except for footnotes, 
which may be spaced) and shall comply with the require- 
hig ) for records except the requirement for 


(e) An original and four copies of each brief must be filed. 


(g) Any party, separate from its opening brief, but filed 
concurrently therewith, may file an original and four copies of 
of fact and conclusions of law. Any 


to rule on the admissibility of any evidence, Ene party shall file 
with its opening brief an original and four copies of a motion 
@ 1.635) to suppress the evidence. The provisions of § 1.637(b) 

do not apply to a motion to suppress under this paragraph. Any 
objection previously made to the admissibility of the evidence 


of an is waived unless the motion required by this 
paragraph ed. A party tat failed to challenge the ads 
bility of the evidence of an opponent on a that could have 
been raised in a timely objection under § oe one tn 
1.683(b) or 1.688(b) may not move under this 

suppress the evidence on that ground at final hearing. eer 
inal and four copies of an opposition to the motion may be 
ane pr ge shag ech «Ahem hot 


ar a junior party fails to timely file an opening brief, 
an order may issue requiring the junior party to show cause 
why the Board should not treat failure to file the brief as a 
concession of priority. If the junior party fails to show good 
cause within a time period set in the order, judgment may be 
entered against the junior party. 

53. Section 1.657 is revised to read as follows: 
§ 1.657 Burden of proof as to date of invention. 


(a) A rebuttable presumption shall exist that, as to each count, 
the inventors made their invention in the chronological order 
of their effective filing dates. The burden of proof shall be 
upon a party who contends otherwise. 

(b) In an interference involving copending 
involving a patent and an application having an ative filing 
date on or before the date the patent issued, a junior party shall 
have the burden of establishing priority by a preponderance of 
the evidence. 

(c) In an interference involving an application and a patent 
and where the effective filing date of the is after 
the date the patent issued, a junior party have the burden 
of establishing priority by clear and convincing evidence. 


54. Section 1.658 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.658 Final decision. 


(a) After final hearing, the Board shall enter a decision 
resolving the issues raised at final hearing. The decision may 
enter judgment, in whole or in part, remand the interference 
to an administrative patent judge for further proceedings, or 
take further action not inconsistent with law. A judgment as 
to a count shall state whether or not each party is entitled to 


a patent containing the claims in the party’s patent or application 
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which correspond to the count. When the Board enters a deci- 
we at Ponda Selene 
decision for the purpose of judicial review 
reconsideration 


é) USC. ial. 144, ciboiareneen te 
under paragraph (b) of this section is timely filed. 
(b) Any for reconsideration of a decision under para- 


ition to a 


i41- 144, 146). 


eeee8 


55. Section 1.660 is amended by adding paragraph (e) to 
read as follows: 


Sa ea a> 


see 


in charge 
of the interference in which the application or patent is involved. 


56. Section 1.662 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.662 Request for entry of adverse judgment; reissue filed 
by patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by a 
party of a written disclaimer of the invention defined by a 
count, concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count, or abandonment of the contest as to a count will be 
treated as a request for entry of an adverse judgment against 
the applicant or patentee as to all claims which correspond 
to the count. Abandonment of an application, other than an 
application for reissue having a claim of the patent sought to 
be reissued involved in the interference, will be treated as a 
request for entry of an adverse judgment against the applicant 
as to all claims corresponding to all counts. Upon the + 
by a party of a request for entry of - adverse judgment, the 
Board may enter judgment against the party. 

(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and the reissue applica- 
tion does not include a claim that corresponds to a count, 
judgment may be entered against the patentee. A patentee who 
files an application for reissue which includes a claim that 
corresponds to a count shall, in addition to complying with the 
provisions of § 1.660(b), timely file a preliminary motion under 
§ 1.633(h) or show good cause why the motion could not have 
been timely filed or would not be appropriate. 


eee88 
57. Section 1.664 is revised to read as follows: 
§ 1.664 Action after interference. 


OFFICIAL GAZETTE 


is section shall be filed within one month after 





(a) After termination of an interference, the examiner will 









() Aer the of any partes 
judgment, the application party 


—- to further examination, including an 
another application. 
58. Section 1.671 is amended by revising (a) 
ene text, (c(1), (cX2), (C6), (C7), (e), (f) and (g); 
gnating paragraph (h) as (i) and revising it; 


and alin DO yEadanEn GD ad to eced wp Alves 
§ 1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and referenced exhibits, 
official records and publications filed under § 1.682, testimony 
and referenced exhibits from another interference, proceeding, 
or action filed under § 1.683, discovery relied upon under § 
1.688, and the specification (including claims) and drawings 
of any application or patent: 


(c) *** 
(1) Courts of the United States, U.S. Magistrate, court, trial 
court, or trier of fact means administrative patent judge or 
as may be appropriate. 
(2) Judge means administrative patent judge. 


seee8 


(6) Before the hearing in Rule 703 of the Federal Rules of 
vidence means before giving testimony by affidavit or oral 
ition. 
(7) The trial or hearing in Rules 803(24) and 804(5) of the 
Federal Rules of Evidence means the taking of testimony by 
affidavit or oral deposition. 


not rely on an affidavit (including any 

exhibits), patent or printed publication previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or printed publication has been served and a written 
notice is filed prior to the close of the party’s relevant testimony 
ae aae ene. 
ee ae anes 
this paragraph, the affidavit, patent or printed publication shall 
Pet as filed under §§ 1.640(b), 7640(6X(3), 1.672(b) or 

a), 

en ne AR ER identi- 
fied by-a witness in an affidavit or during oral deposition shall 
be discussed with particularity by a witness. 

() A putty mune filo a motion 8 1.635) seeking permission 
ey a oy nem ph compelling testi- 
mony or production of documents or things under 35 U.S.C. 
24 or from an opposing party. The motion shall describe the 
general nature and the relevance of the vey document, 
or thing. If permission is granted, the party shall notice a 
deposition under § 1.673 and may proceed to take testimony. 

(h) A party must file a motion (§ 1.635) seeking permission 
from an administrative patent judge prior to compelling testi- 
mony or production of documents or things in a foreign country. 

(1) In the case of testimony, the motion shall: 

(i) Describe the general nature and relevance of the testi- 
mony 

Gi) ‘Identify the witness by name or title; 

(iii) Identify the foreign country and explain why the party 
believes the witness can be compelled to testify in the foreign 
country, including a description of the that will be 
used to compel the testimony in the foreign country and an 
estimate of the time it is expected to take to obtain the testimony; 
and 
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(iv) Demonstrate that the party has made reasonable efforts 
to secure the whedon, Sean 
States but has unsuccessful in obtaining the agreement, 
suas taed Gieauaptanataninee aap the expenses of the 
witness to travel to and testify in the United Stanes. 

(2) In the case of production of a document or thing, the 
motion shall: 

aca areal ina cae 
or 

(ii) Identify the foreign country and explain why the party 
believes production of the document or thing can be compelled 
in the foreign country, including a description of the procedures 
that will be used to compel production of the document or 
thing in the foreign country and an estimate of the time it is 
expected to take to obtain production of the document or thing; 
and 

(iii) Demonstrate that the party has made reasonable efforts 
pater ncginndn agente ad oy conhathing ere So 
session, custody, or control of the document to produce the 
pee rather newborns le aw chew wl 
cessful in obtaining that agreement, even though the party has 
offered to pay the expenses of producing the document or thing 
in the United States. 

(i) Evidence which is not taken or sought and filed in accor- 
dance with this subpart shall not be admissible. 

ee eee 
foreign country will be determined in view of all the circum- 
stances, including the laws of the foreign country governing 
the testimony. Little, if any, weight may be given to deposition 
testimony taken in a foreign country unless the party taking 
the testimony proves by clear and convincing evidence, as a 
matter of fact, that knowingly giving false testimony in that 
country in connection with an interference proceeding in the 
United States Patent and Trademark Office is punishable under 
the laws of that country and that the punishment in that country 
for such false testimony is comparable to or greater than the 
punishment for perjury committed in the United States. The 
administrative patent judge and the Board, in determining for- 
eign law, may consider any relevant material or source, 
including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence. 


59. Section 1.672 is revised to read as follows: 
§ 1.672 Manner of taking testimony. 


(a) Unless testimony must be compelled under 35 U.S.C. 
24, compelled from a party, or compelled in a foreign country, 
testimony of a witness shall be taken by affidavit in accordance 
with this subpart. Testimony which must be compelled under 
35 U.S.C. 24, compelled from a party, or compelled in a foreign 
country shall be taken by oral deposition. 

(b) A party presenting testimony of a witness by affidavit 
shall, within the time set by the administrative patent judge 
for serving affidavits, file a copy of the affidavit or, if appro- 
priate, notice under § 1.671(e). If the affidavit relates to a 
party’s case-in-chief, eS niet Sapte net sg pet 
the date set by an administrative it judge for the party to 
file affidavits for its case-in-chief. If the vit relates to a 
party’s case-in-rebuttal, it shall be filed or noticed no later than 
the date set by an administrative patent judge for the party to file 
affidavits for its case-in-rebuttal. A party shall not be entitled to 
rely on any document referred to in the affidavit unless a copy 
of the document is filed with the affidavit. A party shall not 
NN ee aa 

the opponent is given reasonable access to the thing. A thing 
is something other than a document. The pages of affidavits 
filed under this paragraph and of any other testimony filed 
therewith under §§ 1.683(a) and 1.688(a) shall, to the extent 
possible, be given sequential numbers which shall also serve as 
the record page numbers for the affidavits and other testimony in 
the party’s record to be filed under § 1.653. Exhibits identified 
in the affidavits or in any other testimony filed under §§ 1.683(a) 
and 1.688{a) and any official records and printed publications 
filed under § eS be given 
sequential exhibit numbers, which shall also serve as the exhibit 
numbers when the exhibits are filed with the *s record. 


and exhibits shall be 


party 
The affidavits, testimony filed under §§ 1.683(a) and 1.688(a) 
accompanied 


by an index of the names 
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of the witnesses, giving the number of the where the 

testimony of each witness begins, and by an index of the exhibits 

briefly describing the nature of each exhibit and giving the 

number of the page where each exhibit is first identi and 

“Sao admissibility of any evidence 
(c) If an to the ty of any 

oa en erpraant ips ta tan tetany atom 

(b) of this section, the opponent must, no later than the date 


the admissibility of the evidence contained in or submitted with 
ee ee 

under this paragraph will not be entitled to move 
under § 1.656(h) to suppress the evidence on that ground. If 
an opponent timely files objections, the party may, within 20 
days of the due date for filing objections, file one or more 
supplemental affidavits, official records or printed publications 
to overcome the objections. No objection to the admissibility 
of the supplemental evidence shall be made, except as provided 
by § 1.656(h). The pages of supplemental affidavits filed under 
this paragraph shall, to the extent possible, be sequentially 
numbered beginning with the number following the last page 
number of the party’s testimony submitted under paragraph (b) 
of this section. The page numbers assigned to the supplemental 
ee eee 
supplemental affidavits in yee *s record filed under § 1.653. 
Additional exhibits iden’ in supplemental affidavits and 
any supplemental official records and printed publications shall, 
to the extent possible, be given sequential numbers beginning 
with the number following the last number of the exhibits 
submitted under paragraph (b) of this section. The exhibit num- 
bers shall also serve as the exhibit numbers when the exhibits 
are filed with the party’s record. The supplemental affidavits 
shall be accompanied by an index of the names of the witnesses 
and an index of exhibits of the type specified in paragraph (b) 
of this section. 

(d) After the time expires for filing objections and supple- 
mental affidavits, or earlier when appropriate, the administra- 
tive patent judge shall set a time within which any opponent 
papa eet arid nr ea ge 
If any opponent requests cross-examination of an t, the 
party shall notice a deposition at a reasonable location within 
the United States under § 1.673(e) for the pr pn of cross- 
examination by any opponent. Any redirect and recross shall 


to rely on any document or thing not mentioned in one or more 
of the affidavits filed under paragraphs (b) and (c) of this 
section, except to the extent necessary to conduct proper redi- 
rect. The party who gives notice of a deposition shall be respon- 
sible for providing a translator if the witness does not 

in English, for obtaining a court reporter, and for filing a 
certified transcript of the deposition as required by § 1.676. 
Within 45 days of the close of the period for taking cross- 
examination, the party shall serve (but not file) a copy of 


each transcript on each opponent ws eid by te wns 
additional documentary exhibits 


for the transcripts in the 
Additional exhibits identi 


exhibit numbers when those exhibits are filed with the 
cad te denadlanauenemneetilite exits 
index of the names of the witnesses, giving the number of the 
page where cross-examination, redirect 
witness begins, and an index of exhibits of the type specified 
in paragraph (b) of this section. 

(e) [Reserved] 

SF eee + eens Bs satan 2p Se Ulan wenn 
United States under this subpart and if the parties agree in 
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writing, the depesition may be taken in any place within the 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other depositions. 

(g) If the parties agree in writing, the affidavit testimony of 
any witness may be submitted without opportunity for cross- 
examination. 

(h) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth how a particular 
witness would testify, if called, or the facts in the case of one 
or more of the parties. The agreed statement shall be filed in 
the Patent and Trademark Office. See § 1.653(a). 

(i) In an unusual circumstance and upon a showing that 
testimony cannot be taken in accordance with the provisions 
of this an administrative patent judge upon motion (§ 
1.635) may authorize testimony to be taken in another manner. 


enn Section 1.673 is amended by revising paragraphs (a), 
(b) introductory text, paragraphs (c) through (e) and (g) to read 


as follows: 
§ 1.673 Notice of examination of witness. 


(a) A party authorized to take testimony of a witness by 
ee ee ae 
of this section, file and serve a single notice of deposition 
stating the time and place of each deposition to be taken. 
Depositions to be taken in the United States may be noticed 
for a reasonable time and place in the United States. A deposi- 
ee ee 
of an administrative judge. The notice shall specify the 
name and address of each witness and the general nature of 
the testimony to be given by the witness. If the name of a 
witness is not known, a general description sufficient to identify 
the witness or a particular class or group to which the witness 
belongs may be given instead. 

ana NR I 
or the Board determine otherwise, a party shall serve, but not 
eaaapaiemie imation ae eneie 
by paragraph (g) of this section, if service is made by hand or 
Express Mail, or at least 14 days prior to the conference if 
service is made by any other means, the following: 


(c) A party shall not be permitted to rely on any witness not 
listed in the notice, or any document not served or any thing 
not listed as required by paragraph (b) of this section: 

(1) Unless all agree in writing or on the record 
eee 


™ 2) Except upon a motion (§ 1.635) promptly filed whichis 
accompanied by any proposed notice, additional documents, 
or lists and which shows good cause why the notice, documents, 
or lists were not served in accordance with this section. 
(d) Each opponent shall have a full opportunity to attend a 
ition and cross-examine. 
(e) A party who has presented testimon y by affidavit and is 
a et ae te reg 
tion under § 1.672(b), shall, after complying with paragraph 
(g) of this section, file and serve a single notice of deposition 
stating the time and place of each cross-examination deposition 
to be taken. 


(g) Before serving a notice of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
acceptable time and place for conducting the deposition. A 
pep ne tee sy Se 


ence took or explaining why the conference could not 
be had. If the cannot agree to a mutually acceptable 
place and time for conducting the deposition at the conference, 


the parties shall contact an administrative patent judge who 
shall then designate the time and place for conducting the 
deposition. 
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61. Section 1.674 is amended by revising paragraph (a) to 
read as follows: 


§ 1.674 Persons before whom depositions may be taken. 


(a) A deposition shall be taken before an officer authorized 
to administer oaths by the laws of the United States or of the 
place where the examination is held. 


62. Section 1.675 is amended by revising paragraph (d) to 
read as follows: 


§ 1.675 Examination of witness, reading and signing tran- 
script of deposition. 


(d) Unless the parties agree in writing or waive reading and 
signature by the witness on the record at the deposition, when 
the testimony has been transcribed a transcript of the deposition 
shall, unless the witness refuses to read and/or sign the transcript 
of the deposition, be read by the witness and then signed by 
the witness in the form of: 

(1) An affidavit in the presence of any notary or 

(2) A declaration. 


63. Section 1.676 is amended by revising paragraph (a)(4) 
to read as follows: 


§ 1.676 Certification and filing by officer, marking exhibits. 


(a) *** 


(4) The presence or absence of any opponent. 


64. Section 1.677 is revised to read as follows: 
§ 1.677 Form of an affidavit or a transcript of deposition. 


(a) An affidavit or a transcript of a deposition must be on 
opaque, unglazed, durable paper approximately 21.8 by 27.9 
cm. (8 1/2 by 11 inches) in size (letter size). The printed matter 
shall be.double-spaced on one side of the paper in not smaller 
than 11 point type with a margin of 3.8 cm. (1 1/2 inches) on 
the left-hand side of the page. The pages of each transcript 
must be consecutively numbered and the name of the witness 
shall appear at the top of each page (§ 1.653(e)). In transcripts 
of depositions, the questions propounded to each witness must 
be consecutively numbered unless paper with numbered lines 
is used and each question must be followed by its answer. 

(b) Exhibits must be numbered consecutively to the extent 
possible and each must be marked as required by § 1.653(i). 


65. Section 1.678 is revised to read as follows: 


§ 1.678 Time for filing transcript of deposition. 


Unless otherwise ordered by an administrative patent judge, 
a certified transcript of a deposition must be filed in the Patent 
and Trademark Office within one month after the date of deposi- 
tion. If a party refuses to file a certified transcript, the adminis- 
trative patent judge or the Board may take appropriate action 
under § 1.616. If a party refuses to file a certified transcript, 
any opponent may move for leave to file the certified transcript 
and include a copy of the transcript as part of the opponent’s 


66. Section 1.679 is revised to read as follows: 


§ 1.679 Inspection of transcript. 


rn et ee 
Trademark Office may be inspected by any party. The certified 
transcript may not be removed from the Patent and Trademark 
Office unless authorized by an administrative patent judge upon 
such terms as may be appropriate. 
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67. Section 1.682 is revised to read as follows: 
§ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, an official record or printed publication not identified in 
an affidavit or on the record during an oral deposition of a 
witness, by filing a copy of the official record or printed publica- 
tion or, if appropriate, a notice under § 1.671(e). If the official 
record or printed publication relates to the party’s case-in-chief, 
it shall be filed or noticed together with any affidavits filed by 
the party under § 1.672(b) for its case-in-chief or, if the party 
does not serve any affidavits under § 1.672(b) for its case-in- 
chief, no later than the date set by an administrative patent 
judge for the party to file affidavits under § 1.672(b) for its 
case-in-chief. If the official record or printed publication relates 
to rebuttal, it shall be filed or noticed together with any affida- 
vits filed by the party under § 1.672(b) for the its case-in- 
rebuttal or, if the party does not file any affidavits under § 
1.672(b) for its case-in-rebuttal, no later than the date set by 
an administrative patent judge for the party to file affidavits 
under § 1.672(b) for its ae nee Official records and 
printed publications filed under this paragraph shall be assigned 
sequential exhibit numbers by the party in the manner set forth 
in § 1.672(b). The official record and printed publications shall 
be accompanied by a paper which shall: 

(1) Identify the official record or printed publication; 

(2) Identify the portion thereof to be introduced in evidence; 


and 

(3) Indicate generally the relevance of the portion sought to 
be introduced in evidence. 

(b) [Reserved] 

(c) Unless otherwise ordered by an administrative patent 
judge, any written objection by an opponent to the paper or to 
the admissibility of the official record or printed publication 
shall be filed no later than the date set by the administrative 
patent judge for the opponent to file ieviem under § 1.672(c) 
to affidavits submitted by the party under § 1.672(b). An 
nent who fails to object to the admissibility of the official 
record or printed publication on a ground that could have been 
raised in a timely objection under this paragraph will not be 
entitled to move under § 1.656(h) to suppress the evidence on 
that ground. ee ee oe oe the party 
may respond by filing one or more supplemental affidavits, 
official records or printed publications, which must be filed 
together with any supplemental evidence filed by the party 
under § 1.672(c) or, if the party does not file any supplemental 
evidence under § 1.672(c), no later than the date set by an 
administrative patent judge for the party to file supplemental 
affidavits under § 1.672(c). No objection to the admissibility 
of the supplemental evidence shall be made, except as provided 
by § 1.656(h). The pages of supplemental affidavits and the 
exhibits filed under this section shall be sequentially numbered 
by the party in the manner set forth in § 1.672(c). The supple- 
mental affidavits and exhibits shall be accompanied by an index 
of witnesses and an index of exhibits of the type required by 
§ 1.672(b). 

(d) Any request by an opponent to cross-examine on oral 
= the affiant of a supplemental affidavit submitted 

under paragraph (c) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a request to cross-examine an affiant with respect to an 
affidavit served by the party under § 1.672(b) or (c). If any 
opponent requests cross-examination of an affiant, the party 
shall file notice of a deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on sny document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter, and for filing a certified transcript of the 
deposition as required by § 1.676. Within 45 a of the close 
of the period for taking cross-examination, the party shall serve 
(but not file) a copy of each deposition transcript on each 
opponent together with copies of any additional documentary 
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exhibits identified by the witness during the deposition. The 
[ae nth ge nee Re ant teint 

shall be sequentially numbered by the party in the 
manner set forth in § 1.672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the number of the page where cross-examination, redi- 
rect and recross of each witness begins, and an index of exhibits 
of the type specified in § 1.672(b). 


68. Section 1.683 is revised to read as follows: 
§ 1.683 Testimony in another interference, proceeding, or 
action. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, testimony by affidavit or oral deposition and referenced 
exhibits from another interference, proceeding, or action invol- 
ving the same parties by filing a copy of the affidavit or a 
copy of the transcript of the oral deposition and the referenced 
exhibits. If the testimony and referenced exhibits relate to the 
party’s case-in-chief, they shall be filed together with any affi- 
davits served by the party under § 1.672(b) for its case-in-chief 
or, if the party does not file any affidavits under § 1.672(b) 
for its case-in-chief, no later than the date set by an 
tive patent judge for the party to file affidavits under § 1.672(b) 
for its case-in-chief. If the testimony and referenced exhibits 
relate to rebuttal, they shall be filed with any affidavits 
served by the party under § 1.672(b) for its case-in-rebuttal or, 
if the party does not file any affidavits under § 1.672(b) for 
its case-in-rebuttal, no later than the date set by an administra- 
tive patent judge for the party to file affidavits under § 1.672(b) 
for its case-in-rebuttal. Pages of affidavits and deposition tran- 
scripts served under this paragraph and any new exhibits served 
ek ae een 
the manner set forth in § 1.672(b). The testimony shall be 
accompanied by a paper which specifies with particularity the 
exact testimony to be and demonstrates its relevance. 

(b) Unless otherwise ordered by an administrative patent 
judge, any written objection by an opponent to the paper or 
the admissibility of the octanny and referenced exhibits filed 
under this section shall be filed no later than the date set by 
the administrative patent judge for the opponent to file any 
objections under § 1.672(c) to affidavits submitted by the party 
under § 1.672(b). An opponent who fails to challenge the 
admissibility of the testimony or referenced exhibits on a ground 
that could have been raised in a timely objection under this 

ee 1.656(h) to 
suppress the evidence on that ground. If an opponent timely 
files an objection, the party may respond with one or more 
supplemental affidavits, official records or printed publications, 
which must be filed together with any supplemental evidence 
filed by the party under § 1.672(c) or, if the party does not 
file any supplemental evidence under § 1.672(c), no later than 
the date set by an administrative patent judge for the party to 
file supplemental evidence under § 1.672(c). No objection to 
the admissibility of the evidence contained in or submitted with 
a supplemental affidavit shall be made, — as provided by 
§ 1.656(h). The pages of supplemental davits and the 
exhibits filed under this section shall be sequentially numbered 
by the party in the manner set forth in § 1.672(c). The supple- 
mental affidavits and exhibits shall be accompanied by an index 
of witnesses and an index of exhibits of the type required by 
§ 1.672(b). 
(c) Any request by an opponent to cross-examine on oral 
ition the affiant of an affidavit or supplemental affidavit 
submitted under paragraph (a) or (b) of this section shall be 
filed no later than the date set by the administrative patent 
eee nes eee 
pan eae tethers ae led by the party under § 
1.672(b) or (c). If any opponent requests cross-examination of 
an affiant, the party shall file a notice of deposition for a 
reasonable location within the United States under § 1.673(e) 
for the purpose of cross-examination by any opponent. Any 
redirect and recross shall take place at the deposition. At any 
deposition for the purpose of cross-examination of a witness, 
the party shall not be entitled to rely on any document or thing 
not mentioned in one or more of the affidavits filed under this 
paragraph, except to the extent necessary to conduct proper 
redirect. The party who gives notice of a deposition shall be 
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responsible for a translator if the witness does not 

<a 8 aprenden filing 
of the deposition as required by § 1.676. 

Wuhin 45 dave the close of the period for taking cross- 


examination, the party shall serve (but not file) a copy of each 
deposition transcript on each opponent together with copies of 
any additional 

exhibits served under this 


cross-examination, redirect i i 
and an index of exhibits of the type specified in § 1.672(b). 
69. Section 1.684 is removed and reserved. 


70. Section 1.685 is amended by revising paragraphs (d) and 
(e) to read as follows: 


read as follows: 


time set by an tive patent inion wader § 1651 ct 
Suuiesiotaeatendin & ieibaah tees ocheateerties 
the interest of justice so requires, an ve patent judge 


discovery. See § 1.647 concerning translations of documents 
in a foreign language. 


see88 
72. Section 1.688 is revised to read as follows: 
§ 1.688 Use of discovery. 


(a) If otherwise admissible, a party may introduce into evi- 
dence an answer to a written request for an admission or an 
answer to a written interrogatory obtained by discovery under 
§ 1.687 by filing a copy of the request for admission or the 
written interrogatory and the answer. If the answer relates to 
a party’s case-in-chief, the answer shall be served together with 
any affidavits served by the party under § 1.672(b) for its case- 
in-chief or, if the party does not serve any affidavits under § 
1.672(b) for its case-in-chief, no later than the date set by an 
administrative patent judge for the party to serve affidavits 
under § 1.672(b) for its case-in-chief. If the answer relates to 
the party’s rebuttal, the answer shall be served together with 
any affidavits served by the party under § 1.672(b) for the its 
case-in-rebuttal or, if the party does not serve any affidavits 
OS ee ee no later than the date 
set by an administrative patent judge for the party to serve 
affidavits under § 1.672(b) for its case-in-rebuttal. 

(b) Unless otherwise ordered by an administrative patent 


judge, any written objection to the admissibility of an answer 
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shall be filed no later than the date set by the administrative 
patent judge for the opponent to file any objections under § 
1.672(c) to affidavits submitted by the party under § 1.672(b). 
An opponent who fails to challenge the admissibility of an 
answer on a ground that could have been raised in a timely 
objection under this will not be entitled to move 
under § 1.656(h) to suppress the evidence on that ground. If 
an opponent timely files an objection, the party may respond 
with one or more affidavits, which must be filed 
together with any supplemental evidence filed by the party 
under § 1.672(c) or, if the party does not file any supplemental 
evidence under § 1.672(c), no later than the date set by an 
administrative patent judge for the party to file supplemental 
affidavits under § 1.672(c). No objection to the admissibility 
of the evidence contained in or submitted with a supplemental 
affidavit shall be made, except as provided by § “oe 
pages of supplemental affidavits and the exhibits filed under 

this section shall be sequentially numbered by the party in the 
manner set forth in § 1.672(c). The supplemental affidavits and 
exhibits shall be by an index of witnesses and 
an index of exhibits of the type required by § 1.672(b). 

(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of a supplemental affidavit submitted 
under paragraph (b) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a LE epee ey t with respect to an 
affidavit y the party under § 1.672(b) or (c). If any 
Opponent requests cross-examination of an affiant, the party 
shall file a notice of deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
tsanalatar ifthe wimnese doco aes tently in Haglish, for cbtsining 


a court reporter, and for filing a certified transcript of the 
pr me Ye wy bs 1.676. Within 45 days of the close 
of the period for takin the party shall! serve 


g cross-examination, 
Gut candied bemecal anda dendilin.ataeaies. ap ants 
opponent with copies of any additional documentary 
exhibits identified by the witness during the deposition. The 
pages of ition transcripts and exhibits served under this 
be sequentially numbered by the party in the 
manner set forth in § 1.672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the number of the page where cross-examination, redi- 
rect and recross of each witness begins, and an index of exhibits 
of the type specified in § 1.672(b). 
(d) A party may not rely upon any other matter obtained 
by discovery unless it is introduced into evidence under this 
subpart. 


73. Section 1.690 is amended by revising paragraphs (a), 
(b) and (c) to read as follows: 


§ 1.690 Arbitration of interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. 
The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thirty (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
that the arbitrator’s award shall be binding on the parties and 
that judgment thereon can be entered by the Board. A copy of 
the agreement must be filed within twenty (20) days after its 
execution. The parties shall be solely responsible for the selec- 
tion of the arbitrator and the rules for conducting proceedings 
before the arbitrator. Issues not disposed of by the arbitration 
will be resolved in accordance with the procedures established 
in this subpart, as determined by the administrative patent judge. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an administrative patent judge. 
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(c) An arbitration award will be given no consideration unless 
it is binding on the parties, te en eo eo 
and definite manner the issue or issues arbitrated and the dispo- 
sition of each issue. The award may include a statement of the 
grounds and reasoning in support thereof. Unless otherwise 
ordered by an administrative patent judge, the parties shall give 
notice to the Board of an arbitration award by filing within 
twenty (20) days from the date of the award a copy of the 
award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shall, as to the parties to the arbitration, 
be dispositive of the issue or issues to which it relates. 


March 3, 1995 BRUCE A LEHMAN 
of Commerce 

and Commissioner of Patents 
and Trademarks 


[1173 OG 36] 


(99) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 
PRIN: 0651-AA49] 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The U.S. Dis- 
trict Court for the District of Columbia recently decided Kochler 
v. Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). 
The District Court held that PTO practice regarding taking of 
testimony abroad was not clear. PTO rules require that a testi- 
mony period be set. The rules also require that testimony be 
taken during the testimony period. Rule 684 authorizes testi- 
mony to be taken abroad. However, rule 684 requires that a 
motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, 
could be considered timely even though taking of the testimony 
might occur after the testimony period. By this amendment, 
PTO will continue to authorize the filing of a motion to take 
testimony abroad. However, a party will have to file the motion 
within a time such that the testimony can be taken during the 
testimony period set under PTO rule 651. 

Effective Date: Sept. 27, 1991 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 


Washington, DC 20231. 

Information: The PTO conducts interference 
proceedings to determine who as between two or more appli- 
cants for patent or one or more applicants and one or more 
ee As part 
of its proofs in an i a party may request leave to 
take testimony abroad. 37 CFR § 1.684 (1990). 

The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 
(D.D.C. Apr. 23, 1991). The District Court held that PTO 
practice regarding taking of testimony abroad was not clear. 
PTO rule 651 (37 CFR § 1.651 (1990)) requires that a testimony 
period be set. Rule 651 also requires that testimony be taken 
during the testimony period. Rule 684 (37 CFR § 1.684 (1990)) 
authorizes testimony to be taken abroad. However, rule 684 
requires that a motion be filed for leave to take testimony 
abroad and that the motion be filed before the close of a party's 
testimony period. The District Court suggested that a motion 
to take testimony abroad, filed in PTO on the last day of 
Geo toutianenyy puted, euuhd be considered dancly oven Gough 
taking of the testimony might occur after the testimony period. 

In a notice of proposed rule making published in the FED- 
ERAL REGISTER on June 12, 1991 56 FR 26949, paragraphs 
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(a) and (d) of rule 651 and rule 684 were proposed to be revised 
file 


Administration, that these rule changes will not have a signifi- 
cant adverse economic i on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. ee 
cipal impact of these changes is to clarify the need for taking 
testimony abroad during the testimony period. The rule changes 
include no additional or increased fees. Substantive rights are 
not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes do not change burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on competi- 
tion, employment, investment, productivity or innovation, or 
on the ability of United States-based enterprises to 
with forei in domestic or export markets. 

The rule change will not impose any additional burden under 
po ea eee ne ate mad 1980, ae 350 let seq. 

The Office has also determined that rule change has no 
Pubudnapineanenaiietenaeatimmaeidete 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR 
part 1 as follows: 


Part 1 —Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, 
continues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 
2. Section 1.651 is revised as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony (testimony includes testi- 
mony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/ 


(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 
(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 
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(1) The examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date 
of invention prior to the earlier of the filing date or effective 

date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
@ preliminary statement alleging a date of invention prior to 
the date; or 

apse aly 
a testimony period should be set. 

(d) by oy ree: any testimony to be taken abroad 
under § 1 be taken and during the testi- 
pes A 6 php 9 (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with §°1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, ly after the testi- 
mony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion 
is made in good faith and not for the purpose of delay or 
harassing any party. : ‘ 

(7) Accompanied by written interrogatories to be asked 
of the witness. 

(b) eames eens objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
answers to the interrogatories and cross-i ies before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 
INTERFERENCE, Commissioner of Patents and Trademarks, 
Washington, DC 20231, with a certificate signed and sealed 
by the officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 


(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties in writing, the testimony may be 
taken before the officer on oral deposition. 
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(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
county. Unless false swearing in the giving f testimony before 
the o! shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Aug. 22, 1991 
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[Docket No. 921118-3184] 
RIN: 0651-AA63 


Patent Interference Practice Burden of Proof 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The amended 
tules Sane SS een Seas 
proof for that motion. The amended rules also more clearly 
state the nature of expert-witness and fact-witness evidence 
that must accompany a preliminary motion. Moreover, a defini- 
tion of “interlocutory order,” as contrasted with a final decision, 
is added to clarify the meaning of “interlocutory order. 
Effective Date: Oct. 25, 1993. These rules will apply to all 
papers filed with the PTO on or after the effective date. 
For Further Ii Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington D.C. 20231. 
Information: A Notice of Proposed Rulemaking 

wrncblishes in the Federal Regist (58 ER 528) on Tan. é 
1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 

The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR § 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 

The PTO proposed to amend 37 CFR § 1.639 to i 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 
1794 a 1990). Subsection (c) of § 1.639 y= 
posed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 
under subsection (c) from evidence submitted under subsections 
(a) and (b). Subsection (d) to 37 CFR § 1.639 was proposed 
to be added to specify that the nature of evidence that must 
be submitted when an opinion of an expert is needed. Subsection 
(e) was proposed to be added to specify the nature of evidence 
that must be submitted when a statement of a fact witness is 
to be relied upon. Subsection (f) was proposed to be added to 
specify the nature of a showing that should be made when a 
statement of an opponent is needed or evidence in possession 
of an opponent is needed. Subsection (g) was to be 
added to specify the nature of evidence that must be supplied 
if inter partes tests are to be conducted. 

Present 37 CFR 1.655(a) was proposed tc be amended by 
deleting the last sentence, which would be moved to and be 
included in the definition of interlocutory order in 
proposed subsection 1.601(g). 

The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemaking. 

The PTO received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested 












































JANUARY 2, 1996 


that the last two sentences of proposed subsection 1.601(q), 
which deal with the correctness of interlocutory 
orders, be in a new subsection of section 1.655. This suggestion 
is adopted in part. The last two sentences of subsection 1.601(q) 
will be ene to the end of subsection 1.655(a). 

A second comment challenged the sufficiency of the notice 
in the proposed rulemaking. The comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remainder of sub- 
section 1.655(a). The comment argued that the Notice of Pro- 
posed Rulemaking did not provide sufficient notice of these 
omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553. 
This comment is not adopted. 

The Notice of Proposed Rulemaking gave specific notice of 
the actual terms of the proposed rule. 3 § 553(b) (requiring 
“[g]eneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because 
the omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error”, and 
“manifest error”. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of an 
examiner-in-chief’s interlocutory orders is not an independent 
review of a final decision by a lower tribunal. The board is 
the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the panel 
that ultimately decides the interference. Thus, an extremely 
deferential standard of appeal in this context is inappropriate. 

The PTO received one comment regarding subsec- 
tion 1.637(a). The comment noted that subsection 1.637(a) had 
been misprinted so that the text “a statement of the precise 
relief requested, (2)” had been omitted following the “(1)”. 
The comment is correct, the omission was a misprint, and the 
omitted text has been restored. 

The PTO received one comment re; ing 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection 1.639(b) remain in the record after the decision 
on the preliminary motions unless the proofs are expressly 
withdrawn. The opposing party could treat such proofs as sub- 
section 1.672(b) declarations and request an opportunity to 
cross examine the declarants. The suggestion is not adopted 
because it is beyond the scope of the present rulemaking. 

The PTO received one comment regarding subsection 
1.639(c). The comment assumed that the word “needed” had 
been intentionally deleted from the end of the first sentence 
of subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The assumption is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 

The PTO received two comments regarding codification of 
the Hanagan guidelines in subsections 1.639(d)-(g). One com- 
ment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase flexi- 
bility. In particular, the comment pointed to the unusual case 
described in the Notice of Proposed Rulemaking where an 
opponent to a preliminary motion was overwhelmed with evi- 
dence. The comment suggested that the mandatory require- 
ments of subsection 1.639, as amended, be revised to state that 
the information required under the Hanagan, guidelines “should 
ordinarily” be provided. The comment is not adopted. 

When necessary, a party opposing a preliminary motion 
should request an extension of time to submit the information 
described in subsections 1.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Rulemaking, the examiner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 

t time to prepare a full opposition, which included 
the actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion 
to extend time or otherwise remedy problems that may arise 
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when applying the requirements of section 1.639 in specific 
cases. 

A second comment suggested that the requirements of sub- 

sections 1.639(d) and (e) duplicate the declarations submitted 
under 37 CFR § 1.672(b). comment recommends that the 
tules be revised to require a subsection 1.672(b) declaration 
be submitted once, during the motions period, in support of an 
opposition to a preliminary motion. The recommendation is 
not adopted. 
Subsection 1.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639(c), which invokes the 
requirements of subsections 1.639(d) and (e), requires a descrip- 
tion of the testimony, not an affidavit or deposition 
of the testimony itself. A request under subsection 1.639(c) 
must describe the nature of the testimony being sought so 
the examiner-in-chief can determine whether the testimony is 
actually needed. Hanagan, 16 USPQ2d at 1794. Subsection 
1.639(c) is intended to address the situation where evidence in 
the form of testimony is not available to the party asserting a 
need for the evidence. The Hanagan guidelines require such 
a party to justify the delay and inconvenience that may result 
by explaining what the party expects the testimony to prove. 
To this end, subsection 1.639(c) is revised to clarify that it 
only applies to testimony that is unavailable to the party seeking 
the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
interferences and thereby eliminate ambiguity that may exist 
in current rules. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant effects on competi- 
tion, employment, investment, productivity, innovation, or on 
the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes will not i a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
recordkeeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 

1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


** ee * 


(q) A final decision is a decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
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an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3.. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every motion 
py 7 pa a Yay pam 7 Saye ce meg 
a statement of the material facts in support of the motion, and 
(3) a full statement of the reasons why the relief requested 
should be granted. 


esse * 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


s=**#*#* 


Oh Ka ney Seberes Oop. ieasl etteees in On Soe 
of testimony that is unavailable to the is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. Ifthe examiner in 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant 
tory relief and enter an order 
and deferring a decision on the motion to final hearing. 

(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an expert; 
(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
_{i) the subject matter on which the person is expected 
to 
(ii) the facts and opinions to which the person is 
expected to testify: and 
(iii) a summary of the grounds and basis for each 


Fs. 
(e) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 


expected to testify. 
(f) If the opponent is to be called, or if evidence in the 
possession of the , explain the evidence 


opponent is necessary 
sought, what it will show, and why it is needed. 
(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
any ao pagent ey te ony a epee (2) 
derivation by an from a party who filed a preli 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
order was erroneous or an abuse of discretion. 


shall be pany pn agen ae lp Bo When two or more 
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interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


ss 


Sept. 16, 1993 
Assistant Secretary 
Commissioner of Patents and Trademarks 


[1155 OG 65] 


(101) Interference Practice: Matters Relating to 
Belated Preliminary Motions 

In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
per erties tA” first paragraph; or a prior art 

erence may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based 
on such evidence considered by the Board. 

If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motion under 37 CFR 
1.633, that party may not simply raise the matter in its brief 
at final hearing for the Board’s consideration. Rather, it is the 
policy of the that it will not consider the matter unless 
the party files promptly after the evidence becomes available: 

aun motion under 37 CFR 
1. 

(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely as required 
by 37 CER 1.645(b). This motion must include the certificate 
required by 37 CFR 1.637(b). 

If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
stay eaabelinr etemeochiaaer Seduaitdhi 0 ter aleetate, 
to by such other motions as be appropriate, as for example, 
motons under 37 CFR 1.651(0) (4) or 1.687(c). 


Oct. 6, 1992 SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


[1144 OG 8} 


(102) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 50103-7058] 
Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of 
the Patent Law Amendments Act of 1984, Pub. L. 98-622. 


Effective Date: May 27, 1987. 
For Further I Contact: lan A. Calvert or Michael 
Sofocleous by te at —_ 557-4000 or by mail marked 
to the attention and addressed to Box Interference, 


Commissioner of Patents and Trademarks, Washington, D.C. 


20231. 

Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 
the arbitration of patent interference cases. Section 105, codified 
as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
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such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the 
dispositive of the issues to 

sreebceaiebumaameensasantisciatindmestodieen Wallan 
in this subsection shall preclude the Commissioner from deter- 
_— patentability of the invention involved in the interfer- 


“The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be declared 
between two or more applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, Fay (50 FR 2294-2296). The 
notice was also published in the Official Gazette on Feb. 12, 
1985 (1051 O.G. 9-10). The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark and Copyright Journal, 
Vol. 29, p. 310 (Jan. 24, 1985), hereinafter “BNA.” Five written 
comments were received in tek eek to the advance notice. 

A notice of proposed rulemakin blished in the Federal 
Register on Sept. 15, 1986 (51 FR 3275 32762), in the Official 
Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in BNA’s 
Patent, Trademark and Copyright Journal, Vol. 32, pp. 552- 
558 (Sept. 18, 1986). In response to the notice, three comments, 
two in writing and one by telephone, were received. These 
comments are discussed herein. 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patent- 
ability as between the parties but a determination by him or 
her that the subject matter is patentable would not be binding 
upon the PTO. If the arbitrator’s award holds that a party’s 
claims corres ing to the count are unpatentable over prior 
art or under 35 U.S.C. 112, that determination would be binding 
on that party vis-a-vis the party’s opponent and would result 
in a judgment adverse to that party. The judgment, however, 
would not discharge the duty that each party has under 37 CFR 
1.56 to bring to the attention of the examiner in charge of its 
respective application any prior art and/or reason relied upon 
by the arbitrator in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
— in that direction as being conducive to the termination of 

the proceeding. See 4 Revise and Caesar, Interference Law 
and Practice, section 861, p. 2956 (Michie Co. 1948) and the 
Commissioner's Notice of Nov. 9, 1976, titled, “Extensions of 
Time and Filing of Papers in Interferences,” 953 Official 
Gazette 2 (Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 
37 CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of facts 
sufficient to establish that the action for which the extension 
is sought could not have been or cannot be taken or completed 
during the time previously set therefor, and that the entire 
extension appears necessary for the taking or completion of 
that action. Since the Office favors the amicable settlement of 
interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement 
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Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for 
that purpose would not be granted unless it is accompanied by 
seek diate ie ee 


eS ee new Sy 
en ee 1.633 have not been 
the examiner-in-chief would not normally extend the time for 


pe tare nt mi a 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record 
is due provided they file a stipulation that any evidence to be 
Se a 
1.672(e) and (f), i.e., affidavit testimony or a stipulation ei 
pr pecan ae nen A 
facts in the case of any party. 

Se would apply to arbitra- 
tion. Section 1.690 requires that parties who intc/'d to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) 
an agreement to arbitrate is considered to be one “made in 
connection with and in contemplation of the termination of the 
interference”. The t must be in writing a copy filed 
in the PTO within 20 days after its execution. The notification 
of intention to arbitrate must be made in a separate paper. 
Merely incorporating the notification in the it is not 
sufficient to comply with § 1.690(a). The parties also will be 
required to adhere to a time schedule approved by the examiner- 
in-chief such that the interference proceeding can be expedi- 
tiously resolved so as to prevent the unnecessary postponement 
of the beginning of the running of the term of any patent 
resulting from an application involved in the interference. 
Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 (CCPA 
1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties 
will be required to file their preliminary motions under 37 CFR 
1.633. After the motions are filed, the examiner-in-chief could 
grant an extension only upon compliance with 37 CFR 1.645 
which requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) termi- 
nating the interference. 


Section 1.690(a) requires that an arbitration agreement 
include the following: 


(1) The name of the arbitrator or a date certain (not more 
than 30 days after the execution of the agreement) for his or 
her selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on 
the parties and that the Board can enter a judgment based 
thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date 
set by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting forth, inter 
alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority, and (3) terminating the interference. If 
ee ee eee a motion for a 
fi extension could be granted. If the parties file a copy 
of the arbitration agreement and they agree that any evidence 
submitted in the ing will be in one of the forms specified 
by 37 CFR 1.672(e) or (f), the examiner-in-chief could give 
favorable consideration to the parties’ motion that all the unex- 

ired times be extended to close concurrently on the date the 
record is due. By that date, the parties would be required to 
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file the arbitrator's award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. If the 
award is not dispositive of all the issues in the interference, 
the examiner-in-chief would set brief times so that parties could 
explain their evidence relating to any issues which the arbitrator 
did not, or was unable to decide. For example, the award might 
be dispositive of the issue of priority between the parties and 
leave for the Board’s determination the question of substituting 
a in a preliminary motion under 37 CFR 
1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the ft ing: 

Rn a ee nr eg er- 
ence and the names of the real parties in interest. 

oe en i.e., the counts and a table 
of counts, if necessary, indicating the relationship of the parties’ 
ge «ner enpeeereeen aaR erent 


ponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
support thereof. 
inter alia, that 


parties. 
Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in 
and for the district wherein the award was made may make an 
order vacating the award upon the application of any party to 
the arbitration— 


(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in 
ants eens Se ae, en Se come Sete, 

evidence and material to the 
controversy; or of any other vior by which the rights 
of any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award 
upon the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which 
the agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in 
and for the district wherein the award was made may make an 
order modifying or correcting the award upon the application 
of any party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the descri of any 
person, thing, or property referred to in the aw 

(b) Where the arbitrators have awarded 
submitted to them, unless it is a matter not 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


a matter not 
‘ecting the merits 


See, for example, Fairchild and Co., Inc. v. Richmond, F. 
and P. R. Co., 516 F.Supp. 1305 (D.D.C. 1981). If such an attack 
were to be made by one of the parties while the interference 


Seondieteediesandliaappebennnaelienapetamets 
the award, the Board would take action consistent with the 
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court’s findings. No action would lie in the PTO to vacate or 
correct an arbitration award, unless all parties agreed in writing. 

The following examples illustrate the practice of the PTO 
concerning 


Example 1 
Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension 
of time so that they can “freely” arbitrate the interference, but 
do not file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
— intention to arbitrate, in and of itself, does not constitute 

a showing of “ cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of 
the time for filing preliminary motions. 

Example 2 
Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file pre’ motions; the examiner-in-chief renders a deci- 
slew Ghamitts wad outs Go totneny Ganes. The parties file a 
notice of intent to arbitrate the interference under § 1.690(a) 
and a motion for a one month extension of the testimony 
times. The examiner-in-chief could grant the motion, but would 
indicate that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a schedule, 
agreed to by the parties, setting forth the dates for (1) executing 
the arbitration agreement, (2) determining priority and (3) ter- 
minating the interference. 


The parties file a motion for an additional one month exten- 
sion of time to permit the parties to arbitrate the interference. 
Acssenperaing So costae 0 pregnead stile Sees ent 

a copy of the arbitration agreement which provides, inter alia, 
(i) the name of the arbitrator or a date certain for his selection, 
(ii) that the arbitrator’s award will be bi i 


due 

On the date for filing Spe es cect ts ities 

their evidentiary records, if necessary. The 

i) the style and number of the interference and 
the real parties in interest, (ii) the subject matter in issue and 
the parties’ claims which correspond thereto and which do 
not , (iii) the issues for decision before the 
arbitrator, (iv) the arbitrator’s decision (which may include a 


(v) that judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it complies 
with § 1.690 and is dispositive of the issues in the interference 
which can be decided by the arbitrator. If the award is otherwise 
acceptable, the Board would issue a judgment based on the 
award. If the award is not dispositive of all the issues in the 
interference, the examiner-in-chief would determine how the 
interference will proceed. 


i 


Arbitration Practice-Award Decides Interference-in-Fact Issue 
and Junior Party Takes No Testimony 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
ae 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his thereto. The examiner- 


and sets the testimony ti 
During the testimony period, the decide to arbitrate 
the i wnotily io examians ta-chief of ttt inteat to 


i agreement which is approved 
by the examiner-in-chief. On the date for filing the record, the 
junior party files the award together with a motion requesting 
that the interference be terminated in view of the award. He 
does not file a record. In his award the arbitrator holds that no 
interference-in-fact exists between the parties’ claims corres- 
ponding to the count. 

The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the 


under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. 
In response to the order, the junior party final i 
to review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. 
The examiner-in-chief would grant the junior party’s request 
to the extent that final hearing is set and would deny the 
request for testimony because the junior party already had the 
opportunity to take testimony on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior files a motion for judgment 
under 37 CFR 1.633(a) on ground that the claims corres- 
ponding to the count are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
and both parties under an order pursuant to 37 CFR 

d)(1) to show cause why judgment should not be entered 
against them as to the count. In response to the order, the 
senior party files a paper re awe wie ce hth pe ht 
punpecndly dation gost temne wig henphent dent 
entered in accordance with aatids uuiaeaaanien 
permission to arbitrate the patentability issue. The examiner- 
in-chief would deny the motion. The arbitrator is without 
authority to establish vis-a-vis the public that the subject matter 
of the court is patentable. Thus, the arbitration will serve no 
useful purpose. The Board would consider the senior party’s 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
Se 
nary statements. The junior files a motion for judgment 
under 37 CFR 1.633(a) on ground that the claims corres- 
ponding to counts 1 and 2 are unpatentable over prior art. In 
his decision on motions, the examiner-in-chief grants the 
motion with respect to count 1, denies the motion with respect 
to count 2 and i 
37 CFR 1.640(d)(1) to 
een war wa wn 

wi 
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arbitrate and file an arbitration agreement which is 
by the examiner-in-chief. In his award, the arbitrator 
that judgment should be awarded to the junior party. On the 
SS a ne 
with a motion requesting that the interference be terminated 
in view of the award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 


his claims corresponding to count 2. 
Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 


agreement which is 
by the examiner-in-chief. In his award, the arbitrator @) 
that the evidence is insufficient to establish a prior 
bar under 35 U.S.C. OY apne Ge See One () thet 
the claims of the j party the count are 
patentable under 35 U.S.C. 905 over tho pele ont cited by the 
senior party to the junior party, and (3) that jud on priority 
should be awarded to junior . On the date for filing together 
with 8 motel taediior | the interference be terminated 
in view of the award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to the count. After the termination 
of the proceeding, each party has the duty under 37 CFR 1.56 
to bring before the primary examiner the evidence concerning 
ope Sere rene ae ene 
party and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
re Upon Granting of Preliminary Motion Under 
1.63. 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and 
ote Co eeennns Same. 

Suing Cotten gee Gnanten Sie Sans 
erence, the examiner-in-chief of their intention 
to arbitrate and enter into an which is 
approved by the examiner-in-chief. The provides 
that any evidence to be submitted by the parties will be in the 
form of a stipulation under 37 CFR 1.672(e) and (f). The parties 
file a motion ing that all the unexpired testimony times 
be extended to close concurrently on the date the record is due. 
bey bey ay ar ae 

ome a See files his 
award states, inter that if the 


+ 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 

the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. 

On the date for filing the record, both parties file their records. 
ie Be cate 2 Se erent WEN ates Oat Satna 

awarded to him and a motion for judgment based 
on that award. The senior party files an opposition to the motion 
for judgment on the grounds (i) that the award contains errors 
of law, (ii) that the award was procured by “corruption, fraud 
or undue means” in violation of 9 U.S.C. paged nage 3 
the arbitrator exhibited “evident partiality” in violation of 9 
U.S.C. 10(b) and was Noy | fn cee paged ms, 


to hear evidence and material” to the interference, 
a Noe 10(c). 
The Board would the judgment based on the award, 


grant 

that the senior is not entitled to a patent containing 
his clams coresponding tothe coun So long asthe ward 
is in compliance with the provisions of § 1.690, it would carry 
a presumption that the arbitrator acted properly in all respects. 
pasties und te juaiar pany ia pole fucks ented ts Jeigeasnt 
party is prima facie entitled to a judgment 
no action lies in the PTO as regards the 


So ae cae cattienas wih Oo clare dation 


Example 9 
Arbitration Practice—Award Cannot Modify Board’s Final 
Decisi 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times 


the testimony period, the parties decide to arbitrate 
erence and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate 
nor do they file a of the agreement in the interference. 
Both parties timely their records and briefs. Both waive 
oral argument. The Board enters a final decision after consider- 
ation of the evidence in favor of the senior ; 
i i the Board’s final 


e 
! 


execution. The denial of the motion is an 

under 37 CFR 1.616. Such action by the _is considered 
consistent with long- . Cf. Hum- 
phrey v. Fickert, 1904 Dec. 





An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
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for filing preliminary motions under 37 CFR 1.633 and prelimi- 


pan Amey oy No motions are filed. The examiner- 
examines the preliminary statements and sets the testimony 


times. 

the testimony period, the parties decide to arbitrate 
the i and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The 
nad wane er pager sey or mee er. few 
arbitration award and a motion for judgment based 
award. 

The motion would be denied. Under the provisions of 37 
CFR 1.616, the examiner-in-chief would place both parties 
under an order to show cause why j should not be 
rendered against them for their failure to comply with 1.690(a), 
i.e., | yr = taper tuna ggupeeeeeaepamca 
copy of the arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
cnn. Oy geet eet OS eee be & 
proposed § 1 might be construed as going beyond the terms 
of the statute by pine. DES be 
ppl gn Tapes i he ige « proposed that the 
quoted language be changed to “An arbitration proceeding 
under this section shall be conducted.” hat aor er dey 
sible misconstruction of the rule, this proposal has 

A second commentor by telephone, ven 
ey er ye pet ne agp po 

be familiar with United States interference practice, and that 
United States law be applied by the arbitrator in making the 
determination. He expressed the fear that a foreign arbitrator 
might reach a result contrary to established domestic law. 

suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as 
to his or her qualifications. Presumably if the arbitrator’s deci- 
sion is contrary to established law, any resulting patent would 
be subject to attack on that ground by a third party in subsequent 
litigation. 

Another commentor stated that, with the arbitration rule, the 
PTO was Ns © nee 6 eee 2 oe eee 
cannot be cured by application of a band-aid,” and that the 
Seb eny Saran simian ne. Singles So Site 8 Bo ene 
invent system. This ogee is obviously far beyond the 
scope of the rule change under consideration. The first-to- 
invent system is mandated by statute and could not be replaced 
wae LY 2 Oe Ss en. ees Shee 
establish a specific procedure governing arbitration 
of interferences provided by section ibs « of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 

The rule is in conformity with the requirements of the Regula- 
tory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 


seq. 
The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration Administration that the rule will not 


96-354) because arbitration intended to minimize expenses in 
interference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effects on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. Pe yea Oe 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
— enterprises in domestic or export 


the rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
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(103) 
keeping or reporting requirements within the coverage of the These papers may be used as evidence of the dates of conception 
Act are placed upon the public. of inventions. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority dele; 
tions, Conflicts of interest, Courts, Inventions and patents, at 


yers. 
For the reasons set out in the le and under the authority 
given to the Commissioner of Patents and Trademarks by 35 


U.S.C. 6 and 135, Part 1 of Title 37 CFR is amended as follows: 
PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. 
The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thrity (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
that the arbitrator’s award shall be binding on the parties and 
Set epee Case saa aan ts Ss ae Soe 

the agreement must be filed within twenty (20) days after its 
execution. The parties shall be solely responsible for the selec- 
tion of the arbitrator and the rules for conducting proceedings 
before the arbitrator. Issues not disposed of by arbitrativa will 
be resolved in accordance with the procedures established in 
37 CFR, Subpart E of Part 1, as determined by the examiner- 
in-chief. 

(b) An arbitration ing under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear 
and definite manner (1) the issue or issues arbitrated and (2) 
the disposition of each issue. The award may also include a 
ee oe ee ene Se Cae 
Unless otherwise ordered by an examiner-in-chief, the parties 
shall give notice to the Board of an arbitration award by filing 
within twenty (20) days from the date of the award a copy of 
the award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shail, as to the parties to the arbitration, 
be dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
we patentability of any invention involved in the inter- 


Mar. 16, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] , 
BILLING CODE 3510-16-M 


[1080 OG 15] 


(103) Disclosure Document Program 


This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 B78 OG 1) Larsen 3 
to the Patent Office Disclosure Document Program. Under this 


program the Patent Office accepts and preserves, for a period 
of two years, papers referred to as “Disclosure Documents. 





The Program 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 


or agent of the inventor(s) or owner. It will be retained for two 
years and then be destroyed unless it is referred to in a separate 
letter in a related patent within said two years. 

A Disclosure Document is not a application and the 
date of its receipt in the Patent will not become the 


effective filing date of any patent application subsequently 
these documents will 


filed. However, like patent 

be kept in confidence by the wr ty protection 
ee ee ee ee as soon as 
possible. 


This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of 
an invention, but it should provide a more credible form of 
evidence than that provided by the popular practice of mailing 
a disclosure to oneself or another person by registered mail. 
The program is made available as a service to those persons 
desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a clear 
and complete explanation of the manner and process of making 
and using the invention in sufficient detail to enable a person 
having ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention permits, 
a drawing or sketch should be included. The use or utility 
of the invention should be described, especially in chemical 
inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such as 
linen or plastic drafting material, having dimensions or being 
pee mtr tne A ey hte hme Photo- 
graphs also are acceptable. Each page should be numbered. Text 
and drawings should be sufficiently dark to permit reproduction 
with commonly used office machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it 
is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating that 
he is the inventor and requesting that the material be received 
for processing under the Disclosure Document Program. The 
papers will be stamped by the Patent Office with an identifying 
number and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a warning 
notice indicating that the Disclosure Document may be relied 
upon only as evidence and that a patent application should be 
diligently filed if patent protection is desired. The inventor’s 
request may take the following form: 


- “The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
letter from the Patent Office. Unless it is desired 


to have the Patent Office retain the Disclosure Document 
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beyond the two-year period, it is not required that it be referred 
to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It should 
be recognized that in establishing priority of invention an affi- 
davit or testimony referring to a Disclosure Document must 
usually also establish diligence in completing the invention or 
eee ee ee 


Secaeneh aie dine cesienen Gs ety etttene trek te 
the United States, or publication of the invention anywhere in 
the world, more than one year prior to the filing of a patent 

on that invention will prohibit the granting of a 
patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 
Jan. 4, 1971 RICHARD A. WAHL 
Assistant Commissioner 

of Patents 


[883 OG 3] 


(104) Changes to Disclosure Document Program 


The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer 
requirements. The following changes to the Disclosure Docu- 
ment Program are effective upon publication: 


* Duplicate copies of documents are no longer required. Only 
the original document is required for submission. 

* The original Disclosure Document will not be returned to 
the customer. 


* A self addressed, stamped envelope is no longer required. 
* A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN 
Size A4 (21.0 x 29.7 cm) paper. (Oversized paper, although 
foldable to the above dimensions, is not acceptable.) 2) Draw- 
ings or sketches must be on paper the same size as the rest of 
the document. 


* The fee for filing a Disclosure Document is $10.00. Docu- 
ments submitted without the full fee will be returned. 


* A copy of a Disclosure Document will be furnished upon 
receipt of a written request (from the inventor or attorney/agent 
only) and with a fee of $25.00. 37 CFR § 1.19(b)(3). 


Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The 
section also contains further information regarding the Disclo- 
sure Document Program. 


JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 
for Patent Process Services 


July 21, 1995 


{1177 O.G. 60] 
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(105) Service of Process and Testimony of 
eee te ee on See 
Office and of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 5a concerns the 


testimony of PTO employees re; official matters and the 
production of offi y cemren amg gal proceedings. Parts 
15 and 15a were effective u publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989). 


In addition, §§ 1701 and 1701.01 of the Manual of Patent 

Procedure and §§ 1801 and 1801.01 of the Trade- 

mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of 
Patent Examining Procedure and §§ 1801 and 1801.01 of the 
Trademark Manual of Examining Procedure are published in 
this notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public 
to its position with respect to Standard Packaging Corp. v. 
Curwood, Inc., 365 F. Supp. 134, 180 USPQ 334 (ND. Il. 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent 
and Trademark Office has regarded to be improper. While 
the Patent and Trademark Office believes Standard Packaging 
accurately states the law, the Office believes that the court 
misapplied the law to the precise questions in issue. Accord- 
ey Rew astig one gr piggy acy oo ed eran hogan ag 
in Western Electric Co. v. Piezo Technology, Inc. v. Quigg, 
860 F.2d 428, 432, 8 org £4 1853, 1857 (Red. Cir. 1988), 
that there is considerable doubt whether Standard Packaging 
was correctly decided. The Patent and Trademark Office will 
not permit examiners to answer questions similar to those which 
the Standard Packaging court found acceptable. 


***#** 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


(Docket No. 9106-9006] 


Agency: Patent and Trademark Office. 
Action: Final rule. 
Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
to service of process on the Patent and Trademark 
ice, the Commissioner of Patents and Trademarks, and 
employees of the Office, the testimony of Office employees 
a official matters, and the production of official docu- 
ments in legal proceedings. These regulations serve as a state- 
ment of policy and provide comprehensive guidelines 
for the Office and its its employes, outside agencies, and other 
persons regarding the appropriate procedures for service of 
process, testimony, and production of documents. 
Effective date: io 26, 1989. 
For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
ey Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 
15 and 15a. The regulations in Part 15a state the views of the 
Office with respect to the permissible scope of testimony which 
may be given by Office employees in connection with their 
performance of quasi-judicial patent and trademark matters. 
These Office views are consistent with United States v. Morgan, 
313 U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo 
Technology, Inc. v. Quigg, No. 88-1216, 860 F. 2d 428, 8 USPQ 
2d 1853 (Fed. C Cir. Nov. | 1, 1988); In re Mayewsky, 162 USPQ 
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86, 89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. 
Co., 167 USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or lations within the meaning 
of section 1(a) of Executive 5 anne 12291, and they are not 
subject to the requirements of that Order. Accordingly, no 
preliminary or final regulatory impact analysis has to be or 
will be prepared. 

These regulations, cme to agency management and per- 
sonnel, are exempt from all requirements of section 553 of 
the Administrative Procedure Act [5 USC 553] {including a 
delayed effective date and therefore will be effective immedi- 
ately upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be prepared 
for purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) 
and 604(a)]. 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 


1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


is i 

15.2 Deftaitions 

15.3 yeoman of service of 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 


and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth the 

to be followed when a summons or complaint is 

served on the Office or the Commissioner or an employee of 

the Office in his or her official capacity. This part is to be 
construed consistent with 15 CFR Part 15. 

(b) eat ont is intended to ensure the orderly execution of 
the affairs of the " 

(c) This part . 
to be followed with respect to subpoenas are set out in Part 
15a of this Title. 

(d) This part does not apply to service of process made on 
an Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 
(a) “Commissioner” means Assistant Secretary and Commis- 


sioner of Patents and Trademarks. 
(b) “Legal before a tribunal 


proceeding” means a 
constituted by law, we real agers ope i oe a 
commission, or an administrative law judge or hearing officer. 
(c) “Office” means Patent and Trademark Office. 
(d) “Office employee” means any officer or employee of the 
Office. 


(e) “Official business” means the authorized business of the 
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(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 
registered or certified mail or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee designated by the Solicitor. 

(b) Any summons or int to be served by mail may 
be addressed to Solicitor, P.O. Box 15667, Arlington, Va. 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor. 

(c) Any Office employee served with-a summons or com- 
plaint shall immediately notify and deliver the summons or 
complaint to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and 
place of service and whether service was by personal delivery 
or by mail. 

(e) When a legal proceeding is brought to hold an Office 
pe ny rep a nk tenement oo ap ar 

the conduct of official business, rather than liable in an 
official capacity, the Office employee by law is to be served 
personally with process. Service of process in this case is 
inadequate when made upon the Solicitor or the Solicitor’s 
designee. Any Office employee sued personally for an action 
taken in the conduct of official business shall immediately 
notify and deliver a copy of the summons or complaint to the 
Office of the Solicitor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the Department of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Office employee designated by the Solic- 
itor, when accepting service of —— for an Office employee 
in an official capacity, shall endorse on the Marshal’s or server’s 
return of service form or receipt for registered or certified mail 
the following statement: “Service accepted in official capacity 
only.” The statement may be placed on the form or receipt 
with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
appropriate steps to protect the rights of the Commissioner or 
Office employee involved. 


2. Part 15a is added to read as follows: 


Part 15a 
Testimony by i and the Production 
of Documents in Legal Proceedings 


Sec. 

1Sa.1 

15a.2 Definitions 

15a.3 Office policy 

15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 

15a.6 Legal proceedings between private litigants 

15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 


- 15 CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes 
the policies and procedures of the Office with respect to the 
testimony of Office employees as witnesses in legal proceedings 
of documents of the Office for use in legal 


and the 
proceedings it to a request, order, or subpoena. This 
part is issued | -y-- pneammeaaneine ieepemeann 


consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the official business 
of the Office. 
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(c) This part is intended to ensure the orderly execution of 
A a artes 
and in no way affects the rights and governing 
public access to records t to the Freedom of Information 
Act or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 
(b) “Demand” means a request, order, A eee 


proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative 
or commission, an administrative law judge or hearing officer 
ing i thereof. 
rademark Office 
(f) “Office employee” means any officer or employee of the 


(g) “Official business” means the authorized business of the 


Office. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
pe tg ne ae eng Fy me ayy ne eter meget et od 
ceeding, including an affidavit, declaration under 35 U 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
Federal Government. 


§ 15a.3 Office policy. 


Le ma a apne neta parties Mat penta 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the ra will misconstrue 
variances between personal opinions of Office eniployees and 


Of to axed spending the time and money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision- process, and pre- 


vent interference with the Office’s administrative functions. 
§ 15a.4 Testimony or production of documents; general 
rule 





(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
nn a a a a ee 
Where appropriate, an Office employee may be instructed in 
pa ban wr sr Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office ee shall answer 
ee 6 eee 
Commerce testimony or documents subject to a 
—_ demand under the provisions of this Part. 
All inquiries involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 
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(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 

>, et a. request and payment of applicable 
fees 

ee ty lle SG ES A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. "A subpoena for testimony by an Office 
employee or a document shall be served in accordance with 
the Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state , and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accompa- 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party’s interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testi- 
mony or document is not reasonably available from any other 
source, and if testimony is requested, the intended use of the 
testimony, a general summary of the testimony desired, and a 
showing that no document could be provided and used in lieu 
of testimony. The purpose of this requirement is to permit the 
Solicitor to make an informed decision as to whether testimony 

or production of a document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, to 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack 
of relevance, technical deficiencies or any other ground for 
noncompliance. The Commissioner reserves the right to oppose 
ee 
tion under this part. 


§ 158.57. 
ving the United 


(a) An Office employee may not testify as an expert or 
opinion witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any eoneeg bert ee United 
States, a is made by an y representing or acting 
under neuhedeyef tie Ucned Sunes the Solicitor will make 
all necessary arran; for the Office employee to give 
testimony on of the United States. Where 
the Solicitor may require reimbursement to the of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 

©) Retaty ty oo Ce eae eee 
documents in not involving the United States 
shall be governed by § 15a.4. 


of Office employees in proceedings invol- 





(b) If an Office is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise . Shall be 
limited to facts within the personal knowledge o' the Office 


ye An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or gi me my yl analy dpe we od 


Thich is privileged. If an Office employee is authorized to 
testify in connection with the employee’s involvement or assis- 
tance in a quasi- 


judicial proceeding which took place before 














ane af ono 


—- we oO 


Se ey www ™ 


wes ee’ 
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Se, One aaatiges le Sneantins Gaieg 
testimony in response to questions which 


(1) Information about that employee’s: 
(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or — application, patent, reexamination 
or interference file 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
— cancellation, interference or concurrent use 


D Any Office manual of practice. 

(E) Office regulations. 

(F) Patent, trademark. or other law. 

(G) The responsibilities of another Office employee. 

(vii) Reliance on particular facts or arguments. 
(2) To inquire into the manner in and extent to which the 
considered or studied material in performing the 

quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a 
subpoena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which an Office 
employee will comply with the subpoena. 

(b) If the Office employee is not authorized to comply with 
the subpoena, the Office employee shall appear at the time and 
place stated in the subpoena, produce a copy of Part 15a of 
Title 15 and a copy of this part, and respectfully refuse to 
provide any testimony or produce any document. United States 
ex rel. Touhy v. Ragen. 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 
the interests of the Office or an Office employee. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Dec. 23, 1988 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office ae not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to ex to any person 
any opinion as to the validity or invalidity of, or the patentability 
or unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an application 
seeking to reissue the patent, (b) a reexamination proceeding 
to reexamine the patent, or (c) an interference involving the 

t. 

Pathe question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent 
should not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
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pi pe eee a et If the invention has been patented, 
no field of search should be 


patent examiners who examined an application which 

ina patent or reissed paleo wh Conducted a reexamine 
tion proceeding, should not discuss or answer inquiries from 
any person outside the Patent and Trademark Office as to 
pear any nage na may pe nd mo 

was considered during the examination or proceeding and 
whether or not a claim would have been allowed over that 
reference or other evidence had it been considered during the 
examination or proceeding. Likewise, employees are cautioned 
against answering any inquiry concerning any entry in the 
patent or reexamination file, including the extent of the field 
of search and any entry relating thereto. The record of the file 
reexamination proceeding must speak for itself. 
Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 

or an expression of opinion as to validity or patentability. 


§ 1701.01 Office not to testify 
[Reprint:37 CFR 15Sa.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that 
its employees, including patent examiners, will not appear as 
witnesses or give testimony in legal proceedings, except under 
the conditions specified in 37 CFR Part 15a. Any employee 
who testifies contrary to this policy will be dismissed or 
removed. The reasons for this policy are set out in 37 CFR 
1Sa.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also 
referred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to 
express opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
patent examiner or other quasi-judicial employee, must comply 
with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 


testimony. 
If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 


knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. In re Mayewsky, 162 USPQ 86, 89 


- (E.D. Va. 1969) (deposition of an examiner must be restricted 


to relevant matters of fact and must avoid any hypothetical or 
s ive questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
eo gt me egg mee oo Nag 
, Teasons, mental processes, analyses, or conclusions of 
ye examiner in acting upon a patent application). Employees 
will not be permitted to give testimony with respect to subject 
matter which is privileged. Several court decisions limit testi- 
mony with respect to quasi-judicial functions performed by 
employees. Those decisions include United States v. Morgan, 
313 U.S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
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Quigg, 860 F.2d 428, 8 USPQ 2d 1853 (Fed. Cir. eae 
examiner may not be to answer questions which 

the examiner’s technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. 


(discovery of degree of expertise of individuals performing 
governmental functions not ); In re Nilssen , 851 F.2d 
1401, 7 USPQ 2d 1500 


Cir. 1988) (technical or scientific 
qualifications of e examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lange v. 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical of examiners-in-chief not relevant in 
$145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee's involvement or 
assistance in a quasi en ae ee See 
before the Patent and Office, the employee will not 
ae ee a ee 


(1) Information about that employee's: 
ee. 
(C) Qualifications to examine or otherwise consider a par- 
ticular patent or trademark 
(D)Usual practice or whether the employee followed a 
set out in any Office manual of practice 
(inc the MPEP or TMEP) in a particular case. 
Gey Comtbaton wih anther Ollies nugtares 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
eee. subject matter sought to 
be registered, or a trademark application, registration, 
ar et eames 


(iv) Any Office manual of practice. 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 
(G) reliance on particular facts or 

(2) To inquire into the manner in and extent to which the 

employee considered or studied material in performing a 

quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 

analyses, or conclusions of that Office employee in per- 

forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR eo apa All 
requests must be in writing . The need for a ly be 
Obviated where the request complies with 37 CFR 15a.4(c) if 
the party requesting the testimony further meets the following 
conditions: 


Re pee eee Oe testimon i 
action or other legal proceeding for which the tesimony 
being taken. The identification shall include 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Confer- 
ence Room in the Office of the Solicitor is deemed to be a 
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Department of 
Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
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place convenient to the Office. 


2 eae mums eup<t Go mas 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 


esse 


Revisions to §§ 1801 and 1801.01 of TMEP 
§ 1801 Office personnel not to express opinion on validity 
of registered trademark 


A certificate of registration of a trademark on the Principal 
CS eee 

tion. 7 j U. ah. oat Public policy demands that every 
employee of the and Trademark Office refuse to express 
any person any opinion ast the validity of any Tie 


ae: Se es ae © carry out inter 

partes proceedings at the Trademark Trial and Appeal Board 
yrs te authorized by law. 

The question of validity of a registered trademark is otherwise 


exclusively a matter to be determined by a court. Members of 
Seer hee balk daoeen ate 
cially wary of any inquiry outside the Patent 
and Trademark Office. ine inating antnaignnetansentioe 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 


inquiry concerning any entry in registration 
at ee ee Be Bene ee pt 
thereto. The record of the file of a trademark registration or 
inter partes proceedings before the Trademark Trial and Appeal 
Board must speak for itself. 
Practitioners can be of material assistance in this regard by 


cadanat eomaegeeuiaen a 
nm Ne mee eet 
be refused and such refusal should not be considered discour- 


teous or an expression of opinion as to validity of any registra- 
tion. 


§ 1801.01 Office personnel 
[Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 152.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 


not to testify 


appear as witnesses or give testimony in legal proceedings, 
Scene See oe eee 
employee who testifies contrary to this policy will be dismissed 
— The reasons for this policy are set out in 37 CFR 

a. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. testimony shall 
be also referred immediately to the of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office performing or assisting in the perfor- 
mance of quasi-judicial functions, are forbidden to testify as 
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er ee eee 


e Any individual the testimony of an employee of the 
Patent and Trademark eee em rw ew ome Daly 
trademark e judicial employee, 


xamining attorney oe 
nonstate widened dl CFR Part 15a. 
A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 


testimony. 
If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works, 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. In re Mayewsky, pantie wt be 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
Ce es S te eee eee 
speculative questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon an application). Employees will 
eee 
which is privileged. Several court decisions limit testimony 
with respect to quasi-judicial functions performed by 
ees. Those decisions include United States v. Morgan, 
313 U.S. 409, 2 _(1941) (improper to inquire into mental 
of or to examine the manner 


record); Western Electric 


v. Department 
of Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
poner te degree of expertise of individuals performing 
ernmental functions not ); In re Nilssen, 851 F.2d 
i401. 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lancev.- 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical of examiners-in-chief not relevant in 
Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial which took 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 


(A) Background. 
(B) 


(C) Qualifications to examine or otherwise consider a 
particular patent or trademark 
(D) Usual practice or whether the employee followed a 
set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
ES ES, Gas eee 
or interference file. 


ay Ropistered subj subj sought 
Ga) matter, subject matter to 
be registered, or oom application, 


registration, 
a cancellation, interference or concurrent use 


(iv) Aay Office maneal of practice. 

(v) Office 

(vi) Patent, trademark, or other law. 

(vii) The of another Office employee. 


responsibilities 
(G) Reliance on particular facts or arguments. 
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(2) To inquire into the manner in and extent to which the 
So a pen agent. eines nal 


judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
yoy an yw 1 i aeneiaaeaen, ermmeies 
the quasi-judicial function. 


Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing. The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) 
only if the party requesting the testimony further meets the 
fe conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 

(a) the style of the case, 
(b) the civil action number, 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and give 
tan wotking days notice to the Office of te Solicitor pricr to 
the date a deposition is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the ition at a place 
convenient to the Patent and Trademark . The Conference 
Room in the Office of the Solicitor is deemed to be a place 
convenient to the Office. 


(5) The party ly a copy of the transcript of the 
deposition to the rademark Office for its records. 
Absent a written meeting the conditions specified 


in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 


Feb. 7, 1989 FRED E. McKELVEY 
Solici 

[1099 OG 36] 
(106) Mn ye Lh 

Patent and Trademark Office 

United States Adherence to the 

International Union for the Protection of New Varieties 

of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere shortly 
and the 1978 text to take effect, therefore, during 1981. 

Lage seen eee ers aati! ae are oe 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
lants protected under this law. Steps are now being taken, 
ver, by the Plant Variety Protection Office of the - 
se em ma AT Tae py 4 
Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
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*s requirements. When this is done, the United States will 
pan a oe ena he eee he rae 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be directed 
to the Office of and International Affairs of the 
Patent and Trademark Office. This Office may be addressed 

as follows: Box 4, Commissioner of Patents and Trademarks, 

Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 

Dec. 16, 1980 SIDNEY A. DIAMOND 
Commissioner of Patents 
and Trademarks 


[1002 0.G. 102] 


tng Bin i Bn Sand Sete 
of the Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of New Vari- 

eties of Plants (the UPOV Convention) will take effect in the 

United States on Nov. 8, 1981. It will apply to all 

a of piants under the provisions of Title 35, 

Code, which are filed on or after Nov. 8, 1981. 

Pompey Rag Byer phediany dy bed = egal Voge 

Cs ee CS SSE, OE SESS ee 

cation may be entitled to an earlier effective date under 

119 or 120 of Title 35, United States Code. 

In addition to the United States, the UPOV Convention will 

pat teeny habe 8, 1981, ps te heen ag 
jum, Denmark, Federal Republic of Germany, France, Ire- 
Israel, , Netherlands, New Zealand, Republic of South 

aan Sweden, Switzerland, and the United Kingdom. 





(107) 


International os Wieeention for Cultivated Plants 
(1980). As an interim procedure pending the promulgation 
ph hn de inclusion of the variety name in the 

as a submission of the name for 
adios ie patent as a result of an filed 
on or after Nov. 1981. shall be issued without registration 
of a variety name. Questions concerning this variety naming 
requirement or the UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 
Office of Legislation and 


International Affairs Box 4 
U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


Oct. 15, 1981 GERALD J. MOSSINGHOFF 
Commissioner of Patents 


[1011 O.G. 27] 





to amend its rules of practice in practitioner pro- 
ceedings. The proposed rule change for a time period 
for a party to a disciplinary proceeding to file a cross- > 
after the other the 
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Office of Enrollment and Discipline) to the proceeding has 
appealed from an initial decision of the administrative law 
em YE Se nt 


for a time period for filing a disciplinary case. 
A in a disciplinary case ee ee 
only if the other party has appealed. Allowing a time period 
cy fhe cher pay assed. Allo isci cases 


20, 1993 to ensure consideration. An oral hearing will not be 

conducted. 

Addresses: Address written comments to Box 8, Commissioner 

of Patents and Trademarks, Washi D.C. 20231, marked to 

the attention of Fred E. McKelvey, Solicitor. Written comments 

will be available for public i ion in suite 918, on the 9th 
Crystal Park I, located at 2121 Crystal Drive, 


Contact: Fred E. McKelvey by tele- 


judge for the Department of Commerce enters an initial decision 


which includes 


findings of fact, conclusions of law and an 
order. 37 CFR § 10.154. 


Commissioner 
with in thirty (30) days of the date of the decision. 37 CFR § 
10.155(a). However, § 10.155(a) does not currently address 
the appeal. That is, no period of time is specified 


to file a cross- . 
Widuntall en tuiiennte sesmetiaen 4 37 CFR § 1.304(a) 
addresses the filing of cross-appeals by stating in pertinent part 


the time for filing a cross-appeal [to the Court of Appeals 
for the FederalCircuit} or cross-action [in a district court] 
expires (1) a = ae ie: Seat tt 
the summons and complaint or (2) two months after the date 
of decision of the Board of Patent Appeals and Interferences, 
whichever is later. 

The proposed rule change is similiar to the cross-appeal 

authorized in interference proceedings. 


OTHER CONSIDERATIONS 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 


effect on the economy will be less than $100 million. There 
will be no major increase in costs or prices for consumers; 
individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 

on competition, employment, investment, productivity, innova- 
tion, or on the ability of the United States-based enterprises to 
eee 


“Ti denencredemtutdnthetetutn ttn 
alism implications affecting the relati ip between the 
National Government and the States as outlined in Executive 
Order 12612. 

The proposed rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
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since no record requirements within the respondent or the Director of the Office of Enrollment and 


keeping or reporting 
coverage of the Act are placed upon the public. 
List of Subjects in 35 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the PTO proposes to amend 
37 CFR part 10 as follows, wherein deletions are indicated by 
brackets ([]) and additions by arrows (cb): 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 10.155 Appeal to the Commissioner 


a 
the administrative law judge under § 10.154, either party 
set ye ar mo oy clf an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after service 
Se ee 
of the administrative law judge, whichever is later.b An 
cor cross-appealb will be filed with the 
include exceptions to the deci- 
j supporting reasons 
for those exceptions. If the Director files the appeal cor cross- 
appealb, the director shall serve a eet 
cross-appealb. within thirty (30) days ° nay fe 
é a the other 


aod end 6 cua ST a ean ake Ua the filing of an 
appeal c, cross-appeal, if any,b and [a] reply brief csb, if 
any, the Director shall transmit the entire record to to the Commis- 
sioner. 


esse 2 


July 15, 1993 





(109) Department of Commerce 


Agency: Patent and Trademark Office, Commerce. 
Action: Proposed Rulemaking. 


Summary: On July 21, 1993, the Patent and Trademark Office 
(PTO) proposed amending a rule of 





167-749 TMOG-96-12 — QL3 


iscipline) 
period. A party in a disciplinary proceeding may be interested 
in appealing only if the other party has appealed. Allowing 
time perio for fling cos will give parties to disci- 
plinary cases more ibili an initial decision by the 
administrative law judge and will avoid the necessity of filing 
eo TNE 
other party files an 


: to 
Patents and Trademarks, Box OED, W: 
marked to the attention of Harry I. Moatz. ritten comments 
fg rede gy pomeee Loy on the Sth 
sor a eraeammarieenaamaneemnatatas Drive, Arlington, 
Virginia. 


For Further Information Contact: Harry 1. Moatz by telephone 
at (703) 308-5273 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 


OED, Washington, D.C. 20231. 


Supplementary Information: A Notice of Rulemaking 

was published in the Federal Register (58 38994) on July 
21, 1993, and in the Official Gazette of the PTO (1153 Off. 
Gaz. 32) on August 10, 1993. Comments were due August 20, 
1993. One comment was received. The comment suggested a 


substantive DS ee eo 
PTO has the change and is now publishing a second 
notice req on the amended notice 


uesting comments on 

Pursuant to 37 CFR § 10.132 et seq., the Director of the 
| Gen ee ee een 
a disciplinary 
ceeding is contested by na adiaeandiie tienae tame 
tinues to prosecute, an ALJ for the Department of Commerce 
enters an initial decision which includes findings of fact, conclu- 
sions of law and an order. 37 CFR § 10.154. 

Either party to the proceeding may appeal from the initial 
decision of the ALJ to the Commissioner within thirty (30) 
days of the date of the decision. 37 CFR § 10.155(a). However, 
prior to this tule change, § 10.155(a) did not provide 
for the filing o' oun. 

With regard to interference proceedings, 37 CFR § 1.304(a) 
addresses the filing of cross-appeals by stating in pertinent part 
that: 


the time for filing a cross-appeal [to the Court of Appeals 

for the Federal Circuit] or cross-action [in a district court] 

pc raedg 14 days after service of the notice of appeal or the 

summons and complaint or (2) two months after the date of 

decision of the Board of Patent Appeals and Interferences, 
whichever is later. 


The proposed rule change is similar to the cross-appeal 
authorized in interference proceedings. 


Renpenne and Ania a Cones: ie ives 
suggested that the second sentence of the § 10.155(a) 
be modified by adding “pursuant to § 10.142” after “(1) 14 


to § 10.142. The suggestion is being adopted. The comment 
further suggested that the fifth sentence in the rule proposed 
on July 21, 1993, be separated into three new sentences. The 
first and second new sentences make clear that “the other party 
to an or cross~ may file a reply brief,” and that 


with the Director.” The third new sentence provides a date 
certain for filing ae reply brief by av 
when “receipt” of an appeal, cross- 
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occurs, and 
10.142” of an 
suggestions have 


Other Considerations: This rule chang conforms with the 


requirements of the Regulatory Flexi! Act (5 U.S.C. 601 
et seq.), Executive Orders 12612 and 12866, and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the 
certified to the 


of Commerce has 
Chief Counsel for Advocacy, Small Business 


ee a substantial number 
ym ibility Act, 5 U.S.C. 605(b)). a 
eS er a a 


in a PTO disciplinary proceeding. See the original 

notice rulemaking published in the Federal Reg- 
ister, 58 FR at 38996. 

The PTO has determined that the rule c has no Feder- 

National and the States as outlined in Executive 


Order 12612. The Office of Management and Budget has deter- 
mined that the rule change is not significant for the purposes 
of Executive Order 12866. 
The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or ing requirements within the coverage 
of the Act are upon the public. 


List of Subjects in 37 CFR Part 10 


A deninietrative 


and procedure, Inventions and 
patents, Lawyers, and recordkeeping i 


requirements. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the PTO proposes to amend 
37 CFR part 10 as follows, wherein deletions are indicated by 


brackets ([]) and additions by arrows (cb): 
Part 10-Representation of Others Before The Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may to the Commissioner. clIf an is taken, the 
time for filing a cross-appeal expires (1) 14 days after the date 
of service of the pursuant to § 10.142 or (2) 30 days 
after the date of the initial decision of the administrative law 
inte. ee 2 ee ae ar a 

the respondent will be filed and served with the Director in 
duplicate and will include exceptions to the decisions of the 
administrative law judge and supporting reasons for those 
yr nn If the Director files the appeal cor cross-appealb 


, the Director shall serve con the other partyb a copy of the 
appeal cor cross- lb. cThe other party to an appeal or 
cross-appeal may a reply brief. odpm mp ny ten a he ol 


SS eee in duplicate with the Director. The 


time for filing any reply brief expiresb [Within] thirty (30) 
days siur te Gate ath (mevigl eourvies punems % $ 


10.142b aan c,cross- lb or copy thereof], the 
other party ma’ vo bey” ig eye ee i 
If the Disector files the] cab reply brief, the Director shall 


sssto-Gia- de Ghar Gul weal Fan aay Uae Upon 
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the filing of an appeal c,cross appeal, copa 
briefcsb, A — rt memelaaaaatapaamaas t the entire record 
to the Commissioner 





January 13, 1995 MICHAEL K. KIRK 


Secretary 

Commerce and Deputy 
Commissioner of Patents 
and Trademarks 


[1171 OG 33) 





(110) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 501 


[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by Government Employees 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 


Action: Final rule. 

Summary: Executive Order 10096, - sents rae 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal incre ay 
to the Federal employee and the employer. 
Delegation of Authority from the Secretary of Commerce dated 
Sept. 15, 1988 and effective Nov. 1, 1988, transferred adminis- 
tration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
eee ee See 

in the Department of Commerce. This final rule establishes 37 
CFR Part 501 me nnig yy gp emo gee 
the Under Secretary. In addition, each Government agency 
is authorized to determine whether the results of research, 
development or other activity constitute an invention with the 
purview of Executive Order 10096, as amended by Executive 
Order 10930 and to determine initially the rights therein in 
accordance with the provisions of section 501.6 and 501.7 
herein. By separate notice in today’s Federal Register the Patent 
and Trademark Office is deleting 37 CFR Part 100. 
Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
SP Sy ena Genoa oe OY SO Oe 
1 


Address: Comments may be sent to Mr. Joseph P. Allen, Acting 

Director, Federal Technology Management Division, Office 

of the Under Secretary for Economic Affairs, United States 

pos agg er of Commerce, Room 4839, Herbert C. Hoover 
. 202. 


ion Contact: Mr. Joseph P. Allen, by 
ct aioe Ellert by telephone 
377 


5394 

pt wba Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the policies and 
procedures for determining the rights in Federal Employee 
inventions with respect to the Federal employer and the Govern- 
ment employer. The Under Secretary for Economic Affairs of 
the Department of Commerce was de responsibility for 
oversight of the Executive Order on Sept. 15, 1988. Functions 
required by the Executive Order were previously performed 
by the Commissioner of Patents and Trademarks. This final 
rule is substantially the same as the rule set out in 37 CFR 
Part 100, except, the of Commerce is substituted for 
the Commissioner of Patents and Trademarks, and advance 
approval is given to agency heads to make final determinations 

relating to determinations of rights decisions of Government 
employee inventions, subject to employee appeal to the Secre- 


tary. 

President Reagan in Executive Order 12591, on April 10, 
1987 directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 
sector and to its commercialization. To accomplish 
the goals of E.O. 12591 it is necessary that rights to inventions 
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ee genni y Oomainhnoiaaney 

as possible. on has reviewed 
existing procedures and Y aickes under 37 CPR Part 100 and 
concluded that administration of the functions thereunder could 
pot ay aerate ~ seeped igen = Lhany “og 
of the Department of Commerce to appeals by employees from 
disputed agency determinations. Accordingly, under 37 CFR 
Part 501, a> Cmanens. eapeen & and Oe Daas 
determine whether the results of research, development or other 
activates within the agency constitute an invention by an 
employee, and to determine initially the rights relating to owner- 
ship within the provisions of Executive Order 10096 as 
amended by Executive Order 10930. If no appeal is taken to 
the secretary by an employee under section 501.8, the initial 
determination of the agency will be final. 
Notwithstanding the fact that this is a final rule, comments 
are requested. 

Because this rule concerns agency management and per- 
sonnel, it is not a rule or regulation within the meaning of 
yet Ne tenn ye = na  g e me cpg ana 


final supe entipatsaepantiver — 
Because notice of proposed ity 
for ceuninate aie tub Semmealt tote woven Oar ats wall 


by section 553 of the Administrative Procedure Act (5 U.S.C. 
a or by = other law, no flexibility analysis 
has to be or will be for purposes of the Regulatory 

Act (5 U.S.C. an 
This final rule eS SS SS 
Federalism 


implications of a 

ssscsement under Exocetive Onder | 12. This rule does not 
SS a as aang 

par he oer meg 


The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require preparation of a Taking Implications 
Assessment under Executive Order 12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. domestic Rights in inventions, Inven- 
tions made by Government employees. 


Oct. 3, 1988 ROBERT ORTNER 
Under Secretary for 
Economic Affairs 


*** e+ 


For reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501 UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec. 

501.1 , 

$01.2 ; 

501.3 Deflaitions. 

501.4 Determination of Inventions and Rights therein. 


501.5 Agency Liaison Officer. 
501.6 ee 


protection. 
501.10 Disseminaticn of this part and of implementing regula- 
tions. 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p 
292, as amended by E.O. 10930, 3 CFR 1959-1963 Comp., p. 
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456; eS eto 


988, DOO 10-9. 

§ 501.1 Purpose 

The purpose of this part is to provide for the administration 
of a uniform patent for the Government with respect to 
tm ay pte one ype Ly 

and to prescribe rules ~ r_cinianas 

menting and effectuating such 
§ 501.2 Scope 


This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions 


(a) The term “Secretary,” 2 ont SS a, wees Se 
Under Secretary of Commerce for Economic Affairs. 

(b) The term “Government agency” as used in this part, 
means and Executive department or i establishment 
of the Executive branch of the Government (including any 
ees eee ee or board, any corporation 

y owned by the United States, and the Smithsonian Instite- 
tion), but does not include the Department of Energy for inven- 
SEES EE ee oe 

182. 

(c) Tne term “Government employee,” as used in this part, 
means any officer or civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 


approved by the Secretary. 
(d) The term “invention,” as used in this part, means any 
art, Manufacture, design or composition of matter, or 


and improvement 
which is or may be patentable under the Patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in 10096, 2s amended by EO. 19 within the 
purview of E.O. 1 as amended by E.O. 19030 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer 


Each Government agency shall designate a liaison officer 
ey ay et oye > may meg ig Provided, however, 
of the Army, the Navy, and the Air Force 

_— — designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and to 
any invention made be any Government employee: 

(i) During working hours, or 
(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time or 
services or other Government employees on official duty, 


or 
(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 
Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 
(2) In any case where the contribution of the Government, 
as measured 


by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to thr inventor is insufficient 
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equitable to justify a requirement of assignment to the Govern- 
ment of the entire domestic right, title, and interest in and to 
such invention, or in any case where the Government has 
insufficient interest in an invention to obtain the entire domestic 
right, title, and interest therein (although the Government could 
obtain same under a)(1) of this section), the Govern- 
ment agency concerned leave title to such invention in 
the employees subject however, to the reservation of the govern- 
ment of a non-exclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 15 
of the Federal Technology Transfer Act of 1986 (15 U.S.C. 
3710d) which requires a Government agency to allow the 
inventor to retain title to any covered invention where the 
agency does not intend to file a patent application or otherwise 
promote commercialization. 


‘2 In applying ~ baa steep of paragraph (a)(1) and ©) 
of this section acts and circumstances relating to the 

sciliien 46 ¢:quutndine teventen & dail Ge gumemned Gut en 
invention made by an employee who is employed or assigned: 


(i) To invent or improve or perfect any art, machine, 
design, manufacture or composition of matter, 

(ii) To conduct or perform research, development work, 
or both 


(iii) To supervise, direct, coordinate, or review Govern- 

ment financed or conducted research, development work, 

or both, or 

(iv) To act in a liaison capacity among governmental or 
ividuals engaged in such 


of paragraph (a)(1) of this section, and shall be 

that any invention made by any other employee falls a 
the provision of paragraph (a)(2) of this section. 
ssalecndion aa’ te tdlnel ts « @auteret artes 
and circumstances in the case and shall not preclude a 
determination that these facts and circumstances justify 
leaving the entire right, title, and interest in and to the 
nee in the Government employees, subject to the 
jaw. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in 
and to an invention pursuant to the provisions of paragraph 
(a)(1) of this section nor 

(ii) Reserves a non-exclusive, irrevocable, royalty-free 
license in the invention, with power to grant licenses for 
all governmental purposes, pursuant to the provisions of 
katte (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invention in the government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitles 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not , no further review is required. 

(b) the event that a Government agency determines, pur- 
an to a ae en ee that title to an 
invention shall be left with v= = sy the agency shall 


preserve 
written, signed, and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to 
identify the invention and show its relationship to the 
employee’s duties and work assignments; 

(2) The name of the employee and employee status, 
including a detailed statement of official duties and respon- 
sibilities at the time the invention was made, and 
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of nati 
submit to the Secretary, if an appeal is taken, 


this written statement. 
§ 501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a Gov- 
ernment agency determination pursuant to § 501.6(a)(1) or 
(a)(2), may obtain a review of any agency determination by 
iling, within 30 days (or such longer period as the 
may, for good cause shown in writing. fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary shall then forward one copy 
of the appeal to the Government agency. 

(b) On receipt of a copy of an appeal filed pursuant to 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consider- 
ations of national security or public health, safety, or welfare, 
promptly furnish both the Secretary and the inventor with a 
copy of a report containing the following information about 
the invention involved in the appeal: 


(1) A copy of a statement by the agency containing the 
information specified in § 501.7, and 
(2) A detailed statement of Falcnpsguniony ar aes 
versy, together with copies of any statements or written 
cuiasGhebaiisietamas, axbel any other relevant 
evidence that the considered in making itsdetermi- 
nation of Government interest. Within 25 Senter such 
longer periodthat the Secretary may, for good cause shown, 
oan in any case) after thetransmission of a copy of the 
'y report of the employee, the be oa meee file a 
reply thereto withthe Secretary and file one copy thereof 
ththe appropriate agency decision maker. 

(c) After the time for the inventor's reply to the Government 
agency’s report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shall be otherwise 
ordered before the hearing begins, oral arguments shall be 
limited to thirty minutes for each side. The employee need not 
retain an attorney or request an oral ing to secure full 
consideration of the facts and his or her arguments. The 
employee may expedite such consideration by notifying the 
Secretary when he or she doest not intend to file a reply to the 


agency report. 
ole ee, 
after expiration of the period for the inventor’s reply to the 
aquaay tenet tf no heuting to ont, @o shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
ee Ee 
per tn ete . Any request for reconsideration or 
modification of the decision must be filed within 30 days from 
the date of the original decision (or within such an extension 
ee eet a eee 
expires). The decision of the Secretary shall be made after 
prem Bnet = rated my Nigam ach 
Salt oinrdkaasacad asin teeeaedieat 
at his or her discretion and with the rights and 
convenience of the tthe 2 ne , may 
call for further statements on specific questions of fact or may 
request additional evidence in the form of affidavits or deposi- 
tions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determination that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has 
been made, shall determine whether patent protection 
will be sought in the United States by the Agency for such 
invention. A controversy over the respective rights of the Gov- 
ernment and the employee in any case shall not delay the taking 
of the actions i for in this section. In cases coming 
within the scope of § 501 .6(a)(2), agency action looking toward 
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such patent protection shall be contingent upon the consent of 
the employee. 

(b) Where there is an appealed dispute as to whether § 
501.6(a)(1) or (a)(2) applies in determining the respective rights 
of the Government and of an employees in and to any invention, 
the agency will determine whether patent protection will be 
sought in the united States pending the Secretary’s decision 
on the dispute and, if it decides that an application for patent 
should be filed, will take such rights as are specified in § 
501.6(a)(2), but this shall be without prejudice to acquiring the 
rights ntl a (a)(1) of that section should the 

so 


(c) Where an agency has determined to leave title to an 
invention with an — under § 501.6(a)(2), the agency 
will, upon the filing of an application for patent take the rights 
specified in that paragraph without prejudice to the subsequent 
acquisition by the Government of the rights specified in para- 
graph (a)(1) of that section should the Secretary so decide. 


§ 501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disseminate to its employees 


the provisions of this part, and any appropriate ting 
agency regulations and decisions. of any such regula- 
tions shall be sent to the Secretary. If the Secretary identifies 


an inconsistency between this part and the agency regulations 
or delegation, the agency, SS See 
of the inconsistency, shall take prompt action to correct it. 


[F.R. Doc. 88-23239 Filed 10-7-88; 8:45 am] 


Billing Code 3510-EA-M 
(111) Practitioner’s to Avoid 
Prej to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights 
of a client/patent applicant. This responsibility exists in all 
circumstances including those where the practitioner is opera- 
ting through a corporate liaison or foreign agent and has no 
direct contact with the client/patent applicant, who in most 
cases is the one being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that 
the client/patent applicant has an agreement with the liaison 
or agent, arrived at after full disclosure, to be represented by 
the liaison or agent. Registered practitioners, if they wish, 
however, may maintain a copy of the agreement in this regard 
between the client/patent and the liaison or agent in 
practitioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement between the 
client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 


is an agreement between the clien t applicant and the 
liaison or agent, the practitioner may a 
ite iden a ean-ab Oe tonal ‘the client/patent 


applicant. For example, if the registered practitioner is 
instructed by the client/patent applicant’s liaison or agent to 
allow an application to go abandoned rather than to respond 
to an Office action within a set period for response, the prac- 
titioner may properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this c . This notice should not be taken to 
require or or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
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patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date 
of the response or the e: date of the period 
which can be obtained by a petition for extension of time and 
fee under 37 CFR 1.136(a). This is necessary so that the client/ 
patent applicant would have sufficient time to obtain other 
representation or to take other action. If a period has been set 
for response and the period may be extended without a showing 
of cause pursuant to 37 CFR 1.136(a) by filing a petition for 
extension of time and fee, the practitioner will not be required 
to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved 
unless at least thirty days would remain between the date of 
approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 


Dec. 10, 1987 


[1086 OG 457] 


(112) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the ial Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner’s Responsibility to Avoid Prejudice to 
the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner’s Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the ’client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “[t]he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 (Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
interest in a patent application if the assignee has filed a power 
of attorney and the assignee is conducting the prosecution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed 
on behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
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Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter M ing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attorney.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc+ 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In the event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 


Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner’s Responsibility to a Client After the Client’s 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been regis- 
tered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
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or the trademark is . See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes Cn oe Rath meme lime. Nags 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a ibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether itioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. 
The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a prac- 
titioner client relationship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner’s Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty 
to inform a client or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client’s or former client’s opponent in an inter partes pro- 
ceeding before the Office. Practitioners have an obligation 
whether the client is a present client or a former client. Included 
among the items of correspondence of which practitioners have 
the obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified solely for mainte- 
nance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive correspondence relating to mainte- 
nance fees must change the correspondence address in the 
patented file or provide the PTO with a fee address to which 
the correspondence should be sent. It is not required that a 
practitioner file a request for permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre- 
spondence address in a patent even though a withdrawal of a 
practitioner would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the t Owner or Owners in 
a reexamination proceeding will be directed to the attorney or 
agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 
Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
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— The telephone number of that Office is (703) 557- 
2012. 


May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1091 OG 26} 


(113) of 
Patent and Trademark Office 
37 CFR § 1.15 
[Docket No. 80515 - 8209] 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making to the rules governing 
requests for records not disclosed to the public as part of the 
regular informational activity of the PTO. The prior rule sets 
out the PTO Freedom of Information Act (FOIA) 

and 


Commerce regulations contained in Part 4 of 15 CFR (Public 
Information). 
Effective Date: Dec. 30, 1988. 
For Further In; ion Contact: Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary - agg ee 15 
describes procedures for obtaining documents under the 
Freedom of Information Act that have been superseded. The 
purpose of this rule change is to bring the PTO FOIA procedures 
into conformity with the Department of Commerce FOIA rules. 
The final rule directly advises requesters that the PTO will 
follow the Department of Commerce rules for disclosure of 
information under FOIA 

A notice of proposed rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties were requested 
to submit written comments on or before Sept. 20, 1988. No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), Exec- 
utive Orders 12291 and 12612, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. § 3501 et seq 

Tap Geneaak Conant af Gs ecmiense of Comments bas 
certified to the Small Business Administration that the rule 
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individual industries, federal, state or local ie mad agen- 
cies, nh ae roe There will be no significant adverse 
effects on tion, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
SS ee 


™ The PTO has also determined that this notice has no feder- 
alism implications affecting the relati between the 
National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 


$ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part of 
the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writin; ete fe = 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 
to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and Trade- 
mark Office, Arlington, Virginia. The request will be processed 
in accordance with the procedures set forth in Part 4 of Title 
15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade- 
mark Office in civil legal ings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


change will not have a significant adverse economic impact 

wont number of ae entities [Regulatory Flexibility Nov. 21, 1988 nee oa ape 

Act, Pub. L. 56-350 becenst.no inestess in fees ar pagerank Pree rd pry 

should result from this rule c men 
The Patent and Trademark has determined that this 

tule change is not a major rule under Executive Order 12991. [1097 OG 15] 

The annual effect to the economy will be less than $100 million. 

There will be no major increase in costs or prices for consumers, 

(114) Patent Cooperation Treaty Update 


The International Bureau of the World Intellectual 


anization has informed the U.S. Patent and Trademark Office 


that, due to changes in the exchange rates of the U.S. dollar with regard to the Swiss franc and the German mark, the dollar 
amount of the international applications filed in the United States Receiving Office will increase, effective January 1, 1996. 


app 
The PCT Assembly, in a meeting held from 


25 to October 3, 1995, decided that PCT designation fees would be due 


for the first 11 (instead of the present 10) countries or regions designated, also with effect from January 1, 1996. 
Effective January 1, 1996, the amount of the international fees for international applications filed in the United States Receiving 
will be: 


Basic fee (first 30 pages) 
Basic supplemental fee (for each page over 30)........ 
Designation fee (per country or region up to 11) 
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Search fee required by European Patent Office (EPO) when acting as International Searching Authority ..................... 
November 27, 1995 





BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 








Accession by Azerbaijan 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization 
(WIPO) that Azerbaijan deposited its instrument of accession to the Patent Cooperation Treaty (PCT) on September 25, 1995. 
Azerbaijan will become the 82nd Contracting State of the PCT on December 25, 1995. Consequently. nationals and residents 
of Azerbaijan are entitled to file international applications under the PCT on and after December 25, 1995, and from the same 
date it is possible to file international applications designating and electing Azerbaijan (country code: AZ). 


Accession by Turkey 


ee en ee Freitas va On tan taraantien Sues OUR op Ce tk ee 
i we ited its instrument of accession to the Patent Cooperation Treaty (PCT) on October 1, 1995. Turkey 

ill become the 8d ontracting State of the PCT on January 1, 1996. Consequently, nationals and residents of Turkey are 
entitled to file international under the PCT on and after January 1, 1996, and from the same date it is possible to 
file international applications gnating and electing Turkey (country code: TR). 



































Listing of PCT Member Countries 
Entry into Force! 


24 January 1978 


24 January 1978 

24 January 1978 

25 February 1978 
29 March 1978 | 
09 April 1978 

30 April 1978 

17 May 1978 

01 October 1978 

01 December 1978 

23 April 1979 

22 June 1979 

10 July 1979 

23 July 1979 

01 January 1980 

19 March 1980 

31 March 1980 
27 June 1980 


08 July 1980 






ne _ nn Ent EOE ND aT Se EO ne - y 1988 
(36) Republic of Korea (South Korea) ...............-0:ssssseseses i 
CD I tits esesiiineiilenigpniiicnciteiimannticniat sea 


palit Ss as seen atcha daheisnaeccd inecian ii iten . 27 May 1991 
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‘Although the PCT entered into force on January 24 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date 
applications could 


from which international 


be filed and demands for international preliminary examination could be submitted. 


"Member of African Intellectual Property Organization (OAPI) regional patent system. 
*Member of European Patent Convention (EPC) regional patent system. 


‘Declaration of continued application. 


‘Member of African Regional Industrial Property Organization (ARIPO) regional patent system. 


November 27, 1995 


Commissioner of Patents and Trademarks 


[1181 OG 49] 





(115) Minimum for Acceptance 
of Under 35 U.S.C. 371 
(the National Stage of PCT) 


The Duaees and TenBet: Ollie tp cosstesing te sneeise 
application papers which do not clearly identify whether the 
papers (1) are being submitted to enter the national stage of 
the Patent C ion Treaty (PCT) under 35 U.S.C. 371 or 
(2) are being as a regular national application under 35 
U.S.C. 111. 


Attention is directed to the notice in the Official Gazette at 
10700.G. 11 tas Caan 
Applications and National Phase Entered Under 
35 U.S.C. 371” wherein at item eight it is stated 


“(8) Applicants should clearly a er ee 
papers filed forentry under 35 $3 USC. 371 and 37 CFR 1.61 
that the filing is being made under § 35 U SC 371 . Other- 
wise, the cued maaehanindienten 
filed under 35 U.S.C. 111.” 








To clearly indicate an international application is being 
filed under 35 U.S.C. oi decppoundendacsme"Tene 
mittal Letter for United States Designated Office” (Form 
PTO-1390) as the transmittal letter. 


Alternatively, one of the following indications may be 
used: 


1) the applicant shall clearly state in the transmittal or 
cover letter that he or she is filing under 35 U.S.C. 371 or 
entering the national stage under the PCT; or 

te ean 

to which it is directed by referring to a 
6 ae by PCT Serial Number 
and International Filing Date and that he or she is executing 
the declaration as, and seeking a U.S. Patent as, the inventor 
of the invention described in the identified international 
application. 


Applicants are cautioned that the identification of the interna- 
tional application, in the oath or declaration or otherwise, as 
a prior filed application for priority purposes is not considered 
cabo an indleotion of on inteadion 0c tie ender 33 USA: 371. 
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If there are any conflicting instructions as to which section 
of the statute (371 or 111) is intended the application will be 
under 35 U.S.C. 111. It is ly recommended that 
applicant use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


Mar. 16, 1987 


{1077 OG 13] 


(116) Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 10 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
filed 


ST Rr em de 9 
oe ante 3SUSC 7 1 more in line with existing 
applicable to national applications filed under 35 U.S.C. 111; 
par yee oy ewe | an pele pias ae The changes 
will result in more streamlined and simplified procedures for 
ee ee ee ee 
tions under the PCT 
Effective Date: May 1, 1993. 
For Further I: Contact: Vincent Turner by telephone 
ee eet ee ee the Commissioner 
of Patents and Trademarks, Washington, ‘DC 20231 and 
marked to the attention of Vincent Turner (Crystal Park 2, 


room 919). 

Information: The Office published a notice of 
proposed rulemaking relating to revision of the Patent Coopera- 
tion Treaty provisions, in the Federal Register, 57 Fed. 
29248 (July 1, 1992) and in the Official Gazette, 1140 
Gaz. Pat. Office 27 (July 14, 1992). No oral hearing was held. 


Crystal Park Il, 2121 Crystal Drive, Arlington, Va. 
a with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of are discussed. Comments 
received in writing in response to the notice of proposed rulem- 
aking are discussed. 
This rule change will improve filing and processing proce- 
dures for applicants both in the filing of international 
tions and in the filing of national stage applications under 35 
U.S.C. 371. 


Background 


During the first 14 years under the PCT, the annual volume 
of international patent applications filed in the U.S Receiving 
Office has increased from just under 100 to almost 10,000 in 
ee The volume of U.S. national stage 

has shown similar growth to the point that the U.S. is now 
Gesignened tase than VOAED Gane cach year by egyliousss 
filing international under the PCT. Historically, 
approximately 60% of those ts that designaie the U.S. 
enter the national stage in the United States. 

On July 8 to 12, 1991, representatives of the patent offices 
of the member countries, in a series of meetings held in Geneva, 
Switzerland, agreed upon several changes to the PCT regula- 
tions which are designed to make the PCT more user- ly. 
These adopted changes require corresponding changes in Title 
37, CFR. 
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The under the revised PCT regulations will permit 


practice 
an applicant to provide, in addition to at least one specified 


within 15 months of the priority date by confirmation of the 
designation. Applicants are cautioned, however, that in order 
for the confirmation of a designation of the U.S. to be valid, 
the inventor must have been named in the application papers 
as filed, 37 CFR 1.421(b). 

International 


missing This anor hin i 
imation’ ail go forward based cn the desired PCT. Article 34 
amendment. 


Also, sea ie gauee Gasca sae ae 
difficulty in properly filing national stage due to 
the different requirements in the rules for and U.S. national 
applications. Some differences cannot be avoided due to dif- 
ferent procedures required under the PCT from U.S. national 
aan. 


ee ee Tatooine procedures. 
ve become abandoned for failure 


wdanipageeditenaieions fee and/or an 
accurate translation. In national practice under 35 U.S.C. 111, 
if any of these items was not presented at the time of filing, 
ee 
time to provide the missing item(s) and to pay a fee. 
atering the national stage 
will establish a greater degree of uniformity of 
for filing an application under 35 U.S.C. 111 and 
7 oe stage in an international application under 


Amending sections 1.494 and 1.495 results in regulations 
much like the present section 1.53. The major exception is that 
a notification of any missing parts in sections 1.494 and 1.495 
will only be mailed in those instances where the 
paid the basic national fee within 20 or 30 from the 
priority date ing on whether election of the U.S. under 
Chapter II of has been made prior to 19 months. 
Se se 29 Se ee eee Se Seo 
surcharge after the months deadline. Failure to pay the 
basic national fee within 20/30 months from the priority date 


attorney or agent may not be conversant in English or knowl- 
edgeable abost U.S. practice, factors which often contribute to 
complicating the processing of 
practice, which requires payment e bi 
or before 20 or 30 months from the priority date, has several 
advantages: Lt ere a hy mete eo Aa tora 
Pe or correspondence from the Office; (2) the 
Gahan cher 8 check of Go ented uaen dpaeas ter Be 
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months, will mail a notice identifying any deficiencies and 
affording applicant a period for correction of those deficiencies; 
and (3) as in national practice under section 1.53, it will enable 
its to extend the period of time under section 1.136 for 

of a proper oath, declaration or translation. 

The changes tc sections 1.494 and 1.495 address the problems 
which have been most frequently encountered in entering the 
national stage in the United States. The new practice of noti- 
8 ES of Ce San aaa St See 
or translation and setting an extendable of time for 


Implementation 

The rule changes which reflect amendments 
in the PCT regulations were om Ol July 1992 
when the amendments became effective. The remaining rule 


changes will be effective on 0: May 1993. Setting a date for 
to take effect several months in the future will allow 


priority 
April 1993 are under the old rule 
(section 1.494 effective 01 July 1987) and those international 
entering national stage under section 1.495 
where 30 months from the priority date on, or before, 
30 April 1993 are under the old rule (section 1.495 effective 
01 July 1987). ee ee ee 
national stage under section 1.494 where 20 months from the 
priority date expires on, or after, 01 May 1993 are under the 
new tule (section 1.494 effective 01 May 1993) and those 
international the national 


y 
effective 01 May 1993). For example: 
1) If a copy of an international (which desig- 
nates the U.S.) thathas a priority of 30 August 1991 
is filed in the Office by 30 April 1993(within 20 months 
from the priority date), applicant may enter the nationals- 
et pee ee ae ee 
translation, thebasic 


eo eterna 


June 1993. Of course, the of thesurcharge and 
processing fee (37 CFR 1.492(e) and (f)) would also be 
due. 


3) If copy of an international application (which desig- 
nates the U.S.) thathas a priority date of 01 
non from the pry dnt 01.02 1993 (within 20 


poe wa 
0 Soper 199. arene te tow re . Thus, 


the Office before 01 May 1993 (i.e., pits cunoaes ef 
ee ee ee ee 
national fee, the application will, nonetheless, become 
abandoned at midnight on 03 May 1993 (after 20 months 
from the priority date - 01-02 May 1993 being a Saturday 
and Sunday, because where the 20-month 
deadline expires onafter 01 May 1993 come under the 
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new practice. In accordance with newsection 1.494 (i) 
copy of the international application must be furnished to 
the Office, and (ii) the basic national fee must be paid 
before expiration of 20 months from the priority date. 


Response to Comments on the Rules 


Eight written comments were received in response to the 
notice of proposed rulemaking. All of the comments were 
considered in adopting the changes set forth herein. The com- 
ments and responses to the comments follow. 


Comment 1. One comment stated that “The addition 
to section 1.431(b)(1) of ‘and the filed at the time of 


ve 
similar its were received and urged, in effect, that sec- 
Section 329 of the PCT Adminigwaive Instructions, 
Section 3 PCT Administrati 


: su; has not been adopted. The provis- 
ions adopted in section 1.431(b)(1) are consistent with, and 
required by, Article 11 of the PCT as i by the Office. 
Section 329 of the PCT Administrative Instructions was issued 
by the International Bureau after the Bureau was advised that the 
Office believed new section 329 to be inconsistent with require- 
ments of Article 11 of the Treaty and inconsistent with over 13 
years of practice in the United States. In the opinion of the Office, 
PCT Administrative Instruction 329 is inconsistent with PCT 
Article 11 and Rule 20.4(a), , which require the Office to ly 


ight 
tn accordance with PCT Bale 89.1(0), “The Admin 
se wiasasendihenstatsentinalanadlanas 
of the Treaty, these regulations, . . . .” The United States will not 
follow Administrative Instruction 329. 

Comment 2. One comment stated that in section 1.431(c), 
the reference to “PCT Rule 15.2” should be to “PCT Rule 15” 
because PCT Rule 15.1 is also relevant, and the reference to 
section 1.445 “should be changed to refer to” PCT Rules 14 
and 16.1“ because section 1.445 does not cover the European 
artes matings er af 2 Co ge 

Response: The suggestion has not pe na 
ences to Rule we tee eee ene 
the context in which they are used. The references to 5.2 
and section 1.445 are not new and have worked well in directing 

international 


applicants regarding application requirements. 
The EPO search fee is not mentioned in section 1.431, but is 
a eae gan py cereee prey ree 


pe Coen ee ee a 
the words “one desi fee” should be deleted since this 
is covered by section 1.432(b) and that “timely made” in line 
5 be changed to “paid within the one-month period” for clarity. 

Response: The first suggestion in the comment is not 
The reference to “one designation fee” in section 1.431(d) is 
pa ng aye phn nly Oy tpn te 
point. The second suggestion in the comment is not adopted 
since it would introduce error into section 1.431(d). Indeed, 
ype re canteen ty yet nny yar 
the one-month set pursuant to section 1.431(c), e.g., 
some fee(s) may be paid prior to the one-month period. Presum- 
ably the one-month period mentioned in the comment refers 
to a period set pursuant to section 1.431(c) which may not 
need to be set in every case. 

Comment 4. One comment indicated that (in the fourth para- 
graph of the Supplementary section) the discussion 
of new section 1.432 includes a reference to a “ 
nation of all countries which, instead, should to a precau- 

specified 


tionary designation of all countries except the required 
designation(s). 
Response: The change has been made to the 


cscusron of section 132 to clay that an applicant may 
provide, in addition to at least one designation, a 
precautionary designation of all other member countries 
and regions so that any intended designation which may have 
been overlooked on filing can be corrected within 15 months 
of the priority date. 
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Comment 5. One comment stated that in section 1.432(a) 
and (b) the word should be capitalized in view of 
section 1.401(d). A ing comment was made with 


ee 
‘esponse: This suggestion is adopted since PCT Rule 4.10 
requires the designations to appear on the Request (form RO/ 
101) and section 1.432 continues to require that the designa- 
tion(s) be indicated in the on filing. Similarly, with 
respect to section 1.451(a), the suggestion is adopted. 
Comment 6. One comment stated that in section 1.432(a) 
“or regions” should be changed to “for the purpose of obtaining 


national or —_ patents.” 
R is adopted to the extent that section 


‘esponse: suggestion 
ne meme oe a em teh “or regions” with 
“including an indication that applicant wishes to obtain a 
regional patent, where applicable.” The adopted wording is 
agp mer aa gore netpteeene peat 
4.%a)ii) 

Comment 7. One comment objected to the requirement con- 
tained in section 1.432(a) that designations in the international 
application shall be stated as provided in PCT Rule 4.9(a) and 
Section 115 of the Administrative Instructions Under the PCT. 
Fn a ea en? 
tions should be reproduced in sections 1.432 and 1.451 so that 
applicants have access to them. 

Response: Section 115 of the PCT Administrative Instruc- 
tions makes reference to the names and abbreviations of all 
countries. Inclusion of such a long list would unnecessarily 
encumber section 1.432(a). The Administrative Instructions are 
readily available, SS eee ee 
Manual of Patent Examining Procedure = 200). Appli- 
cants using a current Request form will inherently comply 
with PCT Rule 4.9(a) and Sections 110 and 115 of the PCT 
Administrative Instructions. 

Comment 8. One comment asked “If an applicant does not 
pay the fee(s) set out in section 1.432(c)(2) or (3), will he/she 
be given an additional month to pay the fees described in 
section 1.432(b)(1) and (2)?” 

Response: No extension of time is available to the 15-month 
deadline of section 1.432(c). The time period set under section 
1.432(b) doesnot apply to section 1.432(c). If payment for the 
designations to be confirmed under section c~r is not 
received by 15 months from the priority date, ——- 
rr designations are considered to be withdrawn, 

4.9(b) 

Comment 9. One comment suggested adding references to 
PCT Rule 4.9(a) and (b) in various locations in section 1.432. 

Response: The suggestion is adopted by adding appropriate 
references to PCT Rule 4.9(a) and (b). 

Comment 10. One comment suggested that the last sentence 
in section 1.432(b) be moved to become the second sentence 
of section 1.432(b) and the third sentence be moved to become 
the last sentence of section 1.432(b). 

Response: These suggestions are not adopted since they 
eS ae ee 

Comment 11. One comment that, in 
1.432(c)(3) unconfirmed desi Endicated to be “consid. 
ered withdrawn” should be changed to “regarded as withdrawn 
by the applicant.” 

Response: This suggestion has not been because 
it does not further clarify section 1.432(c)(3). nconfirmed 
desi; are considered to be withdrawn by the applicant 
under PCT Rule 4.9(b)(ii) and are also considered to be with- 
drawn by the Office. 

Comment 12. One comment suggested that section 1.446(d) 
should be expanded to indicate that a refund of the search fee 
will be given even after the search copy has been transmitted 
just so long as the withdrawal is effective before start of the 
international search. 

Response: This suggestion has not been adopted since refunds 
may or may not be appropriate in the noted instance. For 
example, if the EPO as an international searching 
authority the search withdrawal but before receipt 
of the withdrawal from the U.S. receiving office, a refund may 
not be made. 

Comment 13. One comment suggested that in section 
1.446(e) “demand” should be capitalized in view of section 
1.401(g). 

Response: This suggestion is adopted. 
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Comment 14. One comment su; that the reference 
in section 1.451(a) to Section 1” of the Administrative 
Instructions should be changed to“115.” 

Response: This suggestion is adopted since Section “201” 
of the Administrative Instructions has been changed effective 
July 1, 1992, and is now Section “115. 

Comment 15. One comment noted that the proposed change 
in section 1.455(a) does not reflect that a common representa- 
tive need not be “appointed.” 

Response: A new sentence has been inserted into section 
1.455(a) to address the situation where no common representa- 
tive or agent has been appointed. Where no common representa- 
tive or agent has been appointed, the first mentioned applicant 
who is entitled to file in the U.S receiving office is considered 
to be the common representative, PCT Rules 2.2bis and 90.2(b). 

Comment 16. One comment noted that the proposed change 
in section 1.455(a) does not reflect that if a new common 
representative is appointed, the previous common representa- 
tive is automatically revoked. 

Response: The last sentence of section 1.455(a) has been 
changed to reflect that the later appointment of an attorney, 
agent or common representative revokes any earlier appoint- 
ment unless otherwise indicated. 

Comment 17. One comment suggested that “In sections 
ee 1.488(a) and 1.499(e) reference should be added to 
PCT Rule 13, Administrative Instructions, Section 206, and 
possibly to Annex B of the Administrative Instructions.” 

Response: The suggestion is not adopted because it gives 
no reasons for the proposed change and it is not evident that 
the change is needed. 

Comment 18. One comment stated that in the Supplementary 
Information discussion of section 1.475(b), the explanation of 
“specially adapted” was different from the explanation in Annex 
B, Part I of the Administrative Instructions. 

Response: The discussion of section 1.475(b) has been 
revised to conform to Annex B, Part I of the Administrative 
Instructions. 

Comment 19. One comment stated that in section 1.484(b) 
no need is seen for adding the last two sentences because 
“The provision relates only to International Searching Authonity 
practice and is set forth in more detail by the PCT Rules.” 

Response: Section 1.484(b) is directed to conduct of the 
International Preli Examining Authority rather than 

pay nee Authority. The in sec- 

1.484(b) is retained because, although it parallels PCT 
Rule 69.1(e), it informs applicants that delay in submission of 
an amendment will delay the start of examination. Applicants 
should be aware that, since the time for issuance of the final 
report is fixed by PCT Rule 69.2 and may not change, any 
delay in the start of examination may work to applicants’ disad- 
vantage. For example, the minimum time may have to be set 
for response to any opinions, there may be time for only one 
opinion and/or there may be less time for interviews. 

Comment 20. One comment suggested that section 1.485 
should be amended to take into account that amendments are 
permitted under PCT Rule 66.4b is even after the time period 
set by the International Preliminary Examining Authority. 

Response: This suggestion is not adopted. Section 1.485 sets 
forth when an amendment may be filed so that it will be 
considered. Amendments filed at other times may not be consid- 
ered 


Comment 21. One comment suggested that the beginning of 
section 1.492 should be changed to reflect that, in view of H.R. 
3531, the national stage fees are under 35 U.S.C. 41(a) rather 
than under 35 U.S.C. 376. 

eee ce Sere Sem enanenyane ey Stepan ham 3B 
204). Accordingly, the suggestion in the comment has been 
adopted by revising the introductory language in section 1.492 
cnaupenkiiendienn tot ae 376. 

Comment 22. One comment that in the Discussion of 
Specific Rules for sections 1.494(b) and 1.495(b), the discus- 
sion should be modified to clarify that the applicant need only 


check “his or her” files to be sure that the Bureau’s notice ~ 


regarding transmittal of a copy of the international application 
has been received. 

Response: The language has been revised to eliminate any 
ambiguity. 
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Comment 23. One comment suggested that “as filed” in 
—- 1.494(c) ecil. bo ant oll ty cummnas-en to wentien 
1.495(c). 

Response: Section 1.494(c) has been changed as suggested. 

Comment 24. One comment questioned the phrases “ ‘accurate 
translation” and “proper translation” as used in the Suppiemen- 
tary Information discussion and stated that these phrases do 
not further explain the word “translation” as used in the statute. 
Another comment suggested that the rule should provide for 
correction of errors in the translation without penalty of aban- 
donment or surcharge. 

Response: The statute (35 U.S.C. 371(c)(2)) requires that 
applicant file a translation of the international application to 
avoid abandonment (35 U.S.C. 371(d)). The Office has received 

translations which include amendments to the text 
of the international application and other inconsistencies with 
the text of the non-English language document. It is helpful to 
explain that a translation must be accurate and a proper trans!a- 
tion. The Office does not inspect a translation for 
all errors, it only inspects for errors which are apparent on the 
face of the document. For example, i 


app 
ported translation has 8 claims, obviously the requirement for 
a proper translation has not been met. Submission of inaccurate 
translations require additional processing by the Office, thus 
the requirement for a processing fee is appropriate. 

Comment 25. One comment stated that in the Supplementary 
Information discussion of sections 1.494 and 1.495 the refer- 
ence to the U.S. address should be modified 
to add “if any” since none is required. 

Response: The suggestion has been adopted. 

Comment 26. One comment stated that in the preamble of 
section 1.495(e) there appears to be a contradiction in that the 
first sentence suggests a translation of the annex may be filed 
within the time period set under 1.495(c) whereas the second 
sentence suggests the translation of the annex must be filed by 
30 months or “be considered cancelled.” 

Response: The sentences are compatible. The first sentence 
applies to the case where the translation, oath or declaration 
have not been submitted by 30 months. In such case, they 
(and any annex) may be submitted within the time period of 
paragraph (c). The second sentence applies to the case where 
the translation and oath or declaration have been submitted by 
30 months, whereupon no additional time is set under paragraph 
(c). Thus, in the first instance, if applicants are given additional 
time to submit the translation or oath or declaration, they may 
also submit the annex in that same additional time. But where 
the translation and oath or declaration have been submitted by 
30 months, an additional time period will not be provided 
simply for submitting a translation of the annex. Of course, 
applicant may submit a preliminary amendment under 37 CFR 
1.121 including the subject matter of the annex. 

Comment 27. One comment suggested that sections 
1.494(b)(3) and 1.495(b)(3) should be amended to permit an 
extension of time for the basic national fee so that it may be 
submitted, like the declaration and translation, after 20 and 30 
months. 

Response: The suggestion is not adopted. Submission of 
the basic national fee gives the Office a clear indication that 
applicant intends to enter the national stage. This helps the 
Office to avoid processing of those 40% of the international 
applications which designate the U.S. but do not enter the 
national stage. Also, filing of the basic national fee by 20 or 
30 months will ordinarily provide the Office with the correspon- 
dence address of the person prosecuting the national stage 
application. Without this address, the Office 
would send any notice of missing parts to the correspondence 
address in the international application (e.g., the person who 

the international stage and who may not be qualified 
to prosecute the U.S. national stage). The rules as amended 
address the hurdle for entry into the national stage 
which has been submission of the oath or declaration by the 
22 or 32-month deadline. 

Comment 28. One comment suggested that sections 1.494(d) 
and 1.495(d) should indicate that the PCT Article 19 amend- 
ments (which have not been received) are not only considered 
to be cancelled, but are also “disregarded under PCT Rule 
49.5(c-bis).” 
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Response: The suggestion is not adopted because this addi- 
tional reference to PCT Rule 49.5(c-bis) is not helpful. The 
indication that the PCT Article 19 amendments are cancelled 
is in accordance with 35 U.S.C. 371(d). It is standard practice 
in the examination of a patent application in the United States 
to disregard amendments that have been cancelled. 


to section 1.494, “The 
relationship between (c) and (g) as to the time period 
set for later furnishing of the translation into English.” 

Response: Paragraph (c) provides that applicant will be pro- 
vided a period of time to file the translation (if the requirements 
of paragraph (b) have been met) and paragraph (g) provides that 
the application becomes abandoned if any required translation is 
not filed within the time period set in paragraph (c). Thus, 
where the other requirements have been met but the translation 
has not been provided, paragraph (c) provides a time period 
for submission of the translation and paragraph (g) provides 
the sanction (abandonment) for failing to comply within the 
set period. 

Comment 30. One comment questioned whether the time 
period for translation of any PCT Article 19 amendments 
shouldbe extendable with any extension for translation of the 
international application. A corresponding comment was made 
with respect to section 1.495. 

Response: An extension of time for submission of the transla- 
tion of any PCT Article 19 amendment is not possible in view 
of the provisions of 35 U.S.C. 371(d) 

Comment 31. One comment suggested that sections 1.494(g) 
and 1.495(h) should be modified by replacing “the translation” 
with “any required translation.” 

Response: The suggestion is adopted. Translations are not 
— where the international application was filed in 


"eee 32. One comment suggested that at the beginning 
of section 1.495(c) after “paragraph (b)” the word “of” should 
be added. 


Response: The suggestion is adopted. 

Comment 33. One comment suggested that section 1.495(d) 
could be deleted since under PCT Rules 70.16 and 74.1 relevant 
amendments under PCT Article 19 must be annexed to the 
international preliminary examining report and therefore must 
be translated under section 1.495(e). It was further noted that 
superseded PCT Article 19 amendments need not be translated. 

Response: The suggestion is not adopted. Section 1.495(d) 
covers the situation where the PCT Article 19 amendment is 
not annexed. For example, where applicant enters the national 
stage in the U.S. and withdraws the international application 
before issuance of the final report. In this instance, translation 
of the PCT Article 19 amendments would have to be submitted 
by the date of commencement of the national stage (which 
cannot be later than 30 months) or be considered cancelled. 

Comment 34. One comment observed that under section 
1.495(e) if there is no time period to be set for submission of 
the translation of the international application and/or the oath 
or declaration, there is no possibility for extra time (after the 
30-month deadline) for submission of translation of the annex. 
It was suggested that section 1.495(e) be reworded to permit 
extra time (after the 30-month deadline) for submission of 
a translation of the annex even where the translation of the 
international application and/or the oath or declaration had been 
submitted by 30 months. 

Response: The suggestion is not adopted. Where the transla- 
tion of the international application and/or the oath or declara- 
tion have been submitted by 30 months, it is appropriate to 
promptly forward the application for examination rather than 
delay examination for a translation of the annex (especially 
since often it that applicant does not wish to proceed 
on the basis of the annex). Some applicants prefer to submit 

preliminary amendments under section 1.121 (which may be 
done even after 30 months) rather than to submit a translation 
of the annex. 

Comment 35. One comment urged that section 1.495(e) is 
inconsistent in that it states that the 30-month time limit may 
not be extended, and then states that if the translation of the 
international application is not filed within 30 months from 
the priority date additional time may be set under paragraph 
(c) of this section. 
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_ Response: The two statements are not con 


basic national fee is 30 months from the priority date. If the 
basic national fee is not paid by this 30-month deadline, the 
application is abandoned. If, on the other hand, the 
national fee is paid by 30 months from the priority date, the 
of the international 30 


Comment 36. One comment asked “Is it the intention of the 
Patent and Trademark Office to affect, in any way, the current 
practice of assigning a date on which the Section 371(c)(4) 
requirement (oath or declaration) will be deemed to have been 
met, if an applicant submits an oath or declaration in response 
to a Notice of Missing Parts, thereby ultimately affecting the 
Section 102(e) date to which the eventually granted U.S. patent 
will be entitled?” 

Response: Nothing in the new rule will affect the 35 U.S.C. 
102(e) date which will continue to be the date that the last of 
the 35 U.S.C. 371(c)(1), (2) and (4) requirements are fulfilled. 

Comment 37. One comment suggested that section 1.821 be 
clarified to reflect that the notice requiring compliance with 
paragraphs (b) through (f) is sent by the international searching 
authority. 

Response: The suggestion is not adopted. Section 1.821 does 
not specify who will send the notice and there is no need to 
do so in the rule. 

Comment 38. One comment questioned as to section 10.9 
whether a pro se applicant from Brazil, who is either an indi- 
vidual or a company, would have the right to practice before the 
U.S. as an international searching or international preliminary 
examining authority. 

Response: Section 10.9 has been amended to clarify that it 
is not directed to pro se applicants. 


Discussion of Specific Rules 


The following is a table correlating PCT Rule changes with 
the new 37 CFR changes. Sections 1.431(b)(1), 1.431(6)(3)(ii), 
1.451(a), 1.482(a)(2)(i), 1.492(e), 1.494 and 1.495, which are 
also amended, are not shown in the table because they are 
changes that are not required by PCT Rule changes. 


Rule Correlation Table 
37 CFR Change PCT Rule Change 
1.43 1(c)-(e) 16bis, 27.1 
1.432(a) 4.1(b)(iv), 4.9 
1.432(b) 5.5, 16bis 
1.432(c) 15.5 
1.434(a) 3.1 
1.445(a)(4) 15.5 
1.446(d) 15.6, 16.2 
1.446(e) 57.6 
1.455(a) 90, 2.2bis 
1.475 13 
1.476(a) 13 
1.480(b) 53.1 
1.482(b) 57.5 
1.484(b) 60.1(g), 66, 69.1 
1.485 60.1(g) 
1.487 13 
1.488(a) 13 
1.499 13 
1.821(h) 13ter.1(c) 
10.%(c) 90 


Section 1.431(b)(1) is amended to clarify that an international 
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filing date will be accorded to an International application filed 
in the United States where at least one applicant is indicated 
to be a resident or national of the United States in the papers 
as filed. If the papers, as filed, indicate a residence or nationality 
for at least one applicant, the United States Receiving Office 
can promptly determine whether, as required by PCT Article 
11, “the applicant does not obviously lack” the requisite resi- 
dence or nationality to file an international application in the 
United States Patent and Trademark Office. 

Section 1.431(b)(3)(ii) is amended to add a cross-reference 
to section 1.432 which sets forth the requirements regarding 
designations. 

Section 1.431(c) is amended to reflect that the United States 
Receiving Office, rather than the International Bureau, will be 
responsible for collecting fees not paid in full at the time of filing 
the international application or within one month thereafter. 
The change reflects the procedural change under the new PCT 
Regulations that the Receiving Office, rather than the Interna- 
tional Bureau, will be responsible for communicating deficiency 
notices to the applicant and collecting the fees. Under 
the procedure in paragraph (c), a notice of any fee deficiency 
will be mailed by the Receiving Office setting a time period 
of one month for payment of the fee deficiency and a late 
payment fee equal to the greater of (1) 50% of the amount of 
the deficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee. The time 
period of one month for response to this notice cannot be 
extended. 

Section 1.431(d) is eliminated as unnecessary since the 
United States Receiving Office will take over the responsibility 
for collecting fees in place of the International Bureau. : 

Section 1.431(e) is redesignated as 1.431(d) and clarifies 
that the failure to timely pay the fees pursuant to paragraph 
(c) will result in the withdrawal of the international application. 

Section 1.432(a) is amended to clarify that the applicant must 
specify, on filing, at least one national or regional designation in 
order to be granted a filing date for the international application. 
This specific designation is required whether or not all designa- 
tions are indicated t to (c) of this section. 
The reference to Section 201 of the Administrative Instructions 
has been changed to Section 115 to correspond to the change 
in the Administrative Instructions. 

Section 1.432(b) is amended to establish a procedure for the 
late payment of fees for designations that were specified on 
filing an international application, and a procedure, uant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
PCT Administrative Instructions for allocating fees, where the 
amount paid is insufficient to cover all the fees. The payment 
of the designation fees with a late payment fee (previously 
termed a “surcharge”) is not new. Under the revised PCT 
regulations, however, the Receiving Office, rather than the 
International Bureau, will be responsible for communicating 
deficiency notices to the applicant. The designation fees may 
be paid, without necessity for a late payment fee, within one 
year from the priority date or within one month from the date 
of receipt of the international application if that month expires 
after the expiration of one year from the priority date. The 
applicant will be notified and given one month within which 
to pay any deficient designation fees plus a late payment fee. 
The amount of the late payment fee is equal to 50% of the 
deficient fees, but will not be less than the amount of the 
transmittal fee (currently $200) and will not exceed the amount 
of the basic fee (currently $525). The one-month time limit 
for payment of the deficient designation fees and late payment 
fee may not be extended. If, after expiration of the one-month 
time period, at least one designation fee has not been paid 
(with any late payment fee which is due), the international 
application will be withdrawn. If, after expiration of the one- 
month time period, at least one designation fee has been paid 
(with any late payment fee which is due) but the amount paid 
is not sufficient to cover the late payment fee and all the 
designation fees, the amount paid will be allocated, pursuant 
to PCT Ruie 16bis.1(c), in accordance with section 351 ol of the 
Administrative Instructions. Section 321 of the Administrative 
Instructions provides that theamount will be allocated in accor- 
dance with any instructions received from the applicant or, if 
no instructions have been received, in the order in which the 
designations appear in the request part of the international 
application. Designations for which no designation fee is timely 
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filed will be withdrawn. In section 1.432(b), the reference to 
ee en Ce ee ae 
payment fee as proposed has been deleted in the final rule to 


improve clarity. 
New section 1.432(c) establishes a procedure wherein, in 


up to 15 months from the priority date. Section 1.432(c) as 
promulgated requires that applicant’s indication of all designa- 
tions permitted under the Treaty in addition to the designation(s) 
under paragraph (a) be made in the Request in accordance with 
PCT Rule 4.9(b). The confirmation must include both a written 
notice of the countries or regions being confirmed, the appro- 
priate designation fees and a confirmation fee based on the 
number of countries or regions being confirmed. If the amount 
of the fees is insufficient, the Receiving Office will allocate 
the amount paid in accordance with any priority of designations 
specified by the applicant or, if no priority is specified, in 
accordance with section 321 of the Administrative Instructions. 
A notice reminding applicant of the 15-month deadline will 
not be provided. Unconfirmed designations will be considered 
withdrawn. 

Section 1.434 is amended to allow applicants to develop 
their own computer-generated Request form so long as the 
forms comply with the requirements of sections 102(h) and (i) 
of the Administrative Instructions. Printed Request form will 
continue to be available from the United States Patent and 
Trademark Office. 

New section 1.445(a)(4) defines the amount of the confirma- 
tion fee required for the designations confirmed under section 
1.432(c). The confirmation fee is equal to 50% of the sum of 
the designation fees for the designations being confirmed. For 
example, a confirmation of four additional designations (at 
$127 ’ designation, or $508) would require a $254 confirma- 
ion fee. The total amount of the fees due would be $762, 
which is is the sum of $508 and $254. 

Section 1.446(d) is amended to clarify that the international 
(basic and designation, PCT Rule 15.1) and search fees may 
be refunded under certain circumstances linked to whether 
the record copy or search copy has been transmitted to the 
International Bureau or International Searching Authority, 
———. bi emer: 1 <og fee and any late pa fees will 
not be refunded, but be retained to cover processing 
costs. 7 he senauh onan an aeamhh came hae 
the Receiving Office cannot refund or authorize the refund of 
the international or search fees. Any request for a refund filed 
after the record copy or search copy has been transmitted should 
be directed to the International Bureau (for the international fee) 
or the International Searching Authority (for the international 
searclee) for consideration of whether a refund should be 
made. 

New section 1.446(e) indicates that a refund of the handling 
fee by the International Preliminary Examining Authority is 
permitted only in the situations where the demand is considered 
not to have been submitted or upon withdrawal of the demand 
before the demand has been sent to the International Bureau. 
If the demand has been sent to the International Bureau, requests 
for refund of the handling fee should be directed to the Interna- 
tional Bureau. 

Section 1.451(a) is amended to clarify that the applicant must 
specify, on filing, the priority of a previously filed application in 
order to be granted priority in the international application. The 
right to priority is not necessarily lost if the c’aim is not on 
the Request form, but will be lost if the claim does not appear 
in the papers presented on filing of the application. 

Section 1.455(a) is amended to clarify that the term “common 
representative” means an applicant appointed by the other appli- 
cants or considered to be the representative of the other appli- 
cants. Further, since attorneys and agents are registered to 
practice before the Office rather than licensed, section 1.455(a) 
nef agen re age + tee tapemgenabeerend ee ~f 


International Searching Authority or the U.S. International Pre- 
registered Se th Office. and 2) eee 

to practice before (2) an attorney or 
agent not registered to practice before the Office, but authorized 
to practice before the national office with which the interna- 
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tional application was filed and for which the United States is an 
ae erage ne gente tkgrancere nen nance 
Examining Authority. In the latter case, representation is 

restricted to practicing before the U.S. International Searching 
Authority and/or the U.S. International Preliminary Examining 
Authority. ae oy if an international application is filed 
in the Brazilian Patent oS a atpmaeanne 
before the Brazilian Patent Office may prosecute that applica- 
tion before the U.S. International Searching Authority or the 
U.S. International Preliminary Examining Authority. Paragraph 
(a) also provides that, unless otherwise indicated, the appoint- 
ment of an attorney, agent or common representative revokes 
any earlier i t as specified in PCT Rule 90.6(b). 

Section 1.475 is amended to adopt the unity of invention 
principles of PCT Rule 13, as amended. Section 1.475 is further 
amended to reflect that the same unity of invention principles 
are applied by the international searching and preliminary 
examining authorities and during the national stage. Duplicative 
provisions in sections 1.487 and 1.499 are deleted. 

The principles of unity of invention are used to determine 
the types of claimed subject matter and the combinations of 
claims to different categories of invention that are permitted 
0 ee ee ee 
application. The basic principle is that an application should 
relate to only one invention or, if there is more than one inven- 
tion, that applicant would have a right to include in a single 
application only those inventions which are so linked as to 
form a single general inventive concept. 

Section 1.475(a) is amended to contain both the definition 
of the requirement for unity of invention, and the unity of 
invention criteria that must be satisfied, where a group of 
inventions is claimed, in order to have a right to include multiple 
inventions in a single application. A group of inventions is 
linked to form a single general inventive concept where there 
is a technical relationship among the inventions that involves 


The expression “special technical features” is defined as 
meaning those technical features that define the contribution 
which each claimed invention, considered as a whole, makes 
over the prior art. For example, a compound is the common 
technical feature in an application claiming (1) the compound 
per se, (2) a method of making the compound and (3) a method 
of using the compound. A corresponding technical feature is 
pre a nc eR ta 
characteristics which correspond to the claimed features of a 
lock to be used with the claimed key. 

Section 1.475(b) is amended to define several combinations 
of different categories of claims which always fulfill the unity 
< invention requirements of section 1.475(a) where the same 

g special technical feature is claimed. There 
— be other combinations of different categories of claims 
which fulfill the requirement for unity of invention, but the 
determination of unity must be made under section 1.475(a), 
not section 1.475(b). 

In section 1.475(b), a process is “specially adapted” for the 
manufacture of a product if the claimed process inherently 
produces the claimed product with the technical relationship 
defined in section 1.475(a) being frowns 
process and the claimed product. The expression “specially 
adapted” as used in this section does not imply that the product 
could not also be manufactured by a different process. 

In section 1.475(b), an apparatus or means is “specifically 
designed” for carrying out the process when the apparatus or 
means is suitable for carrying process 
relationship defined in section 1.475(a) being present between 
the claimed apparatus or means and the claimed process. The 
expression “specifically designed” does not imply that the appa- 
ratus or means could not be used for carrying out another 

nor does it imply that the process could not be carried 
out using an alternative apparatus or means. 

Section 1.475(c) is amended to require that unity of invention 
might not be present if a combination of categories of invention 
different from those described in section 1.475(b) are 
in an application. The requirements of section 1.475(a) are 
always met by the combinations described in section 1.475(b) 
where the same or corresponding nage plan art 
claimed. All other combinations must be tested against the 
unity of invention standard of section 1.475(a). 
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Section 1.475(d) is amended by deleting reference to the 
different combinations of categories of invention that always 
meet the of invention standard (now set forth in section 
1.475(b)), and to make reference to the determination of the 
main invention where products, processes of manufac- 
ture or uses are claimed. significance of determining the 
main invention is set forth in section 1.476(c). 

Section 1.475(e) is amended to require that the determination 
regarding unity of invention be made without regard to whether 
a group of inventions is claimed in separate claims or as alterna- 
tives within a single claim. The basic criteria for unity of 
invention are the same, regardless of the manner in which 
applicant chooses to draft a claim or claims. 

Section 1.475(f) is deleted since PCT Rule 13 has been 
amended and the basic principles of unity of invention are 
into other portions of section 1.475. 

Section 1.476(a) is amended to delete the reference to section 

1.475(f) (which is deleted) and PCT Rule 13. 

Section 1.480(b) is amended to allow applicants to develop 
their own computer: Demand form so long as the 
limitations in sections 102(h) and (i) of the Administrative 
Instructions are met. Printed Demand forms will continue to 
be available from the Office. 

Section 1.482(a)(2)(i) is amended to clarify that an additional 


ingly only one handling fee will need to be the applicant, 
tion of the 


pe ay penn os arr or (2) in the case 

of a PCT Article 19 amendment, be received by 20 months 
from the priority date; or (3) in the case of a PCT Article 34 
amendment, be submitted within the non-extendable time 
period set by the Office 

Section 1.485 is amended to be consistent with section 1.484 
and provides for amendments to be filed with the demand 
or within a time period set by the International Preliminary 
Examining A\ 

Section 1.487 is removed as unnecessary because the amend- 


to eliminate the reference to 35 U.S.C. 376. 
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Section 1.492(e) is amended to eliminate the surcharge for 
filing the basic national fee after 20 or 30 months from the 
priority date. In accordance with the new practice under sections 
1.494 and 1.495, the basic national fee must be filed no later 
than 20 months, or 30 months if a timely election was filed, 
from the priority date in order to avoid abandonment of the 
application. 

Sections 1.494 and 1.495 is amended to modify the practice 
for entering the national stage as a designated or elected office 
by more — aligning it with national application practice 
under section 1.53. 

Section 1.494(a) is amended to clarify that absence of a 
Demand form is no longer the controlling event, but rather 
failure to elect the United States within 19 months of the priority 
date will trigger the time periods set forth in paragraphs (b) 
and (c) of this section. 

Section 1.494(b) is amended to require that the basic national 
fee and a copy of the international ion must be filed 
with the Office by 20 months from the priority date to avoid 
abandonment. The 22-month period for filing the basic national 
fee with a surcharge in previous rule 1.494(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time, the International Bureau 
notifies the applicant of the communication to the Office. In 
accordance with PCT Rule 47.1, that notice shall be accepted 
by all designated offices as conclusive evidence that the com- 
munication has duly taken place. Thus, if the applicant desires 
to enter the national stage and applicant has received the notice 
from the International Bureau, applicant need only pay the 
basic national fee by 20 months from the priority date. The 
20-month time limit for submission of the basic national fee 
and a copy of the international application is not extendable. 

Section 1.494(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 20 months from the priority date but who 
omit a proper translation, oath or declaration will receive a 
notification setting a time period for submission of the omitted 
requirements. The time set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 20 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 20 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

See tae ee existing practice 
that PCT Article 19 amendments must be submitted by 20 
months from the priority date, which time may not be extended. 
Of course, the failure to do so does not result in loss of the 
subject matter of the PCT Article 19 amendments. The applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.494(g) is removed in view of the amendments to 
sections (b), (c) and (d). 

Section 1.494(h) is redesignated as 1.494(g) and is amended 
to specify when an application that fails to enter the national 
stage becomes abandoned. Abandonment occurs at 20 months 
from the priority date if the basic national fee and a copy of 
the international have not been provided to the 
Office. If they have been provided to the Office within 20 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. The phrase “where the United States 
ee eee 
the priority date” (emphasis added) has been changed to “where 
the United States has been designated but not elected by the 
expiration of 19 months from the priority date” (emphasis 
added) for clarity. A corresponding change has been made in 
section 1.495(h). 

Section 1.495(a) is amended to clarify that the election of 
the U.S. need not be made in the Demand, but can be made 
subsequently if filed before expiration of 19 months from the 
priority date to start the time periods set forth in paragraphs 
(b) and (c) of this section. 
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Section 1.495(b) is amended to require that the basic national 
fee and a 
with the ity date to avoid 
the basic national 
SY yoo 
nated. The International Bureau normall 
the international application 
PCT Article 20. At the same time the International Bureau 
notifies applicant of the communication to the Office. In accor- 
dance with PCT Rule 47.1, that notice shall be accepted by all 
designated offices as conclusive evidence that the communica- 


the national stage, 
be sure the notice from the has been 
received and then pay the basic national fee by 30 months from 


the priority date. 30-month time limit for submission of 
the basic national fee and a copy of the international application 
is not extendable. 

Section 1.495(c) is amended to provide that i who 
have provided the basic national fee and a copy of the interna- 
tional application by 30 months from the priority date, but who 
omit a proper translation, oath or declaration, will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
ne es een 
forth in section 1.492(e). Filing of the translation later than 30 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

Section 1.495(d) is amended to clarify the existing and con- 
tinuing practice that the PCT Article 19 amendments must be 
submitted by 30 months from the priority date. The deadline 
for submitting PCT Article 19 amendments may not be 
extended. The failure to do so will not result in loss of the 
subject matter of the PCT Article 19 amendments. Applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. ae ee, Se Se eee 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.495(e) is amended to specify that a translation 
into English of any annexes to the international 
examining report which are not received by 30 months from 
> coceaah Gn ar eaoaiien af omy anand tadieies 
set in paragraph (c) for submission of any omitted translation 
fe ae Soe lication, or oath or declaration. If any 
required translation of the international and oath 
or declaration have been provided to the by 30 months, 
a notice under paragraph (c) will not be sent, and if the transla- 
tion of annexes is not submitted within 30 months, the annexes 
will be considered cancelled. 

Section 1.495(h) is removed in view of the amendments to 
sections (b), (c), (d) and (e). 

Pg soe eens Oe EACERD ont mapas 

an application that fails to enter the national stage 
Someen ideal tee Gains tans eas cated ade te 
19 months from the priority date. Abandonment occurs at 30 
en ee een ee oe ee eae 
copy of the ini application have not been provide to 
the Office. If they have been provided to the Office within 30 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. 

Section 1.499 is amended by removing paragraphs (a) 
through (e) because the amendments to section 1.475 address 
the unity of invention es to be applied in the national 
stage. agent seen ra action being called a require- 
ment for restriction has “compe ee pp ance 

ie ee eS 
to timely provide the computer-readable form, the 
United States International Searching Authority shall search 
RN ete 

Section 10.9 is amended to add a new paragraph (c) to be 
consistent with section 1.455, clarifying that an attorney or 
agent having the right to act before the national office with 
Se tea iaeoe tea 
applicant before the U.S International Searching Authority or 
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the U.S. International Preliminary Examining Authority. An 
ore the national 


individual who has the right to practice 
office with which an international is filed, and who 
is not registered under section 10.6, may not prosecute patent 
applications in the national stage in the Office. 


Other Considerations: 


The rule changes are in conformity with the requirements of 
the Re Flexibility Act, 5 U.S.C. 601, et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of — 44 U.S.C. 3501, et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Smali Business 
aan. that the rule changes will not have a significant 

+. a substantial number of small entities 

mere Mare ant ea vee 605(b)), because the rules 
and simplified for filing 


(Regulatory 


om euaseeten et and national stage 
under the PCT. 

The Patent and Trademark Office has determined that these 
rule changes are not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. bration 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
ee eh re a ee 


"The Patent and Trademark Office has also determined that 
this notice has no federalism implications weet etre 
ship between the National seme and the as out- 
lined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501, 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 

yo tn ke that pursuant to the authority 
to the Commissioner of Patents and Trademarks by 35 U.S c. 
6, the Patent and Trademark Office amends Title 37 of the 
Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 

37 CFR Part 10 

Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 

For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended as follows: 

Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.431 is amended by removing paragraph (e) and 
ay ~ — —aea (b)(1) through WOK. (c) and (d) to read 
as s: 


§ 1.431 International application requirements 


see e* 


(b) An international filing date will be accorded by the United 
States Receiving Office, a 


tional application, provided 
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_( seta mm Ope (§ 1.421) is a United States 
or national and the paper filed at the time of receipt 


of the emanations’ so indicate (35 U.S.C. 361(a), 
PCT Art. 11(1)G@)). _ 
2) The i is in the English language 


(2) application 
(35 U.S.C. 361(c), PCT Art. 11(1)Gi)). 
(3) The international contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 
(i) An indication that it is intended as an international 
oe eee 
mew fe mery of at least one Contracting State 
of the Fate ter y= mt Cooperation Union (§ 1.432); 


e**#*** 


(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees ( § 1.445) may 
be made in full at the time the international papers 
SS ee 
one month thereafter basic, transmittal and search fees 
peat el pee getinheath sy De wee de ate apr om 
international application, applicant will be notified and given 
one month within which to pay the deficient fees plus a late 
payment fee equal to the greater of (1) 50% of the amount of 
the defficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee (PCT Rule 
16bis). The one-month time limit set in the notice to pay defi- 
cient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
basic fee, the search fee, one designation fee and the late 
payment fee pursuant to (c) of this section is not 
timely made, the Receiving will declare the international 
application withdrawn under PCT Article 14(3)(a). 


Section 1.432 is revised to read as follows: 
Se ee ea ae 


(a) The designation of States including an indication that 

wishes to obtain a regional patent, where applicable, 

shall appear in the Request upon filing and must be indicated as 

set forth in PCT Rule 4.9 and Section 115 of the Administrative 

instructions. Applicant must specify at least one national or 

regional designation on filing of the international application 
for a filing date to be granted. 

(b) If the fees necessary to cover all the national and regional 
designations specified in the Request are not paid by the appli- 
Ee ee 
from the date of receipt of the international application if that 
yeep lim mie Ae a ee gene yu 2d 
date, applicant will be notified and given one month within 
which to pay the deficient designation fees plus a late payment 
fee equal to the greater of 50% of the amount of the deficient 
fees up to a maximum amount equal to the basic fee, or an 
amount equai to the transmittal fee (PCT Rule 16bis). The one- 
month time limit set in the notification of deficient designation 
fees may not be extended. Failure to timely pay at least one 
designation fee will result in the withdrawal of the international 

. The one designation fee may be paid: 

(1) within one year from the priority date, 

(2) within one month from the date of receipt of the 
eens een Reape as Sey 
tion of one year from the priority date, or 

(3) with the late payment fee defined in this paragraph 
within the time set in the notification of the deficient designation 
fees. If after notification of deficient designation fees the appli- 
cant makes timely payment, but the amount paid is not sufficient 
Ce ae ee 
Receiving Office will, after allocating payment for the basic, 
search, transmittal and late payment fees, allocate the amount 
paid in accordance with Rule 16bis. l(c) and withdraw 
the unpaid designations. The of deficient designa- 
tion fees pursuant to this paragraph may be made simultane- 
ously with any notification pursuant to § 1.431(c). 

(c) On filing the international ion, in addition to 

at least one national or regional designation under 
PCT Rule 4.%a), applicant may also indicate under PCT Rule 
4.9(b) that all other designations permitted under the Treaty 
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are made. The latter indication under PCT Rule 4.9(b) must 
be made in a statement on the Request that any designation 
made under this paragraph is subject to confirmation (PCT 
Rule 4 .9(c)) not later than the expiration of 15 months from 
the priority date by: 

(1) filing a written notice with the United States Receiving 
Office sutibies the national and/or regional designations 
being confirmed; 

(2) = repens fee for each designation being 
con 

(3) paying the conimation fee specified in §1485(a\4), 

Unconfirmed designations will be considered withdrawn. If 
pn ee ee a 
and the confirmation fee for each designation being confirmed, 
the Receiving Office will allocate the amount paid in accor- 
dance with any P priority of designations specified by applicant. 
If applicant does OO NE EI: the 
allocation of the amount paid will be made in accordance with 
PCT Rule 16bis.1(c). 


4. Section 1.434 is amended by revising paragraph (a) to read 
as follows: 


§ 1.434 The request. 


(a) The request shall be made on a standardized form (PCT 
Rules 3 and 4). Copies of printed west forms are available 
from the Patent and Trademark Letters requesting 
printed forms should be marked “Box PCT.” 


s**e** 


5. Section 1.445 is amended by adding new paragraph (a)(4) 
to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) * ** 


(4) A confirmation fee (PCT Rule 96) equal to 50% of the 
sum of designation fees for the national and regional designa- 
tions being confirmed (§ 1.432(c)). 


eee * 


6. Section 1.446 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.446 Refund of international application filing and pro- 
cessing fees. 


**# ee 


(d) The international and search fees will be refunded if no 
international filing date is accorded or if the application is 
withdrawn before S anamnittal of the record copy to the Interna- 
tional Bureau (PCT Rules 15.6 and 16.2). The search fee will 
be refunded if the application is withdrawn before transmittal 
to the International Searching Authority. 
ee will not be refunded. 

(e The handling fee (§ 1.482(b)) will be refunded (PCT 
Rule 57.6) only if. 

(1) the Demand is withdrawn before the Demand has been 
sent by the International Preliminary Examining Authority to 
the International Bureau, or 

(2) the Demand is considered not to have been submitted 
(PCT Rule 54.4(a)). 


7. Section 1.451 is amended by revising paragraph (a) to read 
as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 
(a) The claim for priority must be made on the Request (PCT 


pre et ey ee n pmmemaaee 110 and 115 
of the Administrative Instructions. 
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** ee * 


8. Section 1.455 is amended by revising paragraph (a) to read 
as follows: 


§ 1.455 Representation in international applications. 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents registered to practice before the 
Patent and Trademark Office or by an applicant appointed as 
a common representative (PCT Art. 49, Rules 4.8 and 90 and 
§ 10.10). If applicants have not appointed an attorney or agent 
or one of the applicants to represent them, and there is more 
than one applicant, the applicant first named in the request and 
who is entitled to file in the U.S. Receiving Office shall be 
considered to be the common representative of all the appli- 
cants. An attorney or agent having the right to practice before 
a national office with which an international application is filed 
and for which the United States is an International Searching 
Authority or International Preliminary Examining Authority 
may be appointed to represent the applicants in the international 
application before that authority. An attorney or agent may 
appoint an associate attorney or agent who shall also then be 
of record (PCT Rule 90.1(d)). The appointment of an attorney 
or agent, or of a common representative, revokes any earlier 
appointment unless otherwise indicated (PCT Rule 90.6(b) and 
(c)). 


9. Section 1.475 is revised to read as follows: 


§ 1.475 Unity of invention before the International 
Searching Authority, the International Preliminary Exam- 
ining Authority and during the national stage. 


(a) An international and a national stage application shall 
relate to one invention only or to a group of inventions so linked 
as to form a single general inventive concept (“requirement of 
unity of invention”). Where a group of inventions is claimed 
in an application, the requirement of unity of invention shall 
be fulfilled only when there is a technical relationship among 
those inventions involving one or more of the same or corres- 
ponding special technical features. The expression “special 
technical features” shall mean those technical features that 
define a contribution which each of the claimed inventions, 
considered as a whole, makes over the prior art. 

(b) An international or a national stage application containing 
claims to different categories of invention will be considered 
to have unity of invention if the claims are drawn only to one 
of the following combinations of categories: 

(1) a product and a process specially adapted for the manufac- 
ture of said product; or 

(2) a product and a process of use of said product; or 

(3) a product, a process specially adapted for the manufacture 
of the said product, and a use of the said product; or 

(4) a process and an apparatus or means specifically designed 
for carrying out the said process or 

(5) a product, a process specially adapted for the manufacture 
of the said product, and an apparatus or means specifically 
designed for carrying out the said process. 

(c) If an application contains claims to more or less than 
one of the combinations of categories of invention set forth in 
paragraph (b) of this section, unity of invention might not be 
present. : 

(d) If multiple products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned 
in the claims of the application and the first,recited invention 
of each of the other categories relate thereto will be considered 
as the main invention in the claims, see PCT Article 17(3)(a) 
and § 1.476(c). 

(e) The determination whether a group of inventions is so 
linked as to form a single general inventive concept shall be 
made without regard to whether the inventions are claimed in 
separate claims or as alternatives within a single claim. 


10. Section 1.476 is amended by revising paragraph (a) to read 
as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
national Searching Authority. 
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(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


*s**£** 


11. Section 1.480 is amended by revising paragraph (b) to read 
as follows: 


§ 1.480 Demand for international preliminary examination. 


ese ee * 


(b) The Demand shall be made on a standardized form. 
Copies of printed Demand forms are available from the Patent 
and Trademark Office. Letters requesting printed Demand 
forms should be marked “Box PCT”. 


ese ee * 


12. Section 1.482 is amended by revising paragraphs (a)(2)(i) 
and (b) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) ** * 


(2) An additional preliminary examination fee when required, 
per additional invention: 
(i) Where the International Searching Authority for the 
international application was the United States Patent and 
EEE NE Ne ESR ERT $140.00 


*e ee * 


(b) The handling fee is due on filing the Demand. 


13. Section 1.484 is amended by revising paragraph (b) to read 
as follows: 


§ 1.484 Conduct of international preliminary examination. 


**#e£* * 


(b) International preliminary examination will begin 
promptly upon receipt of a Demand which requests examination 
based on the application as filed, or as amended by an amend- 
ment which has been received by the United States International 
Preliminary Examining Authority. Where a Demand requests 
examination based on a PCT Article 19 amendment which has 
not been received, examination may begin at 20 months without 
receipt of a PCT Article 19 amendment. Where a Demand 
requests examination based on a PCT Article 34 amendment 
which has not been received, applicant will be notified and 
given a time period within which to submit the amendment. 
Examination will begin after the earliest of: 

(1) receipt of the amendment; 

(2) receipt of applicant’s statement that no amendment will 
be made; or 

(3) expiration of the time period set in the notification. 

No international preliminary examination report will be 
established prior to issuance of an international search report. 


*e ee * 


14. Section 1.485 is revised to read as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any notifica- 
tion under § 1.484(b) or to any written opinion. Any such 
amendments must: 

(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled, and 
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Sn aaa i rene sa 
from the replaced 

= the, soon 
tional application, that amendment shall be communicated in 
a letter. 


15. Section 1.487 is removed. 
§ 1.487 [Removed] 


16. Section 1.488 is amended by revising paragraph (a) to read 
as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 





(a) Before establishing any written eae or the interna- 
tional preliminary examination report, the International Prelimi- 
nary i Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


ese ee 


17. Section 1.492 is amended by revising the introductory 
clause and paragraph (e) to read as foliows: 


§ 1.492 National stage fees. 

The following fees and charges are established for interna- 
tional applications entering the national stage under 35 U.S.C. 
371: 


see 


(e) Surcharge for filing the oath or declaration later than 20 


months from the priority date pursuant to § 1.494(c) or later 
than 30 months from the priority date pursuant to § 1.495(c): 
EE a ere a $65.00 
By other than a small entity ...............c.0c0sessesesesevees $130.00 


see ** 


18. Section 1.494 amended by removing paragraph (h) and by 
revising paragraphs (a), (b), (c), (d) and (g) to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where the United States of America has not been elected 
by the expiration of 19 months from the priority date (see § 
1.495), the i must fulfill the requirements of PCT 
Article 22 and 35 U.S.C. 371 within the time periods set forth 
in paragraphs (b) and (c) of this section in order to prevent the 
abandonment of the international application as to the United 
States of America. International applications for which those 
requirements are timely fulfilled will enter the national stage 
and obtain an examination as to the patentability of the invention 
in the United States of America. 

(b) To avoid abandonment of the application, the applicant 

shall furnish to the United States Patent and Trademark Office 
sou tates Gams tht aiegatans of SP asscihe Wels Oo eleiey 
date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; and 


(2) the basic national fee (see § 1.492(a)). 

The 20-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits 
ee ee ee 

the English language, if it was originally filed in another lan- 
guage (35 U.S.C. 371(c)(2)) and/or (2) the oath or declaration 
of the inventor (35 U.S.C. 371(c)(4); see § 1.497), applicant 
will be so notified and given a period of time within which to 
file the translation and/or oath or declaration in order to prevent 
abandonment of the application. The payment of the processing 
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fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 20 months after 
the priority date. The payment of the surcharge set forth in 
1.492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 20 months after the 
priority date. A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 20 months from the 
priority date. Amendments under PCT Article 19 which are 
not received by the expiration of 20 months from the priority 
date will be considered to be cancelled. The 20-month time 
limit may not be extended. 


**e# ee 


(g) An international application becomes abandoned as to 
the United States 20 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 20 months from the priority date where the United 
States has been designated but not elected by the expiration of 
19 months from the priority date. If the requirements of para- 
graph (b) of this section are complied with within 20 months 
from the priority date but any required translation of the interna- 
tional application as filed and/or the oath or declaration are 
not timely filed, an international application will become aban- 
doned as to the United States upon expiration of the time period 


set pursuant to paragraph (c) of this section. 


19. Section 1.495 is amended by removing paragraph (i) and 
oy sonteing paragraphs (a), (b), (c), (d), (e) and (h) to read as 
‘ollows: 


§ 1.495 
America as an 


enn Where the United States of America has been elected by 
of 19 months from the priority date, the applicant 
at fill the requirements of 35 U.S.C. 371 within the time 
periods set forth in paragraphs (b) and (c) of this section in order 
to prevent the abandonment of the international application as 
to the United States of America. International applications for 
which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 
(b) To avoid abandonment of the application the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 30 months from the priority 


the national stage in the United States of 
Office. 


date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 


; and 

(2) the basic national fee (see § 1.492(a)). 

The 30-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 

(1) a translation of the international application, as filed, into 
the English language, if it was originally filed language (35 
U.S.C. 371(c)(2)) and/or 

(2) the oath in another or declaration of the inventor (35 
U.S.C. 371(c)(4); see § 1.497), applicant will be so notified 
and given a period of time within which to file the translation 
and/or oath or declaration in order to prevent abandonment of 
ry mae The payment of the processing fee set forth in 
$1 Dra mp deg mecha s~ goahgbe dey ay 38 imp soy 

later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the ex: ion of 30 months after the priority date. A copy 
of the mailed to applicant should accompany any 
response thereto submitted to the Office. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 30 months from the 
priority date. Amendments under PCT Article 19 which are 











| 
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not received by the expiration of 30 months from the priority 
date will be considered to be cancelled. The 30-month time 
limit may not be extended. 

(e) A translation into English of any annexes to the interna- 
tional preliminary e report, if the annexes were made 

in another language, must be furnished not later than the expira- 
tion of 30 months from the priority date. Translations of the 
annexes which are not received by the expiration of 30 months 
een ee a eee 
pursuant to paragraph (c) of this scction accompanied by the 
processing fee set forth in § 1.492(f). Annexes for which transla- 
tions are not timely received will be considered cancelled. The 
30-month time limit may not be extended. 


** ee 


(h) An international becomes abandoned as to 
the United States 30 months from the priority date if the require- 
ments of paragraph (b) of this section have not been 
with within 30 months from the priority date and the United 
States has been elected by the expiration of 19 months from 


the priority date. If the requirements of (b) of this 
section are complied with within 30 months the priority 
date but any required translation of the international application 


as filed and/or the oath or declaration are not timely filed, an 

i become abandoned as to the 
United States upon e jm Sepa = abhadaa 
to paragraph (c) of this section. 


20. Section 1.499 is revised to read as follows: 
§ 1.499 Unity of invention during the national stage. 


If the examiner finds that a national stage application lacks 
unity of invention under § 1.475, Sueseuiiee tay iaenOtles 
action require the applicant in the response to that action to 
elect the invention to which the claims shall be restricted. Such 
requirement may be made before any action on the merits but 
may be made at any time before the final action at the discretion 
of the examiner. Review of any such requirement is provided 
under § 1.143 and 1.144. 


21. Section 1.821 is amended by revising paragraph (h) to read 
as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


*s*ee * 


gt Rhyne cere ted gt bee ge 
of this section are not satisfied at the time of filing, in the 
ee an international application 
under the Patent Cooperation Treaty (PCT), applicant has one 
sua bun Gu daa oucteneld Uh te anneuptine 


include new matter or go beyond the disclosure in the interna- 
tional as filed. Such a statement must be a verified 
Seay ee 

the Office. If applicant fails to timely provide the required 
computer readable form, the United States International 
ae ee ae or am ged 
ingful search can be performed. 


see 


22. The authority citation for 37 CFR Part 10 will continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


23. Section 10.9 is amended by adding new paragraph (c) to 
read as follows: 


10.9 Limited recognition in patent cases. 


s*#ee* 
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(c) An individual not registered under § 10.6 may, if 

appointed by applicant to do so, prosecute an international 
ication only before the U.S. International Searching 

Authority, provided: the individual has the right 


tion is filed (PCT Art. 49, Rule 90 and § 1.455). 


Jan. 7, 1993 DOUGLAS B. COMER 
Secretary 


[1147 OG 29} 


Information Disclosure Statements In PCT 
National Stage Applications 


The purpose of this notice is to announce a change in practice 
peep appt se aay or viphemeanse + pane con 
tion to file an information disclosure statement with respect to 
documents cited in an international search report under certain 
circumstances. 

When an international application is filed under the Patent 
Cooperation Treaty (PCT), prior art documents may be cited 
by the examiner in the international search report and/or the 
international preliminary examination report. When a national 

is filed under 35 U.S.C. 371, or a national 

ication is filed under 35 U.S.C. 111 claiming benefit of the 

g date of the international application, it is often desirable to 
have the examiner consider the documents cited in the interna- 
tional application when examining the national application. 

As a result of an agreement among the Patent 
Office (EPO), Japanese Patent Office (JPO) and the United 
on es ee Se ne eee cee 
ments cited in the international search report issued by any one 


(117) 


the EPO, JPO, or USPTO, copies of the documents cited in the 
international search report are made available to the examiner in 
the national stage application. 

At this time, when all the requirements for a national stage 
ication have been completed, applicant is notified (Form 
/DO/EO/903) of the acceptance of the application under 

35 U.S.C. 371, incl an itemized list of the items received. 
The itemized list incl an indication of whether a copy of 
the international search report and copies of the references cited 
therein are present in the national stage file. The examiner will 
consider the documents cited in the international search {pew 
without any further action by applicant under 37 CFR 1 
the international search report and copies of 
the documents are indicated to be it in the national stage 
file. Otherwise, applicant must fi the procedures set forth 
in 37 CFR 1.97 and 1.98 in order to ensure that the examiner 
considers the documents cited in the international search report. 
tee See Snes Se Oe ee 


tional search relative to a national stage application filed 
under 35 U.S.C. 371. It does not apply to documents cited in 
an in’ examination report that are not 
cited in the search report. It does not apply to applications filed 
banslls of an lntecuntonsh 


under 35 U.S.C. 111 claiming the 
to documents cited in a search report in an 
aanatind cailtiaten tek wee a ban 


Treaty as set forth in § 609 of the Manual of Patent Examining 
Procedure will be modified in accordance with this notice. 


Oct. 27, 1993 
Ogns f trdamneumnamertrtiens 


[1156 OG 91] 
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(118) Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 10 
[Docket No. 950403086-5086-01] 
RIN 0651-AA72 


Revisions of Patent Cooperation Treaty Provisions 
Agency: Patent and Trademark Office, Commerce 


Action: Final Rule 
: The Patent and Trademark Office (Office) is 


a procedure whereby international applications i 
with the United States Receiving Office (RO/US) will, <7 
fee, be forwarded for processing to the International Bureau 


pee My ees 

Date: June 1, 1995 
ra Further Information Contact: Charles Pearson at (703) 
308-6515. 


Supplementary Information: In a Notice of Proposed Rule- 
making published in the Federal Register at 59 FR 33707 (June 
30, 1994) and in the Patent and Trademark Office Official 
Gazette at 1164 Off. Gaz. Pat. Office 77 (July 26, 1994), the 
Office SS seneel corel ites of gents 5s t 
cases. changes to the PCT Regulations inc the 
addition of a new section (PCT Rule 19.4) which provides for 
transmittal of an international application to the International 
Bureau, acting in its capacity as Receiving Office, in certain 
instances. Under the regulations currently in effect, at least one 
applicant is required, on filing the international application in 
Sere ee Oo ae eee ee Sy ee Ce 
tates. 

The practice under the revised PCT Regulations permits an 
international filed with the United States Receiving 
Office to be forwarded to the International Bureau for pro- 
cessing in its capacity as a Receiving Office if the international 
application does not name an who is indicated as 
Sa Neer or ae names an 
isi ed as a resident or national of another PC 


is missing. The Receiving Office of 

Bureau will consider the i i 

as of the date accorded by the United Receiving Office. 
This will avoid the loss of a filing date in those instances 
where the United States Receiving is not competent to 
act, but where the international is filed by an appli- 
cant who is a national or resident of a PCT ing State. 
Where questions arise regarding and nationality, e.g., 
where residence and nationality are not clearly set f 


Geeceies tee PCT Rule 19.4 
does not apply and the application is denied an international 
filing date. 


Discussion of Specific Rules 
Section 1.412(c)(6) is added to reflect that the United States 


Receiving Office, where it is not a competent Receiving Office 
under Rule 19.1 or 19.2, could transmit the international 
application to the International Bureau for processing in its 


capacity as a Receiving 

Section 1.421(a) is amended to clarify that app! lications filed 

ty equlieunts whe osu Gat leuldents or entanale of 0 Unies 

States, but who are residents or nationals of a PCT Contracting 

State or who indicate no residence or nationality, will, upon 

SRS pai Ss spans Seams 
ureau for processing in its capacity as a Receiving 


~ 1.445(a)(5) is added to establish a fee equivalent to 
the transmittal fee in paragraph (a)(1) of this section for trans- 
mittal of an international application to the International Bureau 
for processing in its capacity as a Receiving Office. 

Section 10.9 is amended to add a new provision consistent 
with PCT Rule 90.1, c that an attorney or agent having 
the right to practice before the Bureau when acting 
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as Receiving Office may represent the applicant before the 
hing Authority or the U.S. International 
Preliminary Examining Authority. An individual who has the 
right to practice before the International Bureau when acting 
as Receiving Office, and who is not registered under § 10.6, 


may not prosecute patent applications in the national stage in 
the Office. 


Response to Comments on The Rules 


Nt ry ee na pote eae ei ease 
rulemaking have been given careful consideration. The com- 
ments and responses are discussed below. 

Comment: One comment was received which approved of 
the proposed rule changes but noted other aspects of the U.S. 
National Phase filing procedures that could be changed to make 
the PCT more user-friendly. 

Response: The Office is interested in making the PCT more 
user-friendly. Amendments to §§ 1.494 and 1.495, which were 
effective on May 1, 1993, removed many of the differences in 
practice involving the filing of a regular U.S. application under 
35 U.S.C. 111 and the entry of the national stage under 35 
U.S.C. 371. These regulations now provide for a notice of 
missing requirements, similar to a notice under § 1.53(d), where 
a defective oath or declaration or a defective translation is filed. 

Comment: Regarding § 1.412(c), one comment suggested 
that the rule should be made consistent with PCT 
Rule 19.4(b) which provides for the transmittal of international 
penta te Se Se ee eee oe 

national security prevent the 


incorporating the suggested language from PCT 
Rule 19.4(b) in the regulation. 

Comment: orem aarp op benery ee aiey ape 
that the word “competent” should be deleted because it is not 
“necessary and may be inaccurate” when no applicant in an 
international is a “resident or national of a PCT 
Contracting State.” 


Response: The Office has adopted the and modi- 
fied the rule by deleting “competent” from § yee Hy The 
second occurrence of the word “competent” has also been 
deleted from 37 CFR § ore for the same reasons. 

Comment: Regarding § 10.9(c), there were a few comments 


is 

if it includes “an officer or employee of a apeeity game 
applicant” in cases where the United States of America 

Scecnh-dnoumele eanenadillnttiaaanh “oe 

only applicant was XYZ Company, would the president of the 


he is authorized to practice as an agent or attorney before the 
patent office.” 

Response: The proposed regulation is sufficiently clear on 
this point. If a person has the authority to represent an applicant, 
either a legal entity applicant or a real person, before the Interna- 
tional Bureau as Receiving Office, then that person has the right 
to represent that applicant before the United States International 
Searching ———— States International Prelim- 

Se 
benny 6 10.9(c) is that the 
word “aly” i overtiniting and oheadd be deleted from the 
Rule because it excludes Article 19 amendments filed before 
before the United States Patent and Trademark Office acting 
as an International Searching or Preliminary examining 
Authority, . . .--. 

Response: The Office will not adopt the suggestion. The 
word “only” in the Rule signifies that such persons may not 
prosecute an international in the national stage 
before the USPTO. The rule is not meant to control who may 
practice before the International Bureau. Such a person would 







































JANUARY 2, 1996 


clearly be allowed to file Article 19 amendments with the 
International Bureau by virtue of PCT Rule 90.1(a) 
Comment: A final comment made about Rule 10.9(c) is that 
the last phrase added is “too broad” because it does not recite 
who is entitled to act before the International Bureau. It was 


extent that an explicit reference to PCT Rule im has 
inserted in the Since PCT Rule 83.1% clearly set 
forth who may practice before the International Bureau, it is not 
necessary to repeat that information here. Thus, the 
clearly sets forth who may practice before the United States 
International Searching and Preliminary Examining Authori- 


ties. 
Other Considerations: 

The rule changes are in conformity with the requirements 
of the Regulatory Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Reduction Act of 1980, 


44 U.S.C. 3501 et seq. These rule changes have been determined 
to be not significant for the purposes of Executive Order 12866. 


ninese rule changes will not impose any additional burden 

under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 

et seq. Se gaat ete Seeege te pwn ee 
of Management and 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended to read as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.412 is amended by adding new paragraph (c)(6) 
to read as follows: 


§ 1.412 The United States Receiving Office. 
eee88 

@*t* 

(6) Reviewing and, where the United States Receiving Office 
leesttancsmpmans Renting OSeoensass SASS GSTS 
Rule 19.1 or 19.2, transmitting the international 
the International eins inataly we 
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Receiving Office unless prescriptions concerning national secu- 
rity prevent the application from being so transmitted (PCT 
Rule 19.4). 


3. Section 1.421 is amended by revising paragraph (a) to 
read as follows: 


§ 1.421 Applicant for International Application. 


(a) Only residents or nationals of the United States of 
ee 
Receiving Office. If an international application does 
include an applicant who is adinet aliciomdaenes 
national of the United States of America, and at least one 
applicant: 


(1) has indicated a residence or nationality in a PCT Con- 
tracting State, or 


(2) has no residence or nationality indicated; applicant will 
be so notified and, if the international ion includes a 
fee amount equivalent to that by . 1.445(a)(5), the 
ee ee ae orwarded for processing to 
the International Bureau acting as a Receiving Office. (See 
also § 1.412(c)(6)). 


4. Section 1.445 is amended by adding new paragraph (a)(5) 
to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) *** 


(5) A fee equivalent to the transmittal fee in paragraph (a)(1) 
of this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office (PCT Rule 19.4). 


s**t 


5. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


6. Section 10.9 is amended by revising paragraph (c) to read 
as follows: 
$ 10.9 Limited recognition in patent cases. 


s**** 


(c) An individual not registered under § 10.6 may, if 
appointed by applicant to do so, prosecute an international 
application only before the U.S. International Searching 
Authority and the U.S. International 

Authority, provided: the individual has the right to practice 
before the national office with which the international 

tion is filed (PCT Art. 49, Rule 90 and § 1.455) or before the 
International Bureau when acting as Receiving Office pursuant 
to PCT Rules 83.i™ and 90.1. 


April 25, 1995 LAWRENCE J. GOFFNEY, JR. 
Acting Assistant Secretary of Commerce and 
Acting Commissioner of Patents and Trademarks 


[1175 OG 88] 
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Department of Commerce 
Patent and 


(119) 
Office 
[Docket #:951019254-5254-01] 
RIN 0651-XX05 


Proposed Changes in Procedures Relating to 
Application Filing Date ~- 





Agency: Patent and Trademark Office, Commerce. 
Action: Notice; Request for Comments. 
Summary: oe San ans Sena One STE) ane 
written public comment on a proposed in procedures 
relating to the treatment of prima facie i es? 
» applications filed without all the pages of the specifi- 
of the 


SOR, AG PNG, 
ac 

Dates: Written comments will be accepted by the PTO until 
January 12, 1996. 

Addresses: Written comments should be addressed to Box 
DAC, Assistant Commissioner for Patents, Washington, D.C. 
20231. Comments may also be sent by facsimile transmission 
to (703) 308-6916, with a confirmation copy mailed to the 
above address, or by electronic mail over the Internet to [fileda- 
te@uspto.gov]. 

For Further Ii Contact: Robert W. Bahr by telephone 
at (703) 305-9285, by facsimile at (703) 308-6916, or Jeffrey 
Vv. ~ Ap: areata or by mail addressed 
as indicated abo’ 


(MPEP) (eg, wi page reveali a mere 
), or without all of the of the drawings (MPEP 
608.02) (e.g., without drawing 


Goumity the Office of 
National Application Review) mails a Notice of Incomplete 
Application indicating that a filing date has not been assigned 
to the and indicating that: (1) the filing date will 
be the date of receipt of the missing items, and (2) any assertion 
that the missing item was submitted, or not for a 

date, must be by way pele (with the $130 fee). 
MPEP 506.02. To obtain the date of deposit of the application 
as the date, the must: (1) establish receipt in 
the PTO of the ly missing item (generally by way of 
postcard receipt in accordance with MPEP 503), in which case 
the petition fee is refunded, or (2) petition to have the application 
accepted as deposited, in which case the petition fee is not 
refunded. 


A petition to have the application accepted as deposited 
requires: tne ae Seager pee te m7 ane 
item and correcting the sequential numbering of the pages or 
drawin in the application, (b) a request to cancel the missing 
item, if such missing item has been submitted after the date 
of deposit, and (c) a supplemental oath or declaration by the 
applicant stating that the invention is adequately disclosed in, 
and a wish to rely on, the as thus amended without 
the missing item and the references thereto in the 
for purposes of an original disclosure and filing date. The 
supplemental oath or declaration by the applicant is a statement 
in writing evidencing that the applicant has been informed of 
the content of his or her application as filed on the original 
date of deposit and that the actual content has been reviewed 
and understood. 

As a significant number of applicants are willing to accept 

application without the “missing part,” the procedure of 
requiring the t to file a petition to obtain the date of 
deposit as the filing date results in numerous filing date peti- 
tions. The preparation by applicants and the consideration by 
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ee eae 
and burdensome. In addition, in most instances there is no 
solicason (cea granable petton requ only the above 

(ie, a 
—— Avec spre (eran mente Sow 
cain Finally, edie ee laren evra 
administrative cost of treating such prima facie incomplete 


applications and petitions 

Accordingly, the PTO is considering changing the procedure 
for the treatment of filed without all the pages of 
the specification or without all of the figures cf the drawings. 
These changes in practice would not require «ny amendment 
to the rules of practice. 

The Initial Application Examination Division will continue 
to review application papers for completeness in the manner 
that cach plguan ese exuentiy vivloted. 


Filed Without All Drawings or 
— of Specification 


There is no requirement in the statutes or regulations that 
an application include sequentially numbered pages, or all of 
the pages, or all of the drawings referred to in the 
pte sete me welt at Aa a en arta 
yt rgulauons do not provide that compliance i 
tively, that compliance with 
37 CFR 1.52 is necessary to 
applications which contain 
a written 
in the written i at least one drawing figure, and at 
Ne ee ee 
prt glee te deep ans. of the drawing figures 
which are mentioned in the Faplustnio deme 2 
mailing a notice that indicates that the application = 
deposited have been accorded a filing date, but are lacking 
poghed at Ad or drawings described in 
of such a notice will permit 
ap ee co tates Ch) senedlie canlliich eetar eae tee 
of eee Se aay submit the omitted item(s) 
and request a later filing 
The notice will also tadicate that: 
asserting that the mentioned item was in 
fact deposited in the PTO with the application papers must file 
a petition (and $130 petition fee, which will be refurded if it 
is determined that the item was in fact received by the PTO) 
with evidence of such deposit within two months of the date 
of the notice (37 CFR 1.181(f)), 
(b) an desiring to “ application and 
accept the of completion as the filing date must file any 
missing items (with a dodantien referring to 
ee ee ee ee 


ee later filing date within two months 
of the date of notice (37 TR 1. igi(p), and 


_ (c)an applicant willing to accept the application as deposited 
respond to the notice, and the failure to 
di a pation quad 6000 punten Sob ante: endiens @@ or > 
above within two months of the date of the notice (37 CFR 
1.181(f)) will be treated as a constructive acceptance by the 
ee 6 om Sea 
will be retained in the Initial A) ion 
pasties Eins Gr oantaheb enemas the 
mailing date of such a notice to permit the applicant to either 
establish prior receipt in the PTO of the item(s), or submit the 
pe tee = on sh ny ge 
month time period. As an applicant may, but is not required 
to, respond to such a notice, extensions of time under 37 CFR 
1.136 will not be applicable to this two-month time period. At 
the expiration of this two-month non-extendable time period 
ee ig 
group for examination of the will 
x ntsl odiing Guess ab as Ger af ipa o8 Oe 
application papers in the PTO. The original application papers 
(Le. a disclosure of the invention) will include only 
~~ atc emare a. geet ee nte Soraghetna tented 


Dee t0 the effect that « lous of filing dete can have on an 
currently the PTO generally treats untimely filing 

date petitions on their merits since the application, as incom- 
plete, will have undergone no further processing or examina- 
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tion. In the procedure set forth in this notice, however, the PTO 
will strictly adhere to the two-month period set forth in 37 
CFR 1.181(f), and dismiss as untimely any petition not filed 
within this two-month period. This strict adherence to the two- 
month period set forth in 37 CFR 1.181(f) is necessary since: 
(1) such applications will now be forwarded for examination at 
ey iy ete tay mgt ir pt ye ope 
filing date later than the date of deposit may affect the date of 
expiration of any patent issuing on the application under Public 
Law 103-465, and (3) the filiag of a continuation-in-part appli- 
cation is a sufficiently equivalent mechanism for adding addi 
tional subject matter to avoid the loss of patent rights. 


Applications Filed Without at Least One Claim 


35 U.S.C. 111(a)(2) provides, in part, that an “application 
shall include (A) a specification as prescribed by section 112 
of this title; (B) a drawing as prescribed by section 113 of this 
title; and (C) an oath by the eee es ee 
115 of this title,” and 35 U.S.C. 111(a)(4) provides that the 
Se 6 eens eee Se h the 
svecification and any drawing are received in the 
Patent and Trademark a USC. 112, second para- 
graph, provides that “[t}he ‘eelheliie shall conclude with 
one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his 
invention.” Therefore, 35 U.S.C. 111 and 112, second para- 
graph, provide that the filing date of an application is that date 
on which a i ion including at least one claim(s) is filed 
in the PTO. In re Mattson, 208 USPQ 168 (Comm’r Pat 1980). 
since a claim is a statutory requirement for a filing date, applica- 
tions filed without a claim will not be accorded a filing date. 
In sitaations in which an application is filed without a claim, 
Application Examination Division will continue to 
mail a notice of Incomplete Application, and the treatment of 
such applications will remain unchanged. 


Applications Filed Without Any Drawings 


35 U.S.C. tate) provides, in part, that an “application 

lude . . . a drawing as ibed by section 113 of 
this title” and 35 U.S.C. rs oe in part, that the 
“filing date of an application shall vay tf pre 

ification and any i aration nates toa 
Patent and Trademark .” 35 U.S.C. 113 in turn provides 
“applicant shall furnish a drawing where necessary for 


Hi 
B 


* the understanding of the subject matter sought to be patented.” 
understanding of 


Drawings are usually not necessary for an 
composition applications (i.e., 


Incomplete i 
lacks the = required 


po mabe eee 2 Se beng st cemiene” Homme 
tion and accept the date of completion as the filing date. 


November 3, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1181 OG 12] 
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(120) Training Materials on the Final Utility 
Examination 


Guidelines ire Available 


ies of materials developed to train Examiners on how 
pply the Final Utility guidelines are now available to the 


On January 3, 1995 the Patent and Trademark Office (PTO) 
published in the Federal Register (60 FR 97) proposed utility 
SS ee 
to be followed by Examiners when e: applications for 

pn ly ee 5 U.S.C. § 101. 
Comments from interested members of the public were 
requested at that time. On July 14, 1995 the PTO published in 
ee ee oe 
pa a ena a pe ten on ead 
ep ay for compliance with the utility requirement 
of 35 U.S.C. § 101 and 35 U.S.C. eii2 first paragraph. 

Training materials to supplement the Legal Analysis and 
Utility Examination Guidelines are now available. The training 
See 
guidance with regard to the most common situations w 
yeni ge gen yt § 101 and 35 U.S.C. fiz 
a Se Examples which are frequent in 

examining groups are presented for each of the six categories 
aeediied antl nee tenet dueta as echtinn cade anions 
concerning the utility examination guidelines. 

Requests for paper copies submitted by mail should be 
addressed to the Commissioner of Patents and Trademarks, 
marked to the attention of Jeff Kushan, Box 4, Patent and 
Trademark Office, W: D.C. 20231.R in 
may be submitted in Room 902, Two Crystal 2121 Crystal 
Drive, Arlington, Virginia. Requests may also be submitted 
telephone at (703) 305-9300 and by telefax at (703) 305- 

inthe taining materials are available for retrieval from the 

Internet (address: www.uspto.gov) or File Transfer Protocol 
(address: ftp. .gov). This material can also be accessed on 
the PTO Bulletin Board System at (703) 305-8950 by using a 
computer with a modem and telecommunication software set 
at any speed from 1200 to 9600 baud, 8 character bits, no 
parity, and | start/stop bit. 


August 4, 1995 G. KUNIN 
Assistant Ci 


‘ommissioner 
Patent Policy and Projects 


(1177 OG 171) 


(121) Patent Examiner Legal Training 

In a notice which first in the Official Gazette dated 
April 25, 1995 (1173 OG 426), the Patent and Trademark Office 
(PTO) set forth its intention to establish a Juris Masters (JM) 
Program to improve the legal competency of its patent profes- 
sionals. That notice described the Program concept and 
requested public comment. In response to the notice, a total of 
four (4) written comments were received. 

Based upon the comments received, PTO has determined 
that a legal studies program ee aaa 
coun aa er ela, 4 and constitutional law 
dade plied 2 ates 1 ee 
the PTO has entered into an interagency agreement with the 
Department of Agriculture Graduate School (hereafter USDA) 
to arrange for an accredited law school to teach the courses 
and administer the JM Program. 

Any accredited law school interested in participating i 
Program or seeking further information should contact John 
Wells of the USDA Graduate School at (703) 308-5306 no 
later than October 31, 1995. 


EDWARD R. KAZENSKE 


Deputy Assistant Commissioner 
for Patents 


[1179 OG 56] 


wrexg Bo 
[eomeie | | mero | | [omen] [aenay | [momma] [roo | [masons 
dood weed weed 10 HO wen WO pure yous 10) UID Weg Wed were 0 COWO 
seta 
pus Aaqod weIed BEQVUES B9A00/ 4 swernd 
20} JOUOTSSPWWOD WSR 10} JOUDISSWWOD 204 2@U0TSBIWWOD) SYUBIE 104 
wyssy Aindeg wrssy Aindeg yerssy Aindeg OUOBRWWOD JUEISTESY 


voRBULO}Ut 
weudoreneQ, UR WEPE | 
spNpAd pus woud spvccey WOUND eoueuly ye6png seoyues secunosety seowues Amend 
Ona 1 WO soy WED ONAN JO CWO PuO ~ eOWO COMO uuipY 1 WO vewnH 10 WO 10) 818d 


UORBTYBA 3 YON BU Wess) SUCTTEIEDD WWOSS}O, 

















January 2, 1996 U.S. PATENT AND TRADEMARK OFFICE 1182 TMOG 379 
(122) 
TRADEMARK APPLICATION (125) Petition to Make Trademark 
EXAMINATION AND CONTENT Applications Special 


(122) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding of the 
issues involved, shorten the prosecution and facilitate disposal 
of applications. 

Interviews for discussion of registrability of the mark of a 
pending application will not be had before the first official 
Office action thereon and ordinarily not before filing the first 
response. Arrangements for an interview should be made in 
advance so that the Examiner may review the case and be 
familiar with the details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 
to all parties concerned. 

A memorandum summarizing the conclusions reached at the 
interview should be prepared by the Examiner and placed in 
the application file. The memorandum will be retained in the 
application file until the prosecution is completed. Such proce- 
dure will not, however, relieve the applicant of the responsibility 
of complying with the requirements of Trademark Rule 2.62. 


HORACE B. FAY, JR. 
Assistant Commissioner 
of Patents 


This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 
1) 


July 6, 1964 


[804 0.G. TM 147] 


(123) Trademark E 
Amended i 


Applica 
Dates of Amended Trademark Applications 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
filing date of the application which the amendment concerned, 
ie., amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first 
will normally be examined first. 

Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended application in each division has been changed to 
indicate the date of receipt of the oldest fiied amendment. Under 
this new method of reporting the oldest date of receipt of a 
filed amendment upon which no action has been taken by an 
Examiner will be indicated for each division of the Trademark 
Examining Operation. 


July 15, 1971 RENE D. TEGTMEYER 
Assistant Commissioner 
[889 O.G. TM 6] 
(124) Trademark Office Actions 


Effective immediately Applicants or their attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued. 

This change is consistent with the current practice in the 
patent examining operations and should result in greater effi- 
ciency in the preparation and mailing of office actions. 

Feb. 7, 1972 ROBERT GOTTSCHALK 

Commissioner of Patents 


[895 0.G. TM 238] 


The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prose- 
cution) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, 
July 16, 1971; 825 O.G. 2). This action was taken after a careful 
study of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated ion of trademark applica- 
tions. The study considered both the effect of the procedure 
on the workload of the Trademark Operations and the broader 
interest of examining trademark applications in an order which 
is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of applications 
out of their regular order. This was to be expected since appli- 
cants who might have been able to show special circumstances 
entitling them to advanced examination could previously 
achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of 
invoking the supervisory authority of the Commissioner for 
the purpose of advancing the applications out of their regular 
order. 

In particular, a number of such petitions have been based 
on the ground that the applicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the 
denial is that these circumstances are applicable to a substantial 
portion of the trademark applications filed in the Patent Office. 
The supervisory authority of the Commissioner should be exer- 
cised only where an ex! i reason for such action has 
been disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861, 
1899 C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. 
Thus, the extraordinary remedy of invoking the supervisory 
authority of the Commissioner is not considered appropriate 
under these circumstances. 

In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circum- 
stances exist, such as a demonstrabie possibility of loss of 
substantial rights, rather than circumstances which would be 
equally applicable to a large number of other applicants for 
trademark registration. 


Mar. 13, 1972 ROBERT GOTTSCHALK 
Commissioner of Patents 
[897 O.G. TM 2] 
(126) Title 37-Patents, Trademarks, 
and Copyrights 


Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classifi- 
cation of Goods and Services for the Purposes of the Registra- 
tion of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
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catgiast perpeeal bane bese made ba view Samael It has been 
determined that adoption of the international classification 
system is desirable. 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of 
the international schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fower classes of goods and the availability of an 

of goods and services. 
provides for an International Committee 
ive is to keep the classification current. 
goods and services is set forth in 


addition, the International Trademark Classification List con- 


of each class. The List comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific or service. 


product 
listing within the International Trademark 
ear, o omenee one Se Cae 0 
guideline for determining the ae — of identifi- 
cation of goods. See “Identification o and Services in 
Trademark Applications,” 36 F.R. 15232, Jal July 16, ety 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 
to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all under the 
statute and rules; and, therefore, will be the criterion for deter- 
mining, inter alia, fees. 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions 
filed in connection with said applications, and affidavits, 
renewals and petitions for cancellation filed in connection with 

——s issuing thereon, will continue to be 

the classification system existing at the time the mark 
a 

All applications which are published and registrations which 
ee ee ee 
cation and existing U.S. c number. 

An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
renewal filed in connection with any re ion, will not render 
the same unacceptable, ae ee is submitted within a 
time limit set forth in a ion of the defect, providing 
the proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day ition 
period, or any extension thereof in the case of the filing of an 

ition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover is effected, the 
U.S. class designation will continue to be printed on all pub- 
lished applications and registrations issued under the existing 
or the international classification system to facilitate searching 
on the basis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one 
for applications published or registrations issued on the basis 
of applications filed on or before en 9 31, 1973, organized by 
class according to the U.S. schedule of classes; the other section 
for applications published or registrations issued on the basis 
of applications on or after Sept. 1, 1973, organized by 


class according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
6.4. 


OFFICIAL GAZETTE 





JANUARY 2, 1996 


Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is ev from local sources of the Government Printing 


The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 

Station Square House, St. Mary Cray 

Orpington, Kent, England 

Certain modifications and additions to the international trade- 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several oe gt it is anticipated 
that an English version will be published by that organization. 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling 
and drawn on a bank in the United Kingdom. 


s* ee 


May 14, 1973 ROBERT GOTTSCHALK 
Commissioner of Patents 
BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 


Published in 38 F.R. 41681, June 4, 1973 
(911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and ser- 
vices) was established as of September 1, 1973 by this notice: 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(127) Wording In Verification or Declaration of 
Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 
confusion, or cause likely, mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections i(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording 
“as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section 1(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
—- of Section 2(d) of the 1946 Act, since the language 

ion 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
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wording is observed and a letter is to be written for other 
reasons, Examiners will at that time call attention to the fact 
that the wording is obsolete and should be modified in applica- 
tions in the future. 
Mar. 25, 1974 RENE D. TEGTMEYER 
Assistant Commissioner 

for Trademarks 


[921 O.G. TM 186] 





(128) Standardized Disclaimers 


any pe ape 9, 1982 issue of the Official Gazette, 
disclaimers in marks published for ition and in those 
registered on the Supplemental Register will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
will contain the uniform statement beginning Feb. 1, 
3. The disclaimed matter will be taken from the disclaimer 
Saateataadiiencbadiadanieetain 
and data base purposes. The new disclaimer text will take the 
following form: 


No claim is made to the exclusive right to use : 
apart from the mark as shown. 


Aug. 30, 1982 


[1022 TMOG 44} 


(129) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the heading 
or caption of “Petitions to Revive” or “Requests for Reinstate- 
ment” of abandoned trademark applications carried the fol- 
lowing identifying data: 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Operation 
2. Serial Number 
3. Mark 
4. Applicant’s Name 
5. A title indicating the nature of the paper 


Use of this heading for “Petitions to Revive” or “Requests 
for Reinstatement” o trademark applications will 
help ensure that the papers are y routed to the proper 
Office, which will prevent needless delay in its consideration. 


MARK M. NEWMAN 
Director, Trademark 
Examining Operation 


Aug. 13, 1984 


[1046 TMOG 13] 





(130) T-Search Printouts as Section 2(d) References 


As part of its ongoing automation program, the PTO is 
pleased to announce that on or about July 1, 1986, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) a for searching word marks. The 
Examining Attorneys will use printouts to advise 

about Section 2(d) references. The printouts will 

pone nn am generated facsimiles of the drawing where 
Printouts will be used for word marks, whether 

the word is in a typed drawing or in stylized form. 
o a eee 


Photocopies 
used for design marks 
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The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the data. Data ele- 
ments which are not essential for examiner searching are being 
systematically checked and corrected. The following data ele- 
ments which are essential for examiner searching purposes are 
essentially complete: 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
U.S. CLASS 


SPNAVSYNE 


Subject to the above caveat, the printouts will contain all 
the information that appears on the certificate of registration 
with one exception. If an application for registration was based 
on Section 44, 15 U.S.C. 1126, the printout will indicate that 
the registration or application was filed under the provisions 
of Section 44 (using the notation “SECT 44”). The printout 
will also show the priority date if the application was filed 
under the provisions of Section 44(d). However, it will not 
indicate the country or certificate number of the foreign registra- 
tion on which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated 
system, as follows: 


A. Change in registration—This will indicate that a registra- 
tion was changed after registration, such as by an amend- 
ment of the mark or identification of goods/services. The 
current information will be displayed in the printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit of 
incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “Ist 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—In addition to listing the original registrant, the 
last known owner, as the change of ownership is acknowl- 
edged by the Office by virtue of examining an affidavit 
or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double parentheses “(())” 

were not included in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were deleted 
after registration by amendment, correction, restriction or 
at the time of renewal. 

. Dates will appear as year, month and day. For example, 
June 20, 1983 will appear as 1983.06.20. 

Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the identifica- 
tion, date of first use and date of first use in commerce. 

. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, partnership, cor- 
poration), om of citizenship or state or country of 

address. 


incorporation, and 
0 ee ns See anane 
has no bearing on the registration information. 
ee 
terized searching of design marks, by which a number is 
a design element. It has no 
re ona = 


6. haath Seowing colo-This indicates the appearance of the 
eee Tae 


> 


wa 


y 
3—words, letters and/or numbers and design 
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4— words, letters and/or number in block form (block Ane 





5—words, letters and/or numbers in a stylized form 
6—sound marks June 23, 1986 







[1068 TMOG 7] 





JANUARY 2, 1996 


of a computer printout and a facsimile of a 


letters; not typed drawing) stylized word mark follow. 


MARGARET M. LAURENCE 
Assi C — 
for Trademarks 
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(131) Nonregistrability of 
Indications—Amendment 


Article 1712 of the North American Free Trade Agreement 
(NAFTA) requires the United States, Canada and Mexico to 
prohibit the use or Trademark registration of geographical indi- 
cations in connection with goods that do not originate in the 
indicated territory, region or locality, if the public would be 
misled as to the geographical origin of the goods.1 

President Clinton signed the “North American Free Trade 
Agreement Implementation Act,” Public Law 103-182, 107 
Stat. 2057, on Dec. 8, 1993. The legislation. amending Sections 
a See ae ies to applicati 

filed on or after Dec. 8, 1993, and took effect on Jan. 1, 1994. 
The Ast, entided “Am Act to quovide for Go segiemutien ond 
protection of trademarks in commerce, to carry out the provis- 
1ons of certain international conventions, and for other pur- 
poses,” approved July 5, 1946, commonly referred to as the 
Trademark Act of 1946, has been amended as indicated. 
Amendments are shown in italics: 


I. Subsection 2(e) (15 U.S.C. 1052(e)): 
“ee oe apa oe egg ae when used on or in connec- 
descriptive 


regional origin may be a under section 4, (3) when 


used on or in connection with the goods of the 
primarily deceptive mishescriptte of them, 
or (4) is merely a surname.” 


II. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly weet eg apa hn ©. 
(d), and (e)(3) of this section, nothing herein 

Ochs ca aaive te eae ei ehee 
distinctive of the applicant’s goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the i- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce 
for the five years before the date on which the claim of distinc- 
tiveness is made. Nothing in this section shall prevent the 
registration of a mark which, when used on or in connection 


the date of the enactment of the North American Free Trade 
Agreement Implementation Act.” 


Ill. Section 23(a(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner 
shall keep a continuation of the register provided in paragraph 
(b) of section 1 of the Act of March 19, 1920, entitled “An 
Act to give effect to certain provisions of the convention for 
the protection of trademarks and commercial names, made and 
signed in the city of Buenos Aires, in the Republic, 
August 20, 1910, and for other purposes”, to be called the 
supplemental register. All marks capable of distinguishing 
SS eee 

those declared to be unregistrable under subsections (a), 
), (c), (d), and (e)(3) of section 2 of this Act, which are in 
la use in commerce by the owner thereof, on or in connec- 
tion with any goods or services may be registered on the supple- 
mental register upon the payment of the prescribed fee and 
compliance with the provisions of subsections (a) and (e) of 
section 1 so far as they are applicable. Nothing in this section 
shall prevent the registration on the supplemental register of 
a mark, capable of distinguishing the applicant’s goods or 
) ayy ee te pry ld roe. rape 2 maple 
this Act, that is declared to be unregistrable under section 
2(e)(3), if such mark has been in lawful use in commerce by 
the owner thereof, on or in connection with any goods or 
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canteen, Siaee Safes Go Ane Oe cuasines i Oe ore 
ne eee Implementation Act.” 


A mark which is unregi on the Principal Register 
under 2(e)(3) of the Trademark Act, as amended, on the ground 
that it is primarily os Sas ly misdescriptive 
of the goods or services, may be registered under 2(f) only if 
it became distinctive of the goods or services in commerce 
before December 8, 1993. Similarly, such a mark, capable 
of distinguishing the applicant’s goods or services, may be 
registered on the Supplemental Register only if it has been in 
lawful use in commerce by the owner since before December 
8, 1993. A mark that 1 Cacegiotable under 2 (cX3) because 


ive of the goods or services will not be 
registrable by a disclaimer of the ically deceptively 
iptive component. Matter which is primarily 


ically egy tr faye ne. Dayenn aaa 
from the drawing in appropriate 


1 en ae ae 
tion within the meaning of Article 10bis air Competition) 
of the Paris Convention. 


April 1, 1994 
[1162 TMOG 15] 


(132) Department of Commerce 
Patent and Trademark Office 


U.S. Patent and Trademark Office 
Trademark Examining Groups 


EXAMINATION GUIDE NO. 1 - 95 
Issued April 14, 1995 


gnatory Identified as Officer of 


Corporate Applicant 
Sewun Shnagundes Guaese Saw area tad 
ecution Dates 





A. Examiner’s Amendments 


Previously, in order to initiate most examiners amendments, 
examining attorneys were required to contact the applicant or 
its attorney for approval. Examiner’s amendments without the 
applicant’s or attorney’s authorization were permitted only for 
changes in classification prior to publication. TMEP §§ 1111 
and 1111.02. Examining attorneys may now exercise discretion 
to amend applications by examiner’s amendment without the 
applicant’s prior approval in the following situations: 


1. changes to international classification, apn gaan 
the change is made publication and the change 


2. deletion of “TM,” “SM,” “©” or “®” from the drawing; 
3. addition of a formal description of the mark where it 

i and where the record already contains an 

informal indication of what the mark comprises; 


example: The cover letter with the application refers to 
the mark as a stylized golf ball design. If appropriate, the 
examining attorney could enter an amendment that “the 
mark consists of the stylized design of a golf ball.” 


OFFICIAL GAZETTE 


L EE Pe 
of goods and services 
example: The goods are recited as “T-shurtz.” The exam- 
could amend to “T-shirts.” However, 


ining attorney 
“shirt” could not be amended to “shirts” without calling 
the applicant, because “shirtz” might also be a misspelling 
“shorts.” 


Disregard TMEP § 1111 to the extent that it conflicts with 
Py - yt should continue to 


attorneys 
secure the applicant’s approval for the above changes if calling 


Any applicant who disagrees with any of these changes 
should contact the examining attorney promptly after receipt 
of the examiner’s amendment. See: TMEP § 804.10(d). 


B. Assertion of Use in “Interstate Commerce” 
by Foreign Applicants 


Examining Attorneys should discontinue issuing inquiries 


A disclaimer may be limited to pertain to only certain classes 
or certain goods or services. 


E. Signatory Identified as Officer of Corporate Applicant 
If the individual who signed an application or other document 


to aiteane specify the particular 
Disregard TMEP § 803.09 to the extent that it conflicts with 


this policy. 


F. Apparent Discrepancies Between Dates of Use 
and Execution Dates 


use or statement of 
use in commerce only 
, and the date would be 


to allege 


of first use or first 


Sty arena enn yom 


January 2, 1996 


cn clich doaueageee ousehgusn necd as later than the date 
the Office will now presume 


[1175 TMOG 64] 


(133) Trademark Drawings 


Effective July 3, 1989, the requirement of Trademark Rule 
2.52(c) (37 CFR 2.52(c)) that drawings in trademark applica- 
Te eee a nee tee ee 
enforced for the purpose of filing pursuant 
to Trademark Rule B21(aX3) 37 CER CFR § 2.21(a)(3)). [This 
notice rescinds the prior notice concerning this issue in the 

Official Gazette of June 30, 1987, at 1079 TMOG 12.] 
The drawing size limitation is necessary to permit entry of 
automated trademark search system (T- 


quality drawings require additional processing they 
be digitized (copied) and entered in T-Search. If the PTO must 
reduce a drawing, not only is there often a loss of detail and 
overall drawing quality, but drawing reduction processing 
lengthens the time before the mark and information abcut the 
application are ava.lable to the public. Furthermore, an over- 
sized drawing that is not reduced by the PTO cannot be scanned 
in its entirety for entry in T-Search, resulting in the possible 
loss of portions of the mark. 

Enforcement of the drawing size limitation rule as a require- 
ment for receipt of a filing date will permit the PTO to expedite 
application processing and permit the applicant to control the 
reduction process and, thus, ee ene 
tation of the mark as it will appear in T-Search, in the Official 
Gazette, and on the certificate. 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)] will be imple- 
mented on Nov. 16, 1989. Two important provisions of the 
new law are that (1) an application for registration of the 
Principal Register may be filed based upon a bona fide intention 
eS 1051(b), as amended), 
and (2) for all applications filed on or after Nov. 16, 1989, 
Sn ee 

filing date becomes a constructive date of first 
use of the mark (15 U.S.C. 1057(c), as amended). Therefore, 

ONS CUR 0 SS er eee 
the filing Of an application on the Principal Register will be 
particularly important. 


Apr. 3, 1989 


[1102 TMOG 6] 


(134) Trademark Drawing its 

Trademark Rule 2.52, 37 C.F.R. § 2.52 

an application to satisfy the filing date requirement under 

Trademat Rule 2.21(a)(3), 37 C.F.R. § 2.21(a)(3), it must 

include a drawing of the mark substantially meeting all the 

requirements of Trademark Rule 2.52, 37 CFR. § 2.52. 

Because the of a filing date to an potentially 

establishes a date constructive use of the mark, timely 

notification of the filing of is important. 

must be accurately and expeditiously entered into the automated 

search system and filed in the Trademark Search Library. 
The of this notice is to identify recurring 

which have resulted in the loss of filing dates for failure to 





wv avtwo fc wf wow F * 


January 2, 1996 
comply with Rule 2.21(a)(3). 
Color in the Mark 


Rule 2.52(a) requires that every line and letter in a drawing, 
i color lining and lines used for shading, must be black. 
Color in a mark can be shown only 
in the color chart in Rule 2.52(e). mtr yon tar te 
enforced. The Office denies filing dates to applications where 
color appears on the drawing. 


Drawing Size 


The requirement of Rule 2.52(c) that the mark on a drawing 
be limited in size to 4 inches wide by 4 inches high continues 
to be strictly enforced. In re Fuller-Jeffrey Broadcasting Corp. 
of Santa Rosa, 16 USPQ2d 1456 (Comm’r Pats. 1990). See 
Official Gazette Notice at 1102 TMOG 6. 


numerous ht they cannot ested within th beading margins 
iw Trademark Manual of Exaiining 


167-749 TMOG-96-13 — QL3 
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If an applicant deems it to be necessary, the heading of a 
drawing may be continued onto a second page. However, in 
all cases, the mark and a portion of the heading must on 
the first sheet. The Office denies a filing date to any applicati 
wee SS 0 ee & ee 2 ee the size 


of Rule 2.52(c), on the first page of 
the dravting. This requirement is strictly enforced. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


May 8, 1992 
[1139 TMOG 24] 


(135) Waiver of Trademark Rule 2.76(a) 


Trademark Rule 2.76(a) now provides that an intent-to-use 


; examining attorney I 
applicant files an appeal to the Trademark Trial and 
Board six months thereafter, any amendment to allege use 
subsequently is considered untimely. 

The Patent and Trademark Office has now had several years’ 
of amendments to allege use and has had an opportunity 
observe the effect of this rule in connection 
process. We have found that the strict imi 


before 

unable to grant remand, because use of the mark is a prerequisite 
to registration on the Supplemental Register and Rule 2.76(a) 
precludes the applicant from filing an amendment to allege use. 
The same result would follow where an intent-to-use applicant 
sought to assert acquired distinctiveness under Section 2(f). 
Because the Board has no discretion to remand 

such situations, the rule has worked to delay or 


[1156 TMOG 12] 





1182 TMOG 386 
(136) 


(136) Questions and Answers 
L New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, pune 
meated on Nov. 16, 1989, contains the most 
ee a te se gered ee The Patent 


and Trademark Office has ly revised the Trademark 
Rules of Practice to reflect the in the law. Additionally, 

the PTO has issued a to Revisi 7 of the Trademark 
Manual of that reflects the changes in 


the law, rules, and policy and is available from the 
G pen 


Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of and Answers” about 
Se ee ee ee This first in the 
series concerns the ee 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Act to add a new 
basis for filing an application for Federal trademark registration 
on the Register. A party with a bona fide intention 
to use a mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
aut will bo ceahannd, dip aietinnt enat ee Ge cant: ie 
commerce in connection with the goods or services 


specified 
and submit specimens evidencing use and a verified allegation 
that use. 
First, an intent-to-use application will be examined in relation 


there is no opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The 
months 
The applicant may then request 
extensions of time in which to the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not 
te ae gee Fee hae Aga 

from the mailing of the notice of allowance within which to 
a (See Trademark Rules 2.88 and 2.89 
concerning the requirements for a statement of use and exten- 
sion requests.) aoe tn the statement of use will be exam- 
ined and, if accepted, the mark will register. 


Q. How does an intent-to-use application differ from an appli- 


cation based upon use in commerce? 


must submit a statement of use within six 
that date, or request a six-month extension of time. 
to four additional six-month 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 


Se Se ae Se 


A party may not file an application based upon use of a 
mark in commerce until after that use has occured. Instead of 


types 
registration, the filing date of any 
Register is a constructive date of first use of the mark. 


OFFICIAL GAZETTE 





January 2, 1996 


Q. What ave the requirements for filing an intent-to-uss applice- 
tion? 


The application must specify: 
applicant; information about the applicant’ s legal entity; a claim 
ae oe eee eee 

commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant; and the intended mode, 
manner or method of applying, or otherwise using the 


applicant i 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be regi ; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, ES a 
in the application are 
Please note that Rule 2.33 differs form section 1(b) of the 
An hee eae & Se ea 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be 
amended in due course. 


Q. What are the minimum irements for receipt of a filing 
date for an intent-to-use ication? 


A. Trademark Rule 2.21 sets forth the minimum requirements 
ee Ee & SS le et Ee ees & 
well as other types of applications. These minimum formal 
requirements do not include all of the requirements which may 
ee eny ae 
which must be satisified to receive a filing date 

An intent-to-use application must include the following ele- 
ments in order to receive a filing date: ee 
the name and address to which 
a drawing of the mark substantially eae tele 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a date and 
all papers will be returned to the applicant as informal. 


Q. Is there any change in the requirements for 
based upon either use in commerce or Section 44 
ry ny 


the Trade- 
A. Yes. Effective Nov. 16, 1989, an 


application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has been 
include a verification 


Signed bythe applicant receve date. Thi 
ment applies to all app! Nov. 16, 1989, 
regardless of the basis for filing. Unsigned ions will 


signed by the applicant, of the basis for filing, is believed to 
be essential because of the i of the filing date as a 
constructive date of first use of the mark for registration of the 
All other filing requirements for use-based applications 
unchan 


Concernin 44 which permits, under certain circum- 
stances, the of an application in the United States based 
eee in another there are 


registration in country, 
two additional changes. Effective Nov. 16, 1989, an application 
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id wade; Seetiem £060 on Saaien. 3060 of On Bndpmats 


Cee WE ne Sas requirement as 
ne. in other words, Section 44 applicants 
are not required to specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 


Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
clout for receipt ofa filing (1) whether the signature is suffi- 
pr hae at te a filing date, and (2) whether the signature 
is 


The following persons can property sign an application for 
applicant, 


application is signed by an improper party, but the 
ee ee ee pth te see 
the will require re-execution of the but will 
not invalidate the filing date. x Trademark Rule 2.71(c) 
concerning fe oe ae ne ) The Examining Attorney will 
determine whether the signatory had color of authority to sign 
the application for the applicant. A person has such color of 
authority if he or she has firsthand knowledge 
SS ee a eee 
Fe enn = pa A or standard. 
The applicant’s attorney will not ordinarily be regarded as 
possessing color of authority to sign on behalf of a client. 
, who are not employees of a corporate icant, do 
not usually have firsthand knowledge of a client’s business or 
the authority to act on behalf of a client, other than as legal 
ve. 

If the etn cnnne an Gara aeaaeS 
filing date (i.e., if the signatory had color of authority), but is 
Se een ae ae Ss aaa vena ay 
the applicant of the facts in the will be 
If the mn a ee ae ne em 
the Examining Attorney will refuse registration because the 

it did not meet the minimum requirements of Rule 2.21 
for receipt of a filing date. An application signed by a party 
without color of authority is void ab initio and cannot be cor- 
rected by submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed applica- 
tion may be a photocopy or “fax” copy of the original signature. 
The subsequent submission of the original document will be 
required by the Examining Attorney. 


Q. What is the significance of the filing date? 


S Sees Pet ae hatine lela vide 
that the filing date of an 
is a constructive date of 
provided the 
affords the aioeds nied our ate. with the 
quupten of pattee ap tall weal rock tates 0 at 
cant’s filing date, ees Se Se ee ee 


or parties who are entitled to an earlier priority filing date based 
) «sto ope ema under Section 44(d) of 
the Trademark Act 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section 1(a) of the Trademark provides for the filing 
of applications based upon actual use in commerce, while Sec- 
tion 1(b) provides for the filing of applications 

intent-to-use. Trademark Rule 2.33(d) states that an applicant 
may not file under both Sections 1(a) and 1(b) of the Act in 
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a single application, nor may an i sp snes 
under Section 1(a) of the Act to seek 

Section 1(b). Any application filed under Sections 1(a) 1(a) 


and 1(b) of the Trademark Act will be denied a filing date and 
returned to the applicant. 


gd. Can an applicant assert both « Section 44 claim and an 
intent-to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
SS ee eee 

a registration in applicant’s country of origin. An application 
may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 
1(a) or intent-to-use under Section 1(b). 


Q. Since a Section 44 contains a statement of a 
bona fide intent to use the mark in commerce, isn’t this also 
an intent-to-use application? 


A. No. The statement of a bona fide intent to use a mark is 
one of the statutory requirements for a Section 44 filing and 
the PTO will not consider the anave inclusion of such a statement 
to constitute the assertion of a basis for filing under Section 
1(b) of the Act. In other words, once the requirements for 
Section 44 are met and the application successfully 

the opposition period, the mark will register (rather 
notice of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent 
to use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to 
the applicant. No amendment of an intent-to-use application 
to the Supplemental will be until after use 
has commenced and after the filing and acceptance of an amend- 
ment to allege use or a statement of use. In such a case, the 
effective filing date of the will be changed to the 
date on which the applicant filed the amendment to allege use 
under Section 1(c) of the Trademark Act or the statement of 
use under Section 1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 


A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination of the 

i.e., after the filing date of the application and 


before the date on which the Examining A approves the 
mark for publication. If the allege use is accepted, 
application will then be processed for jon and issu- 


the opposition 
pe pe tp ew eo 
notice of allowance in which it must file a statement of use, 
or file a written request for an extension of time in which 
to file the statement of use. Successive extensions of time, 





1182 TMOG 388 
(137) 


aggregating no more than 36 months from the notice of allow- 
ance, may be obtained pursuant to Trademark Rule 2.89. 


Nov. 27, 1989 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
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(137) eee ee Dian Sonia 28 
the Trademark Act - 
cada ls teen le ieee 
to Use the Mark in Commerce Required 


For purposes of receiving a filing date, applications filed in 
the United States based on prior registrations in an applicant’s 
country of origin under Section 44(e) of the Trademark Act, 
15 U.S.C. § 1126(e), and applications claiming the benefit of 
a priority filing date in the United States based on priur applica- 
tion in a Paris Convention country under Section 44(d) of the 
Act, 15 U.S.C. § 1126(d), must include a statement “that the 
nad ten ee 

” 15 U.S.C. 1126(d) and (e); Trademark Rules 2.21(a) 
(5) Gi (ii) and (iii); 37 C.F.R. § 2.21(a) (5) (ii) and (iii). 
claim of a fide intention to use the mark in com- 
merce is expressly required by the statute and cannot be waived 
by the Commissioner for any reason. The claim is required in 
all applications filed under Section 44, even if the applicant 
has commenced use of the mark in commerce, and even if the 
applicant is also filing on the basis of use in commerce under 
Section 1(a) of the Act. 

Where a Section 44 applicant has used the mark in commerce, 
it may choose to submit for the record an additional statement 
regarding actual use. For example, an applicant could state that 
it “has a bona fide intention to use the mark in commerce, as 
evidenced by the fact that actual use in commerce with the 
United States has commenced.” In this way, the appliczuon 
will contain the statutorily required language of a “beua fide 
intention to use the mark in commerce,” as well as the additional 
clarifying language that, in this particular instance, the mark 
is actually in use in commerce. 


Jan. 8, 1992 MU 
for Trademark 
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(138) Reminders Concerning the Revised Rules 


of Practice in Trademark 


The Office offers the following reminders concerning certain 
requirements under the revised Rules of Practice in Trademark 
Cases to ensure proper and efficient processing of trademark 
papers. 


1. Statement of A Bona Fide Intention to Use in Commerce 


The Office has received a number of applications filed based 
on Trademark Act Section 44 which contain no claim of bona 
fide intention to use the mark in commerce. Sections 44(d)(2) 
and 44(e), and revised Trademark Rule 2.21 state the require- 
ments for filing a trademark application based on a foreign 
application or registration. These sections require, among other 
things, that all applications filed pursuant to Section 44 state 
a bona fide intention to use the mark in commerce. Therefore 
if the application is filed based only on Section 44, and applicant 
has not recited a claim of bona fide intention to use the mark 


This statement must include the words “in commerce.” The 
statement should be set forth in its entirety prominently in 
i of the application to ensure that the 
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2. Assertion of Two Bases 


If the applicant wishes to file based on both a bona fide 
intention to use the mark in commerce under Trademark Act 
Section 1(b) and a foreign application or registration under 
Trademark Act Section 44, the must clearly indicate 
its intention to do so. In a Section 44 filing the Office will not 
presume Trademark Act Section 1(b) as an additional basis for 
filing by the mere statement of a bona fide intention to use the 
mark in commerce. If the applicant wishes to claim an additional 
basis under Section 1(b) of the Act it should indicate its intention 
with a separate statement claiming a basis under Section 1(b). 


3. Filing Papers Before Notification of Serial Number 


The Office recommends that applicants wait until they have 
received the filing fee receipt before filing any papers related 
to a trademark application. The filing fee receipt includes the 
assigned application serial number. The applicant should refer 
to the serial number in filing any paper to ensure that the paper 
is associated with the correct application file. For example, if 
applicant has filed a photocopy of its application in order to 
receive a filing date and follows up the photocopy with an 
original document, the applicant should wait for the filing fee 
receipt in order to have a serial number with which to reference 
the second document. Without the reference number, the papers 
may be returned to the applicant or the papers may be identified 
as a new filing, and accorded a new serial number. 

In the same manner, it is preferable that amendments to 
allege use under Trademark Act Section 1(c) should not be 
filed until a filing fee receij — has issued and applicant can 
reference the serial number of the appropriate application when 
it submits its amendment to allege use. 

The filing of an amendment to allege use has important 
ramifications in the publication of the mark and production of 
the Official Gazette. Therefore it is especially important that 
the Office be able to identify and process those papers promptly. 

If the applicant files an amendment to allege use along with 
other amendments, it would be helpful if the applicant provides 
some indication that the filing is both an amendment to allege 
use and other amendments. 


4. Section 8 Affidavit Requirements 


Trademark Act Section 8, as amended, and revised Trade- 
mark Rule 2.162 requires, among other things, that registrants 
set forth the “ “goods or services recited in the registration on 
or in connection with which the mark is in use in commerce.” 
The goods and services must also be set forth in any affidavit 
asserting excusable nonuse. Formerly, applicants were not 
suquieienent iuthie enateanadbantontion, Applicant 
may meet the requirement to specify the goods or services 
either by listing the goods or services or by incorporating the 
goods and services by reference, e.g., “The registered mark is 
in use in commerce with all the goods and services listed in 
the registration.” The list of goods and services or applicant’s 
incorporation of the goods and services by reference should 
appear somewhere in the body of the affidavit. 

Applicants should also take note of the revised requirement 
for a specimen or facsimile for each class of goods or services 
in the . The specimen or facsimile for each class 
must be prior to the end of the sixth year. Failure to meet 
these revised requirements may result in cancellation of all or 


part of a registration. 
5. Filing of Miscellaneous Papers 


Every paper filed with the Office which relates to an applica- 
Cae OS Seen etee Woaees OS iS Santas Oe 
application or the registration number of the registration. The 
best practice would be to have the application number or regis- 
tration number appear on every single sheet of paper which 
on egplleant or magiewant Ges with the Office, including any 
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substitute which applicant may file. Those papers 
filed with Office which do'act have the apglinetioe’ sted 
number or the registration number reference on them must be 
identified by Office personnel using alternative means such as 
looking up the mark or owner in the automated search system. 
However, if papers become detached, the information which 


the Office needs to join a particular piece of correspondence 
to the correct file may not be available. 


6. Time for Filing Corrections to Amendments to Allege Use 


Applicants should note that Rule — a 
an amendment to allege use of a mark in commerce under 
section 1(c) is only permitted be- tween the time of filing the 
application and the time the examiner approves the for 
publication. If applicant’s amendment to allege use fails to 
meet the minumum requirements ior a0 aunsinten @ dikes 
use as set out in Rule 2.76(e)(3), applicant must correct those 
defects prior to approval of the mark for publication or the 
application will be published without any consideration of the 
amendment to allege use. If the file is approved for publication 
before applicant can correct its amendment to allege use, appli- 
cant will be required to wait until a notice of allowance issues 
before it can file its affidavit of use. In these circumstances 
the fee applicant submitted for its original amendment to allege 
Se 
of use. 


Apr. 12, 1990 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
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(139) Department of 


Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 2, and 7 
[Docket No. 950501124-5185-02] 
RIN 0651-AA74 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 

: The Patent and Trademark Office (PTO) is amendin 
the rules of practice in patent and trademark cases, Parts 1, 
and 7 of title 37, Code of Federal Regulations, to adjust certain 
patent and trademark fee amounts to reflect fluctuations in the 
Consumer Price Index (CPI) and to recover costs of operation, 
and is amending the requirements for recording documents on 
the Government Register. This rule also includes information 
relating to the availability of patent and trademark information 


PTO. 
Effective Date: October 1, 1995. 
For Further Information Contact: Robert Kopson by telephone 
at (703) 305-8510, fax at (703) 305-8525, or by mail marked 
and 


PTO foes in accordance wih te applicable provisions 
of title 35, United States Code; section 31 of 
(Lanham) Act of 1946 (15 U.S.C. 1113); and section 10101 
of the Omnibus Reconciliation Act of 1990 (as amended 
by section 8001 of Public Law 103-66), all as amended by the 
Patent and Trademark Office Authorization Act of 1991 (Public 
Law 102-204). 

The cover sheet referenced in 37 CFR 7.1 (c) must be in a 
format approved by the Office. The Office of Public Records 
will maintain a list of formats that will meet this 

Contact the Office of Public Records at (703) 


requirement. 
308-9743 regarding ae ase aee 
ment and to seek approval of additional fi 
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BACKGROUND 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by a inventors, small business con- 
cerns, and it organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 

vious 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $111 million in fiscal 
year 1996. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for end Ulich aah wiineeaen al acute 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 


Office. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the the Commissioner to 
establish fees for the filing and pare of an i 
en a trademark or 
other services and 
marks. 

Section 31(a) of the Trademark (Lanham) Act of — = 
U.S.C. 1113(a)), as amended, allows trademark fees 
cet er eg ae et Na an non 
tions during the preceding 12 months in the CPI 

Section 31 also allows new trademark fee amounts to take 
effect thirty days after notice in the Federal Register and the 
Official Gazette of the United States Patent and Trademark 
Office. 


Recovery Level Determinations 


This rule adjusts patent and trademark fees for a planned 
wae of $643,014,000 in fiscal year 1996, as proposed in 
a py py: 

The patent statutory fees established by 35 US.C. 41(a) 
and (b) are being adjusted on October 1, 1995, to reflect any 
fluctuations occurring during the previous 12 months in the 
ee these fluctua- 
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Certain trademark service fees established under 15 U.S.C. 
1113 are being adjusted to recover their estimated average costs 
in fiscal year 1996. 

The fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded would be convenient 
to the user. Fees of $100 or more were rounded to the nearest 
$10. Fees between $2 and $99 were rounded to an even number 
SR ee ae OD Ee Oe SD 
number. 


Workload Projections 


Determination of workloads varies by fee. Principal work- 
load projection techniques are as follows: 


Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are from an in-house patent model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 79 
percent, 55 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not “proper” for items which are specifically excluded from 
the provisions of Section 1.8. Section 1.8 should be consulted 
for those items for which a Certificate of Mailing or Transmis- 
sion is not “proper.” Such items include, inter alia, the filing 
of national and international applications for patents and the 
filing of trademark applications. However, the provisions of 
37 CFR 1.10 relating to filing papers and fees with an “Express 
Mail” certificate do apply to any paper or fee (including patent 
and trademark ) to be filed in the PTO. If an applica- 
tion or fee is filed by “Express Mail” with a proper certificate 
dated on or after the effective date of the rules, as amended, 
the amount of the fee to be paid would be the fee established 
by the amended rules. 

A notice of final rulemaking was published at 60 FR 20195 
(April 25, 1995) wherein several new fee provisions were made 
to implement the 20-year patent term and provisional applica- 
tions. Language changes were made in 37 CFR 1.16(a), (b), 
(d), (f), and (g) which are in this final rule package. 
In addition, fees involving 37 CFR 1.17(r) and (s) are being 
adjusted by changes in the CPI to remain equal to the basic 
filing fee for a utility patent application. 


PTO Information Dissemination Products 


The PTO provides information to the public in the Patent 
Search Room and the Trademark Search Library in Arlington, 
Virginia, and at 78 Patent and Trademark Depository Libraries 
around the country. A list of the libraries is included in each 
issue of the Official Gazette of the Patent and Trademark 
Office. In addition, a number of patent and trademark search 
tools and document-delivery products, published on paper and 
on various machine-readable media, are sold directly to the 
public. 

Printed PTO s may be ordered from the Govern- 
qustimandiis abtpasasedanbemtane teens 
throughout the country. A list of patent and trademark-related 
publications with current prices and ordering information is 
available from the GPO (Subject Bibliography SB 021). 


Superintendent of Documents 
P.O. Box 371984 

Pittsburgh, Pa. 15250-7954 
Voice: 202-512-1800 

Fax: 202-512-2250 
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Machine-readable publications, including magnetic tapes and 
CD-ROMs, may be ordered directly from the PTO. A printed 
catalog of machine-readable products, including current prices 
and ordering information, is available from the Office of Infor- 
mation Products Development. 


US Patent and Trademark Office 

Office of Information Products Development 
Crystal Park 3, Room 412 

Washington, D.C. 20231 

Voice: 703-308-0322 

Fax: 703-308-0493 


The catalog of machine-readable products is published in 
the Official Gazette of the Patent and Trademark Office in late 
December each year and may also be viewed on, or downloaded 
from, the PTO electronic bulletin board (703-305-8950, 8/no/ 
1) or from the PTO’s home page on the Internet (http://www.us- 
pto.gov/). 

In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a), (b), (d), and (f)-(i), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 

Section 1.16, paragraphs (a), (b), (d), and (g) include lan- 
guage changes relating to provisional patent applications (see 
60 FR 20195, dated April 25, 1995). 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g) (m), (r), and (s), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 

Section 1.17, paragraphs (j) and (n)-(p), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, puenie (a)-(c), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, paragraphs (a)(1)(ii) and (a)(1)(iii), is revised 
to amend the language to reflect the PTO’s most recent business 


practices. 
Section 1.19, paragraph (b)(1), is revised to adjust fees estab- 
lished therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, paragraphs (e)-(g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraph (a)(1), is revised to adjust fees estab- 
lished therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 
Section 1.482, em xe (a)(1)(i), (a)(1)(ii), and (a)(2)(ii), 
the fees 


is revised to adjust ees authorized by 35 U.S.C. 376 to 
recover costs. 


37 CFR 1.492 National stage fees. 
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fees established therein 
37 CFR 2.6 Trademark fees. 

Section 2.6, paragraphs (b)(1)(ii) and (b)(1)(iii), is revised 
to amend the language to reflect the PTO’s most recent business 


practices. . } 
Section 2.6, paragraph (b)(2), is revised to adjust fees therein 
to recover costs. 


37 CFR 7.1 Requirements 


Section 7.1, is revised to designate the current language as 

EA anes nee Ona 
the requirements for patent and patent application assi 

documents, including the requirement for the fee set forth in 

§ 1.21(h), submitted for recording also apply to instruments 

submitted for recording on the Government Register. Sections 

7.1(b)-(d) and (f)-(i) contain language similar to that in §§ 3.21, 

3.28, 3.31, 3.34, 3.26, 3.27, and 3.41, respectively. 

Section 7.1(b), is added to provide that an instrument relating 
to a patent must identify the patent by the patent number, that 
an instrument relating to a national patent application must 
identify the national patent by the application 
number (consisting of the series code and the serial number, 
e.g., 07/123,456) or the serial number and filing date, that an 
instrument relating to an international patent application which 
designates the United States of Amorice mest ilontify the inter- 
national ication by the international application number 
(e.g., PCT/US90/01234), and that if an assignment is executed 
concurrently with, or subsequent to, the execution of the patent 
application, but before the patent is filed, it must 
identify the patent application by its date of execution, name 
of each inventor, and title of the invention so that there can 
be no mistake as to the patent application intended. 

Section 7.1(c), is added to provide that each instrument sub- 
mitted to the PTO for recording must be accompanied by a 
cover sheet referring to those patent applications and patents 
against which the instrument is to be recorded, that one set of 
instruments and cover sheets to be recorded should be filed, 
and that if an instrument to be recorded is not accompanied 
by a completed cover sheet, the instrument and any incomplete 
cover sheet will be returned for proper completion of a cover 
sheet and resubmission of the instrument and a completed cover 
sheet. 


Section 7.1(d), is added to provide that each cover sheet 
must contain: (1) the name of the party conveying the interest; 
(2) the name and address of the party receiving the interest; 
(3) a description of the interest conveyed or transaction to be 
recorded; (4) each application number or patent number against 
which the instrument is to be recorded, or an indication that 
the instrument is filed together with a patent application; (5) 
the name and address of the party to whom correspondence 
concerning the request to record the instrument should be 
mailed; (6) the number of ications or patents identified in 
the cover sheet and the total fee; (7) the date the instrument 
was executed; (8) a statement by the party submitting the instru- 
ment that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct 
and any copy submitted is a true copy of the original instrument, 
and (9) the signature of the party submitting the instrument. 

Section 7.1(e), is added that each patent cover sheet required 
by paragraph (c) of this section seeking to record a govern- 
mental interest as provided by paragraph (a) of this section 
must: (1) indicate that the instrument is to be recorded on the 
governmental register, and, if applicable, that the instrument 
is to be recorded on the Secret Register. See § 7.7, and (2) 
indicate, if applicable, that the instrument to be recorded is not 
an instrument affecting title. See paragraph (j) of this section. 

Section 7.1 (f), is added to vide for the correction of 
errors in the cover sheet. Speci ly, § 7.1(e), provides that 
an error in a cover sheet recorded pursuant to this Part will be 
ee 
is compared with the recorded instrument to which it pertains, 
and (2) a corrected cover sheet by the recording 
fee set forth in paragraph (i) of this section and either the 
original recorded instrument or a copy of the original recorded 
instrument is filed for recordation. 
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Section 1.492, Le ae et tg et ee ae Section 7.1(g), is added to provide that the Office will accept 
to reflect fluctuations in the CPI. and record language 


non- 
nied by a verified 
making the 


instruments only if accompa- 
translation signed by the individual 


Section (is aed o provide tat instrument and cover 
sheets to be recorded should be addressed to the Commissioner 
of Patents and Trademarks, Box Assignment, Washington, D.C. 
20231. 

Section 7.1(i), is added to provide that all requests, except 
eee. 
ments must be eS ee 
§ 1.21(h) of this chapter, net a dy oer in § 1.21(h) 
of this chapter is required for each application and patent against 
which the instrument is recorded as identified in the cover 
sheet. 

Section 7.1 (j), gt ne ert et» we 
each ~ rs application and patent against which an instrument 
required by Executive Order 9424 (3 CFR 1943-1948 Comp.) 
to be filed if: (1) the instrument does not affect title and is so 
identified in the cover sheet (see paragraph (e) of this section); 
and (2) the cover sheet is filed in a format approved by the 
Office. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust certain patent and 
fee amounts and to amend the requirements for 
recording an assignment to apply to documents forwarded for 
recording on the Government Register was published in the 
Federal Register on May 26, 1995, at 60 FR 27934, and in 
the Official Gazette of the United States Patent and Trademark 
Office on May 30, 1995, at 1174 OG 134. 
A public hearing was held June 29, 1995. Nine comments 
were received and considered in adopting the rules set forth 
herein. No oral testimony was presented. 


Comments: Two respondents stated that the proposed infla- 
tionary increase of patent and trademark fees is unnecessary 
because the PTO is already operating at a surplus. 
Response: Current PTO resources include carryover funds from 
fiscal year 1994. These carryover funds are partly unobligated 
balances to be carried forward, but primarily advanced fee 
payments for work to be done in fiscal year 1995. Furthermore, 
this carryover includes fee income generated from trademark- 
related products and services which, according to 35 U.S.C. 
42(c), may be used only for trademark-related activities. There- 
fore, to recover all costs associated with the processing of 
patent applications, and to remain consistent with the current 
rate of inflation, the PTO is increasing certain patent fees by 
3.2 percent as authorized by 35 U.S.C 41(f). 

In addition, two trademark service fees were proposed to be 

increased. The adopted fee amounts will recover the average 
cost of providing the service as authorized by 35 U.S.C. 41(d), 
and will also remain consistent with the equivalent patent ser- 
vice fee amounts. 
Comments: Seven respondents objected to the proposal to 
amend the requirements for recording an assignment to apply 
to documents forwarded for recording on the Government Reg- 
ister. The respondents stated that not only are Government 
agencies required by Executive Order 9424 to forward an 
assignment to the PTO for recordation, but also the PTO lacks 
the authority under Title 35 of the United States Code to impose 
a fee for recording an assignment on the Government Register. 
Response: 35USC. 41(d)(1) provides that the Commissioner 
shall charge a fee of $40 per property for recording any docu- 
ment affecting title. An assignment is a document affecting 
title. Therefore, the Office must require a $40 recording fee 
for recording any assignment, even those being recorded on 
the Government Register. If a document to be recorded on the 
Government Register does not affect title and if it is accompa- 
nied by the appropriate cover sheet, then no fee is required. 


Other Considerations 


This final rule change is in conformity with the requirements 
of Executive Order 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. This rulemaking contains no 
information collection within the meaning of the Paperwork 





ism implications affecting the re: between the 

National Government and the States as in Executive 
Order 12612. 

_ The Counsel for - 


L. 96-354), The Sey ayer 


a pelee ceiemcmonnets major patent 
ees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this notice of final Z- 
Lists of Subjects 
37 CFR Part 1 

Administrative practice and procedure, Inventions and 

. Reporting and record keeping requirements, Small 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
rademarks. 


as set forth below. 
Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), 
and (f) through (i), to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1-9(f)) ...........--seceesecseeneeneeeeeeees $375.00 
By other than a small entity ...................cccseseseseseeeees $750.00 


ee lication, 


except provisional . for filing or later presentation 
of each independent claim in excess of 3: 
By a small entity (§ 1.9(f)) ...............cececeseseeeseees «2.39.00 
By other than a small entity ..................0-ce0ecesesereseeenes $78.00 





eeeee 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) ...............csscscsscscssseseosees $125.00 
By other than a small entity ..................scscsevsseseseeees $250.00 
(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
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be paid or the claims canceled by amendment prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


eESee 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) ......... 
By other than a small entity .... 





(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) ................sesecessseeeersereneee $255.00 

By other than a small entity ...............-c00eceseseeneneseeee $510.00 
(h) Basic fee for filing each reissue application: 

By a small entity (§ 1.9(f)) ............-cecesesereneresenenenenes $375.00 

By other than a small entity .................-ceserererenereneees $750.00 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 


patent: 


By a small entity (§ 1 a Ccsdiscidtl diticiindnigbiddb ica dicial $39.00 
By other than a small entity ....................cecseceseereneeee $78.00 
#4444 
3. Section 1.17 is amended by revising paragraphs (b) through 


(g), (j), (m) through (p), (r), and (s) to read as follows: 
§ 1.17 Patent application processing fees. 


*eee% 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) ............cccecsseessereeeserseeees $190.00 
By other than a small entity ................c.ssccssssserereees $380.00 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 


By a small entity (§ 1.9(f)) .............csssscsssseseseeseseneeee $450.00 
By other than a small entity ..................scscsseseceseseeees $900.00 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


Wy ee am GS BID wien nsesenssccsssisscosstasinesssis $700.00 

By other than a small entity ...................cccecceeseee $1,400.00 
(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) ..... 
By other than a small entity. 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f))...........s:s:seceeesesneneseseseeee $145.00 
By other than a small entity ......................cccccceseeeeee $290.00 





(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) ..........-cscecscseseseeeeesesenees $125.00 
By other than a small entity ...0...............cccscceceseseseees $250.00 
Pett 


(j) For filing a petition to institute a public use proceeding 











ue OO 


—— 
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(139) 
Lg SEE SOREL mee SERS 4h CERI nel $25.00 
Pert td #eeee 
(m) For filing a petition: (b) *** 
ey Ge om 
i iiitiiciiemcnittininmnninncninsial $15.00 
*@Q) For the unintentionally delayed payment of the fee for (ii) Expedited regular service .............:.:sssssessseesseees $30.00 
. eeee 
By a small entity (§ 1 =. Fee ee $625.00 
6. Section 1.20 is amended (c), (e) 
By other than a small emtity ..................ssssoccsseeeses $1,250.00 o. rv oan poy | —iie see 


COR ei Coma ae 
tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$870.00 reduced by the amount of the application 
basic filing fee paid. 


(0) For requesting publication of a statutory invention registra- 
Soo caus ten calles of dio Goes aman cotaw eionaas 
sy SA a ~ ae ance ena me 


basic filing fee paid. 


(p) For submission of an information disclosure statement under 
aE $220.00 


eee 


(rt) For entry of a submission after final rejection under 
$1.129(a): 


Ll LT BE. ences $375.00 
By other than a small entity .................:sscccsssessseseees $750.00 


(s) For each additional invention requested to be examined 
under § 1.129(b): 


By a small entity (§ 1.9(f)) ...........-cecseseseeeesneneeneenes $375.00 
By other than a small entity ..................cecesereresenenenes $750.00 


4. Section 1.18 is revised to read as follows: 
$ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


Br I I Oe 0 i icceieccccscrensesessenesesernens $625.00 
By other than a small entity ...................:cecssssesesees $1,250.00 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) ..........-s-ssecssssesseeressesneeeee $215.00 
By other than a small entity ..................:cecseseseeeeenees $430.00 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 9 
By other than a smail en 





(aX(1)i), 
(a)(1 iii), (6)(1)(i), and (b)(1)(ii) to read as follows: 


5. Section 1.19 is amended by revising 


§ 1.19 Document supply fees. 
sees 
(a) *** 
(1) *** 


ESSE 


(ii) Overni teas Aattanioseraon 
overnight fax 
(iii) Expedited service for copy ordered by expedited 
mail or fax delivery service and delivered to the customer 


$ 1.20 Post issuance fees. 

eeee% 

(c) For filing a request for reexamination 

GF Se venetecstiiertudackinacsntbeneiannendiemnechansoaeanmeniesieta $2,390.00 
eeee% 

(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an filed on or after 


December 12, 1980, in force our years; the fee is due 
by three years and six months after the original grant 


By a small entity (§ rs ditt sidschantileds bled’ $495.00 
By other than a small entity ..................ccscssssessesseeees $990.00 
Geen ty py me ee pte 
an application filed on or after 


S aba on 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant 


By a small entity (§ 1.9(f)) ..............sccsccsscesesseeseeseees $995.00 
By other than a small entity .....................csceccssse0e $1,990.00 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant 






By a small entity (§ 1.9(f)).......... .-.-$1,495.00 
By other than a small entity ..................cecsssesesessees $2,990.00 
eee 
(i) ** 
I a nsscirisertctisiaenteiieniadacashnaiaminnedmmmadan $660.00 
EE ET: $1,550.00 
eeeee 
(j) 1 ealtameeh aR 
© BP iccslisecinsatncssticaisoatbriniiitdintiistenntanclonaiee $1,060. 


7. Section 1.21 is amended by revising paragraph (a)(1) to read 
as follows: 


$ 1.21 Miscellaneous fees and charges. 
eEeee 
(a) eee 

(1) For admission to examination for registration to 
fee payable upon application 
eee 


8. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


SS International application filing, processing and search 


(a) The following fees and charges for international applications 
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are established by the Commissioner under the authority of 35 (4) Where an international preliminary examination fee as 
USC. 376: set forth in § 1.482 has been to the United States Patent 
and Trademark Office and the international preliminary exami- 

DO wdeememeen fee (see 35 U.S.C. 361(d) and PCT Rule nation states that the criteria of novelty, inventive step 
intitle esateneeabiieaanaiasiidaatedbaaa $220.00 (non-obviousness), and industrial ity, as defined in 


er 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No prior United States national applica- 
tion with basic fee has been filed $660.00 


(ii) A —y + States nationai splice 
tion with basic core fee oe lpadapitseniischotie $430.00 


(3) A supplemental search fee when required, per additional 
Siti tcienasianitetitistticiinnnisciiinsineiinibisinicneidintaniniamea $190.00 


eee 


9. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1 (ii), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) ee 


(1) A preliminary examination fee is due on filing the 
Demand: 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international appli to the 
United States Patent and Trademark Office as an International 
9 mata a preliminary examination 


“(id Wiese the Inmmnational Searching Amthariy for dhe 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
I ritarteictiteniettontisidineicninincncniiinsnesmninanitainitintemncaseniaii $710.00 


(2) ae 


(ii) Where the International Searching Authority for the 
ee =e eey arte 
States Patent and Trademark Offfice.................---s-s-e+e+ $250.00 


eeeee 


10. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


e448 
(a) The basic national fee: 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) ..........-.-ccsceeceseseeesesererees $340.00 
By other than a small entity ..................-cccssesesseeees $680.00 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) .............ccccesescerererensesevess $375.00 
By other than a small entity ...................0c0sseesesse-es00 $750.00 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) ...... ..$505.00 
By other than a small entity $1,010.00 








PCT Article 33 (1) to (4) have been satisfied for all the claims 


presented in the application entering the national stage (see § 
1.496(b)): 
By a small entity (§ 1.9(f)) ...........-.c.cscscccscsesesorsseeesere $47.00 
By other than a small entity .................0.csseseseseseseneeres $94.00 


(5) Where a search report on the international icati 
eee japanese 
Patent Office 


By a small entity (§ 1.9(f)) ..........-ccccseeseeersseeeserenenees 
By other than a small entity 





(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) ..........-.-ce-e-seceseeneneenenennees $39.00 
By other than a small entity ..................scccscssesssssesseees $78.00 
ESE 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


RE EE arene $125.00 
By other than a small entity .....................c.cscecsseseeees $250.00 
eEEEE 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (b)(1)(ii), 
(b)(1)(iii), (b)(2)(i), and (b)(2)(ii) to read as follows: 


$ 2.6 Trademark fees. 
+eeee 
(b) *** 
(1) *** 
+eeRE 
(ii) Overnight delivery to. PTO Box or overnight 
‘ax 


(iii) Expedited service for copy ordered by expedited mail 
or fax delivery service and delivered to the customer within 


I aritrestritcediiitpatninicianveneneximammntel $25.00 
eens 
(2) eae 
oa iatericsetsnnteorinieresoenstiemimsenniniea $15.00 
(ii) Expedited local service..................c-csscscsscccssesese! $30.00 
eee 


Part 7 - Register of Government Interests in Patents 


1. The authority citation for 37 CFR Part 7 would continue to 
read as follows: 


Authority: E.O. 9424, February 18, 1944, 9 FR 1959; 3 CFR 
1943-1948 Comp. 














—P 
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2. Section 7.1 is revised to read as follows: 


a) Executive Order 9424 (3 CFR 1943-1948 Comp.) requires 
the several departments and other executive agencies of the 
Government, including Government-owned or Government- 
controlled corporations, to forward y to the Commis- 
sioner of Patents and Trademarks for recording all licenses, 
assignments, or other interests of the Government in or under 
patents or applications for patents. 


(b) An instrument relating to a patent must identify the patent 
by the patent number. An instrument relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. Sn ee ee 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention 
SE ee SR CO a ee 
inte ‘ 


© Each instrument submitted to the Office for ~ + ¥N 

be accompanied by at least one cover sheet as speci 
paragraph (d) of this section referring to those patent applica- 
tions and patents against which the instrument is to be recorded. 
Only one set of instruments and cover sheets to be recorded 
should be filed. If an instrument to be recorded is not accompa- 
nied by a completed cover sheet, the instrument and any incom- 
plete cover sheet will be returned for proper completion of a 
cover sheet and resubmission of the instrument and a completed 
cover sheet. 


(d) Each cover sheet required by paragraph (c) of this section 
must contain: 


(1) the name of the party conveying the interest; 
(2) the name and address of the party receiving the interest; 
(3) a description of the interest conveyed or transaction to 


(4) each application number or patent number against which 
the instrument is to be recorded, or an on that the 
instrument is filed together with a patent cadiaiion 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the instrument should 
be mailed; 

(6) the number of applications or patents identified in the 
cover sheet and the total fee; 

(7) the date the instrument was executed; 

(8) a statement by the party submitting the instrument that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original instrument; and 

(9) the signature of the party submitting the instrument. 


(e) Each patent cover sheet required by paragraph (c) of this 
section seeking to record a governmental interest as provided 
by paragraph ) of this section must: 


(1) indicate that the instrument is to be recorded on the 
governmental register, and, if applicable, that the instrument 
is to be recorded on the Secret Register. See § 7.7. 

(2) indicate, if applicable, that the instrument to be recorded 
is not an instrument affecting title. See paragraph (j) of this 
section. 


(f) An error in a cover sheet recorded pursuant to this Part will 
be corrected only if: 


(1) the error is apparent when the cover sheet is compared 
wid Go ees Rees & eid Rowen oe 

(2) a corrected cover sheet accompanied by the recording 
fee set forth in paragraph (i) of this section and either the 

original recorded instrument or a copy of the original recorded 
instrument is filed for recordation. 


U.S. PATENT AND TRADEMARK OFFICE 
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2 eee and record non-English language 
instruments only if accompanied by a verified English transla- 


dan cigund bp the indinidedl cutting he tnadetinn. 


(h) Instruments and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignment, Washington, D.C. 20231. 


(i) All requests to record instruments must be accompanied by 
the appropriate fee. Except as provided in paragraph (j) of this 
section, 2 recording See sat Saxth in § 1.2\(h) of this chapter 
fee is required for each application and patent against which 
the instrument is recorded as identified in the cover sheet. 


(j) No fee is required for each patent application and patent 
against which an instrument required by Executive Order 9424 
(3 CFR 1943 - 1948 Comp.) to be filed if: 


(1) the instrument does not affect title and is so identified 
in the cover sheet (see paragraph (e) of this section); and 

(2) the cover sheet is filed in a format approved by the 
Office. 


August 4, 1995 BRUCE A. LEHMAN 
Secretary of Commerce and 


Commissioner of Patents and Trademarks 
[1177 TMOG 171] 


TRADEMARK POST REGISTRATION 


(140) Ree ee 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, 
reviewing certain basic elements of this rule is considered 
timely so as to alert registrants and attorneys to technical errors 
which migh: lead to the cancellation of a valuable trademark 


registration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or declaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
examiner reconsider the affidavit or declaration in light of those 
steps, the request for reconsideration must be submitted within 
6 mmthn ofan Gnedl euiinnal panies atin 

Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
it is received before the expiration of the six year anniversary 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There ate situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. iiocmidiapeuunt 
be completed within 6 months, the registrant must at least 


correct the deficiency. The examiner can then allow the regis- 
trant additional time or action depending on the circum- 
stances. Registrants must always observe the “six month 
” period whenever responding to the examiner from 

an adverse action 
Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s 
role is to review the correctness of the examiner’s action and 
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not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that constitutes the final action of the Patent 
and Trademark . If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner’s 
action is timely filed, the Commissioner will notify the regis- 
trant of the deficiency in the affidavit or declaration after the 
sixth year has expired. Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
the last action mailed by this Office. This notice constitutes 
the final action of the Patent and Trademark Office in those 
cases where the Commissioner’s review has not been sought. 
Once this notice has been mailed, it is too late (under the Rules 
of Practice) to request the Commissioner to review the action 
of the examiner. Review would only be proper if an affiant 
could show circumstances sufficient to suspend the finality 
element of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received 
from the examiner. 


Dec. 12, 1977 BERNARD A. MEANY 
Assistant Commissioner 


for Trademarks. 
[966 TMOG 80} 


(141) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to 
allow their renewal ications. The Commissioner has 
granted petitions of this kind where the registrant or its attorney 
maintained a Patent and Trademark Office deposit account 
which contained, on the date the renewal application was filed, 
sufficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authoriza- 
tions were not confirmed until a later date. This Office policy 
was established by the Commissioner’s decision in Jn re Ralston 
Purina Co., 191 USPQ154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
exercise discretion to charge deposit accounts munc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on 
which no actual authorization existed is, in effect, to allow late 

payment. It is inequitable to permit those registrants who have 
oer accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date of 
this notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 


Feb. 20, 1981 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 
[1004 TMOG 29] 
(142) Renewal Applications and 
Section 8 Affidavits 


There has been a noticeable increase in the number of peti- 
tions requesting provisional acceptance of defectively executed 
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Section 8 Affidavits and Renewal Applications under 35 U.S.C. 
§ 26, the most common problem being a lack of notarization 
or a Rule 2.20 declaration. Often, such petitions are necessitated 
by the failure of registration owners to file the documents early 
enough to leave time in which to correct should they prove 
defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing — 
on the sixth anniversary of the registration. The period for filing 
Renewal Applications begins six months before the twentieth 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Registra- 
tion Division may allow up to six months to respond to a notice 
of defect, it may not allow corrective action beyond the period 
for filing established by the Trademark Act. It is therefore in 
the registrant’s best interest to file such documents as close to 
the opening date as possible to allow time for correction, if 
necessary. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Regis- 
trants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and mainten ance of assignment records will help to avoid 
the cancellation or expiration of registrations of trademarks 
currently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Apr. 19, 1983 


[1030 TMOG 37] 


(143) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the 
Post Registration Section of the Trademark Examining Opera- 
tion. 

Necessary telephone inquiries concerning procedure or status 
should be directed to 703-557-1986. 


Dec. 2, 1983 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 
[1038 TMOG 256] 
(144) Helpful Hints 


* Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations—Section 
8(a) of the Trademark Act requires that before the end of 
the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affida- 
vits or declarations “state that the registered mark is in use 
in commerce and specify the nature of such commerce.” [37 
C.F.R. Section 2.162(e)}. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this state- ment and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further exten- 
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sions of time beyond the six months. (Carlisle Walters, 703- 
557-3061) 


* Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations—Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 


ciencies prior to the expiration of the statutory period for 
the submission of required documents, the ultimate responsi- 
bility for complying with the requirements of the statute and 
— rests with the registrant. (Carlisle Walters,703-557- 

) 
July 1, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


[1092 TMOG 11] 





(145) Section 8 Requirements 
For Trademark Registrations 

Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration 
under Section 8 of the Trademark Act will be required to 
comply with the requirements of the Trademark Law Revision 
Act of 1988 [Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 
U. S. C. 1051)], which takes effect on November 16, 1989. 
The Ti Trademark Law Revision Act amends 15 U. S. C. 1058(a) 
by the requirement that a registrant submit an affidavit 
“setting forth those goods or services recited in the registration 
on or in copnection with which the mark is in use in commerce 
and attaching to the affidavit a specimen or facsimile showing 
current use of the mark...” 

For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
ee A Se See ea 
the Section 8 affidavit or declaration 


and services by listing each of the goods and services to which 
fences apie agar eyed ayer ad Papuan. 
all-encompassing reference to the goods and services recited 
in the registration (e.g., “The mark is in use in connection with 
all the goods and services recited in the registration.” or The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...”. The Patent 
and Trademark Office prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
‘—_—? especiallly where the mark is registered for 
merous goods and services. 

wif the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the 
mark is in use, the registration will be cancelled. Similarly, those 
goods or services recited in the registration but not specified in 
a Section 8 affidavit or declaration filed before the end of 
pene Lange + sea ge ay will be deleted from the 
registration. a 
tion, the Patent and Trademark Office will not accept a substi- 
tute Section 8 affidavit or declaration filed to correct registrant’s 
failure to specify, or to specify completely, the goods and 
services on or in connection with which the mark is in use. 

A Section 8 affidavit or declaration ‘filed on or after 
November 16, 1989 must include a specimen or facsimile 
showing current use of the registered mark. The registrant will 
be required to file one specimen or facsimile for each class of 
goods or services to which the registration . Fora single- 
class registration covering multiple goods or services, only one 
specimen or facsimile showing current use of the mark on one 
of the goods or services in that class will be required. Similarly, 
for a mulitiple-class registration, the will be 


registrant 
to file, for each class of goods or services covered by the 
multiple-class registration, one specimen or facsimile showing 
current use of the mark on one of the goods or services in that 
class. 
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If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or 
services to which the regi pertains, the registration will 
So eumutind an-anaeaedeinal iaiear anaes After the 
end of the sixth year following registration, the Patent and 
Trademark Office will not accept a substitute Section 8 affidavit 
—~ ~:~ ~—peeanaemneneeeemmnenn eaten, 
or facsimile. 


June 15, 1989 Jeffery M. Samuels 
ademarks 


Assistant Commissioner for Tri 


[1104 TMOG 22] 


(146) Renewal of Trademark Registrations 
(Revised) 


This suj the notice that appeared in the Official 
Gazette on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1951)], which takes 
effect on November 16, 1989, amends 15 U.S.C. 1059(a) to 
reduce the renewal term of a registration from twenty years to 
ten years from the end of the expiring period of the registration. 

Any registration whose expiration is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 


(a) twenty years if the renewal is granted prior to November 
16, , Or 
(b) ten years if the renewal is granted on or after November 

16, 1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after 
November 16, 1989, shall be renewed, upon proper application, 
ee 
of the renewal application filing date. 

Tho present quatievet entiinaianefemewd wilextiane. 
However, the updated renewal certificate issued by the PTO 
will be modified to specifically indicate the length of the 
renewal period. The notice of renewal appearing in the Trade- 
mark Official Gazette will be modified to indicate the date of 
the acceptance of renewal. 


August 16, 1989 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(147) Powers of Attorney in Registered 
Trademark Files 
On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trademarks 
eee, 
edged by the Patent . The information will thus be avail- 
able to those who inspect the files, but since these powers of 
attorney do not directly concern the Patent Office, acknowledg- 
ments are not believed to be necessary. 


Jan. 30, 1967 C.M. WENDT 
Director 


[835 TMOG 95} 
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(148) Patent and Trademark Office Services 


In order to provide improved services to trademark appli- 
cants, registrants, and the general public, the Patent and Trade- 
mark plans to implement a pilot program called the 
“Trademark Assistance Center.” The Center will provide gen- 


Crystal Drive, 4B10, Arlington, Va. 22202- 
3513. PK atin ow ath or Se person or by dialing (703) 
308-9000, Monday through Friday, 8:30 a.m. to 5:00 p.m. 
Eastern time, sept holidee. Geeine of the Center is planned 
for October 3 Please note that personal assistance con- 
en ee 
be available at 308-HELP and recorded information will con- 
tinue to be available at (703) 557-INFO. Also, automated infor- 
mation about the status of trademark applications and 
registrations will continue to be available at (703) 305-8747. 


September 7, 1994 PHILIP G. HAMPTON, I 
Assistant Commissioner 
for Trademarks 


[1167 TMOG 27} 


(149) Initial Processing of Application 


On Feb. 1, 1972, the ions of the Trademark Application 
Section of the Patent will be reorganized. The purpose 
of the reorganization is to provide the public and applicants with 
more current information concerning newly filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the rights of others. In order to maintain 
a record of marks applied for which reflects the most current 
information available to the Office them, the early 
processing of drawings in order to have them placed in the 
search room is considered as a first priority. The processing 
of these drawings includes the assignment of serial numbers, 
initial classification, duplication of the drawing and the for- 
warding of copies of the drawing to the search room. Other 
functions which are necessary in the processing of applications, 
such as the processing and mailing of filing receipts, are sec- 
ondary to the processing of drawings. 

In past years, there have been delays in processing applica- 
tions and forwarding application drawings to the search room. 
These delays have varied from several weeks to several months. 
In view of the importance, both to applicants and the public, 
of recording essential information concerning newly filed appli- 
cations as quickly as possible, a reorganization of the workflow 
in the Application Section is being effected. 

ee ee ee 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stampe] with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such as determining whether or not an 
application will receive a filing date, ion of the file 
jackets, and mailing of the filing receipt will take place at a 
later time. 

Applicants who wish to be notified promptly of the date 
their s were received in the office and their serial number. 


may send two self-addressed postcards with their application 
papers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second postcard 
will be stamped with the serial number and forwarded to the 
applicant from the Application Section. The postcards should 
contain the applicant's name and the trademark which is the 
subject of the application. When more than one set of applica- 


OFFICIAL GAZETTE 


JaNuARY 2, 1996 


tion papers cre forwarded under one cover, postcards should 
sa we ethene = eae Rope sherry ces 

Under the new system of processing applicati . your 
particular attention is directed to the following changes as 
— to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
wtih te: cuties cheney of Ob Gute 46 auenign 8 toe pagans 
and the serial number of their application. Applicants are 

to use the postcard system. 

3. Additional SS ee 
should be identi by serial number, y enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date.The outlined in this notice will 
become effective Feb. 1, 1972. 


RICHARD A. WAHL 
Acting Commissioner of Patents 


Jan. 11, 1972 


JAMES H. WAKELIN, JR. 
Assistant Secretary for 
Science and Technology 


Published in 37 F.R. 942; Jan. 21, 1972 


[895 0.G. TM 193} 


(150) Dissemination Of Trademark Information 


In order to clarify the policy regarding Trademark Examiners 
giving out Trademark information to the general public, the 
following directive has been promulgated: 


Trademark Examiners are reminded that they may only be 
responsive to questions regarding applications pending before 
them. All other questions regarding Trademark matters must be 
directed to the Director of the Trademark Examining Operation, 
703-557-3268. 


BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks 


Feb. 15, 1978 


[968 TMOG 9] 


(151) Responsibility to Diligently Monitor 
Trademark Applications and Registrations 

The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of 
their application or registration in cases where a notice or action 
from the PTO is expected; and to apprise these parties that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 
matters should be made within six months of the filing or 
receipt of any document for which further action by the Office 
is expected. 
The TMEP is under revision in its entirety. As a part of 
that revision, Section 411, entitled “Status Inquiries,” will be 
amended. The current language of § 411 indicates that a party 
awaiting action by the Office should file a status inquiry within 
eighteen months from the filing date of the application, or from 
the filing of a response to an Office action. This eighteen- 
month period was based on Office pendency in 1971, which 
was approximately fourteen months to mailing of the first Office 
action. Currently, the Office is mailing first actions within three 
months. Accordingly, the eighteen month period is no longer 
appropriate and is being reduced to six months to more realisti- 
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of a six-month due 


receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant 
may have proof that papers mailed to the PTO were actually 
received, or can aver that notices sent from the PTO were never 
received. However, in some of these cases the request will be 
denied because the party seeking relief has waited too long 
before investigating the problem. The rationale for denial is 
that third parties may have relied to their detriment on the 
information available in the PTO files and databases that an 

was abandoned or that a registration has been can- 

or expired. 

“The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. Sone, ene aan aas © 
receive notice concerning these filings within 
periods. For example, py cheney ne ann a tne rae 
tion should expect to receive a filing receipt within four to six 
weeks and, in most cases, a “first action” within four to five 
months of the date of filing. Similarly, a registrant should 
expect to receive a notice of acceptance or rejection of a Section 
8 affidavit of use or excusable nonuse within four to five months 
of submission, and a notice of or rejection of a 
renewal application within two to three months of submission. 
Only in rare cases would any of these time periods be longer 
than six months. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of i piring 
as to the cause of the delay. In order to be considered 
inthe monitoring ofits aplication or registration, the party 

notification from the PTO should inquire within 
six months. Waiting until the end of the six-month period is 
not recommended. Parties should inquire as soon as they suspect 
that a problem exists. 

Written status inquiries are discouraged. Whenever possible, 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applica- 
tions and registrations, and is available from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 


Applicant/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknowl- 


edgment postcard: 

(a) No acknowledgement postcard, filing op or other 

acknowledgment is received within a reasonable 
Diligent Action: Inquire within six months A ew mailing of 
the document to PTO. 

(b) Acknowledgement post card received but no filing receipt 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard. 

(c) A filing receipt for the application is received but no 
Office action, te call from the examining attorney, or 
notice of publication is received within a reasonable time. 

Action: Inquire within six months of receipt of 
the filing receipt. 

(d) A response to an Office action is mailed to the PTO but 
no further Office action, telephone call, notice of publication, 
or other a es is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the response. 
(e) A notice of publication is received for an application 
under Section 1(b), 15 U.S.C. § 1051(b) but no Notice of 
Allowance or notification of potential opposition is received 
within a reasonable time. 

Diligent Action: Inquire within a six months of receipt 
of the notice of publication. 


U.S. PATENT AND TRADEMARK OFFICE 
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Se Bn ovat ne Do gue: Sone Oe jon or 
registration is active, or that a ne 
sabtenneenshadte yy nee 


eerpilas aoleh to sosty the siouation, Tho une lat 
¢ action to rectify the situation. ge te ty 


A certificate of mailing in 
les 1.8 oF 1.10, 37 CFR. §§ 


“To summarize, spyicets ond sages and registrants have a duty to 
monitor the status lications and registrations. If 
nothing has been heard from the PTO within a six month period, 
the party awaiting notification has the burden of inquiring as 
to the status. Status inquiries should be made via the Trademark 
Status Line. Should the status inquiry reveal that the relevant 
document is lost, or some other problem exists, a petition to 
the Commissioner or other ra ges action should be filed 
within 60 days. Trademark Rule 2.146(d), 37 C.F.R. § 2.146(d). 
Failure to act diligently and follow up with the 


action may result in denial of the requested relief. 
Oct. 2, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
[1143 TMOG 73] 


(152) Availability of Trademark Status Line 


Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 
from 6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any push 
button telephone by entering a seven-digit registration number 
and the “#” symbol or an eight-digit serial number and the “#” 
symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 

When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code is 
determined by the filing date of the application. All applications 
filed before Mar. 31, 1905 are series code 70. Applications 
filed between Apr. 1, 1905 and Dec. 31, 1955 are series code 
71. Applications filed between Jan. 1, 1956 and Aug. 31, 1973 
are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When requesting information for serial numbers under 
100,000 in any series code, add sufficient leading zeros to the 
serial number so that a total of six digits are entered after the 
series code. For example, to get status information for serial 
number 92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional informa- 
tion regarding the status of a trademark application or registra- 
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tion is call the Trademark Services division at 
(703)557-5249 and request a status check. 
Feb. 8, 1990 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


{1112 TMOG 49] 


(153) New Telephone Numbers for the 
Trademark Status Line 


On eee 5 18, 1991, the local telephone 


the new te! 
be (703) 305-8747 ne (703) 305-8752. 

The Trademark Status Line provides access, via touch tone 
telephone, to current status and status date information for all 
federal trademark application and registration records main- 
tained in the automated Trademark Reporting and Monitoring 
(TRAM) System. The Trademark Status Line is available from 
6:30 a.m. until midnight, Eastern Time, Monday through 


Friday. 

The Trademark Status Line may be used from any touch 
tone telephone by entering a seven-digit registration number 
and the “#" symbol or an cight-digit sesial member and the “#” 
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symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. If additional information regarding the status 
wpe ater is 


application or registration call the 
Office of Trademark Services at (703) 308- 


and request 
a status check. 
Oct. 23, 1991 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
[1132 TMOG 33] 
(154) TRADEMARK STATUS INFORMATION 


AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status 
and status date information for all Trademark applications and 
registrations to users with touch tone te . The Trade- 
mark Status Line is available from 6:30 A.M. to midnight 
(Eastern Standard Time), Monday through Friday. 

The following is a listing of the status text provided by the 
Trademark Status Line for each corresponding status code in 
the TRAM system and the usual location of the file when it 
is in each status. All information in parenthesis is explanatory 
and is not part of the status text. All status codes followed by 
a “*” are within the blackout period for filing Amendments to 
Allege Use in Intent to Use applications. All status codes fol- 
lowed by a “”” apply to Intent to Use applications only. 


Status Status Usual File 
Code Text Location 
600 Abandoned-Incomplete Response Warehouse 
601 Abandoned-' Warehouse 
602 Abandoned-Failure to Respond Warehouse 
603 Abandoned-After ex parte Appeal Warehouse 
604 Abandoned-After inter partes decision Warehouse 
605 Abandoned-After Publication Warehouse 
606% Abandoned-No Statement of Use filed Warehouse 
607% Abandoned-Defective Statement of use Warehouse 
608 Abandoned-After Petition Decision Warehouse 
609 Abandoned-Defective Divided Application Warehouse 
612 Petition to Revive-received TMEO Dir 
614 Abandoned-Petition to revive denied Warehouse 
616 Revived-Awaiting Further Action Law Office 
618 Abandoned File-Backfile Warehouse 

(Indicates the application existed when the TRAM 

database was created and it is abandoned but the 

reason for the abandonment is unknown.) 

620 Backfile application added to database 
Status not recorded. 

(Indicates the application existed when the TRAM 
database was created and the status is unknown at 
this time.) 

622 Misassigned Serial Number File Cover 
(Indicates that the subject serial number was assigned Destroyed 
in error and cancelled. File contents were returned 
to submitter or transferred to another serial number.) 

624 Registered-Backfile Warehouse 
(Indicates the registration existed when the TRAM 
database was created and remains registered at this 
time.) 

625 Registration added to the data base Warehouse 
Status unclear 
(Indicates the registration status is unknown at this 
time.) 

626 Registered-Backfile cancelled or expired Warehouse 
(Indicates the registration is no longer active but the 
reason for this is unknown.) 

630 New Application-Record initialized not assigned to Law Office 
examiner 

631 New Application-Divided-Initial processing ITU Unit 


(Indicates a divisional request has been received and 
is being processed.) 
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632 
638 


641 
643 


672 


716 


718% 
719% 


7214 
7224 
724" 
725* 


731% 
7324 
733° 
734% 


744% 
T45* 
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Informal Application 

— that the application filed was incomplete.) 
-Assigned to an examiner 

Non-fited action counted-Not mailed 

Non-final action-Mailed 

Previous action/approval count withdrawn 

(Indicates the Examiner has withdrawn an Office 

Action or approval.) 

Final refusal counted-Not mailed 

Final refusal-Mailed 

Examiner’s amendment counted-Not mailed 

Examiner’s amendment-Mailed 

Action continuing Final counted-Not mailed 

Action continuing Final-Mailed 

Suspension inquiry counted-Not mailed 

Suspension inquiry-Mailed 

Suspension letter counted-Not mailed 

Suspension letter-Mailed 

Report completed suspension check-Case still sus- 


Response after non-Final action-Entered 
Response after Final rejection-Entered 
Notice of unresponsive amendment-Counted 
Notice of unresponsive amendment-Mailed 
Refusal withdrawal letter-Counted 

(Refers to an Office Action which withdraws a 
refusal after an ex parte has been filed.) 
Refusal withdrawal letter-Mailed 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action 

(Refers to an application which was reinstated after 
an abandonment due to PTO error.) 

Approved for publication 

(By the examiner) 

Publication/Registration review complete 

(By the Law Office Clerk) 

Published for Opposition 

Notice of Allowance-Issued 

Notice of Allowance-Withdrawn 

Notice of Allowance-Cancelled 

Withdrawn from publication 

Withdrawn from registration-Jurisdiction restored 
(To Examiner) 

Withdrawn from registration 

Registered 

Section 8-A 

Section 8 and 15-accepted and acknowledged 
Section 15-acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted and acknowledged 
Cancelled-Section 8 

Cancelled-Section 7(d) 

Cancelled by court Order under Section 37 
Cancelled-Section 18 

Cancelled-Section 24 

Cancelled-Restored to Pendency 

(Indicates the subject registration number was 
assigned in error and correction requires restoration 
of the appliaction to pendency) 

Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 

Request for first extension-Filed 

Request for second extension-Filed 

Request for third extension-Filed 

Request for fourth extension-Filed 

Request for fifth extension-Filed 

Extension request refusal-Counted not mailed 
Extension request refusal-Mailed 

First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed-Assigned to paralegal 
Statement of Use-Filed 

Statement of Use-Informal-Letter mailed 
Statement of Use-Informal-Response entered 


Pre-Exam 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 
ITU Unit 
ITU Unit 
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7474 


748° 
TS" 


753 
756 
757 
760 
762 
763 
764 
765* 
766* 
771* 
772* 
773* 
7714* 
775* 
777* 
778 
779* 
780 
782” 


783° 
784° 
785° 
790 

794 

800 

801* 
802* 
803* 
806* 
807° 
808* 
809% 
810% 


811% 
8124 


813% 
8144 


815% 
816% 
817% 
8184 
819% 


December 3, 1990 


(155) Transmittals for Use of 
Deposit Accounts 
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Statement of Use-ITU processing complete 
(Indicates pre-exam processing of the Statement of 
Use at the ITU Unit is complete.) 

Statement of Use-To examiner(For Examination) 
Statement of Use-Examiner statement counted-Not 
mailed 


Statement of Use-Examiner Statement-Mailed 
Examiner statement counted-Not mailed 
Examiner statement-Mailed 

Ex parte appeal pending 


Opposition dismissed 

Opposition terminated-See TTAB records 
Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTABrecords 
Statement of Use-Opposition Decided-Entry of 
Judgement Deferred 

Statement of Use-Cancellation Decided-Entry of 
Judgement Deferred 

Statement of Use-Interference Decided-Entry of 
judgement deferred 

Statement of Use-Concurrant Use Decided-Entry of 
Judgement Deferred 

Cancellation Pending 

Jurisdiction restored to examiner 

Renewed 

Opposition instituted 

Request for extension of time to file opposition 
Amendment after publication 

Statement of Use-Non-final action counted-Not 
mailed 

Statement of Use-Non-final action-Mailed 
Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment counted- 
Not mailed 

Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final counted- 
Not mailed 

Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final action- 
Entered 

Statement of Use-Response after final rejection- 
Entered 

Statement of Use-Notice of unresponsive amend- 
ment-Counted-Not mailed 

Statement of Use-Notice of unresponsive amend- 
ment-Mailed 

Statement of Use accepted-Approved for Registra- 
tion (By the Examiner) 

Statement of Use-Registration review complete (By 
the Law Office Clerk) 

Expired (Refers to registration that were not 
renewed.) 
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When statutory fees are to be charged to a deposit account, Nov. 21. 1983 
the processing of the application can be facilitated by submitting — 
the applicant’s transmittal letter or other correspondence speci- 
fying the account to be charged in triplicate. Submission of 
these documents in triplicate will eliminate the need for the 
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Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 


TTAB 
Law Office 
Post Reg. 
TTAB 
TTAB 

TM Service Division 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Pub. and Issue 
Warehouse 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 


Mail Room to photocopy the document and thereby reduce the 
processing time of incoming mail. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 
[1037 TMOG 15] 





oe 





td 








JANUARY 2, 1996 


(156) Availability of Deposit Account Status Line 


Beginning on February 20, 1990, the U.S. Patent and Trade- 
mark Office will provide access, via push button telephone, to 
the current account balance information, and last deposit for 
the current month, if any. The Deposit Account status line will 
be available on (703)557-8735 or (703)557-8746 from 6:30 
A.M. until midnight, Eastern time, Monday thru Friday. 

The Deposit Account status line may be used from any push 
button telephone by entering your six digit account number 
and the pound sign after being told to do so by the greeting 
message that you receive whenever you dial in. All six digits 
and the pound sign must be entered. 

Questions that may arise pertaining to the information 
received thru use of the status line must be referred to the 
Deposits Account Division at (703) 557-3227 during the hours 
8 A.M. until 5 P.M. Eastern time, Monday thru Friday, except 
for Federal holidays. 


BRADFORD HUTHER 
Assistant Commissioner 
for Finance and Planning 
[1112 TMOG 49} 


Feb. 5, 1990 


(157) Telephone Changes for Deposit Account 
Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that 
date, it Account Balance information can be obtained by 
calling ) 305-8735 or (703) 305-8746 from 6:30 a.m. until 
midnight, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information 
received through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


Oct. 31, 1991 BRADFORD HUTHER 
Assistant Commissioner for 
Finance and Planning 
{1132 TMOG 48] 
(158) Notices of Abandonment 


The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 
doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Jan. 13, 1986 


[1063 TM9G 4] 


(159) Change of Correspondence Address in 
Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing 
that correspondence is to be sent to another address. 37 CFR 
Section 2.18. The filing of a response to an Office action on 
letterhead stationery that indicates a different address from the 
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correspondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific lan- 
guage is needed which can reasonably be interpreted to be a 
request to change the address. See TMEP Section 603. 

If a power of has been filed in an application, a 
subsequently filed power of attorney will be regarded as a 
written request to change the correspondence address, even if 
there is no specific language changing the address or revoking 
the prior power of attorney. See TMEP Section 603. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


May 15, 1986 
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(160) Use of Restricted Deposit Account for 
Electronic Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to 
use it for electronic ordering of patent and trademark copies. 
The restricted it account requires maintenance of a min- 
imum balance of $300.00 at the end of each month, as compared 
to the unrestricted account which requires a minimum balance 
of $1,000.00 

In FY 1986, the Office established the restricted deposit 
account for use in charging subscriptions for copies of newly 
issued mts by subject matter classification. Establishment 
of a deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. 
EOS is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscriptions 
and EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscrip- 
tions or EOS, please call Mary Brown on (703) 557-3236. If 
you have questions on it accounts, please call Delores 
Riley on (703) 557-3227. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


June 23, 1986 


[1068 TMOG 4] 


(161) CD-ROM PRODUCTS NOW AVAILABLE 
FROM THE U.S. PATENT AND TRADEMARK OFFICE 


Trademark Information on CD-ROM 


The U.S. Patent and Trademark Office is pleased to announce 
the availability of trademark information on Compact Disc- 
Read Only Memory (CD-ROM). These discs, previously avail- 
able only at U. S. Patent and Trademark Depository Libraries, 
may now be by the general public. Subscription to 
any trademark title below will begin with the first disc issued 
after October 1, 1994. Orders may be placed now. 


Tiiidemark Registrations: Contains the text of all active 
registered trademarks from 1884 through the date specified 
with each issue. Twenty-nine search fields are available, 
including Word Mark, International and U. S. Classifications, 
Goods & Services, Design Search Code, Dates of Filing, Publi- 
cation for Oppositions, and Registration, and more. Cost: $300/ 
subscription. 


Trademarks Pending: Contains the text of trademark appli- 
cations which have been filed but not yet approved for registra- 
tion as of the date specified with each issue. Twenty-four search 
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fields are available, including most of the same fields present 

on the Trademark Registrations disc. Cost: $300/subscription. 
Trademark ay qe py 4 

data from assignment deeds recorded at the U.S 


Patent and Trademark Office from 1955 through the date speci- 
fied with each issue. Ten search fields are available, including 
Assignor, Assignee, Mark, Date Recorded, and others. Cost: 
$300/subscription. 

All Trademark CD-ROM products also currently contain the 
ee epee Yar apy ot pr welt pee 
Services manual which are updated when electronic versions 
pepe nee a py en All search results can be viewed 


on screen, printed, or downloaded to diskette. 
Each product tide will be sold individually on a yearly sub- 
scription basis consisting of approximately six discs. Updated 
discs issue approximately every two months. Back issues are 
not available once superseded by current issues. 


SNAP (Serial Numbers for Allowed Patents) CD-ROM 


This CD-ROM provides a concordance between U.S. patent 
numbers and their application serial number. Kinds of patent 
documents included are: utility, design, plant, reissue, Statutory 
Invention Registration and Defensive Publication, filed after 
December 31, 1976, which were granted by the USS. Patent 
and Trademark Office the date specified with each 
disc. Search fields are: Serial Number, ication Year, Series 
Code, Patent Title and Patent Number. Updated discs issues 
on an irregular basis. Cost per disc: $50. Back issues are not 
available once by an updated disc. Orders may be 
placed now for the next disc to issue. 


USAPat 


USAPat contains facsimile images on CD-RM of all docu- 
ments issued weekly by the U.S. Patent and Trademark Office. 
These include: utility patents, 4 patents, plant patents, 

tatutory Invention Regis- 
‘orrection. Each week’s issue con- 
sists of 2 or 3 discs. 

This product allows users to view and print all patents. 
Images shown on the screen can be “zoomed” for better 
viewing. Excellent copies can be obtained using a laser printer 

As a document delivery system, patents on CD-ROM offer 
advantages over traditional formats. Storage requirements will 
be reduced, fast retrieval of documents will be possible, and 
excellent laser-printed copies will be available immediately for 
your use. 

USAPat will be sold on a calendar year subscription basis 
at a cost of $2,400. You may elect to begin your subscription 
with the first issue of 1995, or with the first issue of 1994. 

The price for all CD-ROM products includes the discs, 
retrieval software, and appropriate printed user documentation, 
which are the only user support available from the PTO. The 
discs are mailed first class domestic or air mail overseas. Pay- 
ment may be made by check or money order payable to the 
Commissioner of Patents and Trademarks, or charged to your 
PTO deposit account. Cash, credit cards and purchase orders 
are not accepted. 

For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 
Office of Information Products Development 
Crystal Plaza 2, Room 9D30 
Washington, D.C. 20231 


Voice: (703) 308-0322 
Fax: (703) 308-0493 


[1165 TMOG 112] 
(162) Filing of a Notice of pag og ahd 
Appeals for the F Circuit in the Patent 
And Office 


a notice entitled Filing Notice 


This notice supersedes 
ee denen 
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on the Commissioner of Patents and Trademarks published at 
1079 Off. Gaz. Office 72 (June 30, 1987). 

A notice of to the Court of for the Federal 
Circuit may be in the Patent and Trademark Office in 
any one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


y “Express Mail” (U.S. Postal Service only) under 37 
om . 1. 10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


©. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park I 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmission; cr, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


March 22, 1990 


{1113 TMOG 29} 


(163) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By —» in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 








| at 


ao 


re 


on 
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While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be ted to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 


Mar. 22, 1990 FRED E. McKELVEY 
Solicitor 


{1113 TMOG 30} 


(164) Appeals to the Federal Circuit from the PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philos- 
ophy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


FRED E. McKELVEY 
Solicitor 


October 5, 1990 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also desi 
assist appellants and others seeking judicial review of Patent 
and Trademark Office (PTO) decisions in the Federal Circuit. 
Much of what is said in the notice is also applicable to those 
instances where judicial review is sought of PTO decisions in 
a district court. 


Ul. Solicitor’s litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by 
reviewing courts. 
Our litigation philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 


The ... [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling 
as its 
obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 


The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 
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(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims to 
conform an argument to the subject matter claimed - 
we often find that arguments in a brief are on limita- 
tions which do not appear in the claims; 

(c) there is material not in the record which might provide a 
full answer to an argument - particularly a new one - made 
in a brief; and/or 

(d) the deciding official or board should be approached to see 
if it wishes to reevaluate its decision in view of a change in 
the law, acredible argument that the decision may not be 
correct, or a matter which may have been overl 
Most of the time, it takes more effort to implement this 

philosophy than it would take simply to brief and argue a 

matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor - from designating an appendix -does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.¢., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice.' 
This is not to say that an appellant should not feel free to 
discuss an appeal with an attorney in the Solicitor’s Office. 
But, ordinarily in an ex parte case, we do not spend time until 
we see appellant’s brief. The reason is that a large number of 
appeals are simply dismissed without the need for us to do 
much, if any, work. 

Table 1, below, shows the disposition of appeals from 
October 1985 through April 1990. About 23%, i.e., 146, of the 
cases were dismissed with little, if any, work having been done 
by the Office of the Solicitor on the appeal. If we conducted a 
review of all appeals when filed, our Federal Circuit “workload” 
would increase about 23%. We do not have the resources to 
effectively carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a remand. 

There are a variety of reasons why we seek remands. 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has 
October 1985 through September 1990 


Pat ™ Total 


Disposed cases: 

Affirmed 300 47 347 
Modified 10 0 10 
Reversed 47 17 Od 
Remanded’ 40 8 48 
Dismissed 120 26 146 
Amicus/intervene 7 2 9 
Examiner testimony 1 0 1 
Transfer 6 0 6 
Mandamus granted 0 0 0 
Mandamus granted-in- i 0 1 

Part 

Mandamus denied 6 2 8 
Mandamus dismissed 3 0 3 
Totals: 541 102 643 


'See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 USPQ2d 
1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 1313 (Fed. Cir. 
1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 (Fed. Cir. 1989); and 
Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See also Copelands’ Enterprises. 
Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 (Fed. Cir. 1989) (en banc) and 
Kellogg Co. v. Pack’em Enterprises, Inc., Fed. Cir. No. 90-1336. 





1182 TMOG 406 
(164) 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the 
feature, we will probably ask for a remand for the purpose of 
making an additional rejection.‘ In like manner, based on our 
respective or other cases handled by the Office 
of the Solicitor, we may know of prior art which strengthens 
a rejection.* 

B. 


Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our opinion, 
en eae ane ont So Seay aes 
Since the literature or evidence is not part of the record, 
we have asked for a remand so that the case may be fully 
developed before a merits panel is ired to consider the 
case. We have also filed a brief on the merits asking the Federal 
Circuit to take judicial notice of a fact while concurrently filing 
a contingent motion to remand in the event the merits panel 
believes that judicial notice age appropriate.’ 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a refer- 
ence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
SES SE Sa ey Shae 


In re Steele, 305 F.2d 859, P34 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant’s 
a Sse 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision," or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked," or 

(c) a decision otherwise needs to be reconsidered." 

F 


There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 


Approximately 80% of the remands were ordered based on motions to remand 
filed by the Office of the Solicitor. See the discussion on remands, infra. 

*All transfers were from a regional court of appeals to the Federal Circuit. 

‘In re Yashuhara, Fed. Cir. No. 85-889. The reference added on reniand was relied 
upon by the Federal Circuit in a later decision affirming the rejection made on 
remand. In re Yashuhara, Fed. Cir. No. 86-1634. See also In re Merz, Fed. Cir. 
No. 86-615, and R. D. Werner Co. v. Quigg, Civil Action No. 85-0945 (D.D.C.). 
‘See ¢.g., In re Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil Action 
No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re Nilssen, Fed. 
Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil Action No. 85-1912 
(@.DC.). 

“In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., Fed. Cir. No. 
88-1180. 

"In re Klang, Fed. Cir. No. 85-2825. 

“In re Lockner, Fed. Cir. No. 86-1269. 

"In re Jacobs, Fed. Cir. No. 85-2210. 

"In re Eastin, Fed. Cir. No. 90-1439. 

"in re Giordano, Fed. Cir. No. 87-1029; in re Raleigh Stores Corp., Fed. Cir. No. 
87-1183; In re Whaleco, Fed. Cir. No. 87-1522. 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 87-1340 
(D.D.C.); London Laboratories v. Commissioner, Civil Action No. 86-0914 
(D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 (D.D.C.), and Katrapat 
AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

"Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 (D.D.C.). The 
Board's decision on remand is published. Ex Parte Papst-Motoren, | USPQ2d 1655 
(Bd. Pat. App. & Int. 1986). 
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G. 

In its opinion, the Board - without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 - may suggest 
that if there is to be further an examiner may wish 
to look into several ible rejections. Generally in such a 
case the appellant will abandon ce refile under 33 US.C$ 120 
On occasion, however, an appellant will seek judicial review. 
Ordinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review." 


H. 
We had one case in which an appellant “ 


” an appeal 
as to all but a dependent claim -only the i t claim 
had been discussed in appellant’s brief to the and the 


Board discussed only the independent claim. We sought a 
remand - after the appellant’s brief had been filed - so that 
PTO could articulate a rationale as to the sole claim left in 

.'5 Alternatively, we could have argued the appeal on 
the basis of the independent claim. However, in the context of 
the particular case, a 


erennseneteieneidinenitenanan 
to be abandoned. We moved to remand to clarify the status of 
the application."* We also had a trademark appeal in which 
registration in the United States could not occur until registra- 
tion took place abroad.’ Obviously, there was no reason to 
proceed in the Federal Circuit until registration occurred in the 
foreign country. When an appeal is taken in a trademark case, 
we always check to be sure that the registration relied upon is 
“alive.” Appellant also should be sure that the registration has 
not expired. In one trademark appeal, the likelihood of confu- 
sion issue became moot on appeal when we discovered that 
the registration cited against the appellant expired without being 
renewed. 


Most attorneys representing appellants will agree to a remand 
when approached by an attorney in the Office of the Solicitor - 
regardless of the time a suggestion to remand is made. A remand 
saves appellant, the Federal Circuit and our office time and 
money and in the long run contributes to the effective adminis- 
tration of justice within PTO and the Federal Circuit. In some 
cases, our motions to remand have been opposed. In one pub- 
lished opinion, an opposed motion was granted notwithstanding 
appellant has filed its principal brief;'* in another opinion, relief 
was denied."* It appears the Federal Circuit has asa 
general rule, the latter opinion. See Fed. Cir. R. 27(c). 

We will not to reconcile Fed. Cir. R. 27(c) with 
what we regard to be the better policy expressed in In re Gould. 
We will point out, however, that if an appeal proceeds in the 
face of a motion to remand, 

(a) an appellant will have to spend money to have its attorney 
appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral t, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a man- 
date is entered if a viable rejection remains to be considered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can - and often does - reopen prosecution of 
the application upon entry of the Federal Circuit’s mandate to 
consider the matter raised by a motion to remand.” 


“See Tofe v. Winchell, 645 F.2d 58, 63 (headnote 6] , 209 USPQ 379, 384 (CCPA 
1981). See also Paradis v. Quigg, Civil Action No. 87-1486 (D.D.C.) and Clough 
v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

"In re Hyatt, Fed. Cir. No. 85-2224. 

"In re Goodman, Fed. Cir. No. 87-1056. The Commissioner's decision reviving 
the application is reported. In re Goodman, 3 USPQ2d 1866 (Comm'r Pat. 1987). 
See also In re Greven, Fed. Cir. No. 87-2341 

"In re Matsushita Electric, Fed. Cir. No. 89-1526. 

"In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in this case 
was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 (Bd. Pat. App. & 
Int. 1987). 

"In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief on the 
merits was ultimately granted by the Federal Circuit in an unpublished opinion... 
In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re Fisher, 448 
F.2d 1406, 171 USPQ 292 (CCPA 1971). 
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Sometimes an appellant will decide to file a second 
tion, i.¢., a continuation or another 


ibil 

that a second application has been filed. Knowledge of the 
application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be sus- 


tion or dismissed without prejudice to another appeal in the 
event a final adverse Board decision is entered in the second 
ication. In effect, by filing a second application, appellant 
admits that there are available administrative remedies and that 
those remedies have not been exhausted. 
Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 


Board, during prosecution of the second application. 


Ill. Notice of 

Samad ~ 
Pen coment Ae my App. 4. See 54 Fed. Re: 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 

If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re consider- 
ation is entered in PTO, the two month period begins to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C.§ 142; 15 U.S.C. § 1071(a)(2). The 
peziod for appeal must be at least 60 days. A notice of final 
tule was effective in August 1989 setting the time for appeal 
to two months or 60 days - whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial deci 
sions and the 30-day period for decisions on reconsideration” 
no longer exists. 


B. Cross appeals 

In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Commis- 
sioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied 
by PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO - filing only in the 
Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. 
A copy of the decision being appealed, and any decision on 
reconsideration, should be attached to the copy of the notice 
of appeal filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following 
ways: 
i. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 


"37 CFR§ 1.304(a) (1989); 37 CFR 2.145(d) (1989). 


U.S. PATENT AND TRADEMARK OFFICE 
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Commissioner of Patents and Trademarks 


Attention: Office ‘of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
. A notice of filed in PTO using 
‘under 37 § 1.8 is deemed filed 
when received in PTO. In re Thrifty Corp., 231 USPQ 560 
(Comm’r Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


i to give reasons in the notice of appeal. See 
§§ 1.4 and 1.5 for material which should appear in 


ee ee ee Soe 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. ee eee (Ones Save ee ee 
not timely 

If the Commissioner notifies the clerk that the notice of 
appeal was not timely, the clerk shall order the appellant to 
show cause why the appeal should not be dismissed, and there- 
6 Se ee 

In order to properly respond to the Federal Circuit, an appel- 
lant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied end ermanded t> dhe Fedend Clreahs wth 0 ctatemant 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” ements a 
application involved in the appeal is a 
tion” under 37 CFR § 1.62. 

A Ee ee 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark , an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 


Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is 
docketed by the Federal Circuit or the certified list is served. 
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Fed. Cir. R. 31(a). Since the 
list is served in the of 


Office of the Solicitor 

P. 0. Box 15667 

Arlington, Virginia 22215 

Only litigation papers be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be ee ee 
will be returned and will not be forwarded to the Mail 

igati } not served by hand must be mailed to our 

Post Office box. Litigation mailed or delivered to the 
Mail Room of PTO. eft i left in ’s night deposit box, or left 
with a PTO employee in an office other than the Office of the 


Solicitor, are deemed served when received in the Office of 
the Solicitor. 

Leg tan de ede ger 8:30 a.m. to 5:00 
eee eae must be delivered 
between we Sc eataae 


the Solicitor 
2121 2121 Crystal Drive 


(4) registrations supporting i 
dencerelied upon by the examining attorney or the TTAB. 


It should be noted that Fed. Cir. R. 30(a\2)iii) prohibits 
i i tin PTO without leave 


xamining 
attorney’s statement may be designated and included without 


leave. Fed. Cir. R. 30(a)(2). 
While the items in the 


reconsideration; 
(4) a copy of the certified list, which 


corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(aX(1)] ; 
(5) the ° 
(6) the rejection; 


(7) the examiner’s answer; 
(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFRS 1.131, or Rule 13 "37 CFR § 1.132; and 
(10) a copy of the rejected claims. 
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appeal. 
If the material designated as the appendix exceeds 100 
a draft copy of the , with page 
sent to the Office of 


have legible copies of materials which are available in PTO, 
contact the Office of the Solicitor and we will arrange to send 
a legible copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


VIL. Briefs 

A. Statement of the facts 

Fed. R. a >. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues for review. 
Fed. Cir. R. 28(b) provides that the ”s statement of the 
case should be limited to the areas of yon oe 


tpl = haga way Ae ay Latte 

shall not include a statement of the case in his brief. Id. 

view hase gilts dase Ep anpentiiliite spared oamemens 
and neutral statement of facts on the appellant. Appellant should 
remember that it lost below. Hence, the “facts” are not those 
the liant would like them to be; rather, the “facts” are 
those found by the Board. The statement of the facts in a brief 
is not the place to argue that the Board was clearly erroneous 
in making a finding of fact. 

In our € liants’ statement of the facts invari- 
ably include argument; ‘ail to describe all the facts relevant to 
the issues: issues; state the facts in a light most favorable to appellant 
despite contrary findings below; or state conclusions - often 
waleenaiedentedindameniie. As a result, we typically find 
it necessary to include a detailed and, we believe, a complete 
and neutral statement of facts — with full citations to the 


We note that when “new” counsel is retained to 
handle the Federal Circuit the arguments on appeal 
often bear no resemblance to the arguments made to the Board. 
As a matter of logic, it would seem that the Board could not 
possibly have erred below on the basis of an argument made 
oe Ge Se Oe De Se ee, ee Seen 

urray Bakery Products, 866 F.2d 1386, 9 USPQ2d 1736 
(Fed. Cis, 1989) (since Keebler failed to tell the TTAB it was 
interested in Murray’s “intent,” it could not use intent as a 
basis for showing “error” by the TTAB; prescience is not a 
required characteristic of the board and the board need not 
divine all possible afterthoughts of counsel that might be 
asserted for the first time on appeal). 
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B. References in brief to the appendix part of the record, we will not agree until we have had an 

All factual assertions made in the brief should be opportunity to see the visual aid. 

with citation to the appendix. How the Federal Circuit is sup- 

a eS eames, Seana X. Petitions for rehearing 

is made to the appendix in support assertion, is something “Petiti ful i , , 

we have not been able to figure out. The Federal Circuit has i ear aapedalinn tlons for rehearing filed by appellant 

often noted, with apparent val, the absence of acitation simpjy reargue the case. We do not believe this is a proper 

to the appendix in support of a party’s position.” Failure to function of a petition for rehearing. 

cite to the may affect an attorney's credibility before Generally we will file a petition for rehearing only when (a) 


the Federal Circuit and diminish the impact of otherwise merito- 
- If counsel feels that it is necessary to make 
portion of 
should be 
application. aurea Saeaites 
Gada ieee the record cannot have any 
relevance to any error in the decision under review. 
Moreover, to the extent that we have influence within PTO 
ee ee 
F eiyertene yen Allegations, not by references to 


the appendix, are not likely to convince any attorney in the 
Office of the Solicitor of the merits of an appellant’s position. 
IX. Oral argument 

A. When we 


appear 

An attorney from the Solicitor’s Office will appear and 
present argument in cases in which the appellant intends to 
ee eae 
ee an ore 
or we conclude that the reply brief does not require 
pec pe ne ew On the other hand, if a reply brief 
raises a substantial issue, particularly a “new” issue, we will 

appear even if appellant waives oral argument. 


mi the [allegged] error 

An appellant a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.” Having only a short 
time for oral hearing, aed fifteen minutes, appellants 
should direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, 
we can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because it is 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We oral 
saying “The error below was . . 


C. Visual aides 

Fed. Cir. R. ane CD Be eae Se. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 
days prior to the hearing. Any written objections must be filed 
at least 5 days before the a ee 
counsel may agree on the use of visual 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 


t by an appellant should start by 
.” and here’s why. 


™See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 USPQ2d 1321, 
1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 

™In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 1985) (The 
burden is on appellant to persuade the court that the Board was wrong). 
*Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 USPQ 665, 667 
(Fed. Cir. 1984) (findings of fact of the TTAB are reviewed under the clearly 
erroneous standard); In re Caveney, 761 F.2d 671, 674, 225 USPQ 1, 3 (Fed. Cir. 
1985)(findings of fact by the Board of Patent Appeals and Interferences are reviewed 
under the clearly erroneous standard). 

*In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 


merely a Rey - 
oe ini 

contains language which we believe will seriously and 
adversely PTO’s ability to properly and effectively 
administer the patent or trademark laws. See , “Semantic 
Antics in Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting 
rehearing should be requested to modify opinion language 
which confuses the law of patents). 

We suggest, and do not believe, that there is such a thing 
as a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be 
deemed 6 The Office of the Solicitor has been relatively 
successful with petitions for rehearing. In a 20-year period 
before the CCPA and Federal Circuit, we can recall 
approximately 12 petitions for rehearing. Some form of relief 
has been granted in nine, i.e., claims found patentable in the 
original decision were found unpatentable on rehearing,” lan- 
guage was changed in the opinion,” relief was granted in part,” 
etc. 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 4i(a}, the Court's mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the ” for of continuity under 35 U.S.C. 
§ 120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 
13, 1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 
1, 1989). If an appellant contemplates filing a “continuing” 
ay pte el ep ey ney cage > pee 
by PTO to preserve the benefit of the filing date of the parent 
application. Proceedings terminate on receipt of the mandate, 
yt om) eran 
to the Supreme Court. 


XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.*' Hence, we do not file bills 
of costs in ex parte cases. 


[1120 TMOG 22] 


In the case of a suggestion for rehearing en banc, we obtain approval from the 
Solicitor General 

"In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971). 

™*Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

™Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), reh’g on costs 
granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) (when PTO receives 
CCPA mandate, proceedings in patent application are terminated), Continental Can 
Co. v. Schuyler, 326 F. Supp. 283, 168 USPQ 625 (D.D.C. 1970) (proceedings 
terminate within meaning of 35 U.S.C.§ 120 when mandate of CCPA was issued). 
See also In re Willis, 537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once 
a mandate is issued, it is our experience that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. In re Iwashita, Fed. 
Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, and In re Nakahama, 
Fed. Cir. No. 90-1187. 

"See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re Lobdell, Fed. 
Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. No. 84-775 (Nov. 9, 
1984); In re Shivvers, Fed. Cir. No. 85-1544 (Dec. 19, 1985); In re Wrenn, Fed. 
Cir. No. 86-743 (July 17, 1986); and In re Dow Chemical, Fed. Cir. No. 87-1406 
(Feb. 11, 1988). 
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(165) Waiver of 


Certificate of Mailing 
Under 37 CFR 1.10 


end 37 CER 1-10, regarding the 7 | Sp Abad yy Bo 
amend 1.10, i “Filing of papers and fees 
vith certificate” 


y 
necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
as the filing date of the paper. 


Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
eee Ss eugeee + heeeies Skee 
and Trademark Office will be considered filed in the Office 
Sides as ahah b emo treiand cas Ges teed Sake 
Postal Service.” 37 CFR 1.10 was promulgated to implement 
this provision. 

Pursuant to 37 CFR 1.6, papers are stamped with the date 
of receipt in the PTO. An exception is made for papers filed 
in accordance with 37 CFR 1.10, which provides for the filing 
of papers and fees by Express Mail with a certificate. However, 
in order to claim the benefits of 37 CFR 1.10, a party must 
comply with its specific requirements that the papers have the 


.” 1163 TMOG 80 (June 28, 1994), which waived 37 
CFR 1.10 to the extent that certain trademark related papers 
could be addressed to the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513; and 


“Change of Address For Patent and Patent Related 
Papers,” 1173 OG 13 (April 4, 1995), which waived 37 CFR 
1.10 to the extent that patent related papers could be addressed 


to the Assistant Commissioner for Patents, Washington, D.C. 
20231 ), and include a Certificate of Mailing by Express Mail 
which states the date of mailing and is signed by the person 


the 

m7 CR I 1 was promulgated in response to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the timely filing 
of time-critical documents with the PTO. “Express Mail” was 
chosen because, among other things, a person other than 
filer, that is a disinterested third party working for the U.S.P.S., 
enters the date of deposit on the Express Mail label. 

Under the current rule, the filer is required to include a 


Certificate of Mailing by Express Mail, certifying the date of 


filed with the PTO 
although deposited as Express with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the ired affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 

In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun- 
dancy in purpose, inasmuch as the date of deposit has already 
been entered by a disinterested third party, the PTO will propose 
to delete this requirement from 37 CFR 1.10. 

This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO 
via Express Mail Post Office to Addressee service where there 
is a clear indication of the “date in” on the Express Mail label 
by the U.S.P.S. Filers are encouraged to continue the practice 
of placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since, in some cases, the 
certificate may provide useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant period of time will elapse before any 
final rule change can be promulgated, and because there 
to be no harmful consequence to any , effective as of the 
publication date of this notice, the will, sua sponte, waive 


e 


. 
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37 CFR 1.10 to the extent of granting a filing date as of the 
“date in” entered on the Express Mail label by the U.S.P.S. 
employee (unless the “date in” is a Saturday, Sunday or Federal 
holiday within the District of Columbia; see § 1.6(a)) for all 
papers actually received at the PTO via Express Mail, regardless 
of whether the requirement for a Certificate of Mailing by 
Erpress Mail has been met provided all other requirements of 
37 CFR 1.10 are met. 


should include a copy of the Express Mail label showing 
“date in” entered by the U.S.P.S. employee and a 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146. 


pr ae a ry fm tan but not in compliance 

the Certificate of Mailing by Express Mail requirement, 
S pathion Gp dhe Ceunuiateass eater chaer 9 CU 1.183 or 
2.146 must be filed to request that the date of deposit as shown 
by the “date in” entered on the Express Mail label be accorded 
as the filing date of the paper. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


EDWARD R. KAZENSKE 
Assistant Commissioner 
for Patents 
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(166) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 5 and 10 
[Docket No. 951006247-5247-01} 


RIN 0651-AA70 
Communications with the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rule: 
Summary: The Patent and Trademark Office (Office) is pro- 
posing to amend the rules of practice in patent and trademark 
cases to: (1) require that patent-related mail be addressed to 
the Assistant Commissioner for Patents; (2) require that most 
trademark-related mail be addressed to the Assistant Commis- 
sioner for Trademarks; (3) specify a separate address for mail 
related to disciplinary proceedings pending before the Adminis- 
trative Law J or the Commissioner in the Office of the 
Solicitor, (4) provide a definition of “Federal holiday within 
the District of Columbia”; and (5) delete the requirement for 
a certificate for “Express Mail” in section 1.10 and incorporate 
requirements for the resubmission of misplaced correspondence 
which parallel section 1.8. 
Dates: Comments must be received by January 2, 1996. No 
hearing will be held. 
Addresses: Address written comments to Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513, marked to the attention of Lynne G. Beresford. 
In addition, written comments may also be sent by facsimile 
transmission to (703) 308-7220 with a confirmation copy 
mailed to the above address, or by electronic mail messages 
over the Internet to mail-rule@uspto.gov. 

Written comments will be available for public inspection on 
[ Insert date 75 days after date of publication in the FEDERAL 
REGISTER], in the Assistant Commissioner for Trademarks’ 
suite on the 10th floor of the South Tower Building, 2900 
Crystal Drive, Arlington, Virginia 22202-3513. 
For Further Information Contact: Lawrence E. Anderson (for 
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patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 

tion addressed to the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231; or Lynne G. Beresford (for 
trademark-related matters) by telephone at (703) 308-8900, 
extension 44, or by mail marked to her attention and addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 

Supplementary Information: Addresses for correspondence 
with the Office are to be changed to reflect the creation 
of a mailroom site at the South Tower Building for processing 
most trademark-related mail; to distinguish 

intended for organizations reporting to the Assistant Commis- 
sioner for Patents from other correspondence; and to add a 
separate mailing address in the Office of the Solicitor for disci- 


plinary matters. 

The rulemaking entitled “Changes in Requirements 
for Addressing Trademark Applications and Trademark- 
Related pm oe (0651 oo has been merged with this notice 
of proposed rulemakin; 

tha Giles 0 dew have Gave exquete quand wailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
spondence processed by organizations reporting to the Assistant 
Commissioner for Patents; (2) Assistant Commissioner for 
Trademarks for all trademark-related mail, except for trademark 
documents sent to the Assignment Division for recordation 
and requests for certified and uncertified copies of trademark 
documents which should be addressed to the Commissioner of 
Patents and Trademarks; and (3) Commissioner of Patents and 
Trademarks for all other correspondence. Notwithstanding the 
above, it is that there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving pending litigation. 

Those who correspond with the Office are requested to use 
separate envelopes directed to the different areas. 

Because patent-related mail will be sent to the Assistant 
Commissioner for Patents, the requirement to designate patent 
application as “PATENT APPLICATION” is 
proposed to be deleted from section 1.5(a). 

In addition, it is proposed that “Federal holiday within the 
District of Columbia” be defined as including Official closings. 

It is further proposed that a “Certificate of Mailing by Express 
Mail” (currently neces: to obtain the benefit of the date of 
deposit with the United States Postal Service (U.S.P.S.) as the 
filing date of the paper) no longer be required for correspon- 
dence actually received in the Office. 


PATENT-RELATED MAIL 


Section 1.1 is proposed to be amended to provide for corre- 
spondence which is processed by organizations reporting to 
the Assistant Commissioner for Patents to be addressed to 
the “Assistant Commissioner for Patents, Washington, D.C. 
20231.” The Office first announced the new address for patent- 
related mail in a notice (Change of Address for Patent Applica- 
tions and Patent Related Papers) published in the Official 
Gazette at 1173 Off. Gaz. Pat. Office 13 (April 4, 1995). 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board, requests for oral hearing before the Board, exten- 
sions of term of patent, requests for reexamination, statutory 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Unless otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commissioner for 
Patents, such as comfaunications with the Board, patent services 
including patent copy sales, assignments, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
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matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Documents to be 
recorded with the Assignment Division, except those filed with 
new applications, should be addressed to: Box Assignment, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. Orders for certified and uncertified copies of Office 
documents should be addressed to: Box 10, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed in each issue 
of the Official Gazette should continue to be used to allow 
forwarding of particular types of mail to the areas 
as quickly as possible. Use of special box designations will 
facilitate the Office’s timely and accurate identification and 
processing of the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


TRADEMARK-RELATED MAIL 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
—_. 2900 Crystal Drive, Arlington, Virginia 22202-3513. 

When trademark-related documents are filed with a certificate 
of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. Use of the correct address will avoid processing 
delays. Trademark documents to be recorded with the Assign- 
ment Division, except those filed with new applications, should 
be addressed to: Box Assignment, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Orders for certified 
and uncertified copies of trademark documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice (Change of Address for Trademark Applications 
and Trademark Related Papers) published in the Federal Reg- 
ister at 59 FR 29275 (June 6, 1994) and in the Trademark 
Office Official Gazette at 1163 Off. Gaz. Trademark Office 
80 (June 28, 1994) (republished in 1170 Off. Gaz. Pat. Office 
303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Official Gazette. In addition 
to addressing trademark-related mail as set forth above, the 
boxes should also be used to allow forwarding of particular 
types of mail to the appropriate areas as quickly as possible. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


HAND-CARRIED CORRESPONDENCE 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified currently in 
section 1.1(g), may continue to be filed directly at the Attorney’s 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. 


FEDERAL HOLIDAYS WITHIN THE DISTRICT OF 
COLUMBIA 


When the Patent and Trademark Office is officially closed 
for an entire day (for reasons due to weather or other causes), 
the Office will consider each such day a “Federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due on such a day may be taken, or fee paid, on the 
next succeeding business day the Office is open. 
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Legal holidays pens ete vite the Section 1.8 (a) is to be revised to state that papers 
trict of Columbia” are New Year’s Day (January 1), Martin and fees must be as set out in section 1.1 (a). For 
Luther King, Jr.’s Birthday (third Monday in January), Presi- ope SOD OS). first class mail is i 
dential Day, boy an s Birthday (third as incl “Express Mail “Priority Mail” deposited with 
Monday in y (last Monday in May), the U.S.P. 


February), Memorial Da 

Independence Day (uly 4), Labor Day (first Monday in Sep- 
tember), Columbus Day (second Monday in October), Veterans 
Day (November 11), ee oe Day —_— | maey in 
ana sane pe se 'y (December 25). In the past, the 
Office has pene ceannmen eutedtheh dekten. 
See, e.g., of Patent and Trademark Office on Thursday, 
January 20, 1908 and Friday, 11, 1994,” 1161 Off. 
Gaz. Pat. Office 12 (April 5, 1994) (republished in 1170 Off. 
Gaz. Pat. Office 8 (January 3, 4" Ege ee er 
During Unscheduled Closings of the Patent and 

Office,” 1097 Off. Gaz. Pat’ Office $3 (December 20, 1988) 1988) 
(republished in 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)). 
The proposed rule change will further implement the existing 
policy. 


EXPRESS MAIL PROVISIONS 


Section 1.10 is proposed to be amended by deleting the 
requirement for a “Certificate of Mailing by Express Mail” to 
obtain the benefit of the date of deposit with the United States 
Postal Service (U.S.P.S.) as the filing date of the paper. The 
title of section 1.10 is proposed to be revised and section 1.10 
is also to be amended to incorporate requirements for 
the resubmission of misplaced correspondence which parallel 
section 1.8. 

Under the current rule, ath Flay weal 
Ceseieet 6 eae ay ees coe , certifying the date of 


cough deposed as . Some papers filed with the Office, 
al deposited as Express Mail with the U.S.P.S., have 


the filing date of the date of deposit as Express 
Mail because the rechined Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 
In light of the problematic nature of the requirement for a 
of Mailing by Express Mail, inasmuch as the date 
of deposit has already been entered by a disinterested third 
party, the Office proposes to delete this requirement from sec- 
tion 1.10. 


MISCELLANEOUS CHANGES 


Miscellaneous changes are proposed to change the word 
“communications” to “ for purposes of consis- 
tency. Also, since the certificate of mailing by “Express Mail” 
wil en lonaer be a saaimmnen of Ge gragecsd nite, the 
provisions of Part 10 relating to misconduct are proposed to 
be amended to delete reference to this requirement. 


DISCUSSION OF SPECIFIC RULES 


If revised as proposed, the heading of section 1.1 will be 
changed to state that the section contains the addresses for 
to the Patent and Trademark Office. 

Cg es. ape tee te tempat a rom 
Office (a) and in added para- 
graphs (a)(1), GX2) and (OG) It should be noted that the 
remaining of section 1. Aang ener pring 4 
box designations rather than addresses. Paragraph (a)(1) is 

to be added to set out the new mailing address to 
which most patent-related documents should be sent. Paragraph 
(a)(2) is proposed to be added to set out the new mailing address 
to which most trademark-related documents should be sent. 
The Solicitor’s mailing address, formerly set out in 
pg Ply ten nent pay tape pt oe 
1.1(g) is proposed to be removed and 

Sévions 171 and 13 are proposed to be amended so that the 
word “communications” is changed to “correspondence.” 

Section 1.5(a) is proposed to be amended by removing the 
requirement of the words “PATENT APPLICATION” on let- 
ters concerning patent 





Section 1.9 is proposed to be amended to add a definition 
of “Federal holiday within the District of Columbia” to include 
Federal holidays and days when the Patent and Trademark 
Office is officially closed for the entire day (for reasons due 
to adverse weather or other causes). 

Section 1.10 is proposed to be revised to state that “Express 
Mail” must be addressed as set out in § 1.1(a). The title of 
section 1.10 is proposed to be revised to reflect this 
Further for all correspondence actually received inthe Office, 
the Office will consider the 
shown by the “date in” notation on the “Eapress Mail 
wives Ge “dete in is 0 Somanday. Sunday of Federal hodide 
within the District of Columbia. Because of the reliance on 
“date in” marked by the Postal Service, correspondence 
be deposited directly with a person at the United States Postal 
Service, rather than in a drop box, to ensure that the person 
making the deposit receives a copy of the “ Mail” label 
at the time of making the deposit to verify that the “date in” 
is accurately and clearly written by the Postal Service employee. 
Persons using an Express mail receptacle (such as a drop box) 
do so at the risk of not receiving an accurate and legible copy 
f Go ene. ne Ot 6 oe it from which 
the Office may determine the “Express mail” “date in,” and, 
therefore, may not later argue that they should be entitled to 
the date on which they deposited the correspondence into a 
receptacle. Moreover, if the “date in” is found to be illegible 
or unclear, a person dealing directly with a Postal Service 
employee must take corrective action to ensure that a clear and 
accurate date is marked at the time of deposit. Persons choosing 
to use a receptacle (or the like) obviously do not oversee the 
marking by a Postal Service employee and thus may not later 
argue for the benefit of a section 1.10 filing date if the “date 
in” on the “Express Mail” label is improperly or not clearly 
marked. The determinative factor is when the Postal Service 
marks the “date in” and the mere deposit into a receptacle does 
not entitle one to an “Express Mail” “date in” under section 
1.10. 

Renesas Oat moatien 1-5 Ss gesmame SoS saeniel ty 
deleting the requirement for a “Certificate of 
Express Mail” currently to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
express mail service as the filing date of the paper. 

Paragraph (c) of section 1.10 is proposed to be amended to 
set forth the requirements for the treatment of correspondence 
not received by the Office for which the “Express Mail” proce- 
dure was utilized. C ost eeacived ey tee Cleo 
will be considered filed in the Office on the date shown by 
the “date in” notation entered by the Postal Service if the party 

correspondence: 


date 
” label 
y 

the 
should 


who forwards the 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 

epee Mp eee li ncnlay ay tay are 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the 

(3) Supplies an additional copy of the previously deposited 
correspondence showing the number of the “Express Mail” 
label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 


(5) Includes a statement which establishes, to the satisfac- 
deposit and that the 

correspondence and “Express Mail” label are true 
pre Smtr. yet then lett ary 
Such statement must be on the basis of knowledge, 
whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in section 
10.10) of this chapter. 


In addition, although the requirement for a certificate of 
express mail has been proposed to be eliminated from section 
1.10, applicants are strongly encouraged to continue using the 
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certificate of express mail, as well as the placement of the 
a ame a te ee an tet ma 


of each piece of correspondence and to retain a 
clearly marked Mail label, to facilitate lying with 
the of paragraph (c) if the is not 


received in the Office or if reliance on the U.S.P.S. “date in” 


is not possible. Moreover, paragraph (d) is proposed to be 
added so that additional evidence may be required if the Office 


so determines. 

Section 5.33 (entitled “Correspondence”) is proposed to be 
amended to change the address to “Assistant 
a arg for Patents (Attention: Licensing and Review), 

, D.C. 20231.” 

“ana 10.23(c)(9) is proposed to be revised to reflect the 
proposed change to section 1.10 that the certificate of mailing 
by “Express Mail” is no longer a requirement of the rules. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. Information collection require- 
ments are not affected by the change of address. This 
rule has been determined to not be significant for the purposes 
of Executive Order 12866. 

The Office has determined that this proposed rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes would not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The proposed rule change has no effect 
on patent fees. 

These proposed rule changes contain collections of informa- 
tion subject to the requirements of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq., which are currently 
approved by the Office of Management and Budget under 
Control No. 0651-0009 and 0651-0031. The public reporting 
burden for these collections of information for certificate of 
mailing is estimated to average six minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden to the Office of System Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
atory Affairs, Office of Management and Budget, Washington, 
D.C. 20503. (ATTN: Paperwork Reduction Act Projects 0651- 
0009 and 0651-0031). 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents. 


37 CFR PART 10 


Administrative Practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 5 
and 10 are proposed to be amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 
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1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is proposed to be amended by removing and 
reserving (g) and by revising the title and paragraph 
(a) to read as follows: 


§ 1.1 Addresses for correspondence with the Patent and 
Trademark Office. 


(a) Except ee identified in pone 
(2) and (3) of this section, all correspondence intended for the 
Patent and Trademark Office must be addressed to “Commis- 
sioner of Patents and Trademarks, prey D.C. 20231.” 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual. 


(1) Patent correspondence. All correspondence concerning 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
a Commissioner for Patents, Washington, D.C. 
20231.” 

(2) Trademark correspondence. All correspondence con- 
cerning trademark matters, except for trademark-related docu- 
ments sent to the Assignment Division for recordation and 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents, should be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513.” This includes correspon- 
dence intended for the Trademark Trial and Appeal Board. 

(3) Office of Solicitor correspondence. 

(i) Correspondence relating to pending litigation required 
by court rule or order to be served on the Solicitor shall be 
hand-delivered to the Office of the Solicitor or shall be mailed 
to: Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be designated in writing 
in the litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

(iv) Correspondence addressed to the wrong Post Office 
Box will not be filed elsewhere in the Patent and Trademark 
Office and might be returned. 


(g) [Reserved] 


3. Section 1.3 is proposed to be revised to read as follows: 
§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to con- 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commissioner and will 
be returned by the Commissioner’s direct order. Complaints 
against examiners and other employees must be made in corre- 
spondence separate from other papers. 


4. Section 1.5(a) is proposed to be revised to read as follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
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(consisting of the series code and the serial number; e.g., 07/ 
123,456), or the serial number and filing date assigned to that 


sutarued to the sunder whos 0 setern addvess io avaiichle. The 
returned will be with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the date of receipt of the will be consid- 
‘rademark as the date of receipt 
e. Applicants may use either the Certificate 
ee Te ee er mee po nme 
under § 1.10 for resubmissions 0! 
pr A th tee i ne ge he 
of deposit in the United States Postal Service. If the returned 
is not resubmitted within the two-week period, 
the date of receipt of the resubmission will be considered to 


of Maing o Transmssion 
Mail procedure 


extended. If for some reason returned 
mitted with proper identification later than two weeks after 
the return mailing by the Patent and Trademark Office, the 
resubmitted will be accepted but given its date 
of receipt. In addition to the application number, all letters 
directed to the Patent and Trademark Office concerning applica- 
tions for patent should also state the name of the applicant, the 
title of the invention, the date of filing the same, and, if known, 
the group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 


5. Section 1.8(a)(1)(i)(A) is proposed to be revised to read as 
follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) *** 
(1) *** 
(i) *** 
(A) Addressed as set out in § 1.1(a) and deposited 
with the U.S. Postal Service with sufficient postage as first 
class mail; or 


6. Section 1.9 is proposed to be revised by adding a new 
paragraph (h) to read as follows: 


§ 1.9 Definitions. 


(h) A “Federal holiday within the District of Columbia” as 
used in this ee Se ae Ses ae 
Sundays, when the Patent and Trademark Office is officially 
closed for business. 


7. Section 1.10 is proposed to be revised to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


(a) An received by the Patent and Trade- 
mark Office the Mail Post Office to 
Addressee“ service of the United States Postal Service will be 
considered filed in the Office on the date shown by the “date 
in” See beh taheas he "Wate in” inated, Denar 
“Express Mail” label, unless the “date in” is a Saturday, 
ce Tedunl Leuidey otha the Diswiet of Cohumbia Sen's 1-ateh 
This procedure can be used to file any correspondence in the 


“Express Mail” must be 


with the United States to ensure that the 

the receives a copy of the “Express 
Mail” label at the time of it with the “date in” clearly 
marked thereon. indirectly with the United 


Persons 
eid deen aubactl dvakiees tamsaae 
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drop box) do so at the risk of not receiving their copy of the 
“Express Mail” label with the “date in” clearly marked. 
FE ae my ey ee pee ee 
Office utilizing the “Express Mail Post Office to Addressee” 
service of the United States Postal Service, but not received 
by the Office, will be considered filed in the Office on the date 
shown by the “date in” notation entered by the United States 
Postal Service on the “Express Mail” label, unless the “date 
in” is a Saturday, Sunday or Federal holiday within the District 
of Columbia (see § 1.6(a)), if the party who forwarded such 
correspondence: 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 


(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies a copy of the previously deposited correspon- 
dence showing the number of the “ Mail” label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 


, and 
(5) Includes a statement which establishes, to the satisfac- 
tion of the Commissioner, to the previous deposit and that the 


Such statement must be on the basis of personal knowledge, 
whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in § 10.1(r) of 
this chapter. 


(d) The Office may require additional evidence to determine 
if the correspondence was deposited as “Express Mail” with 
the United States Postal Service on the date in question. 


Part 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


8. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
—— 1978, 22 U.S.C. 3201 aw and the delegations 

the regulations under these acts to the Commissioner (15 
CFR 370, 10(j), 22 CFR 125.04, and 10 CFR 810.7). 


9. Section 5.33 is proposed to be revised to read as follows: 
§ 5.33 Correspondence. 

All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
Patents (Attention: Licensing and Review), Washington, D.C. 
20231.” 


Part 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


10. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


11. Section 10.23(c)(9) is proposed to be revised to read as 
follows: 


§ 10.23 Misconduct. 


(c) +s 
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(9) Knowingly misusing a “Certificate of Mailing Va. 22202-3513. 
or Transmission” under § 1.8 of this chapter. Sees On geet Scale ee 
service for trademark and registrants, the responsib- 
October 26, 1995 BRUCE A. LEHMAN _ilty for receiving, opening and routing of trademark mail is 
L of Commerce and being transferred to the Assistant Commissioner for Trade- 
Commissioner of Patents and Trademarks marks. In order to more efficiently process the mail, the Assis- 
‘ tant Commissioner has determined that trademark-related mail, 
[1180 TMOG 122] except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
i and registration - , Should be 
sent directly to the Assistant Commissioner for Trademarks, 
(167) Helptel Hints 2900 Crystal Drive, Arlington, Va. 22202-3513, which is the 


* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier—The benefits of 37 CFR 1.8 or 1.10 
Se See ae ee eee 


wh Sellar af Sesemnns Dene ben erent wins ees. 
uals are that documents were deposited with the U.S. 
Postal Service in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, ¢.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room per- 
sonnel are placing a notice indicating that fact on the correspon- 
dence involved to alert PTO personnel that the benefits of 37 
CFR 1.8 or 1.10 do not apply. 


[1080 TMOG 6] 


(168) Helpful Hints 


an ce 8 Fey ae say nn pm ge 
of Mailing Procedure is strongly encouraged. 

er yy ane 
on most the PTO, whereby the correspon- 
dence (and/or Pe) will be considered ws tmmcly filed if daposaned 
with the U.S. Postal Service within the set time period. Consis- 
tent use of this procedure is extremely beneficial to prac- 
titioners, whether or not the Post Card Receipt provision of 
MPEP 503 is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card will be available to evidence 
the filing aie a timeliness of the . However, 
in those instances where a Certificate of Mailing is properly 
used, 37 CFR 1.8(b) provides relief, even if the 
is not received in the PTO at all. Under 37 CFR 1.8(b) the 
party who forwarded the need only (1) inform 
the PTO of the previous mailing of the correspondence, (2) 
supply a copy of the previously mailed and 
Certificate, and (3) include a declaration which adequately 
attests to the previous timely mailing. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Change of Address For Trademark Applications and 
Trademark Related Papers 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: Commencing July 5, 1994, trademark applications 

and other trademark-related mail, except for trademark-related 

documents sent to the Assignment Branch for recordation and 
documents, should 


(169) 


Crystal Drive, Arlington, Va. 22202-3513. 

Dates: This new address will be effective July 5, 1994. 

For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to 
Assistant Commissioner for Trademarks, Washington, D.C. 
20231. After July 5, 1994, mail should be addressed to: Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, 





location of the Trademark Operation. Having mail sent directly 
to that address should speed up processing and reduce the 
amount of lost or misrouted mail. The mail room at the South 
Tower Building will begin to receive and process mail on July 5, 
1994. For a period after July 5, 1994, the Patent and Trademark 
Office (Office) will receive trademark-related mail at both the 
old address, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, and at the new address, Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22205-3513. The Office is currently preparing a notice of pro- 
en pe ag pd meget ny oe of 
related papers. The Office will continue to maintain the fol- 
lowing special boxes, Box Trademark Application, Box ITU, 
Box AAU, and Box 5, for expedited processing and distribution 
of specific types of documents. The Office encourages the 
continued use of these boxes with the new address. 

People may continue to file both patent and trademark-related 
papers directly at the Attorneys’ —— 
1B03 of Crystal Plaza Bui 2, 

Sections 1.8 and 1.10 of Ti 3 Of Seaton 37 of the Code 
of Federal Regulations are waived, to the extent that, on or 
peahe, b 1994, permevie ss aseaseee se oe 10, 

‘or trademark applications and other trademark-related mail, 
po. for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
tcademark application and registration documents, may be 
addressed either to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, or to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22202-3513. Patent-related mail should coztinue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Authority: 35 U.S.C. 6, 15 U.S.C. 1123 
BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
[1163 TMOG 80] 


May 26, 1994 


(170) oe Boxes And “Fee/No Fee” Indicators 
a Related Mail 


For Fling Requests To Extend Time To 
With The Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened 
a mailroom to receive mail related to trademark applications, 
registrations and matters before the Trademark Trial and Appeal 
Board at the following addresses: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special 
box designations have been expanded so that incoming mail 
a - 


designations, filers are encouraged to indicate 
tents of an envelope contain a “FEE” or “NO FEE.” As shown 

below, the “FEE” and “NO FEE” indicators should be set 
forth on the line below the box designation for easy visibility. 
Envelopes will be batched based on the “FEE/NO FEE” indi- 
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cannons Goiprinent sent unopened to the appropriate 
n> the Pre-exam area for processing. 

“SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the “BOX 5” designa- 
tion for ““No fee’ mail related to trademarks” has been discon- 
tinued. Furthermore, the box ignation “Box Trademark 

ication” has been changed to XX NEW APP.” 
ing box designations and “FEE/NO FEE” indica- 
tors will now be available: 


BOX NEW for any new trademark 
APP FEE [All ioe therefore a 
“NO indicator should not be used.] 


BOX ITU FEE pe oe ent ate ee —aeadper tap Ay 
and extensions requests therefor, to be filled 
Tan We dee ents tox an 


ee wee oe therefore a 
Boe gore co enema 
BOX TTAB cancellation 
FEE petions and ex parte appeased with be 

rademark Trial and Appeal Board (TTAB). 
BOX TTAB wana od eter emag gars Nm 
NO FEE sion requests, interferences and motions. 
NOME (sun for written status inquiries. 

2 an there- 

(re a “PEE” indicator indicator should not be used.] 
BOX POST for post registration documents such as Sec- 
REG FEE tion 8 affidavits and Section 9 renewals. 
BOX for responses to Examining Attorney: 
RESPONSES Office actions; and for responses to Post 
NO FEE Registration Examiners’ rejections. 


For best results, these box designations and “FEE/NO FEE” 
indicators should appear on the envelope as well as on the 
cover sheet or first page of any document. However, although 
pay , filers may continue to include docu- 

for more than one location in a single envelope, 


par pes document references the box desi and 
“FEE/NO FEE” indicator on the cover sheet or page of 
the document; and provided each complete filing is stapled or 
secured in some fashion. The enve should list all the box 


desigr and “FEE/NO FEE” i for its contents. 
is notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 


Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to 
the Office of the Deputy Assistant Secretary of Commerce and 
Deputy Assistant Commissioner of Patents and Trademarks, it 
is located and receives its mail at the Arlington address of 
the Assistant Commissioner for Trademarks. As noted above, 
Tran eas Oe should be sent to 

X TTAB ae indicator. 

Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to 


indicate on the cover sheet or first of the extension request 
that the paper is a first request. title for these 
documents is: First Request for of Time to File 

a Notice of Oppositions. 
October 25, 1994 PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 

[1168 TMOG 89] 
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(171) ‘whe Patent May be Filed 


the Patent and Office 


21, 1992, an improved service will be 
who wish to file directly with the 


filing papers through the 

a 

Mail (37 CR 1.10) 

March 17, 1992 HARRY F. MANBECK, Jr. 

Assistant Secretary and Commissioner 

of Patents and Trademarks 
[1137 TMOG 7] 


(172) DEPARTMENT OF COMMERCE 
Patent Office 


and Trademark 
37 CFR Parts 1, 2 and 10 


[Docket No. 90671-3225] 
RIN: 0651-AAS5S5 


Changes in Signature and Filing Requirements for 
Correspendence Filled ia the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 
amending the rules of practice in pte and trademark case 


of 


provisions with respect 
Effective Date: “eae 
correspondence 


ae mew none 
boxes at Crystal Plaza Building 3 and at the Department 
me Aen we and clarify other 
before the Office. 
, 1993. These rules will be appli- 
cable to all filed with the Office on or after 
the effective date. 
For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 


Supplementary Information: In a Notice of Proposed Rulem- 
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JaNnuaRY 2, 1996 


j ape apg ste are ot ratllrnae a w 
ot ) and in the Patent and Trademark Office Official 


Gazette at 1142 Off. Gaz. Pat. Office &-13 (September 1, 1992), 1992), 
the Office proposed to amend the rules of practice in patent 
and trademark cases to simplify the manner in which correspon- 
dence may be transmitted to the Office and clarify other provis- 
ions with respect to practice before the Office. This rulemaking 
includes changes to expand 

ee ees ee 
——— modifications in Part 2 of Title 37 of the Code 


snaking. This le making also expands the accept of 
ae Sanaa the ity of 
facsimile transmissions to documents which 
avait gan Ub denna imam 

Written ee ee 
five individuals, nine corporations, two organizations and three 

. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 


(1) Types of Correspondence No longer Requiring Original 
Signatures (Section 1.4) 


Section 1.4 is amended to include a new (d) to 
aaeey Wee cone commensnns Se & . which 
y be an original, or a copy 


requires a person’s signature, ma‘ 
thereof. See §§ 14 () and () for pes of 

where the original must be filed in the benats meine ow 
as used in this rulemaking, i 


generation copies (i.c., copy of a copy) are acceptable. The 
original, if not submitted to the Office, should be retained as 
evidence of proper execution in the event that questions arise 
as to the authenticity of the signature reproduced on the photo- 
copy or facsimile-transmitted . If a question of 
authenticity arises, the Office may require submission of the 


original. 

Section 1.4(e) identifies types of correspondence in which 
an original must be submitted to the Office. Where an original 
is required, copies are not acceptable and will not be accorded 
a receipt date. , as referred to in this section, 
includes application forms for ‘registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents. 

Section 1.4(f) provides that when a document that is required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119; a 

copy of an international pursuant to 35 

U.S.C. 365; a certified of a foreign trademark registration, 
pe sapere e); a certified copy of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a U.S. 
trademark registration, a copy of the certification, including 
na = th a es 

‘ecusdicasteren ecmiabentiiecton dons not apply to 
certifications such as required under §§ 1.8, 1.10, 1.60, 1.97(e) 
and 3.73(b), since these 
(2) Identification of 

ep tee cree ne ee 

procedure under § 1.8 consistent with the new title for § 1.8. 
ye ae td (Section 1.6) 
ive heading is added to each paragraph of § 1.6 
weanauny le coanne aun 

The phrase “correspondence” is used in § 1.6 since the terms 
a. “letters” and “fees” all fall within the generic defini- 
tion of “correspondence”. 

Section 1.6(a) is amended to clarify that correspondence 
transmitted by facsimile on weekends or Federal holidays 
within the District of Columbia, will be accorded the next 
business day as the date of receipt. 


167-749 TMOG-96-14 — QL3 
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Sections 1.6 (b) and (c) are amended to clarify that weekdays 
pred nn ge Ae a , Sunday, or Federal holiday 


Section 1.6(c) is amended to delete reference to the box 


Virginia, and at the Department 
Washington, D.C. The use of the drop boxes was discontinued 
on April 21, 1992, and the hours of operation for the attorney's 
window were extended to midnight, the same hours the drop 
boxes were available. The public can now deposit correspon- 
ee eae 
after normal business hours. See in Papers May 
Be Filed in the Patent and Trademark ”, 1137 Off. Gaz. 
Pat. Office 7 (April 7, 1992). 

Use of the drop boxes at Crystal Plaza Building 3 and 
ment of Commerce Building locations had caused 
for both the public and the Office. Occasionally, it been 
difficult to determine the dates of actual deposit of correspon- 
dence in the boxes. On occasion, Office employees and/or 
es ic ee 
at the Department of Commerce by building a 

cae gn peepee bey pn the Department. Addi 
tionally, there were instances of being found 
outside of the drop boxes (e.g., on the of the main lobby 
of the Department of Commerce Building, on the guard’s desk, 
ona table, etc.). As a result, on occasion, the Office 


lacked in assigning correct dates of receipt to corre- 
spondence in the boxes at Crystal Plaza Building 3 
and at the of Commerce Building. Given these 
difficulties, and the fact that the necessity for boxes has 


been greatly diminished as a result of the facsimile 
mailing 


supplemented in the notice “Filing of 
Papers with the Board of Patent and Interferences 
by Facsimile Transmission” at 1108 Off. Gaz. Pat. 


trademark 
incode in the proposed rulemaking These addditional docu- 
ments are 
(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8 (a) or (b) or 
section 12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 
1062(c); 
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(2) An application for renewal of a under section 
9 of the Trademark Act, 15 U.S.C. 1059; 
(3) In an ication under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to 
use in commerce under section 1(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d\(1) of the Trademark Act, 15 U.S.C. 1051(d){1). 
Certificate or Transmission of § 


_ she —— = 
section Te pay ae ae res 15 Use 1051(b), of a 
nin See en an, SA. 

1 (d)(2), for an extension of time to file a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
a. See § 1.8 (a(2)(iE) and 1.8 (aX2)(iiM(B), (C), (BE) and 
(P). If the transmission of any of these documents is completed 
after midnight (Eastern time) of the due date, the papers are 


untimely. 

Under § 1.6(4)(4) as adopted in in this final draw- 
ings submitted under §§ 1.81, 1.83-1.85, ROR , 1.174, 
1.437, or 2.21 may not be filed by facsimile in and 
trademark The 1 of the is that 


yunction 

amendments to use under section 1(c); statements 
of use under section 1(d); affidavits of use or excusable nonuse 
wees eee ere aren ee ae for renewal 
under section 9 of the Trademark Act. 15 U.S.C. 1051 (c) and 
@ Kx 1058 SS G) ant Oe. 1062(c) and 1059. 


pap dmg tag hes 
1 Columbia. Correspondence 


completed on a Saturday, ee 
Federal holiday within the District of Columbia, will 
recorded & fect date ofthe net succeeding day which 
, Sunday, or Federal holiday within the District 
For example. facsimile transmission to 


the Office around 12:05 a.m. Eastern time on Saturday. The 
receipt date accorded to the is the date of the 
following business day, which in this case, would be Monday 
(assuming that Monday was not a Federal holiday within the 
District of Columbia). 


by facsimile, birunedaeanne 


Correspondence Relative to Patents and Patent Applica- 
tions Where Filing by Facsimile Transmission is Not per- 


(1) A document that is required by statute to be certified; 

(2) A national patent application specification and drawing 
or other correspondence for the purpose of obtaining an applica- 
tion filing date; 
(3) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165, 1.174, or 1.437; 

Cee ae ea 
in-chief orders to be filed by hand or “Express Mail 

(5) Agreements between parties to an interference under 35 
rer = 135(c); 

Correspondence to be filed in an interference 


proceeding 
Be oe pte angen 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, 
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wine peer * Aenea 


peter ee RT ee 
to a secrecy order under §§ 5.1-5.8 Len em 


fee necessary 
ae Leaders Lowe 
(10) A request for reexamination under § 1.510. 


Where Filing by Pesci Trane 
wriacton bo Not Penmiseed 
(1) The filing of a trademark icati 
(2) Drawings submitted under 2.21; 
(3) A petition to cancel a of a mark under section 
14, eames yee Sone fe paper 1064; 
(4) Request for cancellation or amendment of a registration 
ee ee ee eee eee oe U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
oe 

5) Correspondence to be filed with the Trademark Trial and 
hasuh teak cman be anleo af ca eae ae 


Compete Nee  Procesdings Where Filmg 
Investigations, and Disciplinary Proceedings 
by Facsimile Transmission is Not Permitted 


Correspondence requiring a person’s signature and relating 


(1) Registration to practice before the Patent and Trademark 
Office in patent cases: 
) Earollment and dieciptiony investigations or 


| @ canine Riniting of Transmission Procedure (Sectioa 


1 De title of § 1.8 is changed from Certificate of Mailing to 
Certificate of Mailing or Transmission so as to include facsimile 


transmission. 

a ap panne yet patent ye 
cate of mailing or transmission to file papers or fees in the 
> Seas oS ae The 

or Transmission 


of the Certificate of prac- 
tice is set forth in § 1.8(a)(1), and the list of to the 


Practice is found in § 1.8(a)(2). The phrase Papers 
or fees” in § 1.8(a) is changed to ” since both 
“papers” and “fees” fall within the definition of “corre- 


used as the 
and date of transmission. (a)(2) of § 1.8 is amended 
correspondence 


which relate 
The 


election to civil action in an inter proceeding 
under 35 U.S.C. 141 or 15 U.S.C. ee Pe 

another party’s appeal to the Court of Appeals for the Federal 
Circuit, the filing of a notice and reasons of under 35 


U. S.C. 142 or a notice of appeal under 15 U.S.C. 1071(a)(2), 
and the filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 


2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is redesignated as paragraph 
(aX(2)(x) and amended to refer to section 14(1) or 14(2) of the 

Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
of paragraph (a)(2) of § 1.8 are amended to identify the types 
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of correspondence which will not receive the benefit of a certifi- 
cate of mailing or transmission. 

Paragraph (b) of § 1.8 outlines procedures to be followed 
to document the timely an my again accordance 
with § 1.8(a) where such 
the Office. The 
changed to “ i 
generic definition of “correspondence”. Before adoption of this 
final rule, § 1.8(b) required that the party forwarding the corre- 

or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections in 
Parts 1 and 2 of this chapter, the practice under § 1.8(b) is 
amended to permit a practitioner, as defined in § 10.1(r), to 
submit a statement rather than an oath or declaration under §§ 
1.68 or 2.20 of this chapter. New paragraph (c) of § 1.8 is 
added to explicitly provide for a requirement for additional 
evidence relating to the mailing or transmission of correspon- 
dence in accordance with paragraph (a) of this section. The 
Office may invoke this requirement when it is deemed appro- 
priate to establish an actual date of mailing or transmission. 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987), 
aff'd sub nom. Klein v. Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff'd 866 F.2d 412, 9 USPQ2d 1558 (Fed. 
Cir.), cert. denied, 490 U.S. 1091 (1989). 

(5) Time for Appeal or Civil Action (Section 1.304) In section 
1.304. paragraphs (a) and (c) are amended to delete a statement 
that use of the certificate under § 1.8 is prohibited 
so as to be consistent with changes to § 1.8. Also, a cross 
reference to 1.658 in paragraph (a) is clarified. 

(6) Submission of Maintenance Fees (Section 1.366) Section 
1.366(b) is amended by deleting the words “of mailing” to 
conform with the new title for § 1.8. 

(7) Filing Date of Application for Extension of Patent Term 
Section 1.741(a)Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8. 

(8) Appeal to Court and Civil Action (Section 2.145) Sections 
2.145(c)(3) and 2.145(d)(1) are amended to conform with the 
revised list of types of excluded from the certifi- 
cate of mailing or transmission procedure set out in § 1.8. 
Formerly, the notice of election to by civil action in 
an inter ing under 35 U.S.C. 141 or section 
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of appeal under 35 U.S.C. 142 or 
a notice of appeal under section 21(a)(2) of the Trademark Act, 
15 U.S.C. 1071(a)(2), were specifically excluded, under §§ 
1.8(a)(2) (viii) and (ix), respectively, from the certificate of 
mailing . Since these notices are no longer excluded 
under amended § 1.8(a)(2), sections 2.145(c)(3) and 2.145(d)(1) 
are amended to conform with § 1.8 by deleting the last sentence 
which provided that the certificate of mailing procedure was 
not available. 

(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)(1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this chapter. 

(10) Signature and Certificate of Practitioner (Section 10.18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
of this chapter will make it apparent that copies, including 

ies or facsimile transmissions, of correspondence 


photocopi ¢ 
signed by practitioners will be accepted under appropriate cir- 
cumstances 


(11) Misconduct (Section 10.23(c)) Section 10.23(c) is 
amended to refer to the new title for the certificate procedure 
under § 1.8 of this chapter. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

Comment: In order to clarify how the Office will treat a copy 

of a paper, one comment suggested changing the second sen- 

tence in proposed § 1.4(d) to indicate that, except as provided 

pid 1.4 (e) and (f), ot ~ Cpppteamenenrenpenmeccenanten 
the original had been filed. 

je While the suggested language was not adopted, the 

tule was modified to clarify that, except as provided in §§ 1.4 
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(e) and (f), othe ose huutens se 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be treated in the 
seme way regaadices of whether itis an original or a copy. 
Comment: Five comments objected to a ived requirement 
in § 1.4(d) that the color of ink used for signing a paper be 
different from the printing on the paper. 
Response: Proposed § 1.4(d) did not require that the color of 
ink used for signing a be different from the printing on 
the paper. Ceytt pe pee re 
preferred procedure for distinguishing between an original and 
a copy. However, in order to avoid further confusion, the sug- 
gestion that a different color of ink be used has been deleted. 
Comment: One comment recommended that the issue of signa- 
ture authenticity end upon issuance of a patent in order to 
reduce the need to keep files in storage for long periods of 
time and to remove the burden on applicants of having to 
retrieve files from 
Response: Once a patent issues, the Office is not likely to 
inquire into any matters related to signature authenticity of 
filed in that patent . Nevertheless, 
on rare occasions, a question of signature authenticity might 
arise after issuance of a patent. Applicants must therefore make 
their own decisions as to how long to retain originals. 
Comment: Two comments questioned the justification for pro- 
posed § 1.4(e) requiring originals to be submitted in interna- 
tional patent applications. 
Response: Section 1.4(e), as adopted, does not prohibit the 
filing of photocopies in an international patent application. 
With regard to facsimile transmissions, Patent 
Treaty (PCT) Rule 92.4, as revised on July 1, 1992, permits 
SoS te Na eee nn a related to an 
international ion. However, as indicated in §§ 
1.6(d)(3), 1. aly) and 1. 8(a)(2)(vi), the filing by facsimile 
is not permitted in the following situations relative to interna- 
tional cosfleations for patent: (1) the filing of an international 
application for patent and (2) the filing of a copy of the interna- 
tional application and the basic national fee necessary to enter 
the national stage, as specified in §§ 1.494(b) or 1.495(b). 
Applicants are cautioned, however, that the Certificate of 
po or Transmission provisions of § 1.8 do not apply to 
filed in an international application be bolas the 
US. Receiving Office, the U.S. International a 
Authority, or the U.S. International Preliminary Examining 
Authority, regardless of whether the correspondence was filed 
by mail or facsimile transmission. See § 1. 8(a)(2)(5). 
Comment: One comment suggested that, in ications filed 
under § 1.60, the certification that the application and papers 
being filed are true copies of those filed in the parent application 
should be excluded from the original signature requirement. 
Response: Filing of copies of statements under § 1.60 as well 
as certifications under §§ 1.8, 1.10, 1.97(e) and 3.73(b) will 
be permitted. The certified documents referred to in § 1.4(f) 
are those which are required to be certified by statute (e.g., 
certified documents under 35 U.S.C. 119). 
Comment. One comment questioned whether routine papers 
could be photocopied with a practitioner’s signature thereon 
with appropriate information being filled in later by another 


person. 
Response: Section 10.18(a) states that the signature of a prac- 
titioner, on correspondence filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord- 

ingly, the pp a of papers with a practitioner’s signature 
thereon and subsequently having appropriate information filled 
in by another person, is not authorized or permitted under the 
rules. 

Comment: One comment questioned whether a docket clerk 
could use a signature stamp of a registered attorney on a trans- 
mittal letter. 

Response: Section 10.18(a) states that correspondence filed by 
a practitioner must be personally signed by that practitioner. 
Accordingly, use of a signature stamp of a registered attorney 
by a docket clerk would not be permitted. 

Comment: Two comments suggested that the facsimile trans- 

mission practice be further liberalized to permit scanned-in 
signatures to be affixed to facsimile or electronically transmitted 
correspondence. The personal, handwritten signature would be 
affixed on a copy of the transmitted correspondence which 
would be kept by the applicant or his or her representative. 
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Ss eS i ani aa 
electronically filed applications and papers related thereto. See 
Filing of Patent and Trademark Applications” pub- 
lished at 57 FR 56537 (November 30, 1992) and 1145 Off. 
Gaz. Pat. Office 378 (December 22, 1992). Until an acceptable 
program is established, every paper, requiring a signature, filed 
in the Office, of the manner in which it was trans- 
mitted, will have to be a paper which was signed by the person 
whose signature appears thereon, or be a copy thereof. Scanned 
dqnateiapelinnsd tnqugeh ehich wan at pemanaiiy chapel 

—— ited at this time. 
comment indicated that proposed § 1.5(a) 
cEundtpteuenaee aemealintndas lk dee 
Se ae ee 

application to 


correspondence concerning an in’ 

tify the international application number. 
Response: PCT Rule 92.1 requires any paper relating to an 
; ional application to identify the in eens be 


to which it relates. In order to ensure prompt and proper associa- 
tion of correspondence with the intended application file, it is 
essential to use the application number on all papers. The 
ee eae 
is a mere implementation of the requirement in PCT Rule 
92.1 and is not contrary to PCT Article 27(1) as no additional 
requirement is being placed on applicants. 

Comment. Two comments recommended an increase from two 
weeks to 30 days or one month in the period provided in § 
1.5(a) for resubmission of correspondence. 

Response: The two-week period provided in § 1.5(a) is to enable 
applicants to provide the necessary identifying data where such 

during bmission. This i 


data was not provided the original su x is 
intended to permit immediate resubmission and no additional 
time is deemed to be . Extending this period to 30 


the Office concerning applications for patents should also state 
ae: pe stem 1.5(a) 

amended to replace the restrictive reference to a “Patent 

Applicaton” to read “identifying the correspondence a relating 

to a patent application”. 

Response: In order to make it easier for Office employees 

to direct mail, § 1.5(a) rec- 


Application” is desirable. Furthermore, this suggested labeling 
uirement as evidenced by the use of the word 
“should” than “must”. 
Comment: Section 1.5(a) states that “No correspondence 
relating to an should be filed prior to when notifica- 
tion of the appli number is received from the Patent and 
Trademark Office”. } tien Saemnset aiupuied as Gp gies 
“notification of the number” was not ly 
defined as it was not clear if applicants had to wait for the 
official filing receipt before information disclosure statements 
or other could be filed. 
Response: “notification of the application number” 
as used in § 1.5(a) includes any manner in which an applicant 
becomes aware of the number. The phrase is pur- 
a ee thy npr dere 
filing receipt. Rather, cn ag ee ate 
an application number thereon. The reasoning behind 
the statement in § ther og 


correspondence should be 
filed prior to the application number is that 
ee nt ion number is diffi- 


cult to match with the appropriate file. Further defining the 
phrase “notification of the application number” in § 1.5(a) is 
not warranted. 
Comment: One comment suggested defining a business day as 
Monday through Friday, except for Federal holidays in the 
District of Columbia. 


Response: It is not clear which section the comment was 
directed to, but § 1.6 indicates that no will be 
received by the Office on Saturdays, Sundays or Federal holi- 
days within the District of Columbia. Since the language has 
not created problems in the past, the suggestion will not be 


adopted. 
Comment: Two comments amending § 1.6(c) to indi- 
cate the hour of operation of the “walk-up window”. 
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Response: Specifying in the regulations the hours of operation 
of the “walk-up window” is unnecessary. The hours of operation 
have been published in Official Gazette announcements and if 
those hours are changed in the future, the new schedule will 
published. Should the hours of operation of the “walk-up 
window” be changed due to unforeseen circumstances (i.c., 
snow emergency, etc.), a sign will be posted at the “walk-up 
window” giving an alternate location to deposit correspondence 
for the 

Comment: Two comments requested that the Office reconsider 
and withdraw the proposal to eliminate the mail drop box at 
the guard’s desk at the Department of Commerce Building in 
Washington, D. C. 

Response: As indicated in the notice of proposed rulemaking, 
members of the public were occasionally denied access to the 
drop box at the Department of Commerce. Additionally, the 
Office lacked confidence in assigning correct dates of receipt 
to correspondence deposited in the box as a result of instances 
when correspondence was found outside of the drop box. Fur- 
ther, since there are many ways to file papers with the Office 
(i.e., certificate of mailing or transmission, Express Mail, fac- 
simile transmission, longer hours at the “walk-up-window”), 
there is no need to maintain an off-site drop box. 
Comment: One comment suggested that the Office publish 
phone numbers for facsimile machines at various locations, 
(ie., Publishing Division, various examining groups, etc.), in 
order to enable the public to direct their transmissions to a 
particular location, rather than a central location. 

Response: The suggestion has been . See “Patent and 
Trademark Office (PTO) Information Contacts”, 1 149 Off. Gaz. 
Pat. Office 67 (April 27, 1993). The Office will publish in the 
Official Gazette periodic updates of this list. 

Comment. Three comments advocated a further expansion of 
the facsimile transmission practice to permit transmission of 
any paper which did not require an original signature. 
According to the comment, it was difficult to understand why 
the Office would not permit facsimile transmission of certain 
papers directly to the Office, but would accept those same 
papers if transmitted by facsimile to a third party who then 
hand-delivered the papers to the Office. 
Response: The only papers, not requiring an original signature 
or certification, which the Office will not accept by facsimile 
transmission are those which, for various reasons, would cause 


for the purpose of obtaining an application filing date are often 
rather voluminous difficult to collate and would create ineffi- 
ciencies in tying up the Office facsimile machines for long 
periods of time. In addition, there is a time and content criticality 
to papers filed for the purpose of obtaining a filing date which 
is not shared by other types of papers. Another example would 
be drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 
1.174, 1.437, or 2.21. Experience has shown that the quality 
of drawings pment ee oe ee i typically 
result in an objection by the Official Draftsman. Disputes might 
arise at that point as to whether the cause of the poor quality 
was applicant’s transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to prohibit facsimile 
transmission of certain papers as specified in § 1.6(d). However, 
the suggestion has been adopted to the extent that the office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8(a) or (b) or section 12 (c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a under section 9 of the Trademark Act, 
5 U.S.C. 1059; and in an application under section 1(b) of 
the Trademark Act, 15 U.S.C. 1051(b), the filing of an amend- 
to allege use in commerce under section I(c) of the 
Trademark Act, 15 U.S.C. 1051(c); or the filing of a statement 
of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051 (d)(1). 
Comment: Section 1.6(d) states that the receipt date accorded 


practiti 
prac-titioners had only until 9 P.M. to complete a transmission 
in order to receive the benefit of that day’s filing. 
Response: The facsimile transmission practice is similar to 
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regular mail practice. ne nen enenetieomtageiiies 
with the local postal service without a certifi- 
cate of mailing will receive as a receipt date the date on which 
the Office receives the , rather than the date on 
which the was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
the date of receipt will be the next business day. 
pepper een cpt at tg sh 
permits the sender to indicate on the correspondence the 
of mailing or transmission from the sender’s perspective, which 
date would then be effective to meet a deadline set for response. 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local time. 

By way of example, a West Coast practitioner preparing a 
response on the last day  eiidinaieninerded tas 
—eaees 1.8 certificate of mailin 
Express Mail procedure, for the ane & to be considered 
timely, if the correspondence was sent by way of the U. S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day for response and the transmission was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the after midnight Eastern 
time of the last day for response. However, if the practitioner 
affixed a certificate of transmission to the nce sent 
by facsimile transmission, i that the correspondence 
was being transmitted on the last day in the period for response, 
then the correspondence would be considered timely filed. 

As another example, oteununincion etasteShetnn aideiahe, 
ten a ey my cern cat wpm ae me 
of transmission affixed thereto, would be considered timely 
filed even though the transmission tetera her mr 
y+ ot ay parang maeamamnamaaea the day after 

the deadline for response. 
Comment: One comment suggested replacing “drawings” in § 
1.6(d)(4) with “formal drawings” for clarity. 
Response: The suggestion has not been adopted because the 
phrase “formal drawings” does not find support or antecedent 
basis in sections referred to in § 1.6(d)(4). 
Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 
Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether containing a certificate of 
transmission or not, will be the date of receipt in the Office 
of the transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the corres; is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the period for response, or (2) lost or (3) not 
received by the Office. 
Comment: One comment requested clarification as to what 
constituted a “complete transmission” as used in §§ 1.6(d). 
Response: The context in which the phrase “complete transmis- 
sion” was used in § 1.6(d) was to indicate that the transmission 
was finished. For example, if page 1 of a ten-page facsimile 
transmission is received in the Office at 11:55 p.m. on a Tuesday 
and page 10 of that transmission is received at 12:05 a.m. 
Wednesday, the receipt date accorded to that 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia). 
Comment: One comment questioned whether a confirmation 
in the sender’s facsimile machine that the entire facsimile was 
received constituted sufficient proof that a transmission was 


Response: A confirmation by the sender’s facsimile machine 
is evidence that a transmission was made. As such, the confir- 
mation will be considered together with any other evidence 
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presented when questions of filing by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(). 

Comment. One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
if an incomplete transmission was sent near the end of the 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 

> 


abandoned? 
Response: If an incomplete, faulty or illegible facsimile trans- 
mission is received, that will be treated by the 
Office in the same manner that a comparably incomplete, faulty 
or illegible piece of correspondence would be treated if the 
were hand-delivered or mailed to the Office. 
the application would be held abandoned upon receipt 
of an incomplete facsimile transmission or whether an opportu- 
nity would be provided to complete the transmission will be 
decided on a case-by-case basis using the same standards that 
are currently used - for example, for incomplete responses to 
Office actions, see § 1. 135(c). 


transmitted by facsimile and the indication that papers trans- 
mitted by facsimile, when uibited, may be disposed of is 
contrary to PCT practice PCT expressly provides for 
facsimile transmission of such papers and when not acceptable, 
an opportunity to correct is provided. 

Response: PCT does not mandate acceptance of facsimile trans- 
missions; it merely authorizes their acceptance. See PCT Rule 
92.4(h). Additionally, as indicated above, the suggestion that 
the Office permit facsimile transmission of 

relative to an already filed international application has been 
adopted to a large extent. 

There is no provision in PCT to provide an opportunity for 
correction when correspondence is filed by facsimile in spite 
of a refusal by a national Office to accept that type of correspon- 
dence by facsimile. As with national , the Office 
will attempt to notify senders whenever a facsimile transmission 
received is of a type which the Office has not agreed to accept 
by facsimile. Senders are cautioned against submitting such 

by facsimile transmission since the correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 

Comment: One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to “Certificate of Transmittal” or 
“Certificate of Sending” because “transfer” typically implies 
transfer of o interest in patents or trademarks. 
Response: While eac! Corry no oe 
backs, the suggestion will not be adopted. Nevertheless, in 
order to avoid confusion, this leaves the old “Certif- 
icate of Mailing” ae while adding “or Transmission” to 
include correspondence filed by facsimile transmission. 
Comment: In the notice of proposed rulemaking, it was recom- 


the original, as evidence of content and date of transfer. One 
comment indicated that the used as the original 
can only be retained using the older stand-alone type of fac- 
simile machine, since there is no such physical document with 
the newer in-computer facsimile cards. 
Response: Section 1.4(d)(2) provides for submission of copies, 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
pn any Shag nt for transmission of unsigned corre- 
from a computer. While § 1.4(d)(2) does not require 
the sender to retain the original, there may be occasions when 
the sender will have to document the date and content of a 
document previously filed by facsimile transmission. The rec- 
ommendation made in the notice of proposed rulemaking will 
apply to any situation where a paper document served as the 
original from which a facsimile was transmitted. If a facsimile 
transmission by using a computer is desired, a paper copy of 
Oo Sees A ne eee eae 
retained by the sender as evidence of content of the t 
transmitted. So one, EES one See 
document could be scanned into the computer and facsimile 
transmitted to the Office. 
Comment: In proposed section 1.8(a)(1) published in the Fed- 
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eral Register, eae 
native “or” to indicate that correspondence could be filed by 


being deposited with the U. S. Postal Service or transmitted 
by facsimile. This same section was published in the Official 
Gazette, by having paragraphs (i) and (ii) joined with the con- 
nective “and”. Numerous comments, received tly from 
individuals who saw the proposed rules in the Gazette, 
objected to the requirement that, in order to receive benefits 
under § 1.8, correspondence transmitted by facsimile also had 
to be mailed. 

Response: Section | .8(a)(1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
contained a error. Hence, §§ 1.8(a)(1)(i) (A) and 
(B), as adopted in this rulemaking, make clear that the certificate 
of mailing or transmission practice will be applicable to corre- 

spondence mailed or sent by facsimile. The Office discourages 
the practice of having the same papers submitted by both 
methods as this practice would result in unnecessary duplication 
of papers and processing requirements. 

Comment: One comment indicated that since all facsimile trans- 
missions include the date and time of the actual facsimile 
transmission, the Office should not require a certificate of 
transmission, in order to get the benefit of an earlier filing 
date under § 1.8(a), when correspondence is transmitted by 
facsimile. 

Response: The Office is concerned that some older machines 
may not print the date and time of the actual transmission. 
Furthermore, even on the new machines the date and time 
printed by the sending unit may not always be correct, particu- 
larly after a temporary electrical disconnection, change in time, 

etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). A suggested format for a Certificate of Mailing 
and a Certificate of Transmission under § 1.8, to be included 
with the correspondence, is reproduced below: 


Certificate of Mailing 


I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
on 


Signature 
Typed or printed name 
of person signing certificate 
Certificate of Transmission 


I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office: 


on 


Date Signature 
Typed or printed name 
of person signing certificate 
OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate existing Office policy 
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into the regulations, permit the filing of certain correspondence 
without an original signature and permit the filing of certain 
by facsimile transmission. 

The Office has determined that these rule changes are not 
major rules under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
a There will be no significant effects on competition, 

mployment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., which have previously been approved 
by the Office of t and Budget under Control Nos. 
0651-0009 and 0651-0011. The public reporting burden for 
these collections of information for Certificates of Mailing or 
Transmission is estimated to average 0.1 hours each, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and com- 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Abraham Hershkovitz, Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Projects 0651-0009 
and 0651-0011). 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
(f) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


EEE 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 
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(1) be an original, that is, have an original signature person- 
by 


(2) be a copy, such as a photocopy or facsimile transmis- 
NS ie ne In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 
te ete person’s signature and relating 
to registration to gumtino téleo Geo Puies ond Tontunat 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 
person. 

(f) When a document that is required by statute to be certified 
tye Se vom cee 
mission, of the certification is not acceptable. 


3. Section 1.5(a) is revised to read as follows: 
§ 1.5 Identification of application, patent or registration. 


Sos crmegentens ere sana et) te 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
See Sar ene OF 5 cere 5 Sees Drone on ae 
top page in’ a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), te Gn ented ceucbanr 008 Cian Gite callened to Gat 
application by the Patent and Trademark Office, or the interna- 


retumed correspondence accompanied with a cover 
letter which will indicate to the sender that if the returned 

is resubmitted to the Patent and Trademark 
> trey cr ees aptamer Fhe nen og 
poe map ter = ers will be consid- 
ered by the Patent and as the date of receipt 
of the Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail under § 1.10 for resubmissions of returned 

if they desire to have the benefit of the date 
por. cm wy mer ae nee If the returned 

is not resubmitted within the two-week period, 
Go Gils Gh coals of contatinten ath te conte es be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing by the Patent and Trademark Office, the resubmitted 
correspondence will be accepted but given its date of receipt. 
In addition to the application number, all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
eS ES CT SE SEY GOED OS AED 
been assigned. 


EEE 
4. In section 1.6, is revised, to read as follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. 
nce received in the Patent and Trademark Office 
is stamped with the date of receipt except as follows: 

(1) No correspondence is received in the Patent and Trade- 
mark Office on Saturdays, Sundays or Federal holidays within 
the District of Columbia; 

(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with 
the United States Postal Service unless the date of deposit is 
a Saturday, Sunday, or Federal holiday within the District of 
Columbia in which case the date stamped will be the next 
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g day which is not a Saturday, Sunday, or Federal 


(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
Co cone epenee } een ene See 
mark unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

(b) Patent and Trademark Office Post Office ‘ 
Mail placed in the Patent and Trademark pouch up 
eee 
District of Columbia, by the post office at 


rademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 
(c) Correspondence delivered by hand. 
In addition to being mailed, correspondence may be delivered 
by hand during hours the Office is open to receive correspon- 
dence. 


(d) Facsimile transmission. 


, correspondence, 
including authorizations to charge a deposit account. may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 160003). To facilitate proper processing, 
each transmission session should be limited to 


reexamination . the interference number of an inter- 

Sconsaueaiion ds iaaummndasaibwrdwads 
tration number of a trademark should be entered as a part of 
the sender’ penne ameter wy at mer Facsimile 
transmissions are not and if submitted, will not be 
soeasiad = dito af sued: te tas tne atin 

oe 1.4(e), requiring an 
original si 

(2) Certified documents as specified in § L4(f); 

(3) em. pe = which cannot pie the benefit of 


the certificate of —y or transmission as specified in § 
1.8(a)(2)(i)(A) throu ) and (F); 1.8 (a(2)iiMA) and (D); 
and 1.8 OMUNAL 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, 1.437, 2.51, 2.52, or 2.72; 

(5) A request for reexamination under § 1.510; 

(6) C to be filed in a patent i 
subject to a secrecy order under §§ 5.1 doough 3 of this 
chapter and directly related to the secrecy order content of the 
application; 

(7) Requests for cancellation or amendment of a registra- 
tion under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(8) Correspondence to be filed with the Trademark Trial 
and Appeal Board, except the notice of ex parte appeal; 

(9) Correspondence to be filed in an interference pro- 
ceeding which consists of a preliminary statement under § 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
tories, cross-interrogatories, or recorded answers under § 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

Service. 


(e) Interruptions in U.S. Postal 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any correspondence which 


is: 

(1) Promptly filed after the ending of the designated inter- 

ion or emergency; and 

(2) Accompanied by a statement indicating that such corre 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. Such statement must be a verified 
statement if made by a person other than a practitioner as 
defined in § 10.1(r) of this chapter. 
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5. Section 1.8 is revised to read as follows: 
§ 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 

section, required to be filed in the Patent 
and Trademark within a set period of time will be 
considered as being timely filed if the described in 
this section is followed. The actual date of receipt will be used 
for all other purposes 

(1) Comespondence will be considered as being timely 


" Stearn nadiheventedetere 
expiration of the set period of time by being: 

(A) deposited with the U.S. Postal Service with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washi D.C. 20231; or 

(B) transmitted by facsimile to the Patent and Trade- 
ak eee ae and 

(ii) the ludes a certificate for each 
seu cl cubeaeatane eatinn Gn deteatdmedhertananie- 
sion. The ee eee ae ae 
Seale tp Gnpuss Gan Ge correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not ly to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 


B. filing of in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 
patent, 

E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional — International Prelimi- 


Searching 
er 
— SE ee 


abtetaeas fee necessary to enter the national stage, 
as specified in § 1149406) or § 1.495(0), 
_ Gi) Relative to Trademark and Trademark 


A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or containing an excuse for nonuse under section 
8 (a) or (b) or section 12(c) cf the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

C. The filing of an application for renewal of a regis- 
cients eee een Oe 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, pe nee ——yh ner eli 


Act, 15 U.S.C. 1064; 

eg ee 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
use in commerce under section 1(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section sax) - Trademark Act, 15 U.S.C. 1051(d)(1); 
under section 1(b) of the Trade- 
aes 2, 1s Use 1051(b), the filing of a request under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 

1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

sae 4 gen moms ey Proceedings 

filed in connection with a disci- 


pinary proceeding under Part 10 ofthis chapter 


ey. aS is considered timely filed 
by being mailed or transmitted in accordance with cemenehed 
Cee SS et ee ee ee 


Office, and the application is held to be abandoned or the 
i terminated, or decided with prejudice, 
will be considered timely if the party who 

forwarded such : 
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(1) informs the Office of the previous mailing or transmis- 
sion of the promptly after becoming aware that 
ee eee —_" 

wn pmenen memar ba previously 
or transmitted and certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
a mca ime eae 


he 
if the correspondence was timely filed. 


6. Section 1.304 paragraphs (a) and (c) are revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of ar aes ant See eee. If a request 
for or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1 Sem, 
the time for filing an appeal or commencing a civil action shall 
Pp bay 2 Sohne te pode, aad mp nega 
the time for filing a cross-appeal or cross-action ex: 

(i) 56 deus ete tarelin of Ooo ation of equant or @ 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or (b). 

(aX(3) The Commissioner may extend the time for filing an 


if requested in writing before 
euciadeen na ener nat aedho meets 
a civil action, or 
(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


eeeee 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 
§ 1.366 Submission of maintenance fees. 


eset 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary e OF 
the authorization to c! a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
re a pF map rennet Sy No FN Ne 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
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Se 2 Goee comet tate hein) Sad oe on 
SE Paes < > ae fee or surcharge on 
patent. The certificate sepsibanrel Gites & 10.or 0 Lie 
may be utilized in paying maintenance fees and any necessary 
surcharges. 


eens 
8. Section 1.741, paragraph (a) is revised to read as follows: 


§ 1.741 Filing date of application. 
(a) The filing date of an application for extension of patent 


term is the date on which a is received 
in the Patent and Trademark or to the 
Mailing or T visions of 37 CFR 


“Certificate of ransmission” 
1.8 or “Express Mail” provisions of 37 1.10. 


eaee 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows: 


§ 2.145 Appeal to Court and Civil Action. 


ease 


(c) 4% 

CO ivnstegets pepe een SS. Court 
Appeals for the Federal Circuit by a defeated party in an 
inter partes may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further gs conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


eeee% 


(d) Time for appeal or civil action. 
(1) The time for filing the notice of appeal to the U.S. 


in §§ 2.1270), 2.129%(c) or § 2.144, or within any extension 
of time granted , the time for filing an appeal or 
commencing a civil action shall expire two months after action 
anges Shane eam, haters meee 
action or a notice of a cross-appeal expires (i) 14 
service of the notice of appeal or the summons and complaint; 


(ii) two months from the date of the decision of the 


11. Section 2.165(a)(1) is revised to read as follows: 
§ 2.165 Reconsideration of Affidavit or Declaration 


_, Re ait on Cotati St ea) 2 
insufficient or defective, the affidavit or declaration will 

be refused and theresa will be notified ofthe reason, 
ete & Oe ee aye Se 


months from the date of the mailing of Seen. Tn squat 
for reconsideration must state the Poy ners the request. A 
supplemental or substitute affidavit or pe Naeem mor Pe 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
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or from the date of publication under section 12(c) 


pplemental or substitute i 
filed under section 8(a) or (b) of the Act, but the certificate 
Fe EE SRTED See SAT EES 


eeeee 


PART 10- REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


12. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32 
41. 


13. Section 10.18, is revised to read as follows: 
§ 10.18 Signature and certificate of practitioner. 


(a) Except where a copy, inclt a photocopy or facsimile 
transmission, of a i correspondence 


is permitted to be 
of 


get ay tee The signature of a practitioner 
filed by the practitioner, regardless of 


whole has an original signature or is 
a copy, including a or facsimile transmission, of 

bearing an original signature, constitutes a cer- 
tificate that: 


(1) The correspondence has been read by the practitioner; 
(2) The filing of the correspondence is authorized; 
SR petet! semerng 7 abet ng information, 


and belief, there is good ground to support the correspondence, 
including any allegations of improper 
alleged therein; and 
(4) The correspondence is pete see h for delay. 
(b) Any practitioner knowingly the provisions 
this section is subject to disciplinary action. See § 10.23(c)(15). 
14. Section 10.23, paragraph (c)(9), is revised to read as follows: 


§ 10.23 Misconduct 


eee 


(c) *** 
(9) Knowingly — a “Certificate of Mailing or 
Transmission” under § 1.8 of this chapter or a certificate of 
“Express Mail” under § 1.10 of this chapter. 


Oct. 15, 1993 


1157 TMOG 87} 


Unpaid Fee Checks 


Dec. 1, 1987, the Office will change the procedure 
that are returned 
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mR $6 133 and 2.18 against 
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Weekly Summaries of 
Trademark Trial 
and Appeal Board Final Decisions 


Mar. 21, 1988 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
[1091 TMOG 6] 
(175) Filing Receipt for Trademark Applications 
Sten a Operation 


bere gg F- existing “FILING 5 TRADE- 
APPLICATIONS,” PTO Form «dpe ory 8/78), with 
a filing receipt using a new format. The revised filing receipt 
wil be printed ona single shot of 81/2 11 paper and wil 
the mark, International 
for services, and dates of use. If 
to a new application cannot be 
en Adee eee eae 
the application but was 


8 


printed. The 
on the back of the filing receipt. 
Sept. 6, 1988 


[1095 TMOG 6] 





(176) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of in and trademark cases, 
Parts 1 and 2 of Title 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 
on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 
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ee et ate ee on 
base (full text of U.S. patents issued after 1974), the U.S. 
Shetrects of lapenese and Chinese pelos (00 the exicat they 
abstracts of J patents (to the extent 
snaas Naaieedion referred to as APS-Text, in its Patent 
Search Rooss and to T-Search im its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
caneee Se Gate Gite Sate Ss ten wee Serene.) eee 
A separate rulemaking process will be followed when 
den tillte icetenn teenie aaiaananh- eniiee aman 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the free of charge, as provided 
by section 104(b) of Pub. Z. 100-703. The Office reaffirms its 


This final rule establishes fees for use of the on-line auto- 
Sas a for public use 
of the automated search systems, including training and char- 
ging of fees, are 


F © noti of peepee Siig eat 
in the Federal Register on May 3, 1989 (54 FR 1 ), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 


a 2 i 
cabling fe for accessing the T Search system, the Com 
collection of that fee to 
puebipalinions@ne the public to familiarize themselves 
with T-Search. The Office will the public with sixty 
days notice before starting to the fee. 
Foes 12 1990 bar Eeusndienty be ooeneaned ty to Oar 
February 12, 1990 but immediately be suspended by the Com- 
tninsionse, The Office will provide writien notice in the Federal 
ister sixty days before starting to collect fees for accessing 


v. 

Further Information: Frances Michalkewicz by telephone 

at (703) 557-1610 or by mail marked to her attention and 

addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

I of this final rule is 


Information: The purpose 

to establish new izes for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent 
with the Office’s Electronic Data Dissemination Policies and 
Guidelines, which were in final form in the Federal 
Register on May 3, 1989, at 54 FR 18920. Establishment and 
adjustment of fees is provided for by section 6 and 
section 41 of Title 35, United States Code, ——— 103(b) 

justment 


Act 1946, ome U.S.C. 1113), and section 103(a) 
of Pub. L. 100-703. Information on the procedures for public 


use of the automated systems, including training, waivers, and 
the of fees, also is presented. 

wae camer pate L. 96-517, the 1980 legislation 
which amended and trademark laws, the Office prepared 


and submitted a plan for the automation of its operations to 
Congress on December 13, 1982. The plan centered on two 
basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’s all-paper patent and trade- 
mark files, and wae peincten «yp. sa Dg 


Office records; and 2) would su 
Office actions and other Office fonctions Gavegh elocuoals 


workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations ha’ 
heen cuseuned ton chetentiy dine tenn af dled and diane 


image data. A computer system has been installed to enable 
trademark i 


tered and 
including marks yi designs, and to retrieve, display 
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and print all information as a substitute for paper file searches. 
Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
40 terminals. After a six-month experimental T-Search evalua- 
tion program conducted between June and December 1988, the 
capability was deployed for public use in the Trademark Search 
Library on April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have not 
been quality checked. Trademark examining attorneys do not 
search this data base in connection with ining activities. 

An Automated Patent System (APS) was installed for test 
and evaluation purposes, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 
lution graphic displays and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of all U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-line access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine part of the patent examination process 
for many examiners. Searches are conducted from approxi- 
mately 71 single screen text terminals located throu: it the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 
current full text file. Ultimately, approximately 1.2 million U.S. 
patents will be available to both patent examiners and the public 
for search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and il 15, 1988. Forty-two 
(42) public users were trained an -Text during January 
1988, and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. 
Public users found APS-Text useful for pre-application and 
state-of-the-art searches. A total of 38 public users were trained 
on T-Search during a public evaluation period conducted 
between June and December 1988. Preliminary review indi- 
cated that public users considered T-Search to be useful both 
as a source for registrability searching and for verifying paper 
searches. In addition, T-Search was found to facilitate searches 
by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing 
the automated search systems upon a showing of need or hard- 
ship, and if such waiver is in the public interest. 

The information contained in the automated data bases, 
which will be available to the public at the Patent and Trademark 
Office in Arlington, Virginia, is available free of charge at that 
location in paper form, and is substantially available through 
commercial vendors. The Office believes it to be in the public 
interest to waive the fee for public access to its text data bases 
in situations where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, 
and is not conducting a search or otherwise using the data base 
for compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term 
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nee a university professor collecting background information 

the preparation of an application for a research grant. An 
cumuih dommes chat oomerensbatbenegins 
would include an individual doing work for renumeration - 
e.g., a law student doing a pre-examination or infringement 
search for a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual. The waiver policy would apply only 
to use of the automated system, and not to the printing or sale 
of copies. Any abuse of the waiver policy could lead to a ban 
on the use of any public search facility for that individual. 

Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Text to the ic, the Office followed Con; i 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
desisning or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to 
ensure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. 
After May 1990, the mainframe was intended to be procured 
and installed to support APS. Therefore, no costs are being 
passed on to the public user after that time. When public usage 
reaches the level where a mainframe dedicated for public use 
is required, fee adjustments will be proposed to pass all of the 
costs of that mainframe on to the public. 

The level of public use will affect the amount of main 
memory needed to support the additional search sessions. It is 
projected than an additional increment of main memory will 
be required in fiscal years 1991 and 1992. This increment 
would not be required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that*must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the 
Patent Search Room, and the Office of Information Systems; 
computer installation costs; supplies and equipment dedicated 
to public use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
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to be trained in the use of APS-Text. Three text terminals were 
Fe yn ee Race a i Fa pn peg 
the three-month study period, use of the three terminals aver- 
aged approximately 50 percent. While it is impossible to accu- 
rately predict future use by a more diverse group of public 
users, the cost calculations attempted to take into account the 
following factors and assumptions: 

1. Future public users, on average, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 
study, many of whom routinely used commercially available 
automated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to 
average no more than 300 per day. — 

4. The average length of a user search session is 
projected to be approximately 22 minutes - the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a 
workday, a total of 110 hours of access would be required. 
Twenty-five text terminals available five days a week, twelve 
hours a day, would provide a maximum potential of 300 hours 
of available text search time. Under these assumptions, the 
number of text terminals appeared to be adequate for the fore- 
seeable future. 

6. =~ po oyna leranata tencmemeanae 
were used: 


f 

(a) in fiscal year 1 1990. | between four (4) and six (6) terminals 
would be available during the first quarter. An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 
1990 and 20 in April 1990, an estimate of 40 percent utilization 
of available text terminal time was projected. By increasing 
the number of text terminals to 25 in July 1990, an estimate 
of 35 percent utilization of available text terminal time was 


projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
Se ne 


 eoegh usage rates since the system was made available 


ee ee eae ae nee projected, 

believes these projections are valid for the three- 

year fee cycle. 

A summary of the fee calculations is as follows: 
APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 
Cost Element Public Share 

(Marginal Cost) 

Personnel: Compensation and 

Benefits $ 918,196 

Hardware & Maintenance $ 691,289 

Software (license fees) $ 295,676 

Site $ 38,118 

Non-capital Furniture $ 8,750 

Supplies & Forms $ 3,500 

Sub-Total $ 1,955,529 

General & Administrative 

Overhead $ 361,773 

TOTAL COST $ 2,317,302 

Estimated Use (hours) 65,946 

UNIT COST (per hour) $ 35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee caiculation is as follows: 


APS-Text 
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Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Cost Element Public Share 
(Marginal Cost) 
Personnel: Annual Compensa- 
tion and Benefits 
TOTAL COST $ 45,659 
Work Hours (per annum) 1,776 
UNIT COST (per hour) $ 25.71 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. 

A summary is as follows: 


APS-Text 
inal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Cost Element Public Share 
(Marginal Cost) 

Personnel: Compensation and 
Benefits $ 173,472 
Hardware & Maintenance $ 13,483 
Non-capital Furniture $ 5; 
Supplies & Forms $ 35,882 
Sub-Total $ 227,837 
General & Administrative 
Overhead $ 42,150 
TOTAL COST $ 269,987 
Estimated Use (pages) 4,496,325 
UNIT COST (per page) $0. 
T-Search 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site supplies and forms, and general and adminis- 
trative overhead. The Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 


immediately suspending collection of that fee in order to pro- 
vide mes users additional time to familiarize themselves with 
the system. 


The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspended, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage ey the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 ic users were active on T-Search each month. 
The ov usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher the Office believes these projections are 
valid for the three-year fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 


a 


(December 1989-November 1992) 
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Cost Element Public Share 
(Marginal Cost) 
Personnel: Compensation and 
Benefits $ 154,451 
Hardware & Maintenance $ 28,809 
Site Preparation $ 1,000 
Supplies & Forms $ 3,298 
Sub-Total $ 187,558 
General & Administrative 
Overhead $ 34,698 
TOTAL COST $ 222,256 
Estimated Use (hours) 5,985 


UNIT COST (per hour) 


The marginal cost for a printed copy generated from T- 
Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 
Cost Element Public Share 
(Marginal Cost) 

Personnel: Compensation and 
Benefits $ 27,862 
Hardware & Maintenance $ 5,274 
Supplies & Forms $ 3,579 
Sub-Total $ 36,715 
General & Administrative 
Overhead $ 6,792 
TOTAL COST $ 43,507 
Estimated Use (pages) 448,875 
UNIT COST (per page) $ 0.097 


The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
perteeee S. See SS aa > 

h Library staff. er Yee ee 
work one-on-one with members of the in conducting 
searches, nor conducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust patent fees 
in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 

. The Office has detailed cost calculation worksheets 
for each fee item, which are available for public inspection in 
Suite 904 of Building 2, Crystal Park at 2121 Crystal Drive, 


Arlington, Virginia. 


PROCEDURES FOR PUBLIC USE OF APS-TEXT AND T- 
SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with cach text search terminal. An additional 
ierminal will be located it Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
for public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space 
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for control and administration activities. Additional terminals 
and printers will be added as demand warrants and space per- 
mits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. Training is being held at the Office’s Arlington, Va. 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
ee ee eee Va. complex during 
morning, evening and weekend hours 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 
percent of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. pone a a teeny na 
with the rules and with all other regulations regarding the 
of facilities. 

Users are strongly encouraged to register in advance for 

system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
terminals in the Patent Search Room and up to two (2) of the 
initial three (3) terminals in the Trademark Search Library will 
be allocated to public users with advance reserved times. The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users. 
The remainin terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account. 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 
produced. The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
—— (APS-Text) and to provide for the waiver of fees 

under certain circumstances. 


Section 1.21 spo eet a mio 
fees for APS-Text search assistance b staff. 

Section . st pamebebnaiient eutembéne onto 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 

Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 


circumstances. 
Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 
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A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (7) to section 2.6. Therefore, the rule has been modified 
from the to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were i in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks. 

A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
gee sae All of the written and oral comments were considered 

pe | the rules set forth herein. 

~ i of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for 
accessing the automated search systems in the Patent Deposi- 
tory Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS- 
Text. Although seven respondents alleged that T-Search is not 
adequate to meet the needs of the public, that its response time 
is too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since April 3, 1989. 

The minutes to the September 27, 1988, meeting of the 
Public Advisory Committee for Trademark Affairs, express the 
view that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we’ re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “Td like 
to start with a glowing report. I think that the registration 
process is working very well. From my own personal experience 
in terms of what the examiners are doing, they get an A plus. 
They’re really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter; and the, know how to utilize 
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the system’s functionalities to perform the best search possible. 
Further, Trademark examining attorneys do different types of 
searches, and have different needs, than the public. T-Search 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics: 


Average 
Available Hours Used Rate Session 
Month Hours By Public of Usage Time 
April 513 108 21% 13.02 min. 
May 513 126 24% 12.25 min. 
June 627 183 29% 10.84 min. 
July 570 186 33% 12.51 min. 
August 656 217 33% 9.66 min. 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of 
the paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount 
for one hour of terminal session time on both APS-Text and 
T-Search. In order to give the public more time to become 
familiar with the T-Search system, the Commissioner is imme- 
diately suspending collection of that fee. This will enable users 
to learn the system so as to perform more effective searches. 
The Office will publish a notice in the Federal Register announ- 
cing its decision regarding the imposition of the fee at least 
60 days before starting to collect the fee amount. At that time, 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present time 
to the time the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes con- 
structuve notice and records of all active trademark registrations 
and pending applications are available for searching free of 
charge in the paper file and on TRAM (Trademark Reporting 
and Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms; 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide; and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
can pay a fee is deplorable policy at a time when there is 
concern about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/or 
microfilm collections of U.S. patents, foreign patent documents 
and U.S. trademark registrations available for pubic access free 
of charge. The Office also has adopted a policy whereby the 
hourly terminal session fee for access to the data base can be 
waived when it is needed for a personal, educational purpose 
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by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One commented that user fees for 
electronic data is a form of dual taxation when information 
was gathered, organized and produced at taxpayers expense; 
and two respondents claimed that users of information have 
contributed up to 30 percent of the $120 milllion for develop- 
ment of the APS system to date — in other words, the public 
ig toy ape he 

Response: In calculating the fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of 
the new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Regiater amtice of fone 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes 
that user charges policy has a basis in statute (31 U.S.C. 9701), 
and the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of 
Office documents. 

Comment: The J; system is available at four locations 
at no cost, and includes U.S. information made available at 
U.S. taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is 
being made available free of charge at the present time. The 
costs of such use, however, are being paid from general fee 
revenues collected by the J Patent Office. Additionally, 
the APS-Text system currently includes Japanese English lan- 
guage abstracts and the Office is in the process of acquiring 
Japanese patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no 
responsibility to provide an expensive, complex, internal Gov- 
ernment on-line value- computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The ice agrees that it is in the public interest 
to provide the same search system capability to the public that 
is ye amg fate ange 

Comment. One respondent stated that providing free access 
is not ing with the private sector, and that there always 
is a place for the private sector to provide value-added informa- 
tion. 

R : The user charges adopted for public access to 
the -Test and T-Search systems are consistent with OMB 
Circulars A-25 “User Charges” and A-130 “Management of 
Federal Information Resources”, and with the PTO’s Electronic 
Data Dissemination Policies and Guidelines. The PTO’s user’s 
fees are designed to recover the marginal costs associated with 
ga tga magemee ey mapa ee 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
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cost estimates and usage rates to support the proposed fee 


Response: The Office is Con, i direction to 
establish “reasonable” by recovering only the marginal 
costs associated with providing public automated 


search systems. Costs and projected e rates were deter- 
mined from the best available records, for example, financial 
statements for the Office and the results of the public evalua- 
tions of the APS-Text and T-Search systems. A summary of 
the costs used in the fee calculations is included above under 

“Cost Calculations.” Full details of these cost calculations are 
available for public inspection at the Patent and Trademark 
Office in Suite 904 of Building 2, Crystal Park, at 2121 Crystal 
Drive, Arlington, Virginia. 

Comment: Two respondents questioned the proposed fees 
for search assistance. If the search assistance is similar to that 
which is provided free now, there should be no fee. If the 
search assistance entails doing searches, the Office should not 
be getting into that business. 

Response: The PTO is withdrawing the proposed fee for 
staff search assistance to conduct a search using T-Search capa- 
bilities. Se eS ee ee 
using ee being adopted, because 
untrained user contmnbocenst wien ciguiliegstal 
Sem Giles andl, Unused oom, have the option of obtaining 
free training on the system. 

Comment: One commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability 
to search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provi 

Response: The fees are ly authorized under § 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two claimed that the Office should 
a eaarnaaas a dee atom si rata ae 


Response: It continues to be PTO policy, consistent with 
OMB Circular A-130, that costs for access to the automated 
search systems be borne by those who actually use the auto- 
mated search systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is 

Response: All of the backfile data base elements (registra- 
tions issued prior to September 9, 1980) have been corrected 
except owner information. As originally planned, the owner 
field will be cleaned up the active registrations issued prior to 
September 9, 1980. It is projected that this owner field will be 
Se 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. 
The dead data base is now available in electronic format for 
all applications and registrations that were active on January 
1, 1983 and are now inactive. However, many of these records 
men ee yes a ee ae 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 

records are adequate, thei ere should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 


public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate 
the data. 


Comment: One respondent commented that the procedure to 
Eee SS eae 
unfair and that everyone who wants to be trained should be 
enrolled. 


Response: The lottery was a method for establishing the 
initial schedules to provide training. Everyone who requests 
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training will be trained. As of August 31, 1989, 449 out of 
623 people requesting training on APS-Text, and 247 out of 
376 people requesting training on T-Search have been trained. 

Comment: One respondent commented that advance registra- 
tion is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for 
users with a reservation and then, if needed, for walk-up users. 
The system is designed to ensure equity of public access to 
the automated systems. 

Comment: Two > respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse 
impact on small entities. 

Response: The no “major rule” determination and no signifi- 
ped peas imntegn ae wera SoS 

that the automated systems are being offered only at the Patent 
and Trademark Office’s public search facilities located in 
Arlington, Virginia. The total number of users of these facilities 
averages less than 400 a day, and many of these users are 
members of law firms or commercial search services. The 
annual effect on the economy is expected to be about $1 million, 
far less than the $100 millica anneal annual threshold specified in the 
Executive Order. The fees for accessing the automated search 
systems are reasonable and should not burden small entities 
and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. ag et eaten oar ne ree Se rar 


on competition, because pee ct ene mda 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the Socnnybanianst>enpganarSieewiitens 
SSS 


Comment: Five respondents commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
ee eee ee oe 
dissemination of technical information. The Office also will 
Sandeman ade tases ate te oe 
and provide access to public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 
Full details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 

‘ormation is disenfranchised due to an inability to pay for 
the services necessary to its access. 


Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 
Other Considerations: 


ee a 
Flexibility Act (Pub. L. 96-354), Executive 

A 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to patent and trademark fee 


The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search 
and trademark search systems available to the public at rates 
significantly less than commercial systems 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
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industries, Federal, State or local government agencies, _- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
$ 1.21 Miscellaneous fees and charges. 


see e* 


(o) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public in 

) Marginal cost, paid advance, for each hour of Office 

Saecaneamtaneatiicns amines damanaen 
Poses System full-text search capabilities (APS-Text), — 
on Op GI eccentric 

(q) Marginal cost, for each printed page a 
Automated Patent System text terminal.................-.-00+- $0.10 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority ci-ation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$ 2.6 Trademark fees 


***** 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
IIE rpscinpttchegnscccsncistinicsictanilipiowenbisiteenajasnitinlaoninibaictsiaite .00 

(x) Marginal cost, for each printed page generated from the 
I i iicieesincinesicnneniiaiinticuibicntinntcapiinnats $0.10 
Dec. 4, 1989 JEFFREY M. SAMUELS 
Acting Commissioner of Patents 

and Trademarks 


{1110 TMOG 601] 
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(177) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 
Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of practice in patent 
and trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
en cee oe ee eee ee 
”s text data bases: the Automated Patent System (APS) 
and the automated trademark search system (T-Search). 54 FR 
50942. That final rule became effective on February 12, 1990. 
On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commissioner. 
The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 
1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CFR 2.6(w) sixty ee 
from the date of this notice. Cost estimates based on usage and 
actual costs are available for inspection in the Office of Long- 
Range Planning and on. Vegan Room 507, Crystal Park 1, 
Crystal Drive, Arlington, V’ 
Dates: The suspension of 37 ‘CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will 
begin on November 13, 1990 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 
[1119 TMOG 6] 


(178) Automated Trademark System (X-Search) 
Training for Public Users 


X-Search, an enhanced automated trademark searching 
system, is scheduled to become available in July 1993. 

Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 
p.m. This class is for users who have no experience with auto- 
mated trademark seraching. A two-hour class will be conducted 
three times a week for users who have experience with auto- 
mated trademark searching techniques. These classes will be 
held from 5:30 to 7:30 p.m. on Tuesdays and Thursdays and 
from 9:00 to 11:00 a.m. on Saturdays. 

Space in all sessions will be limited. A lottery-type drawing 
will be held to determine class ee ae 
the | drawing, a on form inc’ ig 
aaa aoun below may ty ee yr 
Search Library or submitted via mail or telefax. Applications 
received on or before June 25, 1993, will be included in the 
lottery for classes beginning in July. 

Trainees who fail to appear at their scheduled class will not 
be reassigned until all persons scheduled on the original lottery 
have been accommodated. —— lotteries will be offered 


2B30. These sessions will be available for the first ten days 
following introduction of the X-Search system and will not 
require a reservation. Specific dates will be posted in the Trade- 
mark Search Library. 


Patent and Trademark Office 
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Automated Trademark System (X-Search) 
Application Form for Training 


Name 





First Last 


Mailing Address 





Phone Number: 
(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 
Two-Hour Thursday Class Four-Hour Class 


Applications should be deposited in the Trademark Search 
Library of forwarded via mail or telefax to: 





Commissioner of Patents and Trademarks 

Box PUTB 

Washington, D.C. 20231 

FAX: 703/305-7786 
May 17, 1993 THERESA A. BRELSFORD 

Assistant Commissioner for 


Administration 
{1151 TMOG 52] 


(179) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
[RIN 0651-AAS50] 


Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is 
inform the public that the Patent and Trademark office fpTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark 

tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of the information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 


- could be used to help reduce the need for future fee adjustments 


and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, ns oo eee 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
pening ag me te ge ge 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
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ely etn og Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 
Currently, 1 ee a a mnie ry 


tions delivered by mail or in person. These applications are in 
gaan fenen an, in Op anno ah cteen cnatiectons Gar eanteat> 
sequences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 


anticipated that 

required to use the PTO software to create a diskette, which 

peepee nena y ap wp wali” ay boned ple ae 
tion generated by the diskette. The diskette would serve the 

limited function of eliminating the initial data entry of applica- 

tions into the PTO databases. 

As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
epee ene penne ple tm ey ep een 

scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be 
required to follow the order and format of the data elements 
(e.g., inventor, wap meg | information, in the case of a 
patent application; applicant, mark, in the case of a trademark 

) entered in the electronic filing system. This would 

ine ae tae nga Sy ar pl 

tronic applications upon receipt at the PTO. Once the paper 

application is converted into electronic form, processing of the 

will be done in a purely electronic format. The 

electronic form of the application would become the official 
file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Au! ” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring ” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windowsr, 
Unix®, and Apple MacIntosh®). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the t and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 

“Presentations,” similar to the presentation of nucleotide 
information in accordance with 37 CFR 1.821-1.825. 

PTO also contemplates that certain individuals be desig- 

nated by the agency as qualified “electronic application trans- 
mitters.” U; to the PTO, uniimited parties 
meeting specified requirements may be issued Personal Identifi- 
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cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 
Signature 


Under 35 U.S.C. 111, a patent application must include an 
ah Gaquten, SSeS 25 permits a declaration in 
lieu of oath. applicant’s signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. Lag ny ae pe 
on a foreign patent application, thus. » potentially, ates 


to be filed in the PTO before the patent is granted. 
5. Background Specific to Electronic trademark Applica- 


Signature 


Under 15 U.S.C. 1051, a trademark ication must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa- 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
SeGn seinem maine Ss on ean eats 

a filing date, was amended to require that the application be 
signed by the applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 2.21(a)(5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date. Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
15 U.S.C. 1051(b), must be supplemented with specimens or 
facsimiles before the registration issues. In order to meet the 
minimum requirements for filing an amendment to allege use 
or statement of use, one specimen or facsimile must be sub- 
mitted. 37 CFR 2. 76(e\2) and 2.88(e)(2). 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be by a certification or a certi- 
fied copy of the registration of the country of origin of the 
applicant.” 37 CFR 2.21(a)(5) requires the or certi- 
fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

e. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or 

should compliance be subject to a surcharge? 
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f. — PTO accept electronic filing by diskette, on-line, 
or ? 

g. Should lications filed in form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

h. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should be 
established before one could be “registered” as an “electronic 
application transmitter?” 


Questions Related Solely to Patent Issues 


k. Should the PTO require the oath or declaration to an electroni- 
cally filed patent application be filed on paper to authenticate 
that appiicants believe themselves to be original and first 
inventors of the subject matter of the electronically filed 
application? 

If not, how should the filing of the oath or declaration be 
accomplished? 

1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in electronic 
form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to it unveri- 
fied applications to be accorded a filing date? if so, within 
what time period must an unverified application be ratified 
by the submission of a signed declaration? 

How long should the PTO retain the signed declaration 
after it has been scanned and merged into the electronic file? 

n. Should “use” applications submitted without a specimen be 
given a filing date? 

If so, within what time period after filing must the specimens 
be submitted? 

Should the number of required specimens be reduced? 

How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 
o. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) beamended to permit applicants to submit a facsimile 
of the certification or certified copy of the foreign registration? 
Alternatively, should the statute be amended to permit Sec- 
tion 44(e) applicants to obtain a filing date absent a certification 
or certified copy of the foreign registration? If so, within what 
time period must a Section 44(e) application be supplemented 
with a certificate or certified copy of the foreign registration? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
22202. Telephone: (703) 305-8600. Please indicate which pilot 
program you wish to participate in and please be certain to 
include a telephone number where you may be reached. 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


Nov. 23, 1992 


[1145 TMOG 9} 
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(180) United States Postal Service and 
Emergency in the State of 

py eager 7 eer mapa re may og Gee 
in the State of California occurred on June 29, 1995, due to 
the action of the UNABOM bomber. The USPS will maintain 
heightened security procedures for mail originating in the State 
of California. These procedures will be in effect until further 
notice and are as follows: 


Mail destined for California is not affected by these proce- 
dures. 


For Express Mail, Priority Mail, First-Class Mail, interna- 
tional air mail and military mail items weighing less than 
12 ounces, normal collection, distribution, and transportation 
will remain in effect. 


Mail weighing 12 ounces or more which has been placed 
into California collection boxes will be returned to the sender. 
Postal Service window clerks will not accept Express Mail, 
Priority Mail, First-Class Mail, international air aoe or mili- 
tary mail weighing 12 ounces or more. 


Postal Service marketing and sales managers will work with 
known shippers to accept mail pieces weighing 12 ounces 
or more, but this mail will not be transported on scheduled 
passenger airlines. 


Parcel post and international surface mail originating in Cali- 
fornia are not affected by these procedures. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the State of California 
caused by the UNABOM bomber as a postal service interruption 
and an emergency within the meaning of 35 U.S.C. 21(a). Any 
request to accept a paper or fee delayed by this emergency 
should be directed to Jeffrey V. Nase, Patent Legal Adminis- 
trator, (703) 305-9285, PK! -520, for patent-related matters, 
and to Lynne G. Beresford, Trademark Legal Administrator, 
(703) 308-8900, 10B10 ST, for trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 30, 1995 


[1176 TMOG 74] 


TRADEMARK PUBLICATIONS 


(181) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa- 


“rated into two parts to be known as the Patent Official Gazette 


and the Trademark Official Gazette 


**# #4 *% 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will 
no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
—— such as, for example, the Bureau of National 

airs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kel Bivd., St. Paul, Minn. 55:02. 

Finally, the “Decisions ”* of the Official Gazette will 
no longer be supplied as a separate iption item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
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notices of the various ates epee heretofore published in the Gazette 
decision leaflet and T: Section. Those notices of partic- 
ree on oe 





and published approximately every fourth week, and distributed 
separately to employees. 
Dec. 29, 1970 WILLIAM E. SCHUYLER, JR. 
Commissioner of Patents 
[882 O0.G. TM 33] 
(182) Changes in Format for Publishing 
Trademarks for Opposition 

Because of the of the International classification 


- and services pt Ab pepe) egy 
3 (see Official Gazette of June 26, 1973, 911 O.G. T™ 
U0), & is secasnary to change Ges emrenguasest in Geo Official 
Gazette of the marks published for opposition. 
Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 


Saqember 1. 
and 4 will be according to prior United 
Seasalaciidanentatnedanniettentedeedies 


1, 1973 for registration in more 
than one international class wil! be published with only one 


In Section 2, all marks presented in applications filed on or 
after September 1, a oop aa a 
ee oe dete eel ine 

In Section 3, all marks 


in combined applications 

filed on or before Ai 31, P31, 1973 for registration in more 
Seat 

ion of the mark 


otherwise, the dates of use will after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 


pro 
by Public Law 772, 87th Congress, approved Oct. 9, 1962, 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of this publication. See Rules 
2.101 to 2.105. 
A separate fee of twenty-five ey for opposing each 
mark in each class must accompany the opposition. 


Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 
Section 1. International classification-Application in more than 

one class 
Section 2. International classification-Application in one class 
Section 3. Prior United States classification-Application in 

more than one class 
Section 4. Prior United States classification-Application in one 
class 
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The same procedure of dividing into four sections will be 
followed in the notice of the issuance of registrations on the 
Supplemental Register. 


Mar. 22, 1974 


(921 O.G. TM 122] 
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in Official Gazette En’ 


(183) 
meine a Than All 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled “Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 


“hecdkame class registration and for a multiple class registra- 
tion in which every class has been cancelled, the class number(s) 
shown in parentheses will represent every class to which the 
registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 
and 20, but only Classes 12 and 20 have been cancelled. 


Oct. 29, 1980. MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 
[1000 TM 21] 
(184) Single Copies of the Trademark 
Official Gazette 


Members of the ay be ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 


The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


Mar. 3, 1981 











January 2, 1996 


(185) Inadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as “Inad- 
vertently Issued Numbers” will exist as the last 
category of cancellations listed under the “Trademark Registra- 
tions Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the cancei- 
lation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 





Nov. 15, 1983 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 
[1037 TMOG 16] 
(186) Ordering the TMEP (2nd Edition) 


The U.S. Government Printing Office (GPO) ia accepting 
orders for the Trademark Manual of Examining Procedure 
(TMEP), 2nd edition. The second edition replaces the first 
edition (revision 7) and incorporates all changes in policy and 
procedure through March 1993. 


New orders should be sent to: 


Superintendent of Documents 

United States Government Printing Office 
P.O. Box 371954 

Pittsburgh, Pa. 15250-7954 


Stock Number - 
Price - $19.00 


903-010-00000-2 


Orders may also be placed by using MASTER- 
CARD® or VISA® by calling (202) 783-3238. 

If there are any problems with an order, please call the 
Customer Adjustment Department of the GPO at (202) 512- 
2457. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


July 9, 1993 


[1153 TMOG 13] 





(187) Notice to Subscribers 


The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other 
patent and trademark publications. All correspondence and 
inquiries concerning subscription services including requests 
for reinstatement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not 
rely on this schedule. If a notice is not received within two 
months of the expiration date, the subscriber should renew the 
subscription with the Superintendent of Documents. Attach a 
label from the envelope in which the is received, 
together with a check covering the amount of the subscription. 
if a deposit account with the S t of Documents is 
to be used, include the deposit account number with the renewal. 
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This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 
Aug. 3, 1984 THERESA A. BRELSFORD 


[1045 TMOG 24] 


(188) Printing of Use in Another Form Claims 
Effective immediately, all claims of prior use of the subject 


mark in another form contained in applications for Trademark 
registrations will be printed in the ial Gazette and on the 
registration certificates according to the following formats: 


First used in another form on 
First used in commerce in another form on 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


July 15, 1986 


[1069 TMOG 4] 


TRADEMARK MISCELLANEOUS 


(189) Recording of Documents Affecting Title 
The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under Rule 
2.185 of the Trademark Rules of Practice, instruments affecting 
title to a trademark registration or application, and licenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
may not serve as constructive notice under Section 10 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060). 
June 16, 1971 WILLIAM E. SCHUYLER, JR. 
Commissioner of Patents 


Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


(190) International Protection of Government 


Emblems and Seals 
Change of Intent 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” 
(“Seals”) instead of the entire publication, as indicated on page 
59366 of the Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be necessary. 
However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 


Organization (WIPO). 

Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the tal 
seal denoted “No. 1” for each department listed in the “Seals” 
ae pe my taechentn py ng, ene or State 


seal, the department or State involved is requested to notify 
the Patent and Trademark Office by Sept. 21, 1976. This notifi- 
cation should either specify the number of the preferred seal, 
as it appears in the “Seals” eee oa. 


publication, or 
black and white photograph, suitable for reproduction, of the 
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preferred seal. The seal must be no larger than | 1/2 inches in 
These seals will then be forwarded to WIPO for 
under Article 6 of the Paris Convention for the Protection of 


Industrial pe ene a 
all correspondence to: Commissioner of Patents and 
BR me Washington, D.C. 20231. 


C. MARSHALL DANN 
Commissioner of Patents 
and Trademarks 


Aug. 18, 1976 


Published in 41 F.R. 35741 
[950 0.G. TM 114] 


(191) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States. Hereinafter, such documents will be 
ee eS Sate 
are met by the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


Oct. 7, 1977 BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks 

[964 TMOG 8] 

(192) Helpful Hints 


Assignment Cover Sheets 


The Office developed PTO Form 1594, Recordation Form 
Cover Sheet (Trademarks), and PTO Form 1595, Recordation 
Form Cover Sheet (Patents), to facilitate submitting data 
required to record an assignment. The first versions of these 
forms have been available since Sept. 1992, and most assign- 
ments are now received with them. Both forms and their instruc- 
tions will be updated later this year to remove ambiguities and 
incorporate suggestions received from customers. Until the 
revisions are completed, the Office will continue to work with 
practitioners to improve the utility of the current forms. 

A practitioner recently noted that the current cover sheets, 
for both patent and trademark assignments are not clear as to 
the proper entry of different execution dates (Item 3) when 
there are multiple assignors shown (Item 1). Pending redesign of 
the forms, the Office suggests when there are multiple assignors 
named in Item 1, number each assignor, and in Item 3, preface 
each execution date with the corresponding number. if all 
assignor information cannot be entered in the space provided 
for Item 1, enter “See Attached List” and proceed in the same 
manner. This will enable Assignment Branch staff to associate 
the correct date with the appropriate assignor. 

Another practitioner called to our attention the fact that 
although the forms indicate “Total number of pages comprising 
cover sheet” (Item 9), Assignment Branch staff frequently cross 
out that entry and replace it with the total number of pages 
submitted, both in cover sheets and the assignment instrument 
itself. Soon after the forms were printed, Assignment Branch 
staff found they were better able to verify document integrity 
by using the total number of pages per submission. This number 
is then used as a cross-check as the assignment moves through 
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the recordation process, receives reel and frame numbers, is 
microfilmed, and returned to the customer. Pending revisions 
to the forms, the preferred procedure is to indicate the total 
number of pages submitted, both in cover sheets and the 
attached assignment. 

Additional comments or suggestions for improving either or 
both assignment cover sheets should be directed to Audrey 
Britt, Chief, Assignment Branch, at (703) 308-9706. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


Mar. 8, 1993 


[1148 TMOG 304] 
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(195) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS (195) 
fe eee prenm epeian Se Rites ext Tatomats Olive Gigs ah ain . papers and records pursuant to a 


specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
the Records and trademark 


response to public inquiries, present Retention Schedule for Trademark 
may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property the world. Includes correspon- 
nee bpd yp fo mae oe Yost pt gan he adja thes apa 


reports, records of international meetings concerning 
other matters the protection of inlet property throughout 
the world; other materials relating to international 


Repent Sn ee Ses Minh en ins & 


the preparation and processing Bae sl ape the dingeneenegng 
of the Patent and Trademark Office. Includes drafts of legislation, reports 
cuumsiinuns Gh betsedinad Metitellion, and oatunaae an Uineen eeieaads. 


Trademark Adversary Proceedings Files. Consists of Trademark cage. 
Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application and 
all related correspondence. 


Expired Trademark Registration Files. Consists of original application and all 
related correspondence. 
Abandoned Trademark Application Files. Consists of original application and 
all related correspondence. 
Trademark Renewal Index. Index to trademark registration that are renewed. 
Indexes to Trademark 7 Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, attorney’s 
name, and disposition of the application. 

A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately after 
a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 
a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index.Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other 
related information. 


Class A peng Card index used to indicate into what class any conceiv- 
able goods may fall 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 
a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 





and other records including 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


Destroy 2 years after the date of cancella- 
tion. 
Destroy 2 years after expiration of registra- 
tion. 
Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy 3 years after termination of the 
proceeding. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 

PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 






+ taal OFFICIAL GAZETTE 
Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 






























Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 

b. Other copies. 
Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


Semen empand Delh hottie Com Se Brien. come Sie 
showing Patent and Trademark Office activity relating to international patent 
and trademark programs. 


SR aay Aaa Ts 
(Item ). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property the world. Includes correspon- 
dence with private individuals, the Department of State and other countries; 
—— records of international meetings concerning patents, trademarks and 

matters een S See ereety Seumgess 
the world; other materials relating to international affairs. 


Proposed I Peper lapis Hie, Cont emai & 
the preparation and proposed by or in the interest of 
Go Fanet and Traleank Oltice ludes drafts or legislation, reports to 
committees on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
eae eee aes eee ee eee an epee wae 


“"T Wis diesn Gosnell eRenesbertili etal Gar Calon einasd tanta 0 exnntie 
wrapper. 

2. en See Snes tts flat, such as being folded. 

3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 
(Rule 2.56). 

These requirements provide for specimens which will fit inside the applica- 


tion file , which is 9 x 14 inches in size and which will conveniently 
expand to ‘one inch thickness. 


oie 


Senge EOS One Se ove Se a oe referred to as 


“bulky” specimens and the Examiner must require that they be replaced by 
specimens of acceptable size and shape. 
February 28, 1979 

[980 TMOG 16] 


onto tide calaediaitsnemsendenees 
of old files, papers and records. Set forth below is a recent 
of the Patent and 


wal, will constitute the basis for disposing of Patent 
tags is 


gs rae mee CS) -0183. Written 


comments should be mailed to: 


John Hassett, Director 
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PERMANENT. Transfer to Federal 
Records Center when 10 years old. Offer 
to National Archives when 25 years old. 


Dispose of with related case file. 
Destroy when 2 yeers old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


Destroy 30 days after applicant is notified 
that the specimens are unacceptable, unless 
picked up sooner by the applicant. 


THERESA A. BRELSFORD 
Assistant Commissioner 


Any comments or questions r echedule 1. Commissioner’s Correspondence and Subject Files. Corre- 
ic official 
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PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

2 RapiereeieCanntennien received by the Com- 
missioner from the Patent and Trademark Office staff and 
maintained as separate series 

PERMANENT. Transfer to Federal Records Center 
when 5 gee old. Offer to National Archives when 25 
years o! 

3. Index to Commissioner’s Correspondence and Subject Files. 

Card index to records described under Item 1 
PERMANENT. Transfer to Federal Records Center with 
— files. Offer to National Archives with related 


4. Deputy Commissioner's C e and Subject Files. 
to and from other public officials, members 

of the public, and the Patent and Trademark Office staff, 
with related materials (exclusive of records retained in Item 


1). 
PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Policy Documentation Files. Formal policy and 
issuances, current and obsolete, such 
regulations, orders, circulars, manuals, and other types of 
directives, with related forms, recommendations, endorse- 
ments, clearances and comments. 

PERMANENT. Transfer to FRC when obsolete. Offer 
to National Archives when 25 years old. 

6. Work-Flow Control andlor Statistical Reports Files. Various 
periodic statistical reports used to show the flow of work 
through the Patent and Trademark Office and the printers, 
such as PALM, TRAM, PMS Statistical Reports on Patents 
to printers, and similar reports. 

Destroy when 5 years old or sooner if no longer needed. 

7. Production and Pendency Reports Files. ey mnanthty, 

the 


wa 


and biweekly statistical reports prepared to show 
tion and quality cutpet of examiners end clocks and the ones 
of the assigned projects are mainly used to evaluate 


Snailiin diame ieammetnponmann 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 years. 
b. Other Offices. 
Destroy when updated report is received. 

8. Special Studies Files. Report on special studies surveys, and 
inspections of operations, management and systems with 
related papers showing their inception, scope, procedure and 
results. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

9. Narrative and Statistical Reports Files. Annual or other 
periodic narrative and statistical reports. 

a. Reports to the Office of the Commissioner and the Offices 


of the Assistant Commissioners 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 
b. a 
Destroy when 5 years old. 
10. Pomm | Administrative Files. Administrative operations 
files of organizational offices, consisting of: 
a. C concerning routine or temporary internal 
ive matters. 
Destroy when 2 years old. 
b. Office personnel files. 
Destroy after separation of employee. 
c. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 
Destroy 1 year after action is completed. 
d. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
a oe of program. 
e. Hand receipt files 
Destroy when property is accounted for. 
f. Suspense files. 
Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 
11. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
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and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and related and bac materials. 
PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 
12. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property. 
Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 
13. Excess Real Property Reports. Reports of real property 
with related papers. 
Destroy when 10 years old. 
14. Budget Policy and Procedure Correspondence Files. Corre- 
spondence files showing Patent and Trademark Office policy 
and procedure governing budget administration, and 
reflecting expenditures for Patent and Trademark Office pro- 


PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 
15. Budget Estimates Files. File copies of budget estimated 
sheets, 


comprising appropriation language narrative state- 
ments, and related schedules and data. 


PERMANENT. Transfer to FRC after 10 years. Offer 
to National Archives when 25 years old. 

16. Records Disposition Files. Descriptive inventories, disposal 
authorizations, schedules for retirement of records and corre- 
spondence or memoranda relating to revisions. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

17. Forms Files. One copy of each form with data showing 
the inception and scope of the form, the program or adminis- 
trative purpose of the form, and the related procedure insti- 
tuted, revised, superseded, or canceled. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

18. Banger nn Program documents, 

schedules, and pertaining to the execution, 

= and analysis of Patent Office research and develop- 

and relating to the general planning and 

aed of the programs. 

PERMANENT. Transfer to FRC 5 years after comple- 

tion to program. Offer to National Archives 20 years 
later or when 25 years old, whichever is sooner. 

19. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 

20. ener One copy of each technical report 
of unpub! manuscript or report in connection 
re A mayan me: de ene heaps ate 
complications, summarizations, analyses, and related 

PERMANENT. Transfer to FRC when 5 years old. er 
to National Archives when 25 years old. 

21. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
_ through research, development, design, and testing to com- 

letion. 

, PERMANENT. Transfer to FRC 5 years after comple- 
tion or termination of project. Offer to National 
Archives when 25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 
prmenen  at yon tree Bane chennai 
charts and diagrams, and supporting data that reflect on 
characteristics of the data automation activity. 
PERMANENT. When no longer needed or used offer 
to National Archives with related materials. 
23. ADP Program Management Files. Program management 
Se ee policy, 
and procedures a the conversion of electrical 
machine operations and the supervision, control, coordina- 
tion, and operation of the mechanization program. 
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PERMANENT. Offer to National Archives with related 


materials. 

24. ADP Standardizations Files. Standardization files con- 
cee ee ene catenins, Sapte —_ 
: <>. -i_imaauatmay tgaaenaameartndaad 
atent Office 

PERMANENT. Offer to National Archives with related 
materials. 


25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 
PERMANENT. Offer to National Archives with related 


materials. 
26. ADP me a Retrieval System Master Reference File. 
~< media containing an index to patents and trade- 


PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 
27. Pree gag Sw whiner Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed 


publication. 
PERMANENT. Offer to National Archives whenpubli- 
cation needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
oe a intended 
to solicit patent business and submitted by registrants as 


required o— 3. 

Destroy when 25 years old. 
Complains Piles. Case files talating to complaints made 
against attorneys registered to practice before the Patent 


Destroy on death of attorney. 
30. Board of Appeals Decisions Files. Copies of Board of 
decisions with related background materials. 


patented. 

Destroy 10 years after patent issued. 

b. All others. 

Destroy 10 years after appeal is decided. 

31. Indexes to Appeal Cases. Indexes, arranged in various ways, 
to the appeal cases. 

Destroy 30 years after date of 

32. Declaration of Assistance Recet 
from showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain 1 copy of each basic lecture and 
Se eas Offer to NARS when 
25 years old. 
b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Background materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 
years old. 

35. fo. + nr a Completed examinations of 
persons attending the Academy. 

Destroy when | year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and personal 
——— statements. 

Destroy when 2 years old. 

37. Academy , Amacai seh 1 Correspondence relating to 

the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 

38. Dasionen Document File. Documents submitted by inven- 
tors as evidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 

a related patent application filed within two years. 
Dispose of with related patent application 
b. Disclosure Documents not referred to. 
Destroy when 2 years old. 


a. 


Files. Form received 
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39. Disclosure Documents Index. Cross-reference index to Dis- 
closure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD’s. 

40. Index to Patents Available for License or Sale. Index created 
when a patent is made available for license or sale, issued 
to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference 

41. General vaee es File. Consists mainly of inquiries 
and requests for information and . Also includes 
correspondence regarding the “Register of Patents Available 
for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the Com- 
missioner of and Trademarks for license to file appli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 

43. Indexes to Foreign Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and related 
enclosures sent to the Patent and Trademark Office for ser- 
vices rendered by other agencies, such as copyright informa- 
tion and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 

45. D-1 Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist of 
form listing serial number of application filing date, exam- 
ining unit, title of invention, attorney assignee, and the con- 


order is required; the defense agency’s request for a secrecy 
order; the secrecy order issued; and related materials. 
Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial number 

of application and used to locate orders for correction of 


drawings. 
Destroy when 2 years old. 

47. Inventor’s Index to Patent Applications. Index arranged 
alphabetically by name of the inventor. Each slip shows the 
inventor’s name and residence, title of the invention, name 
and address of the attorney, applica'ion serial number and 
the filing date of the 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 
a.Government Agency Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 
51. Petitions to the Commissioner. Petitions to the Commis- 
= concerning patent applications. 
Original petitions in patent case file. 
” seaeee of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

52. Patent Protest Letters. Protest to the grant of a patent (Rule 
291). 

a. Letters filed in patent case file. 

Dispose of with related case file. 
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b. Others. PERMANENT. Offer to the National Archives when 40 


Destroy when 5 years old. 
53. Patent Docket Cards. Cards used to control patent applica- 
tions. 
Destroy when 6 months old. 
54. Classifications Files. One copy of each issuance 
of Classifications Definitions, with related background 


PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 

that did not result in a patent. 
a. ee ener aeeee cay a eens 60 ie 
— that may have become patented. 
Dispose of with patent file in which cited. 
b. All others. 


Destroy when 20 years old. 

57. Patent Files. Case files showing the prosecution of applica- 
tion for, and the granting of, a patent. Includes the original 
application, copy of drawing, and all material relating to the 
prosecution of the application and subsequent actions by the 
Patent and Trademark Office. 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 
Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
Statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 

a. Original Report 
Destroy “as 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Records 
relating to the examination of allowed applications sampled 
for quality review, includes query to the examining group 
and their reply. 

Destroy | year after ultimate disposition of related case. 

61. Sample Pull-Rate Files. Form showing which of the allowed 
applications are to be selected for the quality review sample, 
includes the pull rate and list of applications by serial number. 

Destroy when | year old. 

62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when | year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and batch 
contents, such as PTO Form 1238-1. 

Destroy when | year old. 

65. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Ferm 1167. 

Destroy when | year old. 

66. Patent Interference Files. Case files produced in the process 
of resolving of adjudicating conflicts arising between parties 
in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 

67. Board of Interference Decisions. Copies of Board of Inter- 

ference Decisions. 


years old. 

68. Index to Patent Interferences. Arranged numerically y 
interference number. Shows names of parties involved, 
cation serial number and/or patent numbers involved, 
of interference, sections, date of hearings, decisions 
and other remarks. 

PERMANENT. Offer to National Archives when 40 
years old. 

69. Index to Interference Exhibits. Describes exhibits in each 
interference. 

Destroy when 40 years old. 

70. Proceedings Under AEC and NASA Acts. Separate series 

of interference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 

71. Settlement Agreements. Files relating to the settlement 
agreed to by parties in the interference. 

Dispose of with related interference case file. 

72. Court Cases. Proceedings in cases where the Commissioner 
is a party of a civil suit. 

a. Cases selected by the Solicitor as being precedent setting 
or of historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 

b. All other cases. 
Destroy when 30 years old. 

73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 

Destroy after undated listing is received. 

75. Case Folders of Registered Attorneys and Agents. Applica- 
tion folders of the attorneys, agents, or firms registered to 
practice before the Patent and Trademark Office. 

Destroy on death of attorney or agent. 

76. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Application folders 
of those applicants who failed to be registered. 

Destroy 5 years after date of examination. 

77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to prac- 
tice before the Patent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of Trade- 
mark Opposition, Cancellation, Interference, and Concur- 
rent-Use proceedings files. 

Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before 
destruction. General Services should generate a list of 
files to be destroyed and send to the Search Room to 
destroy matching cards in Adversary Proceeding file. 

80: Canceled Trademark Registration Files. Consists of orig- 
inal application and all related 

Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 
application and all related correspondence. 

Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registrations 
that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
yee ages nga attorney’s name, and final 
disposition of the 
a. Applicant’s Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 
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b. Serial Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 
85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 


type of 
Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroy 
86. Trademark Adversary Proceedings Records. Card file main- 
tained at the Trademark Trial and Appeal Board, showing 
records of Trademark Adversary Proceedings, with informa- 
tion on mark, parties, disposition, termination date, etc. 
PERMANENT. Offer to National Archives when no 
longer needed for reference. 
87. Trademark Registrant’s Index. Index to Trademark regis- 
trant’s name, includes serial and registration numbers, date 


of registration, line of and other related information. 
PERMANENT. er to National Archives when no 
longer needed for rm na 


88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 

PERMANENT. Offer to National Archives when no 
longer needed for references. 

89. Public Advisory Committee for Trademark Affairs Files. 

ee, aoe, utes, correspondence, ah ater 

erence materials, and related g files. 
_Destoy when 10 years old or no Tonger needed for 

90. eae 
Commissioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 

Dispose of with related case file. 

b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 


c. Other copies. 
Destroy when 2 years old. 
91. Trademark Protest Letters. Letters of protest to the Commis- 
sioner related to trademarks. 
Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 


92. International Intellectual Property Activities Case Files. 
po le ey pnt By pen gr 


activity relating to problems concerning the protection of 
intellectual property the a Includes corre- 
spondence with private individuals, the it of State 


and other countries; reports; records of international meetings 
concerning patents; ee anaes 
to the =— of intellectual property throughout the 
world; and other materials relating to international affairs. 
PERMANENT. Transfer to FRC 5 years after close of 
case. Offer to National Archives when 25 years old. 
93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of legis- 
lation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on leg- 
islative proposals. 
PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 
94. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 


when 10 years old. 
95. Public Afairs Report. Weekly, monthly, and quarterly 
S00 SDS See CNS eee Gages Se Ce 
Department of Commerce. 


Destroy when 6 months old. 

96. Speakers Files. . schedules, travel material 
and related records concerning the scheduling of Patent and 
Trademark Office 

Destroy when 3 years ‘old. 
97. Exhibit Files. Correspondence, photographs, reports 
related materials concerning major exhibits Teveloned b by = 
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Patent and Trademark Office, such as the 175th anniversary 
exhibit. 
PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

"a . Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark Office. 
Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National 
Archives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark Office 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark Office 
executives. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center 
when 10 years old. Offer to National Archives when 
30 years old. 

102. Patents Received and Files Register. Register showing 
date and number of patent cases received in search room 
and date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and 
activities of the public search room, with related background 


papers. 

a. Original Report. 
Destroy when | ARs old. 

b. Operating Office Copy. 


Destroy when 2 years old. 
104. Patent and Trademark Reproduction Copy Files. The 
master copy of patents and trademarks used for the photore- 
pane of sales copies, includes original drawings and 


Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or trade- 
marks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when 1 year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as 
filed, printed patent files and printed trademark files. 

a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 

b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 

the various publications received by the library are to be 


Destroy when no longer needed. 
112. Charge-out Files of Library Materials. Sets of 3“x 5” 
cards records of library materials on temporary or 
— loan to researchers or Patent and Trademark Office 


Destroy when obsolete or on return of book. 
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113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 


Destroy 2 years after return of book. 
114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase of journals, magazines, etc. 
Destroy when no longer needed for reference. 
115. Library Book Order Cards. 3"x 5” cards showing book 
purchases. 
Destroy when no longer needed for reference. 
116. Foreign Patent Accession Register. Bound volumes 
arranged by country. Each shows the patent number and the 
date that copy was received in the Patent and Trademark 


Destroy when no longer needed for reference. 

117. Inventor’s Index. Arranged alphabetically by name of 
inventor. Shows name and address of inventor, title of inven- 
tion, serial number of application, patent number, date of 
issuance, attorney, and assignee. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including corre- 
spondence and related papers pertaining to award, adminis- 
tration, receipt, inspection and payment (other than those 
covered in Items 1, 2, 13, and 15). 

a. Procurement or purchase organization copy, and related 


papers. 
1.Transactions of more than $10,000 and all construc- 
tion contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on which actions are pending shall be brought forward 
to the next fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by component 
elements of a procurement office for administrative pur- 


poses. 
Destroy upon termination or completion. 
119. Solicited om Unsolicited Bids and Proposals Files. 
a. Successful bids and 
Destroy with related contract case files (see item 118 of 
this schedule.) 
b. Solicited and unsolicited unsuccessful bids and proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
} 2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
, this schedule.) 
' ¢. Cancelled Solicitations Files. 
1. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Pro- 
posals, Requests for Quotations) which were cancelled 
prior to award of a contract. The files include presolicita- 
tion documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of cancel- 
lation, and evidence of the cancellation. 
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Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
d. ee of Acceptable Bidders. 


Destroy when superseded or obsolete. 
120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers 
a. Printing t unit copy a requisition, invoice, 
speciiniens, and related papers. 
— 3 years after completion or cancellation of requisi- 


b. yO copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and pre- 
served solely for reference or exhibition , extra 
copies of documents preserved only for convenience of refer- 
ence, and stocks of publications and of processed documents 
are not included within the definition of the word ‘records’ 
as used in this Act.” Non-record material is disposed of as 
soon as its —— is served. The following list consists of 
those non-record materials that are unique to the Patent and 
Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. 3"x 5" cards used as finding aids to the 


library. 

124. Patent Examiner’s Search Files. Reference file used by 
examiners in processing applications. Arranged by class and 
subclass and consist of U.S. patents, foreign patents, extracts 
from publications, and other materials relating to a certain 
class orsubclass. 

125. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trademark 
registrationnumber; a set of registrations comprising sym- 
bols, arranged according to the classification of the goods 
or services with which they are used; of registration arranged 
by registration n . 

126. Numerical Index to Patent Classification. Arranged 
numerically by patent number and shows the class and sub- 
class assignment of each patent. 

127. Shelf List of Classified Patents. Listing of all U.S. Patent- 

numbers comprising, respectively, the “original” and “cross 
reference” classification of patents according to the official- 
classification of the Patent and Trademark Office. 

128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: 1) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 

129. Legislative History Files. Consist mainly of copies 
ofpublished materials relating to legislation that is of interest 
tothe Patent and Trademark Office. Includes copies of bills, 
publiclaws, Federal Register, Congressional Record, and 
similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 
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Sales Journal (on Patent and Trademark Copies) 106. 
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Shelf List of Classified Patents..................-cssssssssseess 127. 
Solicited and Unsolicited Bids and Proposals Filles..........................-..c.cesessssscccscscsesevsnsscsesnsscossesnonsessscsososonsesosesses 119. 
aid aan Nila deceiacTe chai eect ob lotic gbindnsdlarhndichnnnnnensesenesnnnnetnghpeeasaqetinstpniniheiiiatiiiigaeiintiinminmabenitens 96. 
TTT ncesdetniselinaeniaiscieea ee encamieindidabdldoatciteidnaannesenecenennninesnnieianntmeaenanialae 8. 
Speech Files (Commissioner and Patent and Trademark Executives) .....................ccssssssseseseseneseessessecsenensssnensncees 100. 
Statistical Reports and/or Work Control Files 6. 
Statistical Reports on Patents to Printers Files 59. 
Case 12. 

18. 

21. 

19. 

20. 

79. 

86. 

78. 

90. 

91. 

- 

Translation of Foreign Patents and Publications and Related Indexes ................-.c-ssssssesesssessesesenenseseenssnsnsensesnenes 122. 
PIII I asain schciiccccccacbeatanesensdhincsesotenebipenneonanensnctitnnanenpnccuionapsmmenniindiauanetnsiienee 44. 
Unsuccessful Application for Registration to Practice Before the Patent and Trademark Offfice..................0----0-+ 76. 
arr ocr eae Bar Tai ais ccseisitrctescccccnscnssesnonsctncsnnsoensecerscnnnsnnimnsintsmmnmnnpneaaeninnenaannnen 6. 


[1068 TMOG 5] 


(197) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


: Patent and Trademark Office, Comerce 
Action: ‘Notice of Committee Charter Amendment 
Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that an amend- 
ment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the interest in connection with 


The charter has been amended as follows to: (1) broaden the 
tapten Gao Bo Comnainen envy ateeanen tastee: Reaaiens 
trademark law, (2) allow the membership of the Committee to 
be drawn from a wider range of the trademark community 


(USTA), (3) increase the number of members on the Committee 
pe feta, ee 
and appointment of the chairman of the Committee by the 


Assistant Secretary and 
marks rather than by the president of the USTA, and (5) set 
the term of membership at two years. 
For Further I ery Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office iat, Com 
= 20231, telephone: (703) 557-7464, or Jan Jivatodi, 

tee Management Analyst, U US. Department of 
Washington, D.C. 20230, : (202) ah ee 
Supplementary Information: 


Committee was first estab- 


lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of 
the Committee to i embrace international trademark 


law. The previous charter permitted the Committee to advise 
the Patent and Trademark Office only on the steps which could 
be taken to increase the i and effectiveness of the 
administration of the Trademark Act and to provide a continuing 
source of knowledge from the private sector to the Government. 
Given the increased interest within the trademark community 
and the Patent and Trademark Office in international trademark 
law, especially in the Madrid Protocol and harmonization, it 
is desirable that the charter refer explicitly to international 
trademark law. 

(2) Section 5(b)(2) of the Federal Advi Committee Act 
requires that the membership of committees be “fairly 
balanced in terms of the points of view represented...” The 
amendment furthers that goal by permitting the membership 
to be drawn from a wide range of the trademark community 
including users of the public search room, academia, members 
of the public at large, and the business community. 

(3) The amendment increases the number of members on 
the Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 

(4) Section 5(b)(2) of the Federal Advisory Committee Act 
a OS ee ee eee 
the points of view represented...” The amendment futhers that 
ape | mp amen wee peer. ge tae ane 

bers of the Committee to be selected by the Assistant Secretary 
and Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
cute dnthunvel hpautdiamahtne quam. Members will serve 
at the discretion of the Assistant Secretary and Commissioner 
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of Patents and Trademarks. Appointements, when vacancies 
occur, shall be for the remainder of the unexpired term. 





Jan. 16, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
[1123 TMOG 20] 
(198) U.S. Department of 
Office of the Assistant Secretary and Commissioner 
of Patents and 


accordance with the provisions of the Federal 
eng Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
of the charter of the Public Advisory Committee for Trademark 
Affairs is in the 


i in September 1970, and its latest renewal was signed 

as > 1992. The Committee’s purpose is to advise the 

Patent and Trademark Office concerning steps which can be 

taken to increase the efficiency and effectiveness of administra- 

tion of the Trademark Act and to provide a continuing source 

py Ta at in: rel ae apm mtealaees 
iw. 


— 20231, telephone: (703) ao or Jan Tivatod 


ttee Management Analyst, S. Department of Commerce, 
Washington, D.C. 20230, ~- (202) 377-4299. 


April 24, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
for Patents and Trademarks 


[1138 TMOG 58) 


(199) Advisory Committee for Patents and 
Trademarks; Establishment 
In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Committee Manage- 
ment, 41 CFR Part 101-6, ren and after consultation 
= GSA, the Secretary of Commerce has determined that 


the establishment of the Advisory Committee for Patents and 
interest in connection with the 


performance of duties on the Department by law. 
1. The Committee advise the Patent and Trademark 

eiisasticiaditimeiannahanaimmmenbusty 

marks, and the overall operation of the Office including matters 


office-wide Automation 
at least 10 but no more 
the 


2. The Committee will consist 





OFFICIAL GAZETTE 









: 
u 


publication of 
a ne AS 
the establishment of the Advisory Committee for Patents and 


and rademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703-557- 3071, 
302377 217 = ane 

. 17. 


Nov. 14, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents and Trademarks 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 


[1073 TMOG 5] 





Patent and Trademark Office 


(200) 
Review Board Membership 


Agency: Patent and Trademark Office, Commerce 
Action: Announcement of Membership of the Patent and Trade- 
mark Office Performance Review Board 
Summary: In conformance with the Civil Service Reform Act 
of 1978, 5 U.S.C. 4314 (c) (4), the Patent and Trademark Office 
is modifying the composition of its Performance Review Board 
to achiove Ge mexinuam possible degeee of faimnses and equity 
eS rating and rewarding the perfor- 
mance of senior executives and employees in the Senior-Level 
and Administratively-Determined pay 
This notice (1) announces the ts of three new 
members of the Performance Review ; and (2) establishes 
rotational term limits for each member to assure consistency, 
ay oat Seay De eee enee Canes yeas. 
Address: Comments be addressed to Director, Office 
“Tthanaataanesan Tedstad halemttion, One Crystal 
Park, Suite 700, Washington, D.C. 20231. 
For Further hi ion Contact: Colleen Woodard at the 
above address or telephone (703) 305-8062. 
pa net Information: The Patent and Trademark Office 
— Review Board is comprised of the following indi- 
vik 


Bradford R. Huther, Chairperson 
no — 


Department of 
Washington, D.C. 20230 
Term - expires September 30, 1995 


Nicholas P. Godici (New Member) 
Group 3200 





Term - expires September 30, 1996 
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(201) 
Se ene *s Window 
Associate Director for Programs Crystal Plaza 4, First Floor 
Office of the Director Arlington, Virginia 22202 
Bureau of the Census 
Washington, D.C. 20233 Attorney’s Window 
Term - expires September 30, 1996 South Tower, Second 
J. O. Thomas Arlington, Virginia ile 27200 
for Patent Process Services Office of Public Records 
Patent and Trademark Office North Tower, Tenth Floor 
Washington, D.C. 20231 2800 Crystal Drive 
Term - expires September 30, 1995 Arlington, Virginia 22202 
Karl E. Bell In addition, requests with account orders can be 
Deputy Director of inistrati transmitted by facsimile to (703) 308-7048. 
National Institute of Standards There will no longer be a limit on the number of requests 
and Technology for certified ; 
Gaithersburg, Md. Turnaround times for all requests, except requests for regular 


20899 
Term - expires September 30, 1995 


Support 
Department of 
Norfolk, Va. 23510 
Term - expires September 30, 1996 
Acting Assistant Secretary 
Acting Commissioner of Patents and Trademarks 
[1167 TMOG 97] 





(201) Certified Copies of Trademark 
Applications/Registrations 


[1039 TMOG 140} 





(202) Notice of a Change in Procedure Regarding 
Requests for Certification Services 
The of this notice is to inform the trademark commu- 
nity of a change of address for all requests for certification 
services and to amend in part a previous notice entitled “Expe- 
dited Services for Certified of Trademark Registration” 


ions, etc.) must now go to the Certification 


of Public Records, at the following mailing 


Division, 
address: 
Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 


Requests can also be hand-carried to any of the following 
three locations: 





167-749 TMOG-96-15 — QL3 


(1165 TMOG 13] 





(203) Temporary Suspension of “At Cost” Services 
for Orders for Certified Copies 






expedited service received through the US mail will be pro- 
cessed as regular orders. 
In those cases where Certification Division cannot fill a 


Certified Product Days to Mail 
Patent ion-As-Filed, Expedited 7 
(mi available) 
Patent ions-As-Filed, Regular 17 
Patent File Wrapper 25 
Patent 10 
Application-As-Filed, Expedited 7 
(microfiche available) 
Trademark As-Filed, Regular 17 
Trademark File Wrapper 25 
Trademark Registration 10 
Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the avail- 
ability of microfilm and/or file accessiblity. Customers 
are encouraged to fax orders for copies directly to Certification 
ee ae a ce en 


orders may be obtained by calling 
) 572 6382 (ouide the Weckington 


WESLEY H. GEWEHR 
Administrator for 
Inf ion Di a 

[1180 TMOG 121) 





public holidays in 5 USC § 6103. That amendment took 
in 1986 and added a new relating to the 
birthday of Martin Luther King, Jr. This new holiday is desig- 
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January 2, 1996 


day that the Office is open for business in accordance with 37 
CFR 1.7. 





July 15, 1986 DONALD J. QUIGG 
Assistant and 
Commissioner of Patents 
and Ti 
[1069 TMOG 5] 
(205) os” se 


mn 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 


or fee due that will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, on the next succeeding business day on which the 


Patent and Trademark Office is When the Patent and 
for business during any part of a 


pete Fe of time during the business day because of an 
event. The procedures of 37 CFR 1.8 or 1.10 may 
be used, as appropriate, for the filing of papers. On any day 
the Office is open for at least part of the day, papers may also 

deposited up to midnight in any boxes which are provided 
by the Patent tnd Traderaark Office under 37 CFR 1 6(c) 


Feb. 11, 1987 DONALD W. PETERSON 
Acting Assistant Secretary 

and Commissioner of Patents 

and Trademarks 


¥ 


[1076 TMOG 6] 





(206) to the Use of Patent and 
Regulations Relating -- 

and Enforcement 
POT ENS een 


ae The Patent and Trademark Office is revi its 
regulations to use of Patent and Trademark 
records or search facilities and procedures for enforcing these 
These regulations and their enforcement are neces- 
sary to promote an an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 
Effective Date: July 1, 1987 
For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Information: The procedures will apply to 
all visitors to the Patent and Trademark Office. 
oa aeeual nets ak te ceed we oe 
ment material or be prosecuted as a criminal 
‘of 18 USC. 2071, in addition to 


felony under the 
the imposition of administrative sanctions contained in these 
procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


are established for all using the facili 
Pace an Tinea ie (PTO), ad i 


as specified herein. 
is prohibited except in designated areas 


ties of ¢ 


yee PrO 
(41 CFR 101-20.109-10). 











[wa aS 


= ww 


ww oe ' 
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All persons using the facilities of the PTO are subject to 

governing conduct on property under the charge of 

the Services Administration which appear in 41 CFR 

eee eer ant wes 101-20.315). 

Packages, briefcases and other personal effects brought into 

the PTO, ae 
are subject to search by authorized 

cause under the provisions of 41 
Unauthorized removal of PTO files, 


o> de atalanatnee emetee pattie 
ot — ener in these regulations, 
> in bo wedeen caren pemection ente 
te provisions of 18 USC 2071 which carries a possible “fine 


000 or imprisonment for not more than three years, or 
beck and/or the violator may be subject to under 


the PTO Code of Professional if he or she is a 
ep a arte ate 10.1(r). 

All persons must Official Notices and 
with verbal requests by I personnel for compliance 
with these regulations. 

1. User Passes 


a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the 

b. Permanent User Passes may be obtained from the Man- 
ager of the Patent Public Search Room. The first Per- 
manent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as replacements will 
be provided at a of $5.00 per Pass. The holder 
of a Permanent User may be issued one (1) Tem- 
porary User Pass, within a ninety (90) day period at 
no charge. A request for a second Temporary User 
Pass during the same ninety day period will require 
the purchase of a Permanent User at the required 
replacement fee. 

c. Temporary User Passes may be obtained by visitors 
at no charge from the managers of the Patent or Trade- 
mark ic Search Rooms and are valid through the 
expiration date stamped thereon. 

d. Permanent and Temporary User Passes must be sur- 
rendered to the PTO upon request for cause. 


2. Use of Search Areas 
a. The Patent and Trademark Office facilities may be used 
by visitors only during the hours specified, Monday 
Friday, and are closed to the public on Satur- 
days, Sundays and Legal Holidays: 
Patent Public Search Rm., 
Mezzanine and Microfilm 
I cdiihieiianicitiesabbasaiiiianasiniee 8:00 a.m.-8:00 p.m.* 
Trademark Public Search Rm.. 8:00 a.m.-5:30 p.m.* 
Assignment Search Rm., 


6 ee 8:30 am.-5:00 pm.* 
Peseee Seanad noses 

Trademark i 

Law Offices and all other ic access areas of the 


eee oe atid aes o's 8:30 a.m.-5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensureall visitors are 
out of the building by the time designated. 


b. Materials available for search purposes ——_ in the Patent 
and Assignment Search Rooms 
file histories shall not be Spy a og 
c. Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound vol- 
umes of trademarks is prohibited. 
d. Trademark files shall not be removed from PTO space 


ining Group search areas may be used only when such 
use does not conflict with the regular business of the 


Visitors to a Patent Examining Group Search Area 


U.S. PATENT AND TRADEMARK OFFICE 
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a 
representative times entering and leaving 
yer and the class(es) and sub- 


eee ae Sh te a Pry 


without specific written authorization from a Group 
Director or Patent Examiner in the Exam- 
ining Group the material(s) reside. Such authori- 


zation will not be given for U.S. Patents and other 
material readily available through the Scientific 
Library. 


3. PROHIBITIONS 
ee 
Cantenulitstovsivershuie wetO aghyne 
or others. 


ey nar ss me lm nnn ge 


than designated areas 

c. icatedinndanerianetiunptedunntes 
to others. 

d. Use of radios, televisions, typewriters, photographic 
equipment, dictation and other mechanical, 
electrical or electronic items without specific authori- 
zation from an Assistant Commissioner of the PTO. 

e. Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 


f. Reserving seats or work areas. 
g- Affixing messages to walls, telephone booths or other 
government property, except designated message 


h. Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 
i. Use of PTO telephones and other office 
such as copiers, etc., except where pro- 
use of PTO 


vided for public use. This includes 
telephones to receive incoming calls. 

j. Use of any computer terminal other than the TRAM 
terminals for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
Public Search Room for public use. 

it property 
in rental 


L Use of rental storage lockers without depositing the 


required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7] 





(207) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regulations, inciuding 40 
U.S.C. 486(c), 41 CFR 101-20.3, and sections of 
Department Orders 10-14 and 30-3 of the Depart- 
ae the procedures appearing below are estab- 


1. Violations involving unauthorized removal of PTO files, 
records or government property. 

a. Each observed or reported violation will be investigated. 

b. Persons found in possession of PTO material or govern- 

ment property, other than in areas or under circumstances 

where is specifically authorized, shall be 

i ey et 


" possession of PTO 
satan pete eeaeekanedads 
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seal tenahemnntnGies Gap 
Director of the area from which the material or property 
Ifit the Office or Group 

it appears to or Director that posses- 
sion of the materials was inadvertent or otherwise uninten- 
tional, no further action will be taken. The materials will 


a= ——~ 1 ae enemas ain eeneemearmedean 


. oe a ee 


sion of the materials was intentional, all persons involved 
shall be required to submit written statements detailing 
the circumstances and, in the case of a PTO User/visitor, 
show cause why the User Pass and visitor privileges 
should not be suspended or revoked. Statements will also 
be obtained from other witnesses where . The 


person possesses 
it shall be retained and forwarded with the written state- 
ments to the Assistant Commissioner for Administration. 
A Temporary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, pending 
i violation. 


person possesses only a Temporary User 
Pass it shall be retained and forwarded with the written 
Assistant Commissioner for Administra- 
tion within two weeks of the incident. No replacement 


yay sys ae ree eam 


. Other violations of public use regulations. 
observed or 


a. Each violation will be investi- 
The persons involved shall be informed of the 


gated. 
nature of the violation and requested to comply with 


regulations. 
. If it appears that the violation was inadvertent or otherwise 


unintentional and the involved person immediately con- 
forms to the regulations, no further action will be taken. 


. If the violation appears to be intentional or if the person 


involved refuses to comply with a verbal request from a 
PTO employee or continues to violate the regulations after 
being requested to comply, the person shall be required to 
surrender his or her User Pass to the PTO. A written report 
of each violation and the User Pass will be submitted to 
the Assistant Commissioner for Administration for a final 


replacement procedures shal] be as 


po ney mele or Lg. 

If the Assistant Commissioner for Administration deter- 
mines that a reported violation was inadvertent or other- 
wise not intentional, the User Pass will be returned and 
no further action will be taken. In all other cases, the 
Assistant Commissioner for Administration will request 
the person involved to show cause in writing why his or 
her User Pass and visitor privileges should not be sus- 


itted response. 
. In the case of a written decision by the Assistant Commis- 


sioner for Administration adverse to a practitioner as 
ete ee a copy of the written decision 
will be forwarded to the Director of the Office of Enroll- 
ceived iiieliiies taecdaemer tedier eaten tallies 
sanctions, as may be appropriate under the PTO Code of 
Professional Responsibility. 


ne 


a. Penalties will 
b. Prior violations of regulations will 


we a ne | a he i 
be considered when 
assessing whether any violation is willful, deliberate or 
intentional, and when determining the penalty to be 


c. Penalties may be assessed as follows, depending on cir- 
cumstances: 


(i) For a first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privileges. 
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(2) For a second offense: a 


suspension 
ST eetegnenaieanennmnteneldeettes tes 

and visitor privileges. 
(4) For any single serious or aggravated violation: suspen- 
sion of the User Pass and visitor pri for up to 
one year or | revocation of the User Pass and 


——— . A serious or aggravated violation is 
7 as any instance involving multiple violations 

regulations during a event or which 
, ge emmreremrens ederal or local criminal 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revoca- 
tion of User Pass. 

No individual will be permitted to use the facilities specified 
poten ey mara patina vane otentniena—speme 
or revoked. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Administra- 
tion, the Commissioner for Administration 


Deputy Assistant 
will carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a Deputy 
or Acting Official will carry out the responsibilities assigned 
by these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
carrying out their assigned responsibilities in paragraphs | and 
9 


9. Appeals. 

Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the Commis- 
sioner. 


May 11, 1987 THERESA A. BRELSFORD 
[1079 TMOG 8] 


(208) Rules Concerning Conduct on Patent 
Premises 


and Trademark 


1. Applicability 

These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 

2. Admission to Property 

Patent and Trademark Office facilities are closed to the public 


outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter premises. 


The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 
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or i ; theft of property; creating a hazard to 
persons or things; and placing documents or mate- 
rials in storage loc! 

b. The willfull and unlawfull muti- 


d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, a Ss ae arriving 
+ a ee departing from the PTO are subject 
. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the official signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or ic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which property under 
the charge and control of the PTO through the. U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 


41 CFR § 101-20.315 provides that whoever is found guilty 
rules 


U.S. PATENT AND TRADEMARK OFFICE 


_ examination and the evidence 
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and/or enforcement of any criminal sanctions that may 


Aug. 30, 1991 THERSA A. BRELSFORD 
Assistant Commissioner for 
; Admini } 
{1131 TMOG 7] 
(209) Department of Commerce 
Patent and Trademark Office 


Changes in Practice Concerning Letters of Protest 
After April 1, 1995, Letters of Protest filed prior 


there is i i in the Letter of to establish 

a prima facie case which a refusal of registration. In 

such a case, ion of mark for opposition, without 
ion of the issue and i 


after April 1, 1995, FOIA requests for copies of letters of 
protest should be directed to the Office of the Assistant Com- 
missioner for Trademarks, rather than to the Solicitor’s Office. 
NS ee Under 
current practice, when a Letter of Protest is filed prior to the 
publication of a mark, the evidence in the letter is forwarded 
to the Examining Attorney whenever such evidence can prop- 
erly be considered by an examining attorney during ex parte 
supports any reasonable ground 

for refusal. 


Under the revised practice, when a Letter of Protest is filed 
prior to the publication of a mark, the evidence in the letter 
will be forwarded to the Examining Attorney only if there is 
sufficient evidence in the Letter of Protest to establish a prima 
facie case which supports a refusal of registration such that 
publication of the mark for opposition, without consideration 
of the issue and evidence presented in the Letter of Protest, 
SS eee 

The standard for the granting of a Letter of Protest filed or 
considered after publication of the mark in the Official Gazette 
is not changing. The standard is whether publication of the 
mark constituted clear error and whether the Letter of Protest 
was filed within thirty days of the publication of the mark. Jn 
re Pohn, 3 USPQ2d 1700 (Comm’r Pats. 1987), and Jn re BPJ 
Ss bee at 1375 (Comm’r Pats. 1988). 

the Letter of Protest procedure, which permits a third 
cargyentunntnes erthenaniaiemmnetoonaaemmnaet 
an application, is not mandated by statute or rule, the Office 
wou 00 cleasty datas dhe cnintiant ened foe quating Gatiees 
of Protest and harmonize the standards used for granting these 
letters before and after publication of the mark. The new stan- 
dard for prepublication Letters of Protest will di the 
filing of Letters of Protest which do not present ient 
evidence to support a prima facie case for refusal to register. 
As a result, fewer applications will be taken out of the normal 
order of processing for consideration of evidence in a Letter 
of Protest. 


Requests for Copies of Letters of Protest 


At the present time, copies of documents relating to Letters 
to the Freedom of Information 
itor’s Office of the Patent and Trade- 
fart Office, After April 1, 1995, aay party a FOIA 
request for a complete copy of the Letter of Protest file 
thar request dizectly with the Office of the Assistant Commie. 
sioner for Trademarks by mailing it to 2900 Crystal Drive, 
Va. 22202-3513 or by faxing it to (703) 308-7220. 
should be directed to the attention of the Admin- 


ial ~_ 
Se 
Only in cases where the Letter of Protest or its 


trator not forward the requested material. If, in the opinion of 
the Administrator, any part of the Letter of Protest materials 











1182 TMOG 454 

(210) 

should be from disclosure under FOIA, the matter 

will be to the Office of the Solicitor for further 

review. 

February 21, 1995 PHILIP G. HAMPTON, II 
Assistant Commissioner 

for Trademarks 
[1172 TMOG 93] 

(210) Notice of Change in the Method of 
Assigning Registration Numbers to 
Trademark Registrations 
As of October 10, 1995, in the Trademark Official Gazette 
sections titled TRADEMARK REGISTRATIONS ISSUED, 

REGISTRATIONS ISSUED UNDER SEC- 
TION 1(D), and SUPPLEMENTAL ISTER, registration 
numbers assigned in ascending serial number order 
Currently numbers are assi in ascending class 
order by serial number inside each class, e.g., in Class 





be assi in i 
class, e.g., Ser. No ,001 would be assigned Reg. No. 
1,900,001; and Ser. No. 100,000 would be assigned Reg. No. 
1,903,456. 
August 30, 1995 ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 
[1179 TMOG 12] 
(211) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) OF a cme goer a 


mt Ape oar Boa 


of Civil Procedure apply, where appropriate. 
On December 1, 1993, certain of the rules in the Federal 

Rules of Civil Procedures were amended, 

was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 

29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, TIA, 72, 

73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 


ceedings, of certain evidence; (2) file the disclosures with the 
court; (3) meet, early in the proceeding, to discuss, inter alia, 
Oe, cneeertie Cotaue cis © Gontap gan Se Gaeta 
and, (4) transmit to the court a written report outlining the 
discovery plan. The timing of some of these matters is tied to 
the timing of a scheduling conference to be held, or a scheduling 
order to be issued, by the court. The timing and sequence of 
direction of the court. 


Foe aye ap a ee 
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Sentien stdempant indepen en eset 


oped their discovery plan. 
The Patent and Trademark Office (Office) believes that the 


of the cited provisions in inter partes proceedings 
‘ore the Board increase the xity and cost of 
the i both to the 


that i 
in Board practice be deferred until the Office can evaluate the 
effects of the amendments on civil actions. On the other hand, 
some of the provisions added by the amendments are not objec- 
tionable, and others so clearly do not apply in, and/or are 
0 Rn ae ee ee Se Oh 


'y, application of Rule 2. a is hereby waived, 
Visions 


which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means] 


2. Rules eye ya reas [requirements for series of automatic 
losures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery a 8 a 
person identified, in automatic disclosure, as an expert whose 


obs un Go quuand & ae 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
g, to discuss, inter alia, the automatic disclosure and 
yer a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8.Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 


request for production of documents and things prior to the 


Rule 26(f) meeting of the parties} 
11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written sti; to serve 


pulation 
request for admission prior to the Rule 26(f) meeting of the 
parties} 
12. Rule 37(a)(2){A) vision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 


14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 
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Discovery in Board inter partes proceedings will continue 
to open as it did prior to December 1, 1993 amendments to 
the Federal Rules of Civil Procedure, that is, as provided in 
those rules as they existed on November 30, 1993. Thus, inter- 


the proceeding commences (i.e., after the notice of opposition or 
petition for cancellation is filed, and after the mailing by the 
ae Misa exbadae teaver 
), and upon the defendant with or after service 
Se ore Discovery 
pm As be 


prior to the expira- 
Sonat 30 Gan ler asndin baa ae ees 
upon any defendant, except where a defendant has served a 
notice of taking deposition or otherwise sought discovery or 
where the notice of deposition: (1) states that the 
deponent is about to go out of the United States and will be 
unavailable for examination unless the person’s deposition is 
taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33(a), 34(b), and 
36(a) of the Federal Rules of Civil Procedure, as they read on 
November 30, 1993, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request [35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—Trademark Rule 2.119%(c)], or within 45 
days service of the complaint upon it by the Board, which- 
ever is later, will continue to be followed in Board proceedings. 





Jan. 15, 1994 ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 
[1159 TMOG 14] 
(212) Interlocutory Decisions by the 
Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes trademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for cancel- 
lation of a registration relied upon by an opposer, and (3) the 
Board renders a dicision y on summary judgment) on 
the opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months al appears 1 be prema 

ie” its But such an to 
ee PLT ie oe) Fas 108s 
12 USPO2d 1563 (fed. Cir. 1989) (in banc). Copeland’s is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
i Inc., xolloes ¢ ah ae 
January 14, 1991)(unpublished), and Ke Co. v ‘em 

Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990) 
(unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing 
Se 
as premature, and (3) pro’ some certainty to 
their attorneys as to when an appeal is timely, te Board wi 
when resolving a merits issue prior to final j 
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(212) 

indicate that it has entered an “interlocutory” order in the pro- 
ceeding and further set the time for seeking judicial review of 
the “i ” order to expire two months from the date 

a final order is entered in the ing. 

Jan. 22, 1991 HARRY F. MANBECK, Jr. 
Secretary and Commissioner 
of Patents and Trademarks 

[1123 TMOG 36] 


(213) Patent and Trademark Office 
Trademark Trial and Appeal Board 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and 
viministave Trademark Judge and Admire 


and for other business-related activities. 

The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal purposes. 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 15, 1993 


[1156 TMOG 32] 


(214) Department of Commerce 
Patent 


period. A party in a ipli may be interested 
in appealing only if the other party has 
time period for a cross-appeal will give parties to disci- 
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(215) 


For Further I: 
at (703) 308- 
addressed 


to Commissioner 
OED, Washington, D.C. 20231. 


Supplementary Information: A Notice of Rulemaking 
was published in the Federal Register (58 FR 38994) on July 
21, 1993, and in the Official Gazette of the PTO (1153 Off. 
Gaz. 32) on August 10, 1993. Comments were due August 20, 
1993. One comment was received. The comment suggested a 
substantive to the original proposed rulemaking. The 
PTO has — the oa os ae le 
notice requesting comments on the notice 

mane eter er tn the Director of the 
Office of Enrollment and Discipline within the PTO may initiate 
a disciplinary proceedin poceting agit practonet If the pro- 

i and the Director con- 
peas betray mayo of Commerce 
enters an initial decision which includes findings of fact, conclu- 
pe en ee 37 CFR § 10.154. 

Either party to the proceeding may appeal from the initial 
decision of the ALJ to the Commissioner within thirty (30) 
days of the date of the decision. 37 CFR § 10.155(a). However, 


Contact: Harry I. Moatz by telephone 
Sibacbarunt- ania antteaionieeen 
of Patents and Trademarks, Box 


prior to this rule change, § 10.155(a) did not provide 
for the filing cross-appeal. 

With regard o interference proceedings, 37 CFR § 1.304(a) 
addresses the filing of cross-appeals by stating in pertinent part 


the time for filing a cross-appeal [to the Court of Appeals 

for the Federal Circuit] or cross-action [in a district court] 

aes 14 days after service of the notice of appeal or the 

rt em ty kage le pee te tg 

decision of the Board of Patent Appeals and Interferences, 
whichever is later. 


The proposed rule change is similar to the cross-appeal 
authorized in interference proceedings. 


on SaaS of Comment: The single comment 
suggested that vet eee emcee ape de 10.155(a) 
day afte service ofthe appeal to ake Clear th “(1) 14 


further : 
on July 21, 1993, called: amet te 
first and second new sentences make clear that “the other party 
to an appeal or cross-appeal may file a reply brief,” and that 
te brief by the respondent” is to be = “served in duplicate 
the Director.” The third new sentence provides a date 
cra for ling any reply be by avding uncertainty ast 
when an appeal, cross-appeal or copy thereof 
occurs, and whan of andes al oe 
10.142” of an appeal, cross-appeal, or a copy thereof. The 
suggestions have been adopted in the proposed rules. 


Other Considerations: This rule change conforms 
requirements of the Regulatory oe 
et seq.), Executive Orders 12612 and 12866, and 
Reduction Act of 1980, 44 U.S.C. amen. 


with the 
LC. 6 


a substantial 
lity Act. 5 US.C. 605(b)). The principal 
impact ofthe rule change iso provide atime to file a 
in a PTO disciplinary proceeding. the original 
rulemaking 


notice published in the Federal Reg- 
ister, 58 FR at 38996. 

The PTO has determined that the rule change has no Feder- 
National and the States as outlined in Executive 
Order 12612. The Office of and Budget has deter- 


a burden under the Paper- 
USC. 3501 et seq., since no 


record keeping or reporting requirements within the coverage 
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of the Act are placed upon the public. 
List of Subjects in 37 CFR Part 10 


Administrative and procedure, Inventions and 
ciation dante ceeanenee, 


For the reasons set out in the preamble, and t to the 
authority contained in 35 U.S.C. 6, the PTO proposes to amend 
37 CFR part 10 as follows, wherein deletions are indicated by 
brackets ([]) and additions by arrows (4): 


Part 10-Representation of Others Before The Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 


§ 10.155 Appeal to the Commissioner. 


2 a (30) days from the date of the initial decision 
the administrative law judge under § 10.154, either party 
cnpenatl weaaeauneneaiion P If an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after the date 
of service of the appeal pursuant to § 10.142 or (2) 30 days 
after the date of the initial decision of the administrative law 
judge, whichever is later. An appeal Por cross appeal<4 by 
the respondent will be filed and served with the Director in 
duplicate and will include exceptions to the decisions of the 
reasons for those 
Por cross-appeal 
party <4 a copy of the 
paneer pang amet The other party to an appeal or 
eee pe a ey eg 
shall be filed and served in duplicate wi Director. The 
time for filing any reply brief expires {Within thirty (30) 


other party may file a reply brief, in duplicate with the Director]. 
If the Director files [the] a4 reply brief, the Director shall 
serve Pon the other party<4 a copy of the reply brief. Upon 
the filing of an appeal cross appeal, if any,<4 and [a] reply 
briefs, if any, the Director shall transmit the entire record 
to the Commissioner. 
January 13, 1995 MICHAEL K. KIRK 
ice and Deputy 
Commissioner of Patents 

and Trademarks 


[1171 TMOG 33] 


(215) Request for Information to Aid in the 
the Recordation 


of 
of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Request for Information 

Summary: The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 


content, size or 
other information about the fastener upon which they appear 
or they may be used as common law trademarks to identify 
and distinguish the manufacturer or distributor of such fas- 
pa apne wey pele ep a wane Le) ean 

meric designations in order to administer the proposed fastener 
recordal ge ey pt a 17, pe yok ng pe og to 
37061 to mnpletment the requirements of Section 8 of the Fas- 





7 





 emererenn = 
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tener Quality Act, Public Law SaGNS. Sieeten, GARE ts 

requesting from fastener industry associations, 

Fis, of individual manufactrer or dtbuors, any ger 

pe see ot ang a ge pac 

fener a a pir pte | sip te as unreg- 
istered trademarks, as marks required by a standard, or for any 

other purpose. 

Date: Comments should be submitted on or before Sept. 

jae Hh Comments received after this date will be considered 


Addresses: All comments concerning designa- 
cons should ve addesed to Lyme ©. Beresford, Trademark 

Legal Administrator, Commissioner of Patents and Trade- 
Se 20231, telephone number (703) 305- 


For Further Information Contact: Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the 

ee eee 

public safety, deter introduction of 

into commerce, improve the tracing of fasteners 
age ‘ é 


Section 8 of the Act prohibits offering fasteners 
are required by an applicable standard or eine 
a raised or depressed insignia identifying 
private label distributor unless such manufacturer or distributor 
has with the requirements of a program of the Secre- 
tary of for the recordation of such insignia in order 
to ensure that the fasteners can be traced to the manufacturer 


permitted to apply for a unique alphanumeric for 
that purpose. 
The PTO wants to ensure that it does not inadvertently issue 


alphanumeric trademarks, 
ily available from the PTO’s database. 
a 15 USC 5407) 


July 15, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


{1154 TMOG 9} 





(216) Ba - REGISTER NOTICE 


IEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Preliminary Draft of the at of te Report ofthe Working Soup 
on 


Agency: Patent and Trademark Office, Commerce 


U.S. PATENT AND TRADEMARK OFFICE 
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e... 
Action: Summary. The Working Oroup aun 
ofthe White House draft of a 
its 
bai report, eee eon 
of the i may be 


Angeles. 
Dates: The ic hearing in Chicago will be held on September 
14, 1994, 9 am. to 5 p.m. The public in Los 


Angeles will be held on September 16, 1994, from 9 a.m. to 
5 p.m. The public hearing in Washington, D.C., will be held 
on September 22 and 23, 1994 from 9 a.m. to 5 p.m. 
to present oral testimony at the Chicago or Los 

must be received on or before 7, 1994. Requests to 


of Patents Trademarks, U.S. Patent 
and Trademark Office, Box 4, Washington, D.C. 20231, marked 
i wick, Office 


jon ain oan oS ath ee i 
obtained by calling (703 a 
after the hearings. 


focuses primaril 
on copyright law ad is eppicaton ad ffecvenes i he 
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(217) 
Se eee ee Senn Cees eoianaD Sam Oe 
report in a notice published at 59 
Rog. 35912 on July 14, 1994. 
Dated: Aug. 12, 1994 Bruce A. Lehman 
Assistant of Commerce and 


Commissioner of Patents and Trademarks 





[1166 TMOG 17] 
(217) Iraqi Sanctions Regulations 
On Jan. 18, 1991, Aap we pe eg ey Office of 
Assets Control ( ‘AC), the Sanctions 
) Bl Part 575). | 
2112. The i Executive Orders 12722 


(Aug. 2, an an 12724 (Aug. 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 


cution of for } OF ibited 
i , may be authorized 
issued the ‘n Section 575.801 
a ape! my 
fet Tame elon 


[a 

Fademark Office, (PTO) if ial interests are involved. 
SEocteieiedinieaa to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 


Jan. 29, 1991 





(218) Notice Regarding Patent and Trademark 

Rights in the Russian Federation 
Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, 
at the U.S. Patent and Trademark Office. The Russian delega- 


tion information about the « of the U.S. patent 
and systems and information about the 
treatment of inventions, industrial utility models, trade- 


poe pte engin pone n ge bee rey aa 
Federation. 


Following is the text of a statement from the Chairman of 
ee ead teenie rae 
lining the industrial on te 

Sesstial Peguation ant the plans tor tho Titeos 


INFORMATION 


by the Committee for Patents and Trademarks 
Due to the fact that the draft laws on patents 


and on trade- 





base by the States to the Provisional 
ped Ae we bh ee ee ee” 
199 ae are in the territory Federation. 
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to the Provisional Agreement, the Russian Federa- 
eT ee eee 

validity of titles of protection issued 


oe =. 
USSR Laws in the territory of the Russian Federation. 
ee 


Accor di 
tion, as 


Federation its on issuing a normative act which is 
to certify the adoption by the Russian Federation of the said 
obligations arising out of the Provisional 


len yr omrage th me filed applications for inventions, 
industrial designs and trademarks with the former USSR Gos- 
patent, may, without losing the priority dates, wait until the 
Provisional Agreement on the Industrial Property Protection 
becomes effective, the Interstate Patent Office is established 
and its working procedures for issuing interstate titles of protec- 
laborated. 


tion are e! 
3. In accordance with the abovesaid by Rospatent, 
as submitted to the Government of the Federation, any 


© coun a patent (0 watomack coticans 
will be given the right to seek, on 
the basis of an application filed, for provisional protection in 
the territory of the Russian Federation. 

on IE CE SS Sune enim 
i designs and trademarks claimed in the applications 
in respect of which the examiners have taken decisions on the 
ey ee eae oe oe 


are published in 
gazette to the date of issuance of a patent (certificate) 
Federation. 


In this connection, not exchange 
woe for patents i pein otis extent was ld aie 
1991 


V. Rassokhin 

Chairman of Rospatent 

Copies of unofficial translations of the draft laws referred 
to in the statement are available from Box 4, U.S. Patent and 


Trademark Office, W: DC 20231. the charge is $4.00 
to cover the cost of duplication. Checks should be made payable 
to of Patents and Trademarks 
March 2, 1992 HARRY F. MANBECK, Jr. 
Secretary and Commissioner 
of Patents and Trademarks 
[1136 TMOG 216] 





(219) Regarding Industrial Property Protection 
in Ukraine 


The following announcement of wm ine nnn 
the World Intellectual Property Organization of Geneva, Swit- 
zerland. 


ANNOUNCEMENT ON THE PROVISIONAL 
REGULATION CONCERNING THE LEGAL 
PROTECTION OF INDUSTRIAL PROPERTY 
IN UKRAINE 





The President of Ukraine, by his Decree of sO, 
—> Regulation on Legal 
Objects of Industrial Property and Rationaliction Proposals in 






















Ukraine (“Regulation”). The Regulation entered into f 
18, 1992. : bin 


0) Ae paler ates wills oh atin Dane Oe otay 


into force of i.e. until Mar. 18, 1993, on the 
sn ates Ga ing in a State to the Paris Convention 


substantive examination system for granting patents. 


II. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for inven- 
tion, for an inventor’s certificate, for an industrial t 
or certificate or for a trademark certificate filed with 
Office of the Soviet Union may request the State Patent Office 
of Ukraine within six months from the date of entry into force 
of the ion, i.e., until Mar. 18, 1993, that the said applica- 
tion be processed according to the Regulation. The 
request must be accompanied by a copy of said application, 
including a copy of the request the filing date as sent 
back by the Patent office of the Soviet Union to the 
and by any available evidence ing that the said applicati 
still had effect on Dec. 24, 1991. The filing date and any priority 

ication will be maintained. 


If. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(4) Patents for inventions, industrial design patents and 
certificates i 


i DP sar Prag a 
application (if the period of validity i not 
yet been extended by Dec . 1991) or from the date of the 
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So cay inne Sane of Go Dupin, 10. pit. Sept. 18, 
1992, the State Patent Office of Ukraine will grant, at the 
request of the inventor (inventors) and with the consent of the 


applicant, a Ukrainian patent to the inventor himself, or to any 
ees ee n, with their consent, indicated in 
or to the Inventions Foundation. In the 


po Soosstemn, Wf Sat aE ieee tae aad endian 


of one year after the entry into force of the Regulation, 
Le., until 18, 1993, inventors’ certificates by 
the Patent of the Soviet Union shall be for 
Ukrainian granted to the Ukrainian Inventions Founda- 


Guapelicmae Garter et ptoaget ber er eager Gan 
ee etal of the owner, but not longer than 
‘or another 5-year in the case of i designs. 
IV. Effects in Ukraine of International Applications under 

the Patent Cooperation Treaty (PCT) 
Ce) On Sage. 21. 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Patent 


(b) On Sept. 29, 1992, the Assembly of the PCT Union 

pape op Meera be A 1992, new Rules 32.1 and 32.2 

in the Regulations under the PCT, concerning the extension of 

applications to certain successor States. 

baht ow acectheeyeny me Seygpho-c dap a= wf 

tional applications with respect to Ukraine, one has to distin- 
guish between 

(i) international the Soviet 

, 1991 (see 


Union whichwere prior to Dec. 


gnations, 
between Dec. 25, 1991, and Nov. 23, 1992 (see (e) 
fe / Ukraine 
(iii) i designating 
filed on or after Sept. 21, 1992 (see (h), below). 
(d) As regards any international whose inter- 
national filing date is prior to Dec. 25, 1991, and in which the 
Soviet Union has been desi the “national filing effect” 
of any such Article 11(4) of the PCT will, 
pursuant to the it by Ukraine of its declaration of continua- 
be ized in Ukraine ided that the international- 


may continue to have effect in Ukraine are the fi 
(i) if a patent for invention or an inventor’s 
has been granted by the Patent Office of the Soviet 


papain tip ne tebe hens pms i 
the conditions described in paragraphs (4) and (5), 


above, are 
(ii) if the i has entered the national phase 
before the t Office of the Soviet Union but a 


patent for invention or an inventor's certificate had 


—file the request referred to in (3), above, 
with the State Patent Office , and 
—furnish : the State Pacat Office of Ukraine a 
document for prescri! fee (see 

11, below): 

(iii) if the applicant has not entered the national 

before before the Patent Office of the Soviet 

and the time limit for entering the national ~ om 











1992', its effects may be extended to Ukraine (irrespective of 
the it contains) through the performance by the 
applicant of the following acts: 
(i) filing with the International Bureau of the World 
Intellectual Property izati 
for extension; 
(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss 


francs. 
(f) The applicant in respect of each and every interna- 
ee Cotes Sever ect ane See Se De Oe 
common representative if there is one, will receive a written 
notification from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written requests 
Se a eee 
Dr sg ho notification will, in particular, specify the 
of the extension fee of 185 Swiss francs. 

identification 


tube." fom whch may be used for of 
requesting the extension to Ukraine will to the 
Witt Bc eat Gc aes ame tae ee 


French, and may be sent by telefax or telex. The request for 
extension and the payment must reach the Inter- 
national Bureau of before the expiration of three months 


from the date of the notification sent by the International Bureau 
of WIPO; wd Lape he oy pet dled Fy Capac scrap the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made without waiting for the notification from the International 
Bureau of WIPO. 
(g) If the conditions described in (¢) and (f), above, are 
been desi 


application in’ 
pepe ny nay toe 
11, below) until Dec. 31, 1993, or within the fi 
limit if that time limit expires after Dec. 31, 1993: 


-—~ t pa 

ment of the prescribed fee (see paragraph 11, below) to that 

Office within the following time limit: 
(i) ae of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date. 


"With the exception of any such international application whose international filing 
date is later than Sept. 21, 1992, and in which Ukraine has been designated under 
Rule 4.9(a) of the Regulations under the PCT: in such a case, the procedure described 
in (€) to (g) is not applicable, and the procedure described in (h) is applicable. It 
should be noted that only those international applications filed on or after Sept. 21, 
1992, can specifically designate Ukraine. 


OFFICIAL GAZETTE 








January 2, 1996 


V. Effects in Ukraine of 


International Registrations under 
saith hameemmnteaeaaatameentnmmaed 


(7a) On vat 21, 1992, Ukraine deposited a declaration 
of continuation the 


effect of which is that the Madrid 

istration of Marks is applied 
by i 

(b) On 29, 1992, the Assembly of Madrid Union 
adopted, with on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid concerning the effect 

of international in certain successor States. 
(c) Pursuant to the it of the declaration of continua- 
tion and to the decision of the Assembly, certain international 


gistrations are 
those which have territorial extension to the Soviet Union effec- 
tive from a date prior to Dec. 25, 1991. 
(d) The conditions referred to above are the following: 
(i) the filing with the International Bureau of the 
World Intellectual Property Organization (WIPO) of 


a request; 
(ii) the payment to the International Bureau of WIPO 
of a fee, the amount which is 62 Swiss francs per 
international registration. 
ane yet reipscane der tang heya g eed sma 
tion concerned, or his representative (if the owner has a repre- 
sentative whose name appears in the International Register), 
will receive a written notice from the International Bureau of 
WIPO calling his attention to the fact that he can, by filing a 
written request, continue the effect of the international registra- 
tion to Ukraine. The notice will, in particular, the modes 
of payment of the fee. The request must contain the identifica- 
tion of the international registration concerned by its interna- 
tional registration number. A form (in French) will be attached 
to the notice and may be used. The request must be in English 
or French, and may be sent by telefax or must reach the Interna- 
tional Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International bureau of 
WIPO; if either the request or the fee is received later, the 
request will be refused. Requests and payments may be made 
a ee oe en ee ee ee ee a 


" () If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Ukraine, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard to such extension. 

For each international which has no 
terri extension to the Soviet Union or whose international 
pe ee 24, 1991, protection in 
Ukraine can only be obtained by filing, through the intermediary 
of the national Office of the country of the owner, a request 
for territorial extension under Rule 20 of the Regulations under 
the Madrid Agreement. it is to be noted that requests for territo- 
rial extension to Ukraine are possible at present. 


VL. Prior User Right 


(8) Enterprises, organizations and institutions which have 
already started to use inventions or industrial designs for which 
protection can be 


Sept. 18, 1992, will have the right to a continued use of such 
and industrial 


inventions and designs, but without increasing the 
volume of their utilization. 


VII. New Applications 
Oe & Oe S at ee ae Se hee 


i.e. from 

inventions, for i patents and for trademark cer- 
tificates can be filed with the Seats Patemt Office of Ukraine. The 
request as a part of the must be filed in Ukrainian and 
be accompanied 


on the date by the prescribed fees. Other 


4 be 
ee de ania 
request of the state Patent Office of Ukraine 
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VII. Procedural Provisions 


eed eS emnans 
principal place of business in Ukraine, he must authorize a 
pene feta, and all applications and requests 
eae tote Go qeteet exnemnacnens aut be ee Sanam 
the intermediary of such a representative. The list of the persons 
who can act as representatives is available at the State Patent 
Office of Ukraine. 
(11) The amounts of the fees which are referred to as 
scribed fees” in the present announcement as well as the ki 
of document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 


Ukraine 
Tel.: (7044) 293-2188 
Fax.: (7044) 268-2588 


Dec. 11, 1992 DOUGLAS B. COMER 


Acting Assistant Secretar; and 


Acting Commissioner of 


Patents and Trademarks 
[1146 TMOG 680} 


(220) Ragen teats Property Protection in 
Czech Republic and the Slovak Republic 


were furnished by the World Intellectual Property Organization 
(WIPO). 


Announcement on the Protection of Industrial Property in the 
Czech Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, ee, oe eS ee ee 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Czech Republic is 
summarized below. 


I. Legal Basis 

(1) The respective legal acts on the protection of industrial 
property of Czechoslovakia remain applicable in the Czech 
Republic. 


for Industrial Property Rights Filed with the 
Fodrel Office for inventions of Corchesloakia and hi Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial 
Federal Office for Inventions of 


rights filed with the 
vakia and industrial 


III. International Treaties 


(3) The Czech Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those 
administered 


treaties 
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pa sere ee a ty a 
International Classification of Goods and Services for the Pur- 


for the Protection of Literary and Artistic Works, and the Treaty 
on the International Registration of Audiovisual Works. 


IV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the it of the declaration of continua- 
tion referred to in Pg Nee nae es gp 
of the Czech Republic can file international and 
the Czech Republic can be designated and elected in interna- 

applications filed, on or after Jan. 1, 1993. 
(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
international 


permit the extension of applications to the Czech 
Republic. 

(c) For the purpose of determining the status of interna- 
ear ve RR one has 


meray jo 
(i) international applications specifically' designating 
ae ee 1993(see(d), 
Ow); 


between Jan. 1, 1993, and Feb. 21, 
1993 (see (€) to (g) below); 
(iii) international i ' desi; 


specifically gnating 
ee 1, 1993 (see (h) 
below). 

(d) As regards any international application whose interna 

tional filing mane nye tay 1993, and in which Czecho- 
slovakia is specifically desi the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
et ee ee 
of continuation, be recognized in the Czech Republic (provided 
that the international had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). aterm © abana 
any such international application, or an patent there- 
from and granted by Federal Offive for — << of 
Czechoslovakia, may continue to have effect in the Czech 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
SS ee 

(ii) if the applicant has the national phase before 


for invention has not been by 
application having been rejected by it, paragraph (2), above, 


is applicable; 
(iii) if the t has not entered the national phase 
before the Federal for Inventions of Czechoslovakia and 


OS eee 
on Dec. 31, 1992, the applicant must, before the e 
the applicable time limit under PCT Article 22 or 39(1), furnish 


to the Industrial Property Office of the Czech a transla- 
tion of the international application into the Czech language 
and pay the prescribed fee. 

(e) As any whose interna- 


international application 
i filin is later than Dec. 31, 1992, and earlier than 
Feb. 22, 1993,? and in which the Czech Republic is not specifi- 
cally designated, its effects may be extended to the Czech 


‘In this announcement, an international application is regarded as 

designating a State either if that State ha: been designated under Rule 4.%(a) of the 
Regulations under the PCT or if the designation of that State has been confirmed 
under Rule 4.9(c) of those Regulations. 

With the exception of any international application whose international filing date 
is later than Dec. 31, 1992, and in which the Czech Republic is specifically desig- 
nated: in such a case, the procedure described in (e) to (g) is not applicable, and 
the procedure described in (h) is applicable. 
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Republic (i ive of the other designations it contains) 
through by the applicant of the f ing acts: 
(i) filing with the International Bureau of the World 
r Property Organization (WIPO) a request for exten- 
sion, 
(ii) i the International Bureau of WIPO an 
extension fee of 45 Swiss france, payable in Swise france. 


sgplicaion wiiaed 00 is @) 4 respect of each and every international 
to in (€), above, or his agent or common 


may be made without waiting for the from the 
Bureau of WIPO. 
(g) If the condition described in (e) and (f), above, are 
fulfilled, the Republic will be as having been 
designated in the international on its international 


ee 
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from the priority date. 


V. Effects in the wt gen ery of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continua- 
= whee ted mn rhe above, and pursuant to Rule 
of the Regulations under the Madrid Agreement, any interna- 
nt registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, may have effect in 

the Czech Republic subject to the following conditions 
(i) the filing with the International Bureau of the World 


(WIPO) of a request, 
(ii) the payment to the Bureau of WIPO 


of a fee, the amount of which is 62 Swiss francs per international 
registration. 
(b) The owner of each and every international 


receive a written notice from the International Bureau of WIPO 





® 


1 concemed by its international registra- 
tion number. request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 


ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 


or the fee is received later, the will be refused. Requests 
and payments may be made wi waiting for the notice of 
the International Bureau of WIPO 


validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Czech 
Pa pee ee ey through the interme- 


for territorial extension to the Czech Republic are possible at 
present. 


VI. New Applications for Industrial Property Rights 


(6) Applications for industrial property rights filed from 
Jan. 1, 1993, with the Industrial Office of the Czech 
Republic have no effect in the Slovak Republic. However, 
unless it is clear that the applicant does not seek protection in 
the Slovak , the Industrial Property Office of the Czech 
Republic will, during a transitory period of a few months, invite 
the applicant to specify, within a time limit which will be fixed 
in the invitation, whether he wants to obtain protection in the 
Czech Republic only or both in the Czech Republic and in the 
Slovak Republic. In the latter case, the Industrial Property 
Office of the Czech Republic will transmit a copy of the applica- 
tion to the Industrial Property Office of the Slovak Republic 
and the filing date of the application with the Industrial Property 
Office of the Czech will be recognized by the Indus- 
trial Property Office of the Slovak Republic. 

(7) icati ———s protection in the Czech Republic 
must be in the Czech language. 


VII. General Provisions 


(8) The fees to be paid to the Industrial Property Office of 
the Czech Republic are of the same amount as the fees which 
= payable to the Office of Czechoslovakia before Jan. 1, 
1993. 

(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, oe 
cations to be filed with the Industrial of the 
Czech Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Czech 
Republic. 


VIII. Address of the Industrial Property Office of the Czech 
Republic 


Industrial Property Office of the Czech Republic 
Revolucni ulice 7 


11346 Prague 1 
Czech Republic 


Tel.: (2) Fase, 96 ( service) 
Fax.: (2) 231 92 50 
Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 





Se gee ee 





JANUARY 2, 1996 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, ee a Se ee 


ro gp rte independent States on Jan. _ the situa- 
tion of industrial property protection in the Slovak Republic 
somuntneeie 

I. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechosio- 


vakia remain applicable in the Slovak Republic. 


II. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 

ic, to both the Industrial Property Office of the Czech 
Republic and the Slovak Republic. 


III. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those 
treaties administered by WIPO to which Czechoslovakia was 
ee 
is concerned. Those treaties are: the Convention Establishing 


tion for the Protection of Industrial , the Madrid Agree- 
ment for the — eee of False or ive Indications of 
Source on Goods, the tt Concerning the Inter- 
national Registrations of Marks, the Nice Agreement Con- 


Cooperation Treaty (PCT), the Strasbourg it Con- 
the International t Classification, the Budapest 
Treaty on the International ition of the Deposit of Micro- 


organisms for the Purposes of Patent Procedure, the Berne 
Convention for the Protection of Literary and Artistic Works, 
and the Treaty on the International Registration of Audiovisual 
Works. 


IV. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, national and residents 
of the Slovak Republic can file international and 
the Slovak Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Slovak 
lic 


(c) For the purpose of determining the status of interna- 
tional applications with respect to the Slovak Republic, one 
between 


ly’ desi; 


below); 

(ii) international applications i ly 'desig- 
nating the Slovak ic—i ive of the other designa- 
tions they between Jan. 1, 1993 and Mar. 6, 


contain—filed 

1993 (see (e) to (g), below); 

(iii) international applications specifically' designating 
the Slovak Republic filed on or after Jan. 1, 1993 (see (h), 
below). 

(d) As re; any international application whose interna 

tone fag des prior to Jen. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Slovak Republic of its declaration 
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pre gene re on tare ype ic (provided 
not lost its effect in 


that the international a 

Czechoslovakia by Dec 1, 1992) The conditions under which 
any such international or any patent resulting there- 
from and granted by Federal for Inventions of 
Czechoslovakia, ma’ continue to have effect in the Slovak 
Republic are the f 


(i) if a patent has been granted by the Federal Office for 

Inventions of Czechoslovakia on the basis of the international 
paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 

the Federal Office for Inventions of Czechoslovakia but a patent 

for invention has not been granted by the Office without the 


pare having been rejected by it, paragraph (2), above, 
is applicable; 


(iii) if the has not entered the national phase 
before the Federal for Inventions of Czechoslovakia and 
Oo ne Se ae ene Gn ene soup pe ances 
on Dec. 31, 1992, the applicant must, before the expiration of 
oe ee ee 
to the Industrial Property Office of the Slovak 
quattedion af Geinienetionst anitinion inte tho Govt tao. 
guage and pay the proscribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Mar. 7, 1993,? and in which the Slovak Republic is not 
cally designated, its effects may be extended to the lovak 


(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 


sion; 
(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 

referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Slovak 
Republic. The notification will, in particular, specify the modes 
of payment for the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Slovak Republic will be attached 
to the notification. The for the extension must be in 
English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must 
reach the International Bureau of WIPO before the e 
of three months from the date of the notification sent by the 
International Bureau of WIPO;if either the request or the fee 
is received later, ee ee 
that applicants await the notification from the International 
Bureau of WIPO and use the form attached to it, but requests 
and payments may be made without waiting for the notification 
from the International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Slovak Republic will be considered as having 
been Ae hy ee np application on its interna- 
tional filing date. For entering the national phase before the 
Industrial Property Office of the Slovak Republic, the applicant 
must furnish to that Office a translation of the international 
application into the Slovak language and pay the proscribed 
fee within three months from the date of the request for the 
extension or, if it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 


‘date if the Slovak Republic is elected under Chapter II of the 


PCT within 19 months from the priority date. 
ae 
tional filing date is later than Dec. 31, 1992, and in which 
Slovak Republic is specifically designated, the applicant, 
order to enter the national phase before the Industrial 
Office of the Slovak Republic, must furnish to that Office 
a translation of the international application into the Slovak 


interna- 
the 
in 
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and the i fee to that Office within the ——— pees rer grees 


(i) before the expiration of 21 months from the priority 


date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak 


is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International 


effective from a date prior to Jan. 1, 1993, mayhave effect in 


the Slovak subject to the following conditions: 
(i) the with the International Bureau of the World 
aes " 


to the 
of ae. the aman of which ls 62 Swies francs per internation! 


registration. 
9 eae Py nea eae 
concerned, or his oe ny ag am mena Sate eager 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Slovak . The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification o' 
pedi BA atte A ena a oll Hoe 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
payment must reach the International Bureau of WIPO 
ore the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. 
and 


(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Slovak Republic, have effect as from the effective date of the 
territorial extension to Czechoslovakia and benefit from any 

validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Slovak 


Agreement. 
pte et or ye ete oe 
present. 


VI. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial rights with the Industrial Property Office 
of the Slovak filed with the Industrial 
Property Office of the Czech Republic have no effect in the 
Slovak Republic. However, the f re will q 


VII General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Slovak Republic are of the same amount as the fees whichwere 
payable to the Office of Czechoslovakia before Jan. 1, 1993. 

(9) If am applicant does not have his ordinary residence or 

place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all 

cations to be filed with the Industrial Property Office the 

eee 

ive. The list of persons who can act as representa- 

tives is available at the Industrial Property Office of the Slovak 


Republic. 


Vill. Address of the Industrial Property Office of the Slovak 
Republic 


eee 
Nam. S' 
81312 ot ty 
Slovakia 
Tel: (7) 33 00 57 
Fax.: (7) 31 44 61 
Jan. 28, 1993 DOUGLAS B. COMER 
Acting Assistant 
and Acting Commissioner of 
Patents and Trademarks 
[1147 TMOG 72] 
(221) Regarding Industrial Property 
Protection in Kazakhstan 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN KAZAKHSTAN , 


The situation of industrial property protection in Kazakhstan 
is summarized below. 


L. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered 
into force. This Law deals with preliminary patents and patents 
for inventions, preliminary patents and patents for industrial 
designs and patents for utility models. 

(2) The Law on Trade Marks, Service Marks and Appella- 
tions of Origin of Kazakhstan was adopted on Jan. 18, 1993. 
This said Law entered into force on Feb. 23, 1993. 

(3) The National Patent Office of Kazakhstan was established 
on June 23, 1992. It is under the supervision of the Cabinet 
of Ministers. 


Il. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 
1993, a declaration to the effect that the Convention Estab- 
lishing the World Intellectual Property Organization, the Paris 
yo ae anne enn te the Madrid 
Agreement Concerning the International Registration of Marks 
ee eee at nee a 


IIL Applications for Industrial Rights Filed with 


the National Patent Office of 


OS eS he ee ane nein, 
patents for industrial ee ee pk eye 
for the of marks and 
origin have been able to be filed with the National 
of Kazakhstan since Aug. 27, 1992. 


Omics 
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IV. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union ns 


(6) A patent for invention or inventor’s certificate, an indus- 
eee industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of 


Kazakhstan at the request of the owner. Upon such 
industrial property ri will be considered as having the same 
ion, industrial patent or 


any priority date of the 
of the Soviet Union or the Patent Office of the Russian Federa- 
maintained. 


tion will be 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents 
and elected in international appli- 

cations filed, from the date. 
(b) On Sept. 29, 1992, the Assembly of the PCT Union 
pet ee ng ey ee =. ae 

under the 


(c) For the purpose of determining the status of interna- 
tional applications with respect to Kazakhstan, one has to distin- 
guish between: 
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(i) international ing the Soviet 
Union which were filed before Dee. 25, 15 1 (see (d), below); 
(ii) international ive of the desig- 


nations they contaiti—which were filed between Dec. 25, 1991, 
and Av 16, 1993 (see (€) to (g), below); 
iii) international 


applications ly* designating 
filed on or after Feb. 16, 1993 (see (h), below). 
international whose i 


(d) As regards any interna- 
tional filing date is before Dec. —_ 1991, and in which the 


Soviet Union has been the “national filing effect” 
of any such Article ay pp ee ee 
Kazakhstan of its declaration of 


in Kazakhstan. The conditions 


thererom and granted by the 


alee 
Putoat Office of the Soviet Union ov by the Peeat Office of 
the Russian Federation, may continue to have effect in Kazakh- 
stan are the f 
(i) if a patent for invention or an inventor's certificate 
has been granted by the Patent Office of the Soviet Union or 
Russian Federation 


by the Patent Office of the on the basis of 
international application, the conditions referred to in paragraph 
(6) above, are 

(ii) if the : has entered the national phase before 


the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with 


ussian ete. 9 
top lneneil, exthy Gv soequinnmunte eofteeed evita chaapadls4 8), 
above, apply; 
(iii) if the applicant has not entered the national phase 
fore the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not e: on Dec. 24, 1991, the appli- 
cant must, before Dec. 1, 1993, or, if Kazakhstan is elected 
under Chapter II of the PCT within 19 months from the priority 
date, before Dec. 1, 1993, or the expiration of 31 months from 
the priority date whichever is later, furnish to the National 
Patent Office of Kazakhstan a translation of the international 
application into Kazakh or Russian and evidence that the pre- 
scribed fee (see paragraph (12), below) has been paid to the 
latter Office 


(e) As regards any international ion whose interna- 
tional filing date is later than Dec. 24, 1991, and earlier than 
Apr. 17, 1993,** its effect may be extended to Kazakhstan 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

@ filing with the International Bureau of the World 
Organization (WIPO) a request for exten- 


ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 
(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representa- 
tive if there is one, will receive a written notification form the 


Kazakhstan. 
will, in particular, specify the modes of payment 


*im this announcement, an international application is regarded as “specifically” 
designating Kazakhstan cither if Kazakhstan has been designated under Rule 4.9%(a) 
of the Regulations under the PCT or if the designation of Kazakhstan has been 
confirmed under Rule 4.9(c) of those Regulations. 

**With the exception of any such international application international filing date 
is on or after Feb. 16, 1993, and in which Kazakhstan is specifically designated-in 
such a case, the procedure described in (¢) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Kazakhstan cab be specifically 
designated only in those international applications filed on or after Feb. 16, 1993. 
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of the extension fee of 185 Swiss francs. The request for exten- 
sion must contain the identification of the international 
tion by its international number. A form which 
ear ae 
Kazakhstan will be attached to the notification. The request 
for extension must be English or French, and may be sent be 
telefax or telex. The request for extension and the 
payment must reach the International Bureau of before 
the expiration of three months from the date of the notification 
sent by the International Bureau of WIPO; if either the request 
a ee eee 
recommended that applicants await the notification from the 
panes al ty tn ie ae pa i 
but requests and Se eee 
the notification from the International Bureau of WIPO. 
(g) If the conditions described in (e) and (f), above, are 
fulfilled, Kazakhstan will be considered as having been desig- 
nated in the international on its international filing 


of Kazakhstan, the 
following time limit, to that Office both a translation of the 
that the prescribed fee (see (12), below) was paid: 
(i) before Dec. 1, 1993, or the expiration of 21 months 
from the priority date, whichever is later, if Kazakhstan is not 
elected under Chapter II of before the expiration of 


the PCT 
19 months from the priority date and item (iii) does not apply; 
ii Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Kazakhstan is 
elected under Chapter II of the PCT before the expiration of 
(iii) before Dec. 1, 1993, or the expiration of 31 months 
iority date, whichever is later, eta ny aetameer 
is made after, but pe ae the wher 
a ee the priority date, and 
a later election of Kazakhstan is made together with the request 
for extension or within three months from the date of the request 
for extension. 
(h) As 
filing | 


lid 
: 
BESR 


any international application whose interna- 
is on or after Feb. 16, 1993, and in which 


(see paragraph (12), below) has been paid to the said Office: 
(i) before the expiration of 21 months from the priority 
date if Kazakhstan is not elected under Chapter II of the PCT 
with 19 months from the priority date; 
(ii) before the expiration of 31 months from the priority 
date if Kazakhstan is elected under Chapter II of the PCT 
within 19 months from the Priority date. 


VIL. Effects in Kazakhstan of International Registrations 
under the Madrid Concerning the International 
Registration of 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
International Registration of Marks is applied 


Kazakhstan. 
(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in Regula- 
tions under the Madrid Agreement, the effect of 


tion and to the decision of the Assembly, certain international 
registrations may have effect in Kazakhstan subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extensions to the Soviet Union 
effective from a date prior to Dec. 25, 1991. 
(d) The conditions referred to above are the following: 
(i) the filing with the International Bureau of the World 
Organization (WIPO) nme or 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 
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ened erecta te own! hy ret 


registration 
number. See 
anid aubiderdbemperaneh te request must be 
ee 
g payment must reach the 
before the expiration of six 
months from the date of the notice sent by the International 


be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Kazak- 
hstan, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior 
to Apr. 17, 1993, the owner may the National Patent 
Office of Kazakhstan before Nov. 1, 1993, em 


national 
WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Rus- 
sian Federation, and by an application filed according to the 
(h) For each international registration not covered by (c) 
or (g), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 


country 
under Rule 20 of the Regulations under the Madrid Agreement. 
It is noted that requests for territorial extension to Kazakhstan 
are possible at present. 


VIII. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
prank a dh ge ee he must authorize 


ta in Kazakhstan, and all requests, applications 
and other documents must be filed through the intermediary 
of such a 


representative 
(12) The list of the persons who can act as representatives 
and the official fees applicable to the referred to 
under paragraphs (5), (6), (7), (8), ©) and (10)(g) are available 
from the National Patent Office of Kazakhstan. 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under 
(6), (7), (9\d)Gii) and (10)(g), above, and any declaration 
referred to under paragraphs (7), (9\(d)Gi) and (10g), above, 
must be filed in Kazakh or Russian. Other parts of any applica- 
oe ane 

other languages, provided that a translation into Kazakh or 

presented within two months from the filing date. 

neo tbalamtanisdavnaumanentemampeaetoae. 
was unable to observe a time limit applicable under paragraph 
(6), (7), (9d), 10(g) or (13), above, the time limit may, upon 
res Ae by two months by the National Patent 
Office o 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 
Ablai-khan avenue 93/95 
480091 Alma-Ata 
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Kazakhstan 
Telex: (064) 251244 orlan su 





June 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
[1153 TMOG 23] 
(222) Regarding Industrial Property 
Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below. 


L Legislation 

(1) On Feb. 5, 1993, the Law on Patents for Inventions, 
the Law on Patents for Industrial Designs and the Law on 
Trademarks and Service Marks of Belarus and the respective 
Parliamentary the said laws into effect were 
adopted and entered into force 
Il. Membership in Treaties 


(2) The Government of Belarus ited on Apr. 14, 1993, 


is Convention for the 
Madrid Con 


(3) A patent for invention, an industrial design patent or 
trademark , which was issued by the Patent Office 


between the the 
inventor (inventors), no patent will be 
(5) The request for by the State Patent Office 


or a copy, certified by a the patent owner, or the applicant, or 
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the patent attorney, of the patent or certificate issued by the 
Patent Office of the Soviet Union, and also by a copy of the 
document attesting that the fee for the preceding term has been 


(6) Any inventor’s certificate which is not 
Le pe ae ae 5 pe NY ae been 
to the invention in question in the Soviet Union 

before July 1, 1991. 


IV. Applications for Industrial Rights Filed with 
the Patent Office of the Soviet U or with the Patent 
Office of the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an 
PL ed npen thoy ge porn 
eens obich ted tenn 


design patent or an industrial design 
filed with the Patent Office of the Soviet Union or with the 


Patent Office of the Russian Federation before Feb. 5, 1993, 
ane i sees ee 8 Sean ee been taken, 
may request the State Patent Office of to issue a Belaru- 
0 ne ae ee ee 
must be filed before Aug. 5, 1993 


(8) The applicant of an application fora patent for invention 
or an inventor’s certificate, of an 


ann goteat Bie Sonamiee 


the Russian Federation before Feb. 5, 1993, and the 

of which has not been completed and in respect of which patents 
or certificates have not been granted, may request the State 
Res Cie & ee eee Ae 1993, that the said 
application be further processed according to the Belarusian 
meme paste diy ae ey cea tly Oy a4 yea 
maintained, provided that the request is filed before the expiry 
of 27 months from the 


date of the first in the 
case of inventions, and before the expiry of 21 months from 
the filing date of the first application in the case of industrial 
designs and trademarks. 


V. Applications for Industrial Rights Filed, Before 
aed a a ay wen Offices of States 
Party to Paris Convention for the Protection of Indus- 


(9) The State Patent Office of Belarus will recognize the 
priority date of the first application filed in a State party to the 
Paris Convention, ided that, in the case of inventions, the 
pe adn gt phe Ly weg seg! eye ede b- Asana 

ication is with the State Patent Office of Belarus 

‘ore the expiry of 27 months from the filing date of the first 
application or, in the case of industrial designs and trademarks, 
the request for the grant of a Belarusian industrial design patent, 
or for the grant of a Belarusian trademark certificate, based on 
said application, is filed with the State Patent Office of Belarus 
before the expiry of 21 months from the filing date of the first 


VL. Effects in Belarus of Internatienal Applications under 
the Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 
1993, Belarus a declaration of continuation, the effect 
of which is that pee a Ae 
by Belarus. Nationals and residents of Belarus 
 ceteaabentitanambindearemternamen 
and elected in international applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the 
PCT, allow the extension of international applications to certain 
successor States. 


(c) For the purpose of the status of interna- 
applications 


determining 
with respect to Belarus, one has to distin- 


i). international 


designated the Soviet 
Dec. 25, 1991 (see (d), ner wars 





they 
and June 22, 1993 (see (e) to (g), below); 
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oe ee 

Belarus filed on or after Apr. 14, 1993 (ace (h), below’ 
(d) As any international whose interna- 
tional filing is before Dec. 25, 1991, and in which the 
pe tec re te ee ae ee ae 
ahonatiaan Article 11(4) of the PCT will, 
pursuant to the fy a ee gener et 
tion, be recognized in Belz The conditions under which 
i or inventor’s 


(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international 


the conditions referred to in paragraph 
(3) to © = are 


has entered the national phase before 
the Soviet Union or the Patent Office of the 


itted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation, except where a decision to grant a patent 
has been made, in which case only the requirements referred 


to in (7), above, apply; 
(iii) if the i has not entered the national i 
before the Patent of the Soviet Union or the Patent 


the national phase had not expired on Dec. 24, 1991, the appli- 
cant must furnish to the State Patent Office of Belarus,within 
pen te re et re ee 
cation into ian or Russian and evidence that the pre- 
ee ee et tee 


—before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date; 

—before Aug. 5, 1993, or before the expiration of 31 
months from the priority date, whichever is later, if Belarus is 
of the PCT within 19 months from 


lication whose interna- 
1991, and not later 
“1093. ** its effect may be extended to Belarus 
(irrespective of the designations it contains) through the perfor 
mance by the applicant of the following acts 
(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 


(ii) paying to the International Bureau of WIPO an 
OT fee of 185 Swiss francs, ah pee en meat er 
The applicant in respect of each and every international 

| referred to in (e), above, or his agent or common 
notification 


to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus. 
The notification will, in particular, specify the modes of pay- 


*In this announcement, an international application is regarded as “specifically” 
designating Belarus either if Belarus has been designated under Rule 4.9%a) of the 
Regulations under the PCT or if the designation of Belarus has been confirmed 
under Rule 4.9(c) of those Regulations. 

**With the exception of any such international application whose international filing 
date is on or after Apr. 14, 1993, and in which Belarus is specifically designated: in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Belarus can be specifically desi 

only in those international applications filed on or after Apr. 14, 1993. 
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ment of the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the applicant's 
international application by its international application 
number. A form which may be issued for the of 
requesting the extension to Belarus will be to the 
soliivaaiinstinn annem Gantuanen auton tn taghioas 
French, and may be sent by telefax or telex. The request for 
a ee a 
national Bureau of before the expiration of three months 
from the date of the notification sent by the International Bureau 


the 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 


app’ g 
in coder 00 eater the ational phase before dhe State Patcat 
Office of Belarus, the t must furnish to that Office, 
within the following time limit, both a translation of the interna- 
tional into Belarusian or Russian and evidence that 
the prescribed fee (see paragraph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Il of the PCT within 19 months from 
the priority date and item (iii) does not apply; 

(ii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter II of the PCT within 19 months from the priority 
date; 

Pom meg 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Belarus is made after, but the demand for international 
an a a 
19 months from the priority date, and a later election of Belarus 
is made together with the request for extension or within three 
months from the date of the request for extension. 

(h) As regards any international application whose Interna- 
tional filing date is on or after Ape. I 14, 1993, and in which 


Belarus, must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Belarus is not elected under Chapter II of the PCT with 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Belarus is elected under Chapter II of the PCT within 
19 months from the Priority date. 


VIL. Effects in Belarus of International Registrations under 
the Madrid Concerning the International Regis- 
tration of Marks 


Ay ee ee me a me tage oe 14, 
993, Belarus deposited a declaration of continuation, the effect 
of which was that the Madrid Agreement Concerning the Inter- 
national Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continua- 
tion and to Rule 38 of the Regulations under the Madrid Agree- 
ment, certain international registrations may have effect in 
Belarus subject to the conditions described below. The interna- 
tional registrations are those which have a territorial extension 
to the Soviet Union effective from a date prior to Dec. 25, 
1991. 

(c) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 


Property 
(ii) the payment to the 
slate, Gnmmamnet ubichieGl Saisetunmngesiaenatand 


(4) The owner of each and every international registration 
concerned, or his representative (if the owner has a 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
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the modes of of the fee. The request must contain the 
identification of the a 


try of the owner, a request for territorial extension under 
Rule 20 of the Regulations under the Madrid Agreement. It is 
noted that requests for territorial extension to Belarus are pos- 
sible at present. 

VIL. Procedural Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and 
other documents must be filed through the intermediary of such 
a representative. 

(13) The official fees applicable to the ures referred 
a (3), ©. (5), (7), ® (10) and (11}(f) are 
available from the State Patent Office of Belarus 

(14) Any _— to under paragraphs GB), (4), (5), 
(7), (8), (10)(d)(ii) and (11)(f), above, and any declaration 
referred to wo under paragraphs (10\(4\Gi) and (118). above, must 
be filed in Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, << =. Skoriny 
220072 
oaee 
Tel.: (70172) 395 840 
Fax.: (70172) 394 130 


June 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
[1152 TMOG 23] 
(223) 


Regarding Patent and Trademark Rights 
in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with informa- 
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(223) 
tion the protection of inventions, industrial designs, 
and in the ic of i 

Following is the text of the SUMMARY OF 


functioned reasonably well (‘Law on Protection 
of Trademarks’ of Jan. 27, 1925, “Law on te Protection o 
Improvements’ of May 14, 1928, ‘Law on the 
Protection of Industrial Models and ). 
* Since sba0 taduabed quupamer qoensedion (6 \itieante ta 
been based on legal acts of the Soviet Union. 
ee ee eee ae 
Rewblic of 
tion. On Apr. 12, Sie os Govtumeatet oe of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On 
Dec. 1, 1991, the State Patent Bureau has proceeded the registra- 
o Seeenalstatieneenmnatieets: cane ees soo 
Since Apr. 30, “1992 
of the Wond inelloctaal Proerty Organization ( 
* In order to ensure legal protection of industrial 


(inventions, industrial designs and trademarks), ri of inven 
tors, patent owners and investors on May 20, 1992 the Govern- 
ment of the Republic of Lithuania a Decree No 362 


on provisional measures until the laws of the Republic of Lithu- 
ania on inventions, industrial designs and trademarks are 
chink: "tap antiann of Sie gations exesandent Gah 
main consequences are summarized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor’s 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania 
for a period not longer than 15 years from the date of filing 
an application, provided that the inventor together with the 
applicant or the patent owner files a request to that effect with 
the State Patent Bureau no later than Sept. 30, 1993 and pays 
the prescribed State fee. Failing such a request, the patent or 
inventor’s certificate will not have any effect in the Republic 
of Lithuania. 

2. ene for which valid industrial design t or 
industrial design certificates granted by the Patent of 
the former Soviet Union on the basis of applications filed 
beginning with Jan. 1, 1983 shall be registered as industrial 
designs in the Republic of Lithuania for a period of 5 years 
with a possibility of renewing the registration for 5 consecutive 
years but not longer than for a period of 10 years from the 
date of filing an application provided that the creator of the 
industrial design together with the applicant or the patent owner 
files a request to that effect with the State Patent Bureau not 
later than Sept. 30, 1993 and pays the prescribed State fee. 
Failing such a request, the industrial design patent or certificate 
shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered 
under paragraph | or 2 above, will have no effect against any 
person who in the Republic of Lithuania, prior to the date of 
the request for registration was pp eae a 
design protected by inventor’s certificate or certificate or was 
making effective and serious preparation for such use. 

4. Trademarks for which valid trademark certificates were 
granted by the Patent Office of the former Soviet Union shall 
be registered as trademarks in the Republic of Lithuania for a 
period of 10 years, provided that the owner of the trademark 
certificate files a request to that effect with the State Patent 


Bureau not later than Sept. 30, 1993 and pays the ibed 
State fee. The same applies to international registra- 
tion effected under Madrid Agreement concerning the Interna- 


tional ion of Marks, for which valid trademark 
certificates had the territorial extension to the Former Soviet 
Union. Failing such a request, the trademark certificate will 
not have any effect in the Republic of Lithuania. 

5. Priority rights may be claimed from May 20, 1992 onwards, 
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but not later than Apr. 30, a, 1S..90, Go baste of gomiens 
patents, industrial design and trademark applications 
the Patent Office of the former Soviet Union after Jan. 1, 1990, 


a 1992. Such 


RIGHTS FILED WITH THE STATE PATENT BUREAU OF 


THE REPUBLIC OF LITHUANIA 

7. Pending the enactment of industrial property legislation in 
it is possible to file patent applications and applica- 

tions for the registration of industrial designs and of trademarks 


Lithuania. 
rule pl of igi ote Lian al 
on aeaae place of business outside Lithuania, shall 





July 7, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
{1153 TMOG 4] 
(224) ‘Regarding Industrial Rights 
tn th Republic of Slovenia 

4 Office of the Republic of 


Protection 
the U.S. Patent and Trademark Office 
= consolidated tant in faglich, of te Lew on 


A copy of the consolidated text of the Slovenian industrial 
soe Sates ase Ee Patent and 
rademark Office, Box 4, Washington, D.C. 20231. 


Assistant Secretary 
Commissioner of Patents and Trademarks 
[1154 TMOG 39} 


Rights In The Republic OF Croatia 


Bin Seas Bitess Cilive of Go Reet of Costs has pro- 
; of pov ode fw senypeer 
means Oo ue inventions, 

appellations of origin in the Republic of Croatia. 


Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining 
the status of industrial property protection. 
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“L INTELLECTUAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


Frama or. lgea RRRRY En yee mat re 
the Convention Establishing the World Intellectual Property 
Organization; 

* the Paris Convention for the Protection of Industrial Property; 
Concerning Registra- 


* the Madrid Agreement the International 
tion of Marks; 

*the Nice Agreement Concerning the International Classifica- 
ceoshtededadand tapas centagaime 
of Marks; 


the Locarno Agreement Establishing an International Classifi- 
cation for Industrial Designs; 

*the BERNE Convention for the Protection of Literary and 
Artistic Works based on the notifications confirmed by the 
Director General of the World Intellecutal Property Organiza- 
tion, in his letter of 29, July, 1992, considered to be effective 
from 8, October, 1991, ht rhe aa ge eer 


of the Republic of 
This fart grants the continuity of membership of the Republic 
of Croatia in the aforementioned con starting from the 


conventions, 
found state of former Socialist Federal Republic of Yugoslavia. 


Il. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW 
IN THE REPUBLIC OF CROATIA 








‘ 
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cr aalon off man Gutmatiiondl Dense ef WIFO. Goa 
istration of marks i Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
seat 38, which apart from the 
Seether ih wee 
A erptecheeectyredion we doe eter wes 
easily sagistened suasie with tee ennetael clas YU with te 
Grse cartier | December, 1992 can be effective’ the Republic 
of Coratia, provided that: 
*a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the Interna- 
tional Bureau of WIPO); 
*a fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau. 


The International Bureau will by the end of 1992 notify in 
written form each of the owners of the i registered 
mark with the sign YU, with the appeal to utilize the possibility 
provided by the Rule No. 38 prior to March 1, 1994. 


43. ee en eames on be Stating 


pe 1991, which were not granted or declined, can be 

effected in the Republic of Croatia by submitting the same 

applications to the State Patent Office until 4 November, 1993 

pg net ae Pe ae eg ences 
of the Republic of Croatia of 14 April, 1993).” 


The address of the State Patent Office is: 


State Patent Office 

of the ic of Croatia 

Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
ee ee eee 


, Office of and International Affairs, Box 4, 
Washington, D.C. 
Nov. 4, 1993 BRUCE A. LEHMAN 


sistant Secreaty 
Commissioner of Patents and Trademarks 
[1156 TMOG 112] 





(226) Regarding Patent And Trademark Rights 
In The Former Yugoslav Republic Of Macedonia 


Re Die 3 Daten ¢ & Ss Yee 
Republic of Macedonia has provided the U.S. Patent and 

mark Office with information ing the status of industrial 
ee ormer Yugoslav Republic of 


Following is the unedited text of the ANNOUNCEMENT 
ON THE PROTECTION OF INDUSTRIAL PROPERTY IN 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
provided in English translation by the Ministry of Development. 

“The present situation of industrial property protection in 
oe See Yugoslav Republic of Macedonia is summarized 


L. Legislation 


(1) On July 14, 1993, the Industrial 
force. An for the Protection of 


Act entered into 
Property of 


the former aimee 
within a few months. 
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or priority date. Applications so filed will not, however, be 
processed to grant or refusal until the said Office has been 
established. 

IL. Application of International Treaties 


(3) On July 23, 1993, the former Y vV Republic of Mace- 
donia deposited a the effect of which is that all 


Macedonia is concerned. treaties are: the 
Con ishing the World Property Orga- 
nization, the Paris Convention for the Protection of Industrial 
Property, the Madrid the International 
Registration of Marks, the Nice ing the 


Ps} 


(3891) 220 678 
Telefax (3891) 223 027 


Nov. 4, 1993 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1156 TMOG 113] 


(227) Regarding Industrial 
In The Kygyz 





(1) Pending the enactment of the industrial property laws, 
the Government of the Kyrgyz Republic adopted, on August 
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request that the application be further processed under Kyrgyz 
legislation. 


IV. Procedural Provisions 






- ‘els. industrial with 
the Patent Department of the State Committee on Science and D Rognaam sine Ramee O60 8 CH 
New Technologies of the Kyrgyz Republic. are subject to payment of the prescribed fe 





Il. Application of International Treaties V. Address of the Patent Office | 
(2) The K: ic intends to Patent Department of the State Committee on Science and New 
Convention the World Intellectual Property Orga- Technology 

nization (WIPO), to the Paris Convention for the Protection of 87, Isanov St. 


















Industrial , to the Madrid Agreement Concerning the 720001 Bishkek 
international Regaiaton of Marks, to the Pact i Kyrgyz Republic 
Treaty (PCT) ey yy Ly re (3312) 21 54 86 


(3) Announcements will be made as soon as the Kyrgyz Facsimile: (3312) 21 25 91 
Ceol : 





Details will be given at that stage of the procedures to be BRUCE A. LEHMAN 
pay ee pe ee yy pe pee Assistant Secretary of Commerce and 
peer ne er en epee mage tg ry and certain Commissioner of Patents and Trademarks 
international registrations under the Madrid Agreement. [1160 TMOG 14} 

II. Reregistration of Industrial Property 

Titles Granted by the Patent Office of the 

Soviet Union and Further Processing of (228) Extension of Time for Notices of 


an industrial design patent or certificate granted by the Patent Since copies of the Trademark Offical Gazette dated Nov- 
OS eet ene eee a oe vember 14, 1995, were not mailed until November 20, 1995, 

State Committee on Science the thirty-day opposition period for marks published in in the 
and New Technologies of the Kirgye Republic before May Trademark Offical Gazette dated November 14, 1995, is 
1994, a request for the grant of a amma nee extended from December 14, 1995, until December 20, 1995. 


i 
a 
1 
: 
i 





for an industrial pear fora tdemar ceria ied December 1, 1995 PHILIP G. HAMPTON, II 
etn me ig ‘ win deo Kinave Mapebiic and eonding Assistant Commissioner 
btaini ao die to be andl : ; ; 
with the Patent Office of the Russian Federation may file with a 
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305-8510 


Office of the Assistant Commissioner 
for Patents 


Assistant Commissioner for Patents 
(Vacant) 
Deputy Assistant Commissioner for Patent 


Richard Maulsby 
Board of Patent Appeals and Interferences 
Chief Administrative Patent Judge 
Bruce H. ey Jr. Ce. 


Ottice of Puscar Quality Ravicw 
James D. Trammell 

Office of Trademark Quality Review 
Charles J. Condro. 


Office of the Associate Commissioner 
Commissioner and Chief Financial Officer 
Huther 


Administrator, Wesley H. Gewehr 
Office of Public Records 


Assignment Division 
Bri 


Policy and Projects, Stephen G. Kunin 

Office of Patent Programs Control 
Director, Richard H. Rouck 

Office of Patent yy Dissemination 


Patent 


Patent Legal Administrator, Jeffrey V. Nase.... 
Office of Petitions 
Director, Abraham Hershkovitz. 
Special Program Law Office 
Lead Legal Advisor, Robert J. Spar 
Search and Information Resources 


Commissioner for Patents 


Group 1100, Director, John E. Kittle 308-1495 
Group 1200, Director, Richard V. Fisher . 308-0193 
Director, Barry S. Richman. 308-1193 

Theodore Morris.. 308-2359 


ing Groups 
Group 2100, Director, Stewart Levy 
Group 2200, Director, Robert E. Garrett .. 308-0753 
Group 2300, Director, Bobby R. Gray 
Group 2400, Director, Gerald Goldberg ... 308-0777 
Group 2500, fom Janice A. Howell .. 308-0530 


System and Contract Division 
Edwin P. Hall 


OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, 
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Deborah Cohn : 
Law Oa Me 13, Managing Attorney, 


Law Office 14, Managing Attorney, 
E. Ronald Williams 


Electronic Exchange of Priority Documents 
Examiner Traini 


Express 
Extraordinary Situation, Relief 


its: 
Withdrawing the Holding 
Affidavits under 37 CFR 1.31 
Address: 


g 
Allowance, errors in notice of. 


Uniformity in submitting assignee names 
Attorney qualifications for admission to 
practice before PTO 


—— Computer Readable Form 


Sequence Listing 
Biological material deposit 
Biotechnology, Special Status . 
ter-Implemented Inventions 


Design Application for Computer-Generated ICONs 
a ig changes in 38° U USC 103, 































1182 TMOG 476 OFFICIAL GAZETTE JANUARY 2, 1996 


patent i 
ED DI Bi Ce cities cteccseentstienscscscessncesessiinn 
ET iiss ta tatiinsiiisiieccveaictesvesinanpsctatiensl 
Automated Search System Fees, 
L ren ne Lene ee 39,40 
Cue in Practice Relating to Filing - 
Legislative history (H.R. 6260).............-c-sssssssessweesneenees 50 cent es nh iniiiidaidbanasiiipatcaieadbaaninaiacseniniee 
License for foreign 
ed | eee 72 in Correspondence, effective 








Disciplinary ; 
Deposit of biological material, 

EE ___ RRR Pu vere ona trae oe eee a 
Duty of Disclosure .......cssscooo0-- 

Fees, effective Oct. 1, 1995...... 

Fees effective Oct. 1, 1992....... 
Foreign filing amendment ....-c..sssccceeeeseseeeeenn 
Government Employee Invention 113 
Interference Proceeding (effective Sept. 27, 1991).......... 99 
Judicial Review, effective Aug. 20, 1989................c0s000 95 
Miscellaneous changes in patent practice 

SR TU. Bh; Toisas ecnesesisnviesisinenicncictcinnsl 92 
Patent Cooperation Treaty 

Provisions, effective May 1, 1993 ............-:-sssseesssesees 116 
Revision of Patent Cooperation Treaty 
Provisions 


visions Propose 

Patent Appeal & Interference Practice 

CO Ny Bits Bi iscttiinnrneenenesccecsescccssessesascusenen 98 
Patent Interference, Burden of Proof 

effective Oct. 25, NODS ncocacesevcesvvssoorevereserccsnsnssonsonses 100 
Patent Interference Practice-Separate 

Patentability of Claims (proposed)...................-sesss-ses00 

FF a eee 
Provisional Applications (effective June 8, 1995) 
Amendments to Rules for Extension of Patent Term 

ee 82 
Reinstatement of Patents, Interim Rules, 

ee ES eee 63 
Request for identifiable records, effective 














Prior Art: Revival of Patent applications and 
TNE en ee 42 Reinstatement of Patents, 
TT cncnnisiensiaistiignseomeeenoninnicagmnmnnnitncstiiiaicbied 91 Nr NR Tai i ccecincistitnintanninccnsvinnscncnsceesntiaced 62 
Priority: Reexamination (Proposed) ..............-se-seecssesseesneeseesneseneennees 41 







Based om 35 U ust 120 Lssialaiihindiansiaiehntaedinsnpnesib tila 
Using certificate of correction to perfect 
35 USC 119 claim 
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ystem Fees 
Automated Search System (X-Search) Training for 
i i SU A, A SEE 1 
Availability of Trademark Status Line 
Belarus, Industrial Protection in 
Boxes, Special, and “Fee/No Fee” Indicators for 
Trademark-Related Mail and Guidelines for 
Filing Requests to Extend Time to Oppose 
Re eg I te RE 170 








Certificate of Maili 
ee 0 ee  icislhectiideirenanatoneseenseensencounennciaiiniion 165 
Certification Services, Requests fOr ............:::s0-+++ 202, 203 
Certified Copies of Trademark Applications/Registrations 
to be Fumished from Microfilmed Records 1 
Certified Copies, Temporary Suspension of “At Cost” 


Mailing Requirement under 


Applications, Change Off ..............c.s-sssssssesesesesenes 159, 166 
Change in Legal Holidays ................-s:sssssssssssessseeceseeeees 204 
Change in Official Gazette Entry to Show Cancellation 

of Fewer Than All Classes..............-s-scesessssesesessnsesenenes 183 
Change of Address for Trademark Applications and 

T 


Sd ticasnnsneiiiniiciniameniiinoenipysmenunes 159, 166 
Changes in Format for Publishing Trademarks for 

T_T SEES renee = 182 
Changes in How Papers May be Filed in the Patent and 

I CII icsicensacicenrenscnnecniedsnitneinnonnnieceeis 166, 171 
Changes in Practice Concerning Letters of Protest........ 209 
i Requirements for 


Cc 
Claim of Bona Fide Intention to Use Mark in Commerce 
Required for Receipt of a Filing Date Under 


Rell Ei bia ie Mia a See 137 
a arias icctrssccpagissesccnsenceneverensces 126 
Communications with the Patent and Trademark - 

EG cesccecgsonncoshie esac ttsaionieieaealdaneanasecronannieteirvoniveneatnertee 1 
Conduct on Patent a Trademark Premises, 
ae Cian iia rctitintscesitticitecnlinnnitctansvnnes 208 
Filed i in the PTO, Signature and 

Filing Requirements f00..........-.-.---s-csseseseseresesensnereneeees 172 
Croatia, Regarding Property Rights in the 

aac trnicinninitennesminiinnisiatunsisicnesnecenecvitasesoein 25 
em mer aa 

nigibrnabngh-thertenenammnoreneees 1 
Czech Republic and Slovak Republic, Industrial 

I IIIT TI aenccecncecossnescanenssnsscccnnsscscececnepian 220 
Deposit Account Status Line..........-..-.s:ssssesssssssses: 156, 157 
Disci Proceedings, Patent and Trademark 


U.S. PATENT AND TRADEMARK OFFICE 





Correspondence by 172 
Federal Circuit, Es |) ee 162, 164 
Federal Rules of Civil feo bor Effect of 


and Board Inter Partes Proceedings ............... 211 
Pep Ge aise isda cd cccesissncscitncetinenditnsiiccsnseslatdasa 173 
“Fee/No Fee” Indicators for Trademark-Related Mail ...170 
Fees, Automated Search System ..............:s:ssessss0 176, 177 
Fees, Renewal, Late-Filed .............0ccocceccescsrsesssscnessereecese 141 





Fees, Patent and Trademark, Revision of 
Filing of a Notice of Appeal to the Court of Appeals for the 
Federal Circuit in the Patent and 


Denes GUN ices ctticctnissnsitasccrnigeenscccinsitbinbntis 162 
~~ and wan ~~ NN for Correspondence Filed 
dissin ciicenetbicibiicbaalticaadidelstil 172 


Filing Receipt for Application 
Flexible Working Hours 
Former Yugoslav Republic of Macedonia, Regarding Patent 

and Trademark — BB ninsiessscovencesnsassasessitiiiiistltiianan 226 
Helpful Hints from PTO 
Inadvertently Issued Registration N' 
Indexing Against a Recorded Assignment 
Initial Processing of icati 








Interviews seat nce em Applications ..............-. 

Iraqi Sanctions Regulations .................:sssssssseseseseseseeeseees 

Kazakhstan, Industrial Property Protection in 

Kyrgyz, Regarding Industrial Property in 

Late-Filed Renewal Fees ..............:ssssesssesesse 

Be Te, CI Oi nisiccctnctccesnanernentenesisencnenesnniiod 204 

Letters of Protest, Changes in Practice Concerning.......209 

Lithuania, Patent and Trademark Rights in the 
OIE nerdstationininioninnronimmnmtthiienntinnel 223 

Macedonia, 


Former ree Republic of, Regrading Patent 
and Trademark Rights 226 
-~ Mm a of Address for Trademark 


DB oeeremaratiinniincianenimaminns 131 

National Information Infrastructure Initiative, Notice of 
Hearings and Request for Comments on Preliminary Draft 
of Report of Working Group on Intellectual 


Property Rights 
New Telephone Numbers for Trademark Status Line ...153 
New Title for Members of Trademark Trial and Appeal 
Board 
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Nonregistrability of 
Amendment of the Trademark Act 
Agreement 
Notices of Abandonment .............--:sssssssssssssersssssssssssnense 
Notice to Subscribers .............0-s0ssssssseeeeesees 
Ordering the TMEP (2nd Edition) 
Patent and Trademark Rights in the Russian T-Search Printouts as Section 2(d) References .............- 130 
Federation Telephone Changes for Deposit Account Status Line ...157 
ee! So an 
clcheatiulomicsislchisitadsitlcchtieieiahdeeammpeyenpedenete 3 
TMEP (2nd Edition), Ordering eieasai 
T Assistance Center........... 
Trademark Examining Operation .................ssss-sessessseees 
Trademark Examining Procedure for Amended 
T Fee, Revision of............. 
Trademark DMiail..................c.c2ccecscseeee 
Trademark Office Action ............-ss--ssrssserssersersnsesenenses 
Trademark Status Information Available on the 
TRIS CN EI cence senencscsctcqrcnconccsione 154 


Trademark Status Line, Availability of.......................-++. 152 
Trademark Status Line, New Telephone Numbers for . 133 
Trademark Status Line, Status Information 





Conduct on Patent and 





Single Cops ofthe Tradema Oficial Gace sevseesere 184 Viewing of video tapes during imterview .....................-.--000 65 
ee en ee —. Visitor passes and regulations ..............c-.-scssssssssssssvessessneees 26 


Republic of 
Special Boxes and “Fee/No Fee” Indicators for Trademark- Withdrawal of attorney ................-.ccecsesesesseseeneseenenernens 111,112 
Related Mail and Guidelines for Filing Requests to Extend Withdrawal of Abandonments.....................:c-scsessssesesesesesees te 





en @eo A 
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Patent Cooperation Treaty (PCT) Information 


gies Simeetion conor AS senate comping toe the 
notice appearing in the Official Gazette at 1181 O.G. 50, on 


ving 
Official Gazette at 1022 O.G. Sa, on Sepeamber 28 
For use of the European Patent 


ving , see the 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 
1987, and at 1091 O.G. 2, on June 7, 1988. There is no longer 
a limit on the number of such international applications accepted 
for international preliminary examination by 

Patent Office; see the notice appearing at 1116 O.G. 32, on 
July 17, 1990. 

The search fee of the Patent Office was changed, 
effective June 20, 1995, due to a in the exchange rate 
of the U.S. dollar with regard to the mark, and was 

in the Official Gazette at 1181 O.G. 49, on December 


changed, effective on January 1, 

e in the exchange rate of the U.S. dollar 
wiss franc, and were announced in the 

azette at 1181 OG. 49, on December 19, 1995. 


at 1177 O.G. 171, on August 29, 1995. 
The schedule of PCT fees (in U.S. doliars), effective January 
1, 1996, is as follows: 


International Application (PCT Chapter I) fees 
IID GID. scnsacibspeceibassbenpeenainesasesoese 220.00 
Search 

U.S. Patent and Trademark Office 
(USPTO) as International Searching 
Authority (ISA) 
—wNo corresponding prior U.S 
national ication filed..............-.- 660.00 
i US. national 
application filed ................c-ssesesss0e 430.00 
—Supplemental search fee, per 
additional invention (payable only 
UPON IMVItALION) ..........0-eeeereeeeeeeenenee 190.00 
European Patent Office as ISA.............-+-+++ 1700.00 

International fees 
iT ssoisnisiiditneeenaspatoneitaamamemiaiaageaneinenes 677.00 
Basic S fee (for each page 

mem I A np 13.00 
Designation fee per country or 
sey try bn 
| ht 164.00 
—For each designation in excess of 11 
ll sacssncsssiniocspappeneatammmmieanninniccsine No Charge 
Precautionary designation fee and confirmation fee for 
15.5) 
i ee ee 164.00 
DS Te ieisectidiisincetecececneence 82.00 


PATENT AND TRADEMARK OFFICE NOTICES 


USPTO as International Preli 


Authority (PEA) 
—US was ISA in PCT Chapter I...... 470.00 
~“Vididional invention Guyehlo 
per he invention (pay; only aid 
Ss aielalasiintaetaenemen 140, 
—USPTO was not ISA in PCT Chapter I. 710.00 
—Additional examination fee, per 
invention (payable only 
UPON iNVitation) ............s-ccseeereeeeseeee 250.00 
Small 
U.S. National Stage Fees Entity Regular 
Basic National fee 
USPTO was IPEA 
—AH claims presented satisfied 
err ions of PCT Article 
rps i TT sciinennalitbtibiasiaititiests 47.00 94.00 
a did not 
sasty rows 33(2) to -~ ssa niiesliniteseees 340.00 680.00 
USPTO was ISA but not IPEA...... 375.00 750.00 
USPTO was neither ISA nor IPEA 
—Search report has not been 
by 
Parer Office or the Japanese 
i __ 505.00 1010.00 
report has been 
prepared the European 
Patent Office or the Japanese 
I GR creneterccitnesntinnns 440.00 880.00 
Other National fees 
—For each independent claim in 
GE GE Derccocsinivcsiccsntipasiiipinmee 39.00 78.00 
3 oe Ole ea 11.00 22.00 
—For application containing 
multiple dependent claim............ 125.00 250.00 
eee oath or decla- 
ration the time limit - 
cable under PCT Article or 
Till n:scsssnaneuandecetimatniniiatindi 65.00 130.00 
—Processing fee for filing 
translation after the time it 
applicable under PCT Article 22 
OOF i ircsscsncientccmsassuntpiilajiinstielia 130.00 130.00 
Nov. 27, 1995 BRUCE A. LEHMAN 


Commissioner of Patents and Trademarks 


Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 
1.362(d) provides that maintenance fees may be paid without 
surcharge for the six-month period beginning 3,7, and 11 years 

7 based on applications filed 


An additional six-month grace 

it provided by 35 USC. 41(@) and 37 CPR 1.362¢0) 

etl mr te Rte ta the surcharge set 

in 37 CFR 1.20(h), as amended effective Dec. 16, 1991. tae 

maintenance fee is not paid in the patent requiring such payment 

—_— or 12th anniversary of 
grant. 


Fi 


Attention is drawn to the patents which were issued on 
December 29, 1992 for which maintenance fees due at 3 years 
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and six months may now be paid. The patents have patent 
numbers within the following ranges: 

Utility Patents 5,173,963 5,175,885 

Reissue Patents based on the identified 

Attention is drawn to the patents which were issued on 

December 27, 1988 for which maintenance fees due at 7 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,793,001 4,794,651 
Reissue Patents based nh ne ote identified patents. 


Attention is drawn to the patents which were issued on 
December 25, 1984 for which maintenance fees due at 11 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,489,443 through 4,490,854 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


should be directed 
Box M. Fee, 


filed on or after Dec. 12, 
owners must establish 
small entity status according to 3 CFR 1.27 if they have not 


‘ tamale one 
forth fa 37CFR 1.20(h), and (i) which are reproduced be 


Surcharge for paying a maintenance fee during the 6 month 
2 Se ccueapbaeeee, picdeen pened 


(i) Surcharge for accepting a maintenance fee after expiration 

6 eee Sa 

where the delay is shown to the satisfaction of the Commis- 
sioner to have been: 
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sainlnts catia on 
Sk Pen pak 
anniversary of the 
ec of te th ho 1th amniverary of te 


was not paid. 
to the records of the Office, the patents listed 


TENTS WHICH EXPIRED October 25, 1995 
DUE TO FAILURE TO PAY MAINTENANCE FEES 


Patent Number Issue Date 
Re. 32,464 06/854,657 
(4,411,963) (06/280,844) 
Re. 34,236 07/424,699 
(4,701,952) (06/923 r~{ 


Serial Number 


4,411,132 
4,411,134 
4,411,139 
4,411,152 
4,411,167 
4,411,177 
4,411,182 
4,411,188 
4,411,201 
4,411,206 
4,411,208 
4,411,220 
4,411,230 
4,411,232 
4,411,238 
4,411,239 
4,411,250 
4,411,254 
4,411,257 
4,411,258 
4,411,267 
4,411,271 
4,411,272 
4,411,279 
4,411,290 
4,411,295 
4,411,306 
4,411,308 
4,411,315 
4,411,316 
4,411,318 
4,411,323 
4,411,330 
4,411,333 
4,411,336 


06/285,750 


06/321,201 
06/319,441 
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Serial Number 


4,411,672 
4,411,675 
4,411,676 
4,411,681 
4,411,682 
4,411,692 
4,411,693 


167-749 TMOG-96-16 — QL3 


Issue Date 


U.S. PATENT AND TRADEMARK OFFICE 


4,411,694 
4,411,698 
4,411,703 
4,411,705 
4,411,711 
4,411,713 
4,411,714 


4,411,815 
4,411,818 
4,411,820 
4,411,824 
4,411,825 
4,411,830 
4,411,842 
4,411,849 
4,411,851 
4,411,853 
4,411,855 
4,411,860 
4,411,869 
4,411,875 
4,411,879 
4,411,880 
4,411,882 
4,411,888 
4,411,889 
4,411,893 
4,411,903 
4,411,921 
4,411,927 
4,411,933 
4,411,934 
4,411,940 
4,411,944 
4,411,956 
4,411,957 
4,411,959 
4,411,960 
4,411.967 
4,411,968 
4,411,973 
4,411,974 
4,411,975 
4,411,979 
4,411,983 
4,411,987 
4,411,990 
4,411,992 
4,411,998 
4,411,999 
4,412,000 
4,412,003 
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Patent Number i Issue Date 4,700,404 


4,412,007 , 10/25/83 
4,412,014 10/25/83 
4,412,019 10/25/83 


10/25/83 


06/918, 601 
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Serial Number Issue Date 4,700,949 
4,700,950 

06/716,573 4,700,952 
»362 4,700,954 
4,700,955 

4,700,956 

4,700,957 

4,700,958 

4,700,959 

4,700,960 

4,700,962 

4,700,967 

4,700,971 

4,700,972 

4,700,974 

4,700,975 

4,700,978 

4,700,980 


4,700,981 
4,700,987 
4,700,990 
4,701,008 
4,701,010 
4,701,012 
4,701,013 
4,701,017 
4,701,018 


4,701,024 
4,701,029 
4,701,037 
4,701,038 
4,701,041 


1 
/ 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
37 
37 
37 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
(87 
(87 
($7 
(87 
(87 
/87 
(87 
/87 
(87 
/87 
/87 
/87 
/87 
/87 
v87 
87 
87 
87 
/87 
87 
87 
87 
87 
87 
87 
/87 
0/87 
0/87 
0/87 
0/87 
0/87 
0/87 
0/87 
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4,701,545 
4,701,550 
4,701,551 
4,701,552 
4,701,557 
4,701,562 


4,701,534 
4,701,536 06/882,592 
4,701,543 07/368,101 
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Patent Number Serial Number Issue Date 5,058,506 10/22/91 
5,058,510 10/22/91 

10/22/91 5,058,519 10/22/91 
10/22/91 5,058,523 10/22/91 
10/22/91 10/22/91 
10/22/91 10/22/91 
10/22/91 10/2291 
10/22/91 
10/2291 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/221 
10/2291 
10/22/91 
10/221 
10/221 
10/2291 
10/221 
10/221 
10/22/91 
10/221 
10/22/91 
10/22/91 
10/221 
10/2291 
10/22/91 
10/221 
10/221 
10/2291 
10/221 
10/221 
10/22/91 
10/2241 
07/435,453 10/22/91 
07/495,403 10/22/91 
07/591,212 10/22/91 
10/2291 
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07/609,831 
07/564,648 
07/655,762 
07/471,015 
07/568,075 
07/423,117 
07/488,735 
07/615,855 
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07/460,493 
07/489,349 
07/457,877 
07/335,204 
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07/593,317 
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Patent Number i Issue Date 5,059,250 2, 10/22/91 
5,059,251 10/22/91 

5,058,869 10/22/91 5,059,252 10/22/91 
5,058,877 10/22/91 5,059,256 10/22/91 
5,058,878 10/22/91 5,059,259 10/22/91 
5,058,883 10/22/91 5,059,267 ‘ 10/221 
5,058,889 10/22/91 5,059,270 10/22/91 
5,058,890 10/22/91 5,059,289 10/22/91 
10/22/91 5,059,292 10/22/91 

10/22/91 5,059,301 72,504 10/22/91 

07/490,749 10/22/91 5,059,303 ’ 10/22/91 
07/367 ,056 10/22/91 5,059,305 10/22/91 
07/482,486 10/22/91 5,059,306 10/22/91 
07/417,471 10/22/91 5,059,308 10/22/91 
07/299,724 10/22/91 5,059,309 10/22/91 
07/501,010 10/22/91 5,059,311 10/22/91 
07/568,931 10/22/91 5,059,314 10/22/91 
07/659,828 10/22/91 5,059,315 10/22/91 
07/542,257 10/22/91 5,059,317 10/22/91 
07/560,423 10/22/91 5,059,320 10/22/91 
07/574,395 10/22/91 5,059,322 10/22/91 
07/477,779 10/22/91 10/22/91 
07/568,227 10/22/91 . 10/22/91 
07/535,090 10/22/91 10/22/91 
10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 07/282,309 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 9,4 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 5,059,486 , 10/22/91 

10/22/91 10/22/91 

10/22/91 /498,468 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 10/22/91 

10/22/91 30, 10/22/91 

10/22/91 07/219,738 10/22/91 

10/22/91 07/403,907 10/22/91 

10/22/91 07/631,211 10/22/91 

10/22/91 07/496,946 10/22/91 

10/22/91 07/299,168 10/22/91 

10/22/91 07/539,481 10/22/91 

10/22/91 J 07/545,016 10/22/91 

10/22/91 07/386,329 10/22/91 

10/22/91 07/488,572 10/22/91 

10/22/91 07/316,969 10/22/91 

10/22/91 07/221,518 10/22/91 

07/439,417 10/22/91 07/409,192 10/22/91 
07/518,603 10/22/91 07/534,180 10/22/91 
07/518,244 10/22/91 07/364,289 10/22/91 
07/506,446 10/22/91 5,059, 07/535,969 10/22/91 
07/541,505 10/22/91 07/495,551 10/22/91 
07/352,870 10/22/91 07/423,162 10/22/91 
07/476,561 10/22/91 07/178,964 10/22/91 
10/22/91 07/315,107 10/22/91 

10/22/91 059,6 07/591,997 10/22/91 

10/22/91 07/407,294 10/22/91 

10/22/91 07/061,430 10/22/91 

10/22/91 07/525,201 10/22/91 

10/22/91 07/375,470 10/22/91 

10/22/91 5,059,656 07/458,030 10/22/91 

10/22/91 059. 07/123,029 10/22/91 

10/22/91 07/543,452 10/22/91 

10/22/91 5,059 07/346,689 10/22/91 








=— er — ee ee eee eee eee eee eet eet ee eet eet eet eet ee 





122 
5,060,126 
5,060,127 

060,130 
5,060,131 
5,060,133 
5,060,147 
5,060,154 
5,060,155 

160 


5,060,171 


Serial Number 


07/348,340 
07/652,217 
07/574,730 
07/493,595 
07/537,717 
07/414,994 
07/334,637 
07/499,875 
07/172,732 


07/455,527 
07/103,631 
07/550,176 
07/621,672 
07/634,673 
07/448,347 
07/532,730 
07/399,324 
07/474,353 
07/628,852 
07/551,181 
07/536,643 
07/497,615 
07/584,602 
07/493,782 
07/517,432 
07/350,149 
07/557,979 
07/397,059 
07/499,848 
07/578,919 
07/493,330 
07/451,443 
07/547,139 


07/556,752 
07/669,741 
07/S71,382 
07/530,632 
07/475,743 
07/397 ,632 
07/531,198 
07/472,831 
07/446,929 
07/609,102 
07/228,0i2 
07/386,581 


U.S. PATENT AND TRADEMARK OFFICE 


Issue Date 


10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
10/22/91 
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5,060,177 07/491,163 10/22/91 
5,060,184 07/S87,558 10/22/91 

060,188 07/316,068 10/22/91 
5,060,212 07/232,321 10/22/91 
5,060,215 07/327,841 10/22/91 
5,060,232 07/570,325 10/22/91 
5,060,234 07/636,017 10/22/91 
5,060,241 07/431,061 10/22/91 
5,060,242 07/314,749 10/22/91 
5,060,245 07/546,472 10/22/91 
5,060,246 07/354,005 10/22/91 
5,060,254 07/373,885 10/22/91 
5,060,262 07/519,856 10/22/91 
5,060,279 07/265,859 10/22/91 
5,060,289 07/519,030 10/22/91 
5,060,290 07/402,932 10/22/91 
5,060,291 07/350,192 10/22/91 
5,060,296 07/316,738 10/22/91 
5,060,297 07/176,844 10/22/91 
5,060,301 07/561,949 10/22/91 
5,060,311 07/510,859 10/22/91 

Reissue Applications Filed 


Notice under 37 CFR 1.11(b). The reissue applications listed below 
are open to inspection by the general public in the indicated Examining 
Groups and copies may be obtained by paying the fee therefor (37 CFR 
1.12(b)). 


4,584,599, Re. S.N. 08/498,253, June 29, 1995, Cl. 348/ 
607, SIGNAL TO NOISE RATIO ENHANCEMENT USING 
BASEBAND SIGNAL IN AN FM TELEVISION SYSTEM, 
Joseph G. Mobley, Owner of Record: Scientific Atlanta, Inc., 
Atlanta, Ga., Attorney or Agent: Michael J. Shea, Ex. Gp.: 
2602 


5,036,034, Re. S.N. 08/489,800, June 12, 1995, Cl. 502, 
CATALYST FOR PRODUCING HEMIISOTACTIC POLY- 
PROPYLENE, John A. Ewen, Owner of Record: Fina Tech- 
nology, Inc., Dallas, Tex., Attorney or Agent: William D. 
Jackson, Ex. Gp.: 1106 


5,249,478, Re. S.N. 08/539,435, ~ 5, 1995, Cl. 74/475, 
SHIFT SYSTEM HAVING MANUAL SPEED 
SELECTING MECHANISM FOR 4 VEHICULAR AUTO- 
MATIC TRANSMISSION, Shuzo Moroto, et. al., Owner of 
Record: Aisin AW Co., LTD, i oo Japan, Attorney or 
Agent: George A. Loud, Ex . Gp.: 3 


5,269,167, Re. S.N. 08/541,955, Oct. 11, 1995, Cl. 72/381, 
UNIVERSAL AERIAL CAM UNIT, oland 2 Gerhart. 
Owner of Record: Connell Limited Partnership, Boston, Mass., 
Attorney or Agent: James B. Muskal, Ex. Gp.: 3201 


5,269,549, Re. S.N. 08/534,616, Sept. 27, 1995, Cl. 280/276, 
SUSPENSION FOR BICYCLES, Stephen R. Wilson, Owner of 
Record: Halson ——¢ Inc., Tiga Ohio, Attorney or Agent: 
Robert L. Harrington, Ex. . Gp: 3 


5,401,142, Re. S.N. 08/540,108, Oct. 6, 1995, Cl. 417/132, 
CONDENSATE DISCHARGING DEVICE, Hiedaki Yumoto, 
Owner of Record: TLV Co., LTD, ~~ Japan, 
Attorney or Agent: Edward W. Greason, Ex . Gp.: 3403 


Requests for Reexaminations Filed 


Notice under 37 CFR 1.11(c). The requests for reexamination listed 


obtained by paying the fee therefor established in the Rules (37 CFR 
1.19%a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner 
and reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 
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Reexam. No. 90/004,031, Nov. 13, 1995, Cl. 599,859 71/651,658 12/28/1954 

599,863 71/658,419 12/28/1954 

599,870 71/664,490 12/28/1954 

599,873 71/640,558 12/28/1954 

Kinney & . Minneapolis, 599,874 71/640,560 12/28/1954 

a Snap-On Inc., Kenosha, Wis., 599,875 71/653,188 12/28/1954 

erry Stratman, Emrich & Dithman, 599,877 71/658,916 12/28/1954 

599,880 71/657,835 12/28/1954 

599,887 71/647 ,404 12/28/1954 

5,037,437, Reexam. No. 90/004,032, Nov. 14, 1995, Cl. 623/ 599,890 71/656,655 12/28/1954 

016, METHOD OF BONE PREPARATION FOR PROS- 599,891 12/28/1954 

THETIC FIXATION, Frederick A. Matsen, III, Owner of on pete 
Record: University of Washington, Seattle, Wash., Ai A 2/28/ 

Agent: Kinney & Lange, Mi lis, Minn., Ex. Gp.: 3308, 599,927 12/28/1954 


Requester: Richard J. Anderson, Fish & Richardson, Minneap- 599,931 12/28/1954 
olis, Minn. 599,936 ‘ 12/28/1954 


599,943 12/28/1954 


, Reexam. No. 90/004,030, Nov. 1, 1995, C1. 277/ 599,945 12/28/1954 
059, GAS LUBRICATED BARRIER SEAL, James R. Wasser, 599,960 12/28/1954 
et. al., Owner of Record: John Crane, Inc., Morton Grove, Ill, 599,962 12/28/1954 
Dorn, McEachran, 599,964 , 12/28/1954 
Ex. Gp.: 3108, Requester: 599,983 12/28/1954 
599,987 12/28/1954 
12/28/1954 
12/28/1954 
12/28/1954 
; 12/28/1954 
Trademark Registrations 12/28/1954 
To Failure to Renew 12/28/1954 | 
12/28/1954 
15 U.S.C. 1059 provides that each trademark registration 71/659, 834 12/28/1954 
may be renewed for periods of ten years from the end of the 71/665,058 12/28/1954 
expiring period upon payment of the prescribed fee and the 71/666,656 12/28/1954 
filing of an acceptable application for renewal. This may be 71/639,388 12/28/1954 
done at any time within six months before the expiration of 71/663,274 12/28/1954 
the period for which the registration was issued or renewed, 600,054 71/665,189 12/28/1954 
or it may be done within three months after such expiration 71/665,692 12/28/1954 
on payment of an additional fee. 71/655,552 12/28/1954 
71/661,262 12/28/1954 
ing to the records of the Office, the trademark regis- 71/606,893 12/28/1954 
trations listed below are expired due to failure to renew in 71/615,417 12/28/1954 
accordance with 15 U.S.C. 1059. 71/65 1,934 12/28/1954 
71/656,313 12/28/1954 
TRADEMARK REGISTRATIONS WHICH EXPIRED 71/657,482 12/28/1954 
OCTOBER 03, 1995 71/629,483 12/28/1954 
DUE TO FAILURE TO RENEW 71/639,900 12/28/1954 
71/659,012 12/28/1954 
Reg. Number Serial Number Reg. Date 71/664,893 12/28/1954 
, 71/632,266 12/28/1954 
101,569 71/080,398 12/29/1914 71/663,171 12/28/1954 
101,573 71/081,185 12/29/1914 71/656,987 12/28/1954 
101,599 71/079,042 12/29/1914 71/664,918 12/28/1954 
101,610 71/078,757 12/29/1914 71/65 1,868 
320,292 71/351,932 12/25/1934 L 71/644,702 
71/349,400 12/25/1934 71/648,505 
71/352,292 12/25/1934 x 71/653,559 
71/354,062 12/25/1934 
71/339,804 12/25/1934 
71/339,803 12/25/1934 
71/355,230 12/25/1934 
71/356,210 12/25/1934 
71/356,610 12/25/1934 
71/356,099 12/25/1934 
71/594,375 04/14/1953 
71/647,719 03/02/1954 
71/659,201 10/05/1954 
71/652,260 12/28/1954 
71/659, 168 12/28/1954 
71/659,169 12/28/1954 
71/659,332 12/28/1954 
71/652,571 
71/661,572 
71/661,574 
71/666,272 
71/666,522 
71/666,888 
71/667,070 
71/640,479 
71/643,739 73/013,192 
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73/013,668 
73/018,745 
73/011,762 
73/003,415 


73/015,814 
73/009,882 
72/453,418 


72/417,417 


12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 


» 12/24/1974 


12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 
12/24/1974 





1,000,324 72/417,418 12/24/1974 
1,000,326 72/413,515 12/24/1974 
1,000,329 72/430,094 12/24/1974 
1,000,335 72/448,238 12/24/1974 
1,000,337 72/456,403 12/24/1974 
1,000,339 72/458,355 12/24/1974 
1,000,341 72/459,775 12/24/1974 
1,000,345 72/427,166 12/24/1974 
1,000,347 72/438,416 12/24/1974 
1,000,348 72/445,720 12/24/1974 
72/452,350 12/24/1974 

1,000,351 72/456,883 12/24/1974 
1,000,356 72/463,804 12/24/1974 
1,000,357 12/24/1974 
1,000,358 72/453,077 12/24/1974 
1,000,361 72/466,050 12/24/1974 
1,000,362 72/428,640 12/24/1974 
1,000,363 72/429,717 12/24/1974 
1,000,364 72/438,133 12/24/1974 
1,000,367 72/457,674 12/24/1974 
1,000,372 72/459,815 12/24/1974 
1,000,374 72/443,761 12/24/1974 
1,000,379 72/460,723 12/24/1974 
1,000,381 72/461,740 12/24/1974 
1,000,386 72/465,409 12/24/1974 
1,000,391 73/029,760 12/24/1974 
000,394 73/002,611 12/24/1974 
1,000,396 72/462,487 12/24/1974 
1,000,399 72/464,479 12/24/1974 
1,000,401 72/458,332 12/24/1974 
1,000, 72/463,127 12/24/1974 
1,000, 72/427, 436 12/24/1974 
1,000 72/464,450 12/24/1974 
1,000,414 72/457 ,566 12/24/1974 
1,000,415 7 12/24/1974 
1,000,418 72/465,781 12/24/1974 
1, 23 72/466,843 12/24/1974 
1,000,427 72/459,322 12/24/1974 
1,000,428 72/464,698 12/24/1974 
1,000,435 72/465,452 12/24/1974 

Adverse Decisions in Interference 


TENING AIRCRAFT FRAME ELEMENTS TO SANDWICH 


Patent No. 4,817,042, Leon A. Pintsov, INSERTION 
MACHINE WITH PRIORITIZED SELECTION OF 


INSERTS, Interference No. 102,718 final judgment adverse to 
the patentees rendered October 23, 1995, as to claims 6 and 
7. 


Patent No. 4,843,063, Saeid Seyedin, Thomas Thomas, Hanne 
Bentz, Larry worth, Rosa , POLYPEPTIDE 
CARTILAGE-INDUCING FACTORS IN BONE, 


Interference No. ee ge my 
tees rendered September 25, 1995, as to claims | and 


Patent No. ay ore A Lane vee 
Interference No. 844 final j adverse to the paten- 
tee rendered November 13,1958 as to claims 1, 2, 5-9 and 
17. 


Fo 4,980,375, Abraham Sunshine, Ragone Bt, Lasie, 
-HASTENED/ENHANCED 

RESPONSE, Interference No. 103,089 final j adverse 
to the patentees rendered October 26, 1995, as to claims 1-24. 


Patent No. 5,015,487, Mark W. Collison, Terry F. Farver, Chris- 
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tine A. McDonald, Paula J. Herald, Daniel J. Monticello, USE 
OF LANTHIONINES FOR CONTROL OF POST-PRO- 
CESSING CONTAMINATION IN PROCESSED MEAT, 
Interference No. 103,554 final j adverse to the paten- 
tees rendered October 26, 1995, as to claims 1-10. 


Patent No. 5,036,535, Jerry Gechter, nz A. Fried, Robert 
L. Pokress, SWITCHLESS AUTOMATIC CALL DISTRIBU- 
TION SYSTEM, Interference No. 103,051 final judgment 
adverse to the patentees rendered October 26, 1995, as to claims 


1-63. 


Patent No. 5,066,240, Gary J. Verdun, HIGH DENSITY ELEC- 
TRICAL CONNECTOR WITH ELECTROSTATIC DIS- 
CHARGE PROTECTION, Interference No. 103,524 final 
judgment adverse to the patentees rendered November 15, 1995, 
as to claims 1-9. 


Patent No. 5,127,858, Paul A. Pelligrino, Gary L. Potter, Robert 
N. Schenk, CONTROL MEANS FOR MARINE ENGINES 
AND TRANSMISSIONS, Interference No. 103,569 final judg- 
ment adverse to the patentees rendered November 28, 1995, 
as to claims 1 and 4/1. 


epee a 3 002, Dee n Koji Takegi Takahiro 
Sete, Sie Meee, See Takagi, Takahiro 
Srey hee OLYTE SECONDARY 
BA Y Slices tik 103,575 final judgment adverse 
to the patentees rendered November 6, 1995, as to claims 1- 
6. 


Patent No. 5,169,673, Gary L. Demeny, Robert G. Smead, 
METHOD AND APPARATUS FOR ELECTROSTATI- 
CALLY SPRAY PAINTING OBJECTS IN A SPRAY PAINT 
BOOTH, Interference No. 103,508 final judgment adverse to 
the patentees rendered November 15, 1995, as to claims 1-13. 


Patent No. S206 4S. Boris Masinovsky, William M. Gallatin, 


Paul J. Simons, IL-4 TNF INDUCE MAB 6G10-REC- 
OGNIZED EXPRESSION ON BONE MARROW STROMAL 
CELLS, adverse to 


Interference No. 103,371 final judgment 
the patentees rendered October 6, 1995, as to claims | and 2. 


Patent No. 5,310,747, Masayuki Enomoto, Junya —— 
Tell ENERADADLE Dem Rei 

ENZIMIDAZOLE DERIVATIVES, 
TURAL AND HORTICULTURAL FUNGICIDES CON- 
TAINING THE SAME AS AN ACTIVE INGREDIENT AND 
INTERMEDIATE COMPOUNDS THEREOF, Interference 
No. 103,542, final judgment adverse to the patentees rendered 
September 29, 1995, as to claims 1-10. 


OLIVIA M. DUVALL, Sup’v Legal 
Instruments Examiner 

Board of Patent Appeals & 
Interferences 





37 CFR 1.47 Notice by Publication 


Notice is hereby given of the filing of an national stage 
pein hee eS ae 


tance of the application without Geo signeters of oll invention. 
The petition has been granted. A notice has been sent to the 


me ee The inventor 


whose is missing Sate Seton an. cnet ook or 
in the application by ne Fok as or 
Declaration complyi by prompt 

cation number is (CHBWOOIO1 and was filed on 31 May 


1994 in the names of Pierre Alain Froidevaux, Willi Wetzel 
and Stefan Rutishauser for the invention entitled SCREW 
EXTRUDER. The is 08/ 


national stage application number 
379,479 and has a 35 U.S.C. 371 date of 24 March 1995. 
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Registration To Practice 


The following person successfully passed the registration 
poem ose pare held May 3, Spt tet 
tion pursuant to a) 
tnd prosecute patent appications before the Office unl app 
certificate is mailed to applicant. 


pone. ‘Or registration is to establishing to the satisfac- 
ietitieean enna ail of Enrollment and Discipline 
ps free mage ab état a 

pretes yu ag CFR © 0. fal Ansoom y, any information 


2 aan Ge ee on 
P Eroimeat and Dis before 
Director, Office of Sand Discipline on or bebo 


Yang, Lucy X., 7795 Kenmure Dr., #11, Portage, Mich. 49002 


December 4, 1995 KAREN L. BOVARD, Director 


Office of Enrollment and Discipline 


Errata 


“All reference to Patent No. 5,464,015 to Albert F. Koch, 
Ill, et al. of Massachusetts for REAL-TIME ULTRASONIC 


ENDOCARDIAL DISPLACEMENT DISPLAY ing in 
the Official Gazette of November 07, 1995 should be deleted 
since no patent was granted.” 


“All reference to Patent No. 5,466,866 to James F. White 
of Ohio for PROCESS FOR THE PURIFICATION OF ARO- 
MATIC POLYCARBOXYLIC ACIDS appearing in the Offi- 
cial Gazette of Ncvember 14, 1995 should be deleted since no 


patent was granted.” 


Service by Publication 


A petition to cancel the 
been filed, and the notice 


that unless the registrants listed herein, their assigns or legal 

ee ae ee ee ee 

y~ ype cancellation will proceed as in the case of 
fault. 


The Lakeland , Fairfax, Calif., Reg. No. 1,639,294 for 
the mark “THE GROUP”, Canc. No. 23,831. 


Twin Tires Systems, Inc., Dallas, Tex., Reg. No. 1,727,415, 
for the mark “TWIN TIRES”, Canc. No. 24,363. 


Sans Co, Inc., Los Angeles, Calif., Reg. No. 
549 for the mark “Field & Stream”, Canc. No. 24,109. 


Pier 25, Inc., ee: Reg. No. 1,702,343 for the 
mark “Amazon”, Canc. No. 23,904. 


Aditi Nutra-Sentials Inc., New York, N.Y., Reg. No. 1,587,340 
for the mark “Primal Cream Therapy”, Canc. No. 23,903. 


Made Rite Processing Corp., New York, N.Y., Reg. No. 
640,337 for the mark “Mandarin and design”, Canc. No. 23,610. 


JEAN BROWN 


Technical Mana; , 
Trademark Trial 

and Board, for 
ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 














Certificate of Correction 
For Week of January 2, 1996 


. 09,203 5,252,342 5,336,558 
2 5,260,407 5,342,884 

35,039 5,260,439 5,346,915 

. 351,407 5,264,174 5,347,010 


8 


as 


5,250,148 5,336,112 5,380,564 
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5,413,885 5,432,885 
5,413,960 5,434,135 
5,414,071 5,434,235 
5,414,110 5,434,792 
5,417,162 5,434,869 
5,418,522 5,436,176 
5,420,330 5,436,254 
5,420,628 5,436,324 
,420,800 5,436,956 
5,422,084 5,437,444 
5,422,911 5,437,660 
423,290 5,438,146 
5,423,498 5,438,349 
5,423,928 5,438,826 
5,424,276 5,438,872 
5,425,040 5,439,996 
5,425,808 5,441,250 
5,426,922 5,441,409 
5,427,095 5,441,452 
5,427,912 5,441,499 
5,427,922 5, 
5,428,263 5,442,357 
5,428,274 5,442,670 
5,428,306 5,442,759 
5,428,537 5,442,872 
5,428,838 5,443,158 
5,429,474 5,443,648 
5,429,821 5,443,735 
5,432,371 5,444,433 
5,432,777 5,444,470 
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5,450,990 
5,451,608 
5,452,128 
5,452,444 
5,452,457 
5,452,506 
5,452,947 
5,453,265 
5,453,837 


5,461,583 
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Special box designations 
—_ en Se eee 
ip an conchae GUNMIED to'enb Or Gans a 
special box are abaessed to that box, they 





U.S. PATENT AND TRADEMARK OFFICE 





SPECIAL BOXES FOR PATENT MAIL 


should be used to allow - c _ 
em ye tie identi 
be significantly delayed in reaching i 


 - 


ae 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Box Designations § Explanation 


Box 7 
Box 12 
Box 313b 


Box AF 
Box DAC 
Box DD 


Box M Fee 
Box Non-Fee- 
Amendment 


Box PATENT 
APPLICATION 


Box 
Box SN 


ee ee ee Eek on aaliaos oe ee 
are encouraged to to indicate whether the contents of 


Reissue ications for involved in litigation and filed related " 
ee bad meme litigation subsequently papers. 


Seer eeien SUE Gee ae amdieeterieninentirtensstten haeenccitis quamniin of 
the issue fee and any papers associated with the petition, including papers necessary for filing 
a continuing application. p 

Poltions decided by the Office of Petitions incteding petitions to sovive and petitions to ¢ 
Petitions decided by the of ee 
late payment of issue fees or maintenance fees 

Dicom Donets ox mati eed 1 the Ditlone Document 

Continuation Applications (under 37 CFR 1.62). 

to interferences and ees bie 
i “Notice of Allowance 


to the . Assignments are the submitted in a separate 
envelope and not be sent to Box Issue Fee. 
MEP ia 

of Patent Examining Procedures 


Submissions concerning the 

Non-fee amendments to patent 

(Use Box AF for responses after rejection). 

New patent application and associated papers and fees. 
for patent term extension 


Up ye ny 
The filings of all provisional patent applications and any communications relating thereto. 


biotechnical 
For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for 
octet” “bodios to File Nincing Puts” er “Netoe of Leeunite Aeplicaiion”). 
to File Missing Parts,” or “Notice of Incomplete Application”) 


SPECIAL BOXES FOR TRADEMARK MAIL 
the appropriate 


“onain foe. Eavelopes containing a fee shold be marked “FEE envelopes not containing a fee should be 
“NO ” Box and “FEE/NO FEE” indicators should appear on the envelope as well as on the cover 
first page of any document. 


address mail as follows: 


2900 Crystal Drive 
Arlington, Virginia 22202-3513 


Box Designations Explanation 
Box NEW APP FEE New 


trademark applications and fees. 
Statements of Use (SOU’s), and extension requests. 
petitions, and ex parte appeals. 
motions and extension requests. 


Interferences, 
Box STATUS NO ___ Written status inquiries. 


FEE 
Box POST REG 
FEE 


Samay Responses to Examining Attorneys’ Office actions and Post Registration actions. 
FEE 


Affidavits, renewals, corrections, and amendments. 
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of particular types of mail to the appropriate areas as quick! 
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SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to both and trademark related mail, and the recommendations 
eee eee the types of mail listed below. 
Please address mail as follows: 


Box 
Commissioner of Patents and Trademarks 
eg Washingwe, DC. 20231 


Box Designations Explanation 

Box 3 Mail for the Office of Personnel from NFC. 

Box 4 Mail for the Assistant Commissioner for External Affairs and the Office of Legislative and 
International Affairs. 

Box 6 Mail for the Office of Procurement. 


Box 8 All papers for the Office of the Solicitor except communications relating ° St, Fs 
shall be mailed only to the Office of the tor, P.O. Box 








Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


) trademark 
information in various formats from the U.S. Patent and Trade- In addition, each PTDL offers reference 


publications which 
PTDLs have on file ali full-text cudnt and peovide assice ty Gun gute end waleneeh dana 


Many 
issued since 1790, trademarks published since 1872, and select cation systems, as well as other documents and publications 
SD ee ee eee oe which the basic search tools. PTDLs provide tech- 


— 1 yg fey re ap nye pt hr nical me reper tee pe Facilities for making 
‘rademark Office. utility and design paper — trademark information are generally 
distributed numerically on Te mm microfilm, mucrofi and Pan Peevided fore: 


patents microfiche. Patent 
tems on CD-ROM (Compact Disc-Read Only) format are avail- ee ee 


able at all PTDLs to increase utilization of and enhance access Collections among the PTDLs, and 


hours of service to the 


to the information found in patents and trademarks. Itisthrough public vary, anyone contemplating use of these collections at 
ee ns Os genney genet aut exten: a particular library is urged to contact that library in advance 


Colorado 


Delaware 
| Dist. of Columbia 
i Florid 


Hawaii 


Illinois 


lowa 
Kentucky 
Louisiana 


Maryland 
Massachusetts 


Michigan 


Montana 


Nevada 


New Jersey 





New Mexico 
New York 









ns 
fe . * . ? ; i ; i . 
The ee ne Golan 5 Case eae SA fas RI 






conducted through the numerically arranged —_about its collections, services, and hours in order to avert pos- 


Name of Library Telephone Contact 


(205) 844-1747 
(205) 226-3620 
cceetepaagpavchocqusepmngesese passe suapenemememepnabanaicicebeiememadanel (907) 562-7323 











Fort Lauderdale: Broward County Main Library....................ssssssssssssssseseseseseseresesecnseenees (305) 357-7444 
senses oinnpetnnteusnmnensnsnenieenionsearestinceogeengegoanal (305) 375-2665 
Orlando: University of Central Florida Libraries.....................ccsssssssssesessssessensessesssnssnensnees (407) 823-2562 
Tampa — Library, University of South Florida ..................--ssssssssssssesnsssneeensesnsennees (813) 974-2726 
Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Learn | alate lienenipaiionlanebiad edo neenennieehbenemciabebnoenneieneninaieoiienntint (404) 894-4508 
(808) 586-3477 
(208) 885-6235 
(312) 747-4450 
(217) 782-5659 
(317) 269-1741 
(317) 494-2872 
| LLL TT (515) 281-4118 
Wichita: Ablah Library, Wichita State University (316) 689-3155 
acca sentindinenssensnnnneetonnniceninsabesibnernsiinensmminrmiel (502) 574-1611 
Baton Rouge: Troy H. Middleton Library, Louisiana State 
st caectieeiartatininiaiateiieasasaeristaiitaninantonesenennneiennanentemncnenesnssanmemnemmnnsveneannsasnanmniumaniten (504) 388-2570 
Orono: i H. sage pot RT GP IID wcnsacecocsscseseennensosnnsionieoneqeabiininanpins (207) 581-1678 
Physical Sciences Library, 
vray | iy tee me aa ita ea nid a ida esau taal (301) 405-9157 
Amherst: Physical Sciences Library, University of 
LNT RLS TT a NN LAT OI: (413) 545-1370 
NE AAA RT Re TT OO (617) 536-5400 Ext. 265 
Ann Arbor: Engineering Library, University of 
STITT cdl deinen apindontnscenieaandhpmeninnsetoniidaineeniotiaasiamnibiat (313) 764-5298 
Big Rapids: Abigail S. Timme Library, Ferris State University.................::sesssesssereseseeesees (616) 592-3602 
Detroit: Great Lakes Patent and Trademark Center. ...................c-:ccesscessseesseeseeeseesceeeseeneenees (313) 833-1450 
Minneapolis Public Library and Information Center.................:-ssssesesssssssessensesesesesnseeesnsees (612) 372-6570 
ee ee I cierscsecversemneseresenscoreenenseniennsoenessesmqnscscsneninnanecinsnenin (601) 359-1036 
I I cis sancti ccncncinscnsnitennnrnenentomsnanonsoeesenonienteettiventsnanntennctaiiinsiaitin (816) 363-4600 
EEE Se ee a EE (314) 241-2288 Ext. 390 
Butte: Montana College of Mineral Science and Technology 
Eta EN Ee II ASI IR Rs SS RE A oe NE (406) 496-4281 
Lincoln: Engineering Library, oe of Nebraska-Lincoln................. (402) 472-3411 
Reno: University of Nevada, Reno Library ................s-s-ssssssssserssssenesenenenees (702) 784-6579 
Durham: University of New Hampshire Library (603) 862-1777 


ELL LLL AA OTA Ce TATE (201) 733-7782 
Piscataway: Library of Science and Medicine, Rutgers University (908) 445-2895 
Albuquerque: University of New Mexico General Library (505) 277-4412 


Albany: New York State Library ....cccccsssooseesssscessssnsesennssee (518) 474-5355 


Buffalo and Erie County Public Library (716) 858-7101 
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Depository Libraries—(continued) 
State Name of Library Telephone Contact 
New York Public Library EE RL Oe OER D ee (212) 930-0917 
North Carolina Raleigh: D.H. Hill Library, North Carolina State University .. (919) 515-3280 
North Dakota Forks: Chester Fritz ay University of North Dakota................s-c-c-s-sssereeseeneees (701) 777-4888 
Ohio Akron: Summit County Public Library .................-c-c-csssssesssesesessereeseees . Not Yet 
Cincinnati and Hamilton County, Public Library of......... (513) 369-6936 
pe EE (216) 623-2870 
Columbus: Ohio State University Libraries ... (614) 292-6175 
pt IT i cette Nr A Stern (419) 259-5212 
Oklahoma Stillwater: Oklahoma State University Center for International Trade 
LE AER ane Ee TR (405) 744-7086 
Oregon ns en ae haw Ley. Lewis & Clark College.............. Yet Operational 
Pennsylvania IIIT wincasniiivsititeebianhinatienicthinnentipanstenatin (215) 686-5331 
Pittsburgh, IID IIT icsnicciniashinnennetpiieenieneninmiaiienitinnmiamentinstes (412) 622-3138 
University Park: Pattee Library, Pennsylvania State University (814) 865-4861 
Puerto Rico Mayaquez General Library, University of Puerto Rico Not Yet Operational 
Rhode Island ern IN I iis ccs cantoncaceensisicnstiianenecserscscecen (401) 455-8027 
South Carolina 2 Solace cninneminetninenenieennnenmmnceeietonennaseqamndtilptiganteimendiines (803) 656-3024 
South Dakota ss any: Devereaux — South Dakota 
SS ee a (605) 394-6822 
Tennessee Memphis & Shelby tees Public Library and Information 
sec cdl lh ict nengeengneancienstseltioatonangearniieaemets (901) 725-8877 
Neshvilic: Stevenson Science Library, Vanderbilt University ....................s-cssssssssersseneeseees (615) 322-2775 
Texas Austin: McKinney Engineering Library, University of Texas at 
iit Uaiicie dD cigiciilesincshliitpadicdianhncinscemenieaetinoniintaiindianaemiiaeitnetonntindedtbecambeainntienagecties (512) 495-4500 
College Station: Sterling C. Evans Library, Texas A & M 
STI sss ciaseapiinhtetseinsesinionnenstiieiienanndanntdnlindusiniididaeimeninbaeiaiissientnaiaanenintpsiipenertpimecanalicmatnel (409) 845-3826 
I LALA ALE AT AAT EAE LS : PLEA 214) 670-1468 
Houston: The Fondren Library, Rice Universi (713) 527-8101 Ext. 2587 
Utah Salt Lake City: Marriott Library, University of Utah. (801) 581-8394 
Virginia Richmond: James Branch Cabell Library, Virginia Commonwealth 
University. i (804) 828-1104 
Ww : Library, University of Washington...................csc-esersssesersssessereenseeseees (206) 543-0740 
West Virginia Morgantown: Evansdale Library, West Virginia University ................--.-cvssssssssesssesssneesees (304) 293-2510 
Wisconsin 





Madison: Kurt F. Wendt Library, University of Wisconsin 

STITT sieiasishinsntesonpeislatintinnsiaaibhidiievintnniciaiiniaaaneipebiopieinaid atanmnattyitaprvaptiesnantnatipnaninnsabetee (608) 262-6845 
Milwaukee Public Li! (414) 286-3051 
Casper: Natrona County Public Library (307) 237-4935 
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PATENT EXAMINING CORPS 


BRUCE A. LEHMAN, Commissioner 
LAWRENCE J. GOFFNEY Jr., Assistant Commissioner for Patents 
EDWARD R. KAZENSKE, Deputy Assistant Commissioner for Patents 
STEPHEN G. KUNIN, Deputy Assistant Commissioner for Patent Policy 
J.0. THOMAS, JR., Deputy Assistant Commissioner for Patent Process Services 





Phone number New Case 
PATENT EXAMINING GROUPS Area Code 703 Date* 


CHEMICAL EXAMINING GROUPS 


GENERAL METALLURGICAL, INORGANIC, PETROLEUM AND 
ELECTRICAL CHEMISTRY, ENGINEERING AND DESIGNS, GROUP 1100— 


re i IE sccccrreensinanisticsichasasio-covahaiiivreninciescsatenitoninamitalsismemmvenancrstaiisafiiiainnatiaderis 308-0661 06/16/94 
' ORGANIC CHEMISTRY, DRUG, BIO-AFFECTING AND BODY TREATING COMPOSITION, 
py lett op scams lid echoes hype ne 308-1235 06/28/94 
SPECIALIZED CHEMICAL INDUSTRIES AND CHEMICAL ENGINEERING, GROUP 1300—BARRY 
I crntserecerneamnesvenseunpecocncntieabintenstinemenorsseccsatnidlltestenstinniessnntinitiindaagaseeipagetemmeionitan 308-0651 08/26/94 
HIGH POLYMER CHEMISTRY, PLASTICS, COATING, PHOTOGRAPHY 
STOCK MATERIALS AND COMPOSITIONS, GROUP 1500—THEODORE MORRIS, Director... 308-2351 09/15/94 
BIOTECHNOLOGY, GROUP 1800—JOHNN J. DOLL, Ditrector..............cc::ssessssnssssessnssesssenssnesvssnssnesennsnees 308-0196 03/22/94 


ELECTRICAL EXAMINING GROUPS 
INDUSTRIAL ELECTRONICS, PHYSICS AND RELATED ELEMENTS, 


ou rpwapsle mac errors fil Eg o_O NT NT 308-1782 01/17/94 
SPECIAL LAWS AND ADMINISTRATION, GROUP 2200—ROBERT E. GARRETT, Director........... 308-0511 05/31/94 
COMPUTER SYSTEMS AND COMPUTER APPLICATION, GROUP 2300— 
i ee nee ee ne 305-9600 06/23/93 
SPECIAL COMPUTER APPLICATIONS: COMPUTER GRAPHICS, BUSINESS 
PRACTICES, & DIAGNOSTIC TESTING, GROUP 2400—GERALD GOLDBERG, Director ........... 305-3800 03/30/94 
ELECTRONIC AND OPTICAL SYSTEMS AND DEVICES, GROUP 2500— 
Se Oy, Hey NI sesceseseccipsntrestinntctnnsencerendemneneedasioniassintmmnnsnpasanennsnciameneccesensseenaneeneeqneenessanene 308-0956 05/24/94 
COMMUNICATIONS, MEASURING, TESTING AND LAMP/DISCHARGE GROUP. 
GROUP 2600—NICHOLAS P. GODICT, Director.............---scesessesssnssesnesssnenssnsncensnssnsnesesnenennenesnsnesneneseees 305-4700 04/19/94 
DESIGN, GROUP 2900—JOHN E. KITTLE, Director .............-:-csssssssessessssssesnesssnsnsncsnssnsnsnsenssnsneeseneneensneses 308-0661 05/30/94 
MECHANICAL EXAMINING GROUPS 
j HANDLING AND TRANSPORTATION MEDIA, GROUP 3100—F.R. SCHMIDT, 
II ccsccncristnrsisiihisnesnecemnsesnetiinunantsinstainipanennendenipirimmmmancssnecensessmatuennenstanenssnasesesssesesssemsasscesnenesesnaiieeeg 308-1113 05/12/94 
MATERIAL SHAPING, ARTICLE MANUFACTURING AND TOOLS, 
GROUP 3200—CARLTON R. CROYLE, Direct0...........::::-se-vesesnssessssssnesernssnsnssssnsnesnenssesnesnsnsensnenenneseses 308-1148 07/12/94 


MEDICAL INSTRUMENTS, DIAGNOSTIC EQUIPMENT AND TREATMENT 
DEVICES; SURGERY AND SURGICAL SUPPLIES; AMUSEMENT AND 
EXERCISING DEVICES; ANIMAL HUSBANDRY; SPORTING GOODS; TOBACCO 
PRODUCTS AND MANUFACTURING EQUIPMENT; AND PRINTING, 


I SO EE, CUE, ii ocsececscscncctesiovecescecsercvszssnsisnmnensenecsocensnccecosesensasocsusvesessosssecsascecesseensse 308-0858 09/26/94 
SOLAR, HEAT, POWER, AND FLUID ENGINEERING DEVICES, 

GREP SBD —TOCIUALDD G. HETIL, COMO ccscscesecesseccccncenccsereceecessesscsvssncczesscsesonennanesnsnoaecessoeenee 308-0861 08/25/94 
GENERAL CONSTRUCTION, PETROLEUM AND MINING ENGINEERING, 

Se Ss, ely Ce reticcrnccccsneensseonsesesnensemenencasesapntgpeiesticpnntenennsensenanenetiongenintiiasinnain 308-1021 06/20/94 





*A communication from the examiner should have been received in most applications filed prior to this date. 


Patents will Expire as Follows: 
(1) The term of any utility or plant patent that is in force on or results from an application filed before June 8, 1995 is the greater of the 20 year term provided in 35 
U.S.C. 154(a(2) or 17 years from grant subject to any terminal disclaimers. 35 U.S.C. 154(c)(1). 

(2) All utility and plant patents granted on applications having an actual United States filing date on or after June 8, 1995 are granted for a term which begins on the 
date on which the patent is granted and ends 20 years from the date on which the application was filed in the United States. If the application contains a specific 
reference to an earlier application under 35 U.S.C. 120, 121 or 365(c), the patent term ends twenty years from that date on which the earliest application was filed. 
35 U.S.C. 154(a\(2). 

(3) All design patents are granted for a term of 14 years from the date of the grant. 

However, the term of any patent may have been curtailed by disclaimer under the provisions of 35 U.S.C. 153, have lapsed due to failure to pay maintenance fees, 
or have been extended under the provisions of 35 U.S.C. 154, 155, or 156. Thus, if more reliable information is needed with respect to a particular patent, then the 
specific patent file should be reviewed to determine the actual date of patent expiration. 
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TRADEMARK OPERATION 


Bruce A. Lehman, Commissioner 
i ey Pag ar may Hampton, II, Assistant Commissioner 
Anderson, Deputy Assistant Commissioner 
David E. Bucher, Director, Trademark Examining Office 
Condition of Trademark Applications as of October 1, 1995 









Law Office at ay ye Attormey, (703) 308-9101—4th Floor 
Beverages, Wi & Spits “int Cleotes 29. 30, 3 





Foods, 1, 32, 33 
Services tet ‘Chiesce 95, 36°37, 38, 99, 40. 41, 42 i aaiiesusncsiaulcareieinnseensegiceancannsuauetisiesaaiaaaineddiie 03/23/95 
Law Office ee ee Attorney, (703) 308~-9102—Sth Floor 
Scientific Fornitue. tet Classes 9,50 
Services in Cons 35, 36, 37, 38, 39, 40, 41, = lisdeisdechllllecaclibdeiliciacenbasesbalildhntadubiuiccpiindlitlaidaciicl 05/23/95 07/03/95 











, (703) 308-9103—Sth Floor 





Lae See. 
Scientific 


Equipment & Furniture—Int. 9, 
erm, SRI, UR, 2 ay OE, AUS, SO, Gl cccemreecoscnccccsseneseonrensenupeannenquennecvesenanenceevaraisiio 04/26/95 08/21/95 





I am 
Classes 6, 7, 8, 11, 12, 13, 15, 19, 27 
SO a es Se aN es re icbccensserernnicennsiicegnncevnsednnsicnomeqeonsitienenammocinpengeneminsiamcesoees 


Law Office 105—Thomas Howell, Managing Attorney, (703) 308-9105—6th Floor 
Chemicals, Paints, Lubricants, i Medical Apparatus & 

Tobacco—Iint. Classes 1, 2, 4, 5, 10, 34 Services—int. 

Se i ee a Sete re A crrncliicinanonicthienttnnnscccsuisiscttincectenstianintenicscidimhindcnatitntntatias 











Law Office 106—Mary Sparrow, my ny (703) 308-9106—7th Floor 
Cosmetics, Cleaning Preparations, Paper Products & Toys—int. 
Classes 3, 16, 28 Services—int. Classes 35, 36, 






er a OO ly Sei careereernnamrscsesnccnsncensevssmproeseaneeseosevsocasseenecenntnssasconessenseessonqnsenssnneenssseneasaboaseseseee 






Law Office 107—Thomas Lamone, Managing Attomey, (703) 308-9107—7th Floor 
Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. 
Classes 3, 16, 28 Services—int. Classes 35, 


Se iy See i i lg errseneentnnsrsensasecsnsenvezesncensnsnnensenssesnansesssenstenseessesecsnensssseseososeasssosesensensananste 


Law Office 108—David Shallam, Managing Attorney, (703) 308-9108—8th Floor 
Precious metals, Fibers, Leather goods, Housewares, Cordage, 
Yarns, Fabrics, Clothing & Notions— 

Int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 

Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42..........c.c.cecccscssssrsesnsssscsssesessssenscssecossssesesenssosness 


ing Attorney, (703) 308-9109—8th Floor 
Precious metals, Fibers, Leather Yarns, Fabrics, 
Clothing & Notions—Int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 
Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42...........cccccscecccnessseseseresesneneseneneseseseesnsnensneneees 


**Collective Marks—Class 200 
**Certification Marks—Classes A & B 


Office of Trademark Services—John Walker, Director, (703) 308-9100 
Trademark Assistance Center—(703) 308-9000 
Pre-Examination—Alan lao, : isor, (703) 308-9401 ext. 188 

























Intent-To-Use—{ITU)—{703) 308- 
Post Registration Section—Mary Bowman, Supervisor, (703) 308-9500 ext. 126 
Affidavits Under Sections & & 15 (AM Clases). .n.......ccescecescesesesscsessesesessnsesesenenseenencessnseconencesess 02/14/95 te 
Renewals (All Classes) ...........0-0..c.c-ersecsececsssereeee 07/25/95 —— 
Section 12(c) Publications (All Classes) a 






** Assigned to all Law Office 










2. Applicants an ae 
‘asben ts EST, Monday thru Friday. This automated voice system will provide the current status of your 
sv euped inns to Mp uateanary tnaeione eunsumitg the canes of Geate apelieadinen: Sie GUCUEENT ahd of an Sakae ‘AL OF 
EXAMINING PROCEDURE. 





3. * These dates identify the oldest unassigned new case in each Law Office. Ali cases with earlier dates have either been examined and made 
the subject of an action or are currently being worked on by the assigned examining attorney. 
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CLASS 2 
25 5,479,659 
9 5,479,658 
20 5,479,660 
69 5,479,661 
104 5,479,662 
CLASS 5 
470 5,479,663 
499 5,479,664 
613 5,479,665 
624 5,479,666 
636 5,479,667 
656 5,479,668 
CLASS 7 
107 5,479,669 
138 5,479,670 
CLASS 8 
94.18 5,480,456 
111 5,480,457 
115.58 5,480,458 
408 5,480,459 
416 5,480,460 
CLASS 14 
2 5,479,671 
CLASS 15 
98 5,479,672 
11 5,479,673 
161 5,479,674 
235.4 5,479,675 
323 5,479,676 
CLASS 16 
21 5,479,677 
325 5,479,678 
CLASS 19 
105 5,479,679 
248 5,479,680 
CLASS 24 
16R 5,479,681 
67.11 5,479,682 
CLASS 29 
20 5,479,683 
25.35 5,479,684 
5,479,685 
33 R 5,479,690 
179 5,479,686 
243.5 5,479,687 
259 5,479,688 
426.4 5,479,689 
430 5,479,691 
468 5,479,692 
469 5,479,693 
593 5,479,694 
602.1 5,479,695 
603 5,479,696 
46 5,479,697 
623.5 5,480,462 
701 5,479,698 
727 5,479,699 
825 5,479,700 
5,479,701 
852 5,479,703 
889.1 5,479,704 
889.72 5,479,705 
890.039 5,479,707 
890.08 5,479,706 
CLASS 30 
122 5,479,708 
123.3 5,479,709 
182 5,479,710 
393 5,479,711 
CLASS 33 
265 5,479,712 
335 5,479,714 
366 5.479.715 
5,479,716 
379 5,479,717 
407 5,479,713 
412 5,479,718 
449 5,479,719 
501.02 5,479,720 
531 5,479,721 


617 5,479,722 








623 5,479,723 
719 5,479,724 
CLASS 34 
516 5,479,727 
CLASS 37 
104 5,479,725 
142.5 5,479,726 

5,479,728 
195 5,479,729 
231 5,479,730 
302 5,479,731 
CLASS 40 
124.1 5,479,732 
155 5,479,733 
322 BI 4,322,902 
373 5,479,734 
593 5,479,735 
CLASS 42 
n 5,479,736 
76.01 5,479,737 
CLASS 43 
1 5,479,738 
12 5,479,739 
oy 5,479,740 
CLASS 47 
30 5,479,741 
66 5,479,742 
CLASS 51 
295 5,480,461 
CLASS 52 
2.22 5,479,743 
63 5,479,744 
126.6 5,479,745 
182 5,479,746 
220.7 5,479,747 
231 5,479,748 
236.9 5,479,749 
300 5,479,750 
309.12 5.479.751 
549 5,479,752 
741.4 5,479,753 
745.16 5,479,754 
746.1 5,479,755 
CLASS 53 
71 5,479,756 
135.1 5,479,757 
410 5,479,758 
432 5,479,759 
445 5,479,760 
461 5,479,761 
490 5,479,762 
CLASS 55 
22 5,480,463 
320 5,480,464 
472 5,480,465 
528 5,480,466 
CLASS 56 
12.7 5,479,763 
i214 5,479,764 
256 5,479,765 
341 5,479,766 
343 5,479,767 
365 5,479,768 
CLASS 57 
2 5,479,769 
125 Re.35,139 
303 5,479,770 
406 5,479,771 
CLASS 60 
39.32 5,479,772 
5,479,773 
39.36 5,479,774 
274 5,479,775 
327 5,479,777 
431 5,479,778 
591 5,479,779 
624 5.479.780 
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ISSUED JANUARY 2, 1996 
Note—First number, class; second number, subclass; third number, patent number 





CLASS 62 
101 5,479,783 
117 5,479,784 
155 5,479,785 
222 5,479,786 
231 5,479,787 
292 5,479,788 
324.1 5,479,789 
503 5,479,790 
CLASS 63 
2 5,479,795 
5,479,796 
5,479,797 
19 5.479.798 
CLASS 65 
158 5,480,467 
CLASS 66 
171 5,479,791 
CLASS 68 
D 5,479,792 
133 5,479,793 
CLASS 70 
226 5,479,794 
231 5.479.799 
5,479,800 
373 5,479,801 
443 5,479,802 
CLASS 72 
8 5,479,803 
35 5,479,804 
97 5,479,805 
165 5,479,806 
202 5,479,807 
5,479,808 
244 5,479,809 
302 5,479,810 
CLASS 73 
2 5,479,811 
3 5,479,812 
4R 5,479,813 
19.01 5,479,814 
233 5,479,815 
64.48 5,479,816 
11S 5,479,817 
116 5,479,818 
319 5,479,820 
457 5,479,821 
504.14 5,479,822 
579 5,479,823 
602 5,479,824 
644 5,479,825 
660 5,479,826 
718 5,479,827 
800 5,479,828 
823 5,479,829 
826 5,479,830 
862.44 5,479,831 
862.453 5,479,832 
866.5 5,479,834 
CLASS 74 
331 5,479,835 
502.2 5,479,776 
551.1 5,479,836 
608 5,479,837 
834 5,479,838 
CLASS 75 
228 5,480,468 
5,480,469 
338 5,480,470 
348 5,480,471 
351 5,480,472 
501 5,480,473 
502 5,480,474 
CLASS 83 
a... 3 5,479,839 
477.2 5,479,840 
» (CLASS 84 
379 5,479,841 
383 A 5,479,842 
403 5,479,843 
615 5,481,065 
637 5,481,066 


659 5,481,067 
CLASS 91 
369.2 5,479,844 
514 5,479,845 
CLASS 92 
66 5,479,846 
87 5,479,847 
9 Re.35,136 
CLASS 96 
122 5,480,475 
CLASS 99 
287 5,479,848 
5,479,849 
357 5,479,850 
$12 5,479,851 
CLASS 101 
32 5,479,853 
123 5,479,854 
174 5,479,855 
177 5,479,856 
423 5,479,857 
477 5,479,858 
485 5,479,859 
CLASS 102 
313 5,479,860 
439 5,479,861 
CLASS 104 
93 5,479,862 
CLASS 105 
199.5 5,479,863 
CLASS 106 
1.24 5,480,477 
5,480,476 
22K 5,480,478 
162 5,480,479 
311 5,480,480 
Salad 5,480,481 
498 5,480,482 
CLASS 108 
27 5,479,864 
42 5,479,865 
44 5,479,866 
94 5,479,867 
144 5,479,852 
CLASS i11 
139 5,479,868 
CLASS 114 
26 5,479,869 
102 5,479,870 
334 5,479,871 
361 5,479,872 
CLASS 117 
75 5,479,873 
84 5,479,874 
103 5,479,875 
CLASS 118 
45 5,480,483 
52 5,480,484 
64 5,480,485 
123 5,480,486 
610 5,480,487 
667 5,480,488 
725 5,480,489 
CLASS 119 
14.08 5,479,876 
23 5,479,877 
$1.03 5,479,878 
$2.2 5,479,879 
578 5,479,880 
5,479,881 
61 5,479,882 
265 5,479,884 
715 5,479,891 
™7 5,479,892 
CLASS 1210 
610 5,480,549 


CLASS 123 
23 5,479,893 
41.15 5,479,895 
74 AC 5,479,894 
90.16 5,479,896 
179.17 5,479,910 
184.55 5,479,885 
196 R 5,479,886 
203 5,479,887 
262 5,479,888 
308 5,479,889 
322 5,479,890 
339.2 5,479,897 
350 5,479,898 
386 5,479,908 
463 5,479,899 
470 5,479,900 
472 5,479,901 
491 5,479,909 
498 5,479,902 
509 5,479,903 
520 5,479,904 
5,479,905 
525 5,479,906 
573 5,479,907 
CLASS 125 
15 5,479,911 
CLASS 126 
91A 5,479,912 
360 R 5,479,913 
401 5.479.914 
512 5,479,915 
5,479,916 
CLASS 127 
42 5,480,490 
61 5,480,491 
CLASS 128 
200.29 5,479,917 
201.15 5.479.918 
202.27 5,479,919 
204.23 5,479,920 
207.17 5,479,921 
630 5,479,922 
632 5,479,923 
653.2 5,479,924 
653.3 5,479,925 
660.04 5,479,926 
660.09 5,479,927 
662.03 5,479,929 
662.06 5,479,928 
5,479,930 
664 5,479,931 
671 5,479,932 
696 5.479.933 
Ti 5,479,934 
734 5,479,935 
754 5,479,936 
760 5,479,937 
772 5,479,938 
782 5,479,939 
844 5,479,940 
845 5,479,941 
846 5,479,942 
5,479,943 
858 5,479,944 
885 5,479,945 
899 5,479,946 
CLASS 131 
37 5,479,947 
194 5,479,948 
365 5,479,949 
CLASS 132 
215 5,479,950 
265 5,479,951 
321 5,479,952 
CLASS 134 
2 5,480,492 
4 5,480,493 
CLASS 135 
6 5,479,953 
98 5,479,954 
CLASS 136 
251 5,480,494 





CLASS 137 
15 5,479,955 
5,479,956 
101.19 5,479,957 
357 5,479,958 
493.3 5,479,978 
559 5,479,959 
614.04 5,479,960 
CLASS 138 
97 5,479,961 
CLASS 139 
1E 5,479,962 
55.1 5,479,963 
6 5,479,964 
370.2 5,479,965 
CLASS 141 
4 5,479,966 
7 5,479,967 
110 5,479,968 
130 5,479,969 
297 5,479,970 
CLASS 144 
34R 5,479,971 
287 5,479,972 
CLASS 148 
301 5,480,495 
437 5,480,496 
512 5,480,497 
549 5,480,498 
657 5,480,499 
CLASS 149 
46 5,480,500 
CLASS 152 
209 B 5,479,973 
333.1 5,479,974 
429 5,479,975 
518 5,479,976 
542 5,479,977 
CLASS 156 
73.1 5,480,501 
5,480,502 
89 5,480,503 
108 5,480,504 
201 5,480,505 
230 5,480,506 
344 5,480,507 
353 5,480,508 
522 5,480,509 
577 5,480,510 
627.1 5,480,511 
CLASS 166 
265 5,479,979 
CLASS 162 
16 5,480,512 
203 5,480,513 
231 5,480,514 
301 5,480,520 
CLASS 163 
5 5,479,980 
CLASS 164 
16 5,479,981 
454 5,479,982 
CLASS 165 
2 5,479,983 
96 5,479,984 
176 5,479,985 
CLASS 166 
292 5,479,986 
293 5,479,987 
325 5,479,988 
332.4 5,479,989 
350 5,479,990 
387 5,479,991 
CLASS 172 
4 5,479,992 
372 5,479,993 
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5,480,220 
5,480,217 


CLASS 307 
5,481,139 
5,481,140 
5,481,141 


CLASS 310 
5,481,142 
5,481,143 
5,481,144 
5,481,145 
5,481,146 
5,481,147 
5,481,148 
5,481,149 
5,481,150 
5,481,151 
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CLASS 174 CLASS 223 CLASS 251 
36 5,481,068 5,480,073 | 148 5,480,122 
117F 5,481,069 5,480,074 | 305 5,480,123 
120 FP 5,481,070 ' 5,480,075 | 309 5,480,124 


CLASS 175 ere CLASS 252 


ul 5,479,994 | 96. . CLASS 224 8.8 
14 5,479,995 ’ 243 5,480,077 | 46.7 
135 5,479,996 274 5,480,078 | 62.56 
374 5,479,997 551 5,480,079 a 


CLASS 177 . 480,54: CLASS 225 67 
124 5,481,071 1 5,480,080 | 78.3 
210 FP 5,481,072 96.5 5,480,081 | 82 
5,480,082 


CLASS 180 ' 100 5,480,083 
5,479,998 106 5,480,084 


888228 


PAMAMAAUaA 


£222222% 


8888588288288 
$ISSSSSSSREESE 





EEEEESE 


a 
BRS 


ped ; CLASS 226 


5,480,000 
5,480,001 


CLASS 182 
5,480,002 


CLASS 184 
6.12 5,480,003 
74 5,480,004 


CLASS 187 
383 5,480,005 
5,480,006 


ee 5,480,085 
7 5,480,086 


CLASS 227 
112 5,480,087 


130 5,480,088 
175.1 5,480,089 


CLASS 229 


117.14 5,480,091 
162 480,090 
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23 
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5,481,152 
5,481,153 
5,481,154 


CLASS 312 
5,480,224 
5,480,225 


CLASS 313 
5,481,156 
5,481,157 
5,481,158 
570 5,481,159 





73R 
383 
454 


462 
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CLASS 315 
209 R 5,481,160 
224 5,481,161 
307 5,481,162 
308 5,481,163 
370 5,481,164 


CLASS 318 
5 5,481,165 
135 
254 
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560 5,481,169 
650 5,481,170 
778 5,481,171 
800 5,481,172 
801 5,481,173 


CLASS 320 
14 5,481,174 
15 5,481,175 
23 5,481,177 


CLASS 322 
5,481,176 


CLASS 323 
287 5,481,178 
315 5,481,179 

5,481,180 


5,480,106 
CLASS 324 
CLASS 244 7A 5,481,181 
5,480,111 | 1. 16.24 5,481,182 
5,480,107 | 1. 76.36 5,481,183 
5,480,108 | 40. 106 5,481,184 
5,480,109 5 480, 145 5,481,185 
5,480,110 480, 158.1 5,481,186 
207.16 
CLASS 246 207.25 
410 5,480,112 ; : 259 
. 314 
CLASS 248 ; : 318 
100 5,480,113 : : 480, 
123.2 5,480,114 ; 379 
221.11 5,480,115 522 
228.4 ’ 534 
231.9 ’ 480, 637 
459 


eeeeeees 


YVYVYYYVVUUNuw 
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&SeRRRSSERES 
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172 5,481,214 
218 5,481,215 
333 5,481,216 
5,481,217 
350 5,481,218 
434 5,481,219 
$12 5,481,220 
536 5,481,221 
Sat 5,481,222 
CLASS 330 
124R 5,481,223 
253 5,481,224 
254 5,481,225 
279 5,481,226 
CLASS 331 
2 5,481,227 
74 5,481,228 
158 5,481,229 
CLASS 332 
112 5,481,230 
CLASS 333 
112 5,481,231 
161 5,481,232 
227 5,481,233 
238 5,481,234 
CLASS 335 
18 5,481,235 
126 5,481,236 
278 5,481,237 
290 5,481,348 
CLASS 336 
214 5,481,238 
CLASS 337 
206 5,481,239 
CLASS 338 
22R 5,481,240 
51 5,481,241 
306 5,481,242 
CLASS 340 
467 5,481,243 
473 5,481,244 
540 5,481,245 
550 5,481,246 
578 5,481,247 
685 5,481,248 
825.06 5,481,249 
5,481,250 
825.22 5,481,251 
5,481,252 
825.31 5,481,253 
825.47 5,481,258 
825.52 5,481,254 
825.55 5,481,255 
825.56 5,481,256 
825.69 5,481,257 
870.03 5,481,259 
870.09 5,481,260 
870.16 5,481,261 
870.17 5,481,262 
CLASS 341 
20 5,481,263 
5,481,264 
22 5,481,265 
61 5,481,267 
CLASS 342 
28 5,481,266 
70 5,481,268 
90 5,481,269 
101 5,481,270 
CLASS 343 
749 5,481,271 
797 5,481,272 
CLASS 345 
o4 5,481,273 
5,481,651 
98 5,481,274 
132 5,481,275 
5,481,276 
143 5,481,277 
179 5,481,278 
200 5,481,279 
CLASS 346 
140.1 5,481,280 
CLASS 347 
12 5,481,281 
30 5,481,282 
33 5,481,283 
42 5,481,284 


1,300 


gekeekeckes 


1,311 


5,481,329 
5,481,330 
5,481,331 


CLASS 355 


$5,481,332 


5,481,363 


CLASS 358 


5,481,364 
5,481,365 


5,481,377 
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5,481,378 
5,481,379 
504 5,481,380 
505 5,481,381 
529 5,481,382 
CLASS 359 
15 5,481,383 
17 5,481,384 
40 5,481,385 
078 5,481,387 
80 5,481,388 
161 5,481,389 
174 5,481,390 
179 5,481,391 
210 5,481,392 
227 5,481,393 
234 5,481,394 
272 5,481,395 
295 5,481,396 
298 5,481,397 
323 5,481,398 
341 5,481,399 
350 5,481,400 
353 5,481,401 
498 5,481,402 
618 5,481,403 
674 5,481,404 
689 5,481,405 
694 5,481,406 
742 5,481,407 
838 5,481,408 
839 5,481,409 
CLASS 360 
13 5,481,410 
18 5,481,412 
53 5,481,413 
64 5,481,414 
69 5,481,415 
722 5,481,416 
73.08 5,481,417 
85 5,481,418 
96.5 5,481,419 
99.06 5,481,420 
5,481,423 
106 5,481,421 
5,481,424 
120 5,481,422 
126 5,481,425 
132 5,481,426 
137 5,481,427 
CLASS 361 
305 5,481,428 
678 5,481,429 
681 5,481,430 
685 5,481,431 
686 5,481,432 
690 5,481,433 
756 5,481,434 
784 5,481,435 
5,481,436 
796 5,481,437 
810 5,481,438 
CLASS 362 
5 5,481,439 
32 5,481,440 
35 5,481,441 
5,481,442 
153.1 5,481,443 
249 5,481,444 
308 5,481,445 
CLASS 363 
17 5,481,449 
21 5,481,450 
37 5,481,451 
41 5,481,446 
60 5,481,447 
137 5,481,448 
CLASS 364 
141 5,481,452 
162 5,481,453 
167.01 BI 5,008,804 
419.03 5,481,454 
424.01 5,481,455 
5,481,456 
424.05 5,481,457 
5,481,458 
5,481,459 
424.07 5,481,460 
431.01 5,481,461 
431.03 5,481,462 
464.01 5,481,463 
464.03 5,481,464 
468 5,481,465 
5,481,470 
474.09 5,481,466 
474.28 5,481,467 
481 5,481,468 
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5,481,639 
5,481,640 


CLASS 388 
5,481,641 


CLASS 395 
5,481,642 
5,481,643 
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$25 CLASS 432 
531 5,480,684 5,480,299 
548 5,480,300 


562 
CLASS 433 
5,480,301 
5,480,302 
5,480,303 
5,480,304 
CLASS 434 
5,480,305 
5,480,306 
5,480,307 
5,480,308 
CLASS 435 
5,480,772 
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85.7 
93.45 
185 
195.1 
278.1 
409 
4% 
439 
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44k 
440 
450 
464 
466 
486 
490 
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493 
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CLASSIFICATION OF PATENTS PI 115 
432 5,480,944 CLASS 536 432 5,481,010 CLASS 568 CLASS 602 | CLASS 607 
an Py 5,480,978 | 314 SASLON | 4 5,481,038 | 8 5,480,376 | 6 5,480,412 
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5,479,852 
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5,481,242 
5,481,254 
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5,479,678 
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5,479,767 
5,479,808 
5,479,810 
5,479,832 
5,479,908 
5,479,942 
5,479,946 
5,479,975 
5,480,036 
5,480,045 
5,480,060 
5,480,068 
5,480,079 
5,480,085 
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5,481,478 5,479,986 5,481,118 5,481,115 
5,480,218 5,481,574 5,479,987 5,481,123 5,481,184 
5,480,220 5,481,707 5,479,989 5,481,126 50 5,480,058 
5,480,327 aa 5,479,871 5,479,990 5,481,182 5,480,444 
5,480,337 5,480,050 5,479,991 5,481,215 5,480,748 
5,480,440 5,480,088 5,479,997 5,481,217 51 5,479,662 
5,480,471 5,480,598 5,480,032 5,481,219 5,479,788 
5,480,476 5,481,630 5,480,044 5,481,253 5,479,948 54 
5,480,479 45 5,479,759 5,480,062 5,481,285 5,480,008 
5,480,486 5,479,864 5,480,142 5,481,343 5,480,025 
5,480,502 5,479,955 5,480,151 5,481,443 5,480,041 
5,480,587 5,479,956 5,480,163 5,481,501 5,480,180 55 
5,480,682 5,479,962 5,480,201 5,481,523 5,480,187 
5,480,720 5,480,232 5,480,264 5,481,595 5,480,496 
5,480,726 5,480,549 5,480,265 5,481,647 5,480,498 
5,480,797 5,480,604 5,480,266 5,481,683 5,480,657 
5,480,817 5,481,117 5,480,305 5,481,690 5,481,093 
5,480,883 46 5,479,768 5,480,325 5,481,706 5,481,102 
5,480,892 5,479,882 5,480,415 5,481,710 5,481,174 
5,480,893 47 5,479,676 5,480,416 5,481,714 5,481,189 
5,480,896 5,479,867 5,480,425 5,481,716 5,481,545 
5,480,901 5,480,066 5,480,445 5,481,720 5,481,546 
5,480,909 5,480,226 5,480,454 5,481,730 5,481,548 
5,480,921 5,480,594 5,480,457 5,481,740 5,481,576 
5,480,943 5,480,631 5,480,521 5,481,741 5,481,589 
5,480,954 5,480,696 5,480,564 5,481,755 5,481,610 
5,480,958 5,480,920 5,480,574 5,147,322 53 5,479,724 
5,480,986 5,480,926 5,480,711 49 5,479,668 5,479,893 
5,480,989 5,480,962 5,480,747 5,479,700 5,479,927 
5,481,054 5,481,428 5,480,820 5,480,182 5,479,930 
5,481,073 5,481,649 5,480,860 5,480,183 5,480,145 
5,481,077 48 Re.35,137 5,480,900 5,480,185 5,480,159 
5,481,084 5,479, 5,480,955 5,480,192 5,480,262 
5,481,097 5,479,721 5,480,990 5,480,302 5,480,347 
5,481,110 5,479,820 5,481,018 5,480,385 5,480,774 
5,481,151 5,479,860 5,481,075 5,480,452 5,480,903 
5,481,270 5,479,913 5,481,105 5,480,738 5,480,915 
DESIGN PATENTS 
02 365,848 365,863 365,752 29 365,800 365,682 
04 365,704 365,877 365,757 365,804 365,691 
365,753 08 365,892 365,817 365,849 365,699 42 
05 365,672 365,896 365,838 365,864 365,715 
365,735 09 365,761 18 365,692 31 365,781 365,727 oa 
365,740 365,824 365,693 365,850 365,730 
365,774 365,829 365,802 33 365,749 365,755 
06 365,685 365,837 365,821 34 365,673 365,784 45 
365,686 365,869 365,870 365,696 365,789 
365,687 12 365,676 19 365,888 365,736 365,791 48 
365,688 365,679 21 365,887 365,780 365,792 
365,689 365,703 24 365,674 365,808 365,793 
365,694 . 365,768 36 365,697 365,794 
365,708 365,728 2s 365,803 365,700 365,795 49 
365,711 365,733 26 365,766 365,714 365,796 50 
365,717 365,747 365,782 365,720 365,797 $1 
365,719 365,786 365,783 365,731 365,798 
365,732 365,787 365,873 365,748 365,811 
365,739 365,788 27 365,729 365,759 365,855 
365,762 365,865 365,812 365,833 365,880 53 
365,763 365,897 365,814 365,847 365,881 
365,764 365,903 365,815 365,868 365,883 55 
365,785 13 365,830 365,825 365,891 365,893 
365,810 365,910 365,871 37 365,690 365,900 
365,852 15 365,701 365,878 365,861 40 365,904 
365,857 17 365,702 | 28 365,828 39 365,680 41 365,678 
PLANT PATENTS 
06 9416 | 9417 | 9418 | 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 
772, 87th Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date 


of this publication. See rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to i 


i filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 74-122,463. EX TERRA FOUNDATION, THE, EDMON- 
TON, ALBERTA, CANADA, FILED 12-11-1990. 





PRIORITY CLAIMED UNDER SEC. 444D) ON CANADA 
APPLICATION NO. 662275, FILED 6-12-1990, REG. NO. 
TMA411042, DATED 4-16-1993, EXPIRES 4-15-2008. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE ENGLISH OR THE CHINESE WORD “DINO- 
SAUR”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE CHINESE 
CHARACTER MEANS “DINOSAUR” AS PROVIDED BY 
THE APPLICANT. ° 


CLASS 6—METAL GOODS 
FOR METAL KEYCHAINS (U.S. CL. 25). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MATHEMATICAL INSTRUMENT SETS COMPRIS- 
ING SLIDE RULES, COMPASSES, PROTRACTORS, AND 
GRADUATED RULERS, SUNGLASSES, [SLIDES] PHOTO- 
GRAPHIC SLIDE TRANSPARENCIES, CALCULATORS, 
{FILMS,] DOCUMENTARY MOTION PICTURE FILMS, 
OPERA GLASSES, PRERECORED VIDEOTAPES [RE- 
CORDINGS, RULERS], PRERECORDED AUDIODISKS, 
PRERECORDED RECORDS, PRERECORDED VIDEO- 
DISKS, AND PRERECORDED AUDIOTAPES, [RECORD- 
INGS] CASES FOR CAMERAS, LENSES,, AND RELATED 
ACCESSORIES (U.S. CLS. 21 AND 26). 


CLASS 14—JEWELRY 


FOR WATCH STRAPS, CHARMS, EARRINGS, PEND- 
ANTS, ORNAMENTAL LAPEL PINS [STICKPINS] (U.S. 
CLS. 27 AND 28). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR TRADING CARDS, PLAYING CARDS, RUBBER 
STAMPS, PERSONAL ORGANAIZERS, AUTOGRAPH 
BOOKS, BINDERS, BLOTTERS, BOOKMARKS, PROMO- 
TIONAL AND INFORMATIONAL BROCHURES, BULLE- 
TIN BOARDS, DESK CALENDARS, WALL CALENDARS, 
AND POCKET CALENDARS, BUSINESS CARD HOLD- 
ERS, FAMILY CREST DECAL AND/OR GUMMED 
PAPER FAMILY CRESTS, DECALS, DIARIES, ENVE- 
LOPES, FLASHCARDS, GREETING CARDS, BLANK OR 
PARTIALLY PRINTED GUMMED LABELS NOT OF TEX- 
TILES, HEAT-SEALED PAPER BADGES, IRON-ON 
DECALS, KEYTABS FOR INDEXING, MAGAZINES FEA- 
TURING EDUCATIONAL AND DOCUMENTARY INFOR- 
MATION, NEWSPAPERS FOR GENERAL CIRCULATION, 
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MENUS, NOTEBOOKS, NOTEPADS, NOTEPAPER, PHO- 
TOALBUMS, PHOTOGRAPHS, POSTERS, BLANK OR 
PRINTED OR PARTIALLY PRINTED PRESSURE-SENSI- 
TIVE LABELS NOT OF TEXTILES, ART, CARTOON, 
COLOR, LITHOGRAPH AND/OR PICTORIAL PRINTS, 
SCRAPBOOKS, SOUVENIR BOOKS, STICKERS, ART 
ETCHINGS REPRODUCING DESIGNS CARVED IN 
STONE, PAPER IDENTIFICATION TAGS, THANK-YOU 
CARDS, VINYL STICKERS, CHRISTMAS CARDS, 
GIFTWRAP, BLACKBOARDS, BUMPERSTICKERS, DESK 
TRAYS, ENGRAVINGS, PAPERWEIGHTS, PENCIL- 
BOXES, PENCIL SHARPENERS, SOUVENIR ALBUMS, 
SOUVENIR PROGRAMS, PAPER TRAY LINERS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 18—LEATHER GOODS 

FOR UMBRELLAS, LUGGAGE, ATHLETIC BAGS, 
BEACH BAGS, DUFFEL BAGS, HANDBAGS, SHOULDER 
BAGS, TOTE BAGS, KEYFOBS, RAPHIC EQUIP- 


[PHOTOG 
MENT CASES,] SCHOOLBAGS (U.S. CLS. 3 AND 41). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR ORNAMENTAL NOVELTY BUTTONS, [DECORA- 
TIVE] ORNAMENTAL HAND FANS, [LICENCE PLATE 
FRAMES] ORNAMENTAL FRAMES USED WITH 
MOTOR-VEHICLE LICENSE PLATES (U.S. CLS. 32 AND 
50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BOTTLES SOLD EMPTY, FLASKS, COMMEMO- 
RATIVE PLATES, ORNAMENTAL PINS, CUPS, MUGS, 
COASTERS NOT OF PAPER AND NOT BEING OF 
TABLE LINEN, LUNCHBOXES, STAINED GLASS (U.S. 
CL. 2). 


CLASS 24—FABRICS 


FOR CLOTH FLAGS, CLOTH PENNANTS, TOWELS 
(U.S. CL. 42). 


CLASS 25—CLOTHING 

FOR T-SHIRTS, SWEATSHIRTS, APRONS, BIBS, CAPS, 
HATS, JACKETS, JUMPERS, MASQUERADE COSTUMES, 
OVERALLS, PAJAMAS, [ROVERS,] SCARVES, SHIRTS, 
SHORTS, SWEATERS, TANKTOPS, BELTS, BLOUSES 
(U.S. CL. 39). 


CLASS 26—FANCY GOODS 
FOR SHOELACES (U.S. CL. 40). 


CLASS 27—FLOOR COVERINGS 
FOR WALLPAPER (U.S. CL. 42). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BALLOONS, BATH TOYS, BATTERY-OPERATED 
TOYS, BEACH TOYS, BOARD GAMES, DOLLS, EDUCA- 
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TIONAL TOYS, ELECTRONIC GAMES, FLYING DISKS, 
HAND-HELD VIDEO GAMES, MODEL KITS, FOR ANI- 
MALS, SKELETONS, CARS, BOATS, AND AIRPLANES, 
INFLATABLE TOYS, JIGSAW PUZZLES, MASKS, ME- 
CHANICAL TOYS, MUSICAL TOYS, PLASTIC TOYS, 
REMOTE-CONTROL MODEL TOYS; NAMELY, ANI- 
MALS, SKELETONS, CARS, BOATS, AND AIRPLANES, 
[RIDING] RIDE-ON TOYS, STUFFED TOYS, TOY 
WATCHES, VIDEO GAMES, WIND-UP TOYS, CHRIST- 
MAS TREE ORNAMENTS, TOY PIGGY BANKS, BUBBLE- 
BLOWING GAMES (U.S. CL. 22). 


CLASS 30—STAPLE FOODS 
FOR BUBBLEGUM (U.S. CL. 46). 


CLASS 35—ADVERTISING AND BUSINESS 

FOR [PROMOTION OF BOOKS, FILMS, TELEVISION 
PROGRAMS, AND MOTION PICTURES] PRODUCT MER- 
CHANDISE SERVICES, ADVERTISING AGENCY SERV- 
ICES; NAMELY, PROMOTING THE SERVICES OF THE 
BOOK, TELEVISION, MOTION PICTURE, AND VIDEO 
SALES AND RENTAL INDUSTRIES THROUGH THE 
DISTRIBUTION OF PRINTED, AUDIO, AND VIDEO PRO- 
MOTIONAL MATERIALS AND BY RENDERING SALES 
PROMOTION ADVICE (U.S. CL. 101). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR TELEVISION ENTERTAINMENT SERVICES, 
NAMELY, THE PRODUCTION OF PROGRAMS, OPER- 
ATION OF TOURING EXHIBITS, PRESENTATION OF 
STAGE SHOWS (U.S. CL. 107). 


SN 74-160,461. N.K.D.S. CONSULTANTS AND INVEST- 
MENTS INC., ST-LAURENT, QUEBEC, CANADA, 
FILED 4-24-1991. 


CHENOYS 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 670,363, FILED 11-3-1990, REG. NO. 
435069, DATED 11-4-1994, EXPIRES 11-4-2009. 


CLASS 29—MEATS AND PROCESSED FOODS 

FOR SMOKED MEAT PRODUCTS, NAMELY BRISKET, 
OLD FASHIONED BRISKET, ROAST BEEF, TURKEY, 
CHICKEN; SAUSAGE PRODUCTS, NAMELY KARNAT- 
ZEL, SALAMI, PEPPERONI; MATZOH BALL SOUP, 
CHOPPED LIVER; COLE SLAW; POTATO SALAD (US. 
CL. 46). 


CLASS 30—STAPLE FOODS 
FOR SMOKED MEAT EGGROLLS; CHEESECAKE; 
STEAK SPICES (U.S. CL. 46). 


CLASS 42—MISCELLANEOUS SERVICES 
FOR RESTAURANT SERVICES (U.S. CL. 100). 











JANUARY 2, 1996 


SN 74-259,835. REID TOOL SUPPLY COMPANY, MUSKE- 
GON, MI. FILED 3-27-1992. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOOL SUPPLY COMPANY”, APART FROM THE 
MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS NOT IN- 
TENDED TO INDICATE COLOR. 


CLASS 6—METAL GOODS 

FOR METAL HARDWARE FOR INDUSTRIAL USE, 
NAMELY METAL SCREWS, NUTS, SPRINGS, LOCK 
PINS, NUTS, WASHERS, BOLTS, CLAMPS, STUDS, 
RINGS, HAND WHEELS, RIGS, KNOBS AND HANDLES 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


CLASS 7—MACHINERY 

FOR MACHINE TOOL PARTS AND ACCESSORIES, 
NAMELY POWER OPERATED PLUNGERS, REAMERS, 
PUNCHES, CRANKS AND AIR GUNS (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR FLASHLIGHTS AND ELECTRIC WORKLIGHTS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


CLASS 17—RUBBER GOODS 

FOR RUBBER AND NEOPRENE GENERAL PURPOSE 
HOSES DESIGNED FOR AIR AND WATER APPLICA- 
TIONS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 





SN 74-325,689. BUCHNER, MICHAELA, 8000 MUNCHEN 
40, FED REP GERMANY, FILED 10-23-1992. 


STeneRICH 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. B95392/14WZ, FILED 
4-24-1992, REG. NO. 2018191, DATED 3-8-1992, EXPIRES 
4-25-2002. 


CLASS 1—CHEMICALS 


FOR PASTES FOR IMFTATION GEMS AS JEWELLERY 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR PERFUMERY; ESSENTIAL OILS FOR PERSONAL 
USE; COSMETICS AND HAIR LOTIONS, NAMELY 
ROUGE, MAKE-UP, MAKE-UP REMOVER, MASCARA, 
EYE SHADOW, EYELINER, LIPLINER, LIPSTICK, EYE- 
BROW PENCIL, KOJAHL LINER, SKIN CREAM, LIP 
CREAM, BODY LOTION, NAIL POLISH, NAIL POLISH 
REMOVER, NAIL HARDENER, CUTICLE REMOVER, 
NON-MEDICAL SOAP, BATHING GEL, TALCUM 
POWDER, DEODORANTS, SHAVING CREAM, AFTER- 
SHAVE, SUN CREAM, SUN OIL, AND HAIR SHAMPOO, 
HAIR CONDITIONER, HAIR FIXATIVE, HAIR GEL, 
HAIR LOTION, HAIR DYE, HAIR-TINTING LOTION, 
HAIR LACQUER, AND HAIR WAX; DENTIFRICES (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SPECTACLE FRAMES AND SPECTACLE CASES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 14—JEWELRY 


FOR PRECIOUS METALS AND THEIR ALLOYS AND 
GOODS IN PRECIOUS METALS, THEIR ALLOYS OR 
GOODS COATED THEREWITH, NAMELY - HANDI- 
CRAFT ARTICLES; ORNAMENTAL ARTICLES, 
NAMELY CANDLESTANDS, FRUIT BOWLS, SPICE CAN- 
TAINERS, PICTURE FRAMES, AND VASES; TABLE 
WARE (EXCEPT TABLE CUTLERY), NAMELY KNIVES, 
FORKS, SPOONS AND OTHER KINDS OF CUTLERY; 
EPERGNES, ASHTRAYS, BOXES FOR CIGARS AND 
CIGARETTES, CIGAR AND CIGARETTE HOLDERS; 
KEY PENDANTS, BRACELETS AND BANDS; JEWEL- 
LERY, PRECIOUS STONES; ORGANIC SUBSTANCES AS 
JEWELLERY, NAMELY PEARLS, CORALS, IVORY, 
AMBER, HORN; IMITATION JEWELLERY; CUFF LINKS, 
TIE PINS; TIMERS FOR CLOCKS; HOROLOGICAL AND 
CHRONOMETRIC INSTRUMENTS, NAMELY WRIST- 
WATCHES, POCKET WATCHES, ALARM CLOCKS, 
TABLE CLOCKS, AND STOPWATCHES; LIGHTERS OF 
PRECIOUS METAL; CIGARETTE CASES AND JEWELRY 
CASES MADE OF PRECIOUS METAL; AND CIGARETTE 
CASES AND JEWELRY CASES MADE OF PRECIOUS 
METAL (U.S. CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR UNMOUNTED PHOTOGRAPHS; ILLUSTRATION, 
PARTICULARLY ILLUSTRATIONS OF JEWELLERY; 
CATALOGUES; CALENDARS; ART BOOKS; STATION- 
ERY, PARTICULARLY WRITING IMPLEMENTS AND 
CLEANSING INSTRUMENTS; OFFICE REQUISITES, 
NAMELY LETTER OPENERS, STAMPS, INKING PADS, 
INKS FOR PADS, WRITING INKS, DRAWING INKS, 
INDIAN INKS; PLAYING CARD, PEN, PENCIL AND 
PLAYING CARD CASES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


‘CLASS 18—LEATHER GOODS 


FOR LEATHER HANDBAGS AND LEATHER ATTA- 
CHE, DOCUMENT, KEY, OVERNIGHT, PASSPORT, COS- 
METIC, TOILETRY AND VANITY CASES; LEATHER 
PURSES AND POCKET WALLETS; ANIMAL SKINS AND 
HIDES; TRUNKS, TRAVELLING BAGS AND TRAVEL- 
ING SETS; LEATHER BANDS PARTICULARLY WATCH- 
BANDS; HANDBAGS; BRIEFCASES; SHOPPING BAGS; 
SCHOOL BAGS; BAGS FOR CAMPERS AND CLIMBERS, 
UMBRELLAS, PARASOLS AND WALKING STICKS, 
WHIPS HARNESSES AND SADDLERY; BANDOLIERS; 
AND HARNESS STRAPS (U.S. CLS. 1, 2, 3, 22 AND 41). 
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CLASS 25—CLOTHING 
FOR CLOTHING, PARTICULARLY, DRESS HANDKER- 
CHIEFS, SCARVES AND SHAWLS MADE OF SILK, 
SCARVES AND SHAWLS, BELTS, TIES, BOW TIES; 
FOOTWEAR; HEADGEAR (U.S. CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 


FOR LACE AND EMBROIDERY, RIBBONS AND 

BRAID; BUTTONS, HOOKS AND EYES, PINS AND NEE- 
DLES, HATPINS AND HAIRPINS; SLIDE FASTENERS; 
HOOKS AND EYES FOR CLOTHING AND FOOTWEAR; 
EMBROIDERING CROCHET HOOKS AND KNITTING 
NEEDLES; CLOTHING AND BELT CLASPS; SHOE FAC- 
INGS; TOP-KNOTS (P HAIR-NETS; HAIR 
CLASPS, COMBS FOR HAIR (U.S. CLS. 37, 39, 40, 42 AND 
50). 


CLASS 34—SMOKERS’ ARTICLES 


FOR SMOKERS’ ARTICLES, NAMELY TOBACCO TINS 
NOT OF PRECIOUS METAL, CIGAR AND CIGARETTE 
HOLDERS, CIGAR AND CIGARETTE CASES, ASH- 
TRAYS, NOT OF PRECIOUS METALS, THEIR ALLOYS 
OR COATED THEREWITH, PIPE STANDS, PIPE CLEAN- 
ERS, CIGAR CUTTERS, PIPES, LIGHTERS, POCKET MA- 
CHINES FOR ROLLING CIGARETTES, CIGARETTE 
PAPER, CIGARETTE FILTERS; LIGHERS NOT OF PRE- 
CIOUS METAL; CIGARETTE CASES NOT OF PRECIOUS 
METAL AND TOBACCO POUCHES (U.S. CLS. 2, 8, 9 AND 
17). 


CLASS 42—-MISCELLANEOUS SERVICES 

FOR DESIGNER SERVICES, NAMELY SERVICES OF A 
DESIGNER IN THE FIELD OF SPECTACLE FRAMES, 
JEWELLERY, PREVIOUS STONES AND WATCHES, PHO- 
TOGRAPHY, CATALOGUES, CALENDARS, ART BOOKS, 
LEATHER WARES, FASHION, ACCESSORIES, AND 
SMOKERS’ ARTICLES (U.S. CL. 100). 





SN 74-335,115. PORCELAIN AND FINE CHINA COMPA- 
NIES LIMITED, THE, STOKE-ON-TRENT, ENGLAND, 
ASSIGNEE OF SPODE LIMITED, STOKE-ON-TRENT, 

ST4 1BX, ENGLAND, FILED 11-27-1992. 


SPODE CHRISTMAS TREE 


OWNER OF U.S. REG. NO. 214,849. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHRISTMAS TREE”, APART FROM THE MARK AS 
SHOWN. 
SEC. 2(F) AS TO “CHRISTMAS TREE”. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER GOODS, NAPKINS, SHOPPING BAGS, 


CAKDS, TALLIES (U.S. CL. 37). 
FIRST USE 12-31-1939; IN COMMERCE 12-31-1939. 








CLASS 21—HOUSEWARES AND GLASS 


FOR EARTHENWARE, NAMELY PLATES, CUPS, SAU- 
CERS, TEAPOTS, COFFEEPOTS, CANDLESTICKS, 
VASES, TRAYS, CACHEPOTS, DINNER SERVICES, TEA 
SERVICES, COFFEE SERVICES, BUTTER DISHES, JUGS, 
BOWLS, CANDY DISHES, CASSEROLES, STORAGE 
JARS, FLAN DISHES, RAMEKINS, SOUFFLE DISHES, 
SALT AND PEPPER SETS, EGG CUPS, FISH DISHES, 
SERVING DISHES, DISHES, BOXES, POTS, PITCHERS, 
EWERS, HORS D’OEUVRE DISHES, SAUCE BOATS AND 
STANDS, TRIPLE DISHES, TIERED CAKE PLATES, 
FLUTED DISHES, SOUP TUREENS, TRIVET STANDS, 
CRESCENT SALAD PLATES, SOUP TUREEN STAND, 
ROASTERS, PUDDING BASINS, NAPKIN RINGS (NOT 
OF PRECIOUS METALS) GINGER JARS, HANDLED 
TRAYS, FOOTED BASINS, PLATTERS, MUGS, JARS, 
PLACE MATS (PLASTIC WITH CORK BACKING), 
COASTERS, TABLE MATS, COMPORTS, POTPOURRI 
POTS, TANKARDS, CANISTERS, CHEESE DISHES, VEG- 
ETABLE DISHES, DINNER BELLS, CARD BOXES, 
SUGAR BOXES, TEAKETTLES, URNS, GLASSWARE, 
NAMELY PITCHERS, WINE GLASSES, HIGHBALL 
GLASSES AND COCKTAIL GLASSES (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 

FIRST USE 12-31-1939; IN COMMERCE 12-31-1939. 


CLASS 24—FABRICS 

FOR TEXTILES, NAMELY QUILTED TABLEMATS, 
OVEN GLOVES, OVEN MITTS, TEA TOWELS, TABLE- 
CLOTHS, NAPKINS, FABRICS SOLD IN BULK (US. CLS. 
42 AND 50). 

FIRST USE 12-31-1939; IN COMMERCE 12-31-1939. 


SN 74-336,289. BRANSON GOLD, INC., KANSAS CITY, 
MO. FILED 12-3-1992. 


BRANSON GOLD 


USE 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 


26, 36 AND 38). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT IN THE NATURE OF RADIO 
PROGRAMS FEATURING INTER- 


AND TELEVISION 
VIEWS AND MUSIC (U.S. CLS. 100, 101 AND 107). 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
“BRANSON”, APART FROM THE MARK AS 
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MD. FILED 6-25-1993. 


Y 


CLASS 10—MEDICAL APPARATUS 





FOR MEDICAL TOOLS, NAMELY TOURNIQUETS, 
BLOOD PRESSURE MEASUREMENT ACCESSORIES, 
NAMELY CUFFS, BULBS AND BLADDERS, EKG MEAS- 
UREMENT ACCESSORIES, NAMELY CALIPERS AND 
MAGNIFIERS, EYE OCCLUDERS, THERMOMETERS, 
PERCUSSION HAMMERS, STETHOSCOPE, BANDAGE 
SCISSORS, HAND GRIPPERS, PULSE TIMERS, ANATOM- 
ICAL MODELS, PEDOMETERS FOR MEDICAL USE, EX- 
ERCISE REHABILITATION KITS COMPRISED OF EXER- 
CISE MACHINES AND INSTRUCTIONS FOR USE 
THEREOF, SLIDE VIEWERS FOR MEDICAL USE, 
STETHOSCOPE ID TAGS, PULSE MONITORS, ORTHO- 
PEDIC PILLOWS, CASES FITTED FOR MEDICAL IN- 
TRUMENTS, POUCHES TO HOLD MEDICAL INSTRU- 
MENTS, SPITTOONS, ALCOHOL DISPENSERS, SURGI- 
CAL SHIRTS, FOR SURGICAL SHIRTS, SURGICAL 
GLOVES, HOLDERS FOR SURGICAL GLOVE BOXES, 
SURGICAL APRONS, PROTECTIVE GOGGLES FOR 
MEDICAL USE, TONGUE DEPRESSORS, MEDICAL 
CLAMPS, TONGUE DEPRESSOR DISPENSERS, SURGI- 
CAL SCISSORS, TWEEZERS, SURGICAL SCRUB BRUSH- 
ES, SURGICAL SOAP DISPENSERS, PENLIGHTS FOR 
MEDICAL USE HOT/COLD COMPRESSES, VIAL HOLD- 
ERS, SYRINGE DISPOSAL UNITS, MEDICAL TIMERS 
AND CLOCKS (U.S. CLS. 26, 39 AND 44). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DESK RELATED ITEMS, NAMELY CLIPBOARDS, 
PENS AND PENCILS, CARD HOLDERS, LETTER OPEN- 
ERS, PAPERCLIP HOLDERS, FELT TIPPED ACCENT 
PENS, MEMO PADS, PAPERWEIGHTS, BOOKENDS, 
MAGNETIC MEMO HOLDERS, MEMO HOLDER CLIPS, 
MEMO HOLDERS, MEMO PAD COVERS, INDEX CARD 
COVERS, INDEX CARD HOLDERS, ADDRESS BOOKS, 
ADDRESS LABELS, ADDRESS PLATES, PHOTOGRAPH 
ALBUMS, PAPER BADGE, CALENDARS, DESK PADS, 
PLAYING CARDS, CARDBOARD, PENCIL CASES, 
CHARTS, PAPER COASTERS, CRAYONS, PAPER CUT- 
TERS, BASKETS FOR DESK ACCESSORIES, DESK SETS, 
NAMELY STANDS AND HOLDERS FOR PENS, PENCILS 
AND INK, TAPE DISPENSERS, PAPER EMBLEMS, EN- 
GRAVINGS, ERASERS, ETCHINGS, FACIAL TISSUE, 
PAPER FASTENERS, BUSINESS FORMS, GLUE, GREET- 
ING CARDS, HOLDERS FOR BOOKS OR WRITING IN- 
STRUMENTS, PAPER IDENTIFICATION TAGS AND 
CARDS, INDEX CARDS, LABELS, MARKERS, ORGANIZ- 
ERS, SCRATCH PADS, PAPER, PAPER PLACE MATS, 
STATIONERY TYPE PORTFOLIOS, RUBBER BANDS, 
RULERS, PENCIL SHARPENERS, SHIELDS FOR POCK- 
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SN 74-405,540. BHS INTERNATIONAL INC., CROFTON, 
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ETS, STAPLERS REMOVERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 





SN 74-408,190. COLORADO GOLF ASSOCIATION, INC., 
THE, ENGLEWOOD, CO. FILED 6-29-1993. 





NO CLAIM IS MADE TO THE EXCLUSIVE’RIGHT TO 
USE “COLORADO GOLF ASSOCIATION”, APART FROM 
THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR PROMOTING AND ADVERTISING THE GAME 
OF GOLF AND GOLF-RELATED ACTIVITIES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE: 0-0-1961; IN COMMERCE 0-0-1961. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT IN THE NATURE OF GOLF 
TOURNAMENTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1961; IN COMMERCE 0-0-1961. 





SN 74-416,744. BRADY, BRUCE E., SAN FRANCISCO, CA. 
AND DRUSCHEL, LIN, SAN FRANCISCO, CA. FILED 
7-26-1993. 


+ aes 


mics Goendasfcoki 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUILDING BETTER COMMUNICATION BETWEEN 
WOMEN & MEN AT WORK” AND THE REPRENSENTA- 
TION OF THE MALE AND FEMALE SYMBOLS, APART 
FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS CONSULTING IN THE FIELD OF DI- 

VERSITY AND SEXUAL HARASSMENT AND GENDER 

ISSUES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-28-1993; IN COMMERCE 6-28-1993. 
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CLASS 41—EDUCATION AND SN 74-424,895. COMPUTER MODELLING GROUP, CAL- 
ENTERTAINMENT GARY, ALBERTA T2L 2A6, CANADA, FILED 
FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- sateen 
ING WORKSHOPS IN THE FIELD OF DIVERSITY 
SEXUAL HARASSMENT AND GENDER ISSUES (U.S. 
CLS. 100, 101 AND 107). 
FIRST USE 6-28-1993; IN COMMERCE 6-28-1993. CMG 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 723470, FILED 2-19-1993, REG. NO. 
T™MA438706, DATED 2-3-1995, EXPIRES 2-3-2010. 


SN 74-424,462. GREEN EAGLE, INC., MINNEAPOLIS, MN. 
FILED 8-16-1993. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR CUSTOMIZED COMPUTER SOFTWARE AND 
MANUALS SOLD AS A UNIT FOR USE IN THE ANALY- 
SIS OF UNDERGROUND PETROLEUM RESERVOIRS 
(U.S. CL. 38). 

FIRST USE 0-0-1977; IN COMMERCE 0-0-1977. 





P 


CLASS 42—MISCELLANEOUS SERVICES 

FOR RESEARCH AND DEVELOPMENT OF NEW COM- 
PUTER SOFTWARE FOR OTHERS FOR USE IN THE 
ANALYSIS OF UNDERGROUND PETROLEUM RESER- 
VOIRS; CUSTOM DESIGN OF COMPUTER SOFTWARE 
FOR USE IN THE ANALYSIS OF UNDERGROUND PE- 
TROLEUM RESERVOIRS (U.S. CLS. 100 AND 101). 

: | " FIRST USE 0-0-1977; IN COMMERCE 0-0-1977. 






NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLASSICS”, APART FROM THE MARK AS 
SHOWN. SN 74-426,775. BOSTON CHICKEN, INC., NAPERVILLE, 
IL. FILED 8-18-1993. 












CLASS 3—COSMETICS AND CLEANING 
eae BOSTON SALAD 


FOR GOLF CLUB CLEANING KITS, COMPRISING 
CLEANING SOLUTION, CLEANING BRUSHES, AND 
CLEANING PADS; GOLF SHOE CARE KITS, COMPRIS- 
ING SPIKE CLEANER, SPIKE WRENCH, LEATHER 
CONDITIONER AND WATER-PROOFER, SHOW BRUSH, OWNER OF U.S. REG. NOS. 1,628,747, 1,819,092 AND 
SHOE HORN, APPLICATION PAD, AND POLISHING OTHERS. 

CLOTH (U.S. CLS. 4, 6, 29 AND 52). NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. USE “SALAD”, APART FROM THE MARK AS SHOWN. 
SEC. 2(F) AS TO “BOSTON”. 

















CLASS 8—HAND TOOLS 


FOR HAND-HELD TOOL FOR GOLF BALL ENGRAV- CLASS 29—MEATS AND PROCESSED FOODS 
ING (U.S. CL. 23). 

. FOR FRUIT AND VEGETABLE SALADS FOR CON- 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. SUMPTION ON OR OFF PREMISES OF APPLI 

CANT’S RESTAURANTS (U.S. CL. 46). 














CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF EQUIPMENT, NAMELY SOFT-SIDED, ZIP- 
PERED GOLF CLUB CASES FOR TRAVELLING, CHIp- CLASS 30—STAPLE FOODS 
PING PRACTICE NETS, PUTTING PRACTICE MATS, FOR PASTA AND RICE SALADS FOR CONSUMPTION 
AND PUTTING CUPS (US. CL. 2). ON OR OFF THE PREMISES OF APPLICANT'S RESTAU- 
FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. RANTS (U.S. CL. 46). 
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SN 74-436,490. NUCKOLLS, 
FILED 9-17-1993. 


INC., ALEXANDRIA, VA. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALOON”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED AUDIO AND VIDEO TAPES 
FEATURING MUSICAL AND VARIETY ENTERTAIN- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY DECORATIVE PINS (U.S. 
CLS. 2, 27, 28 AND 50). 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY T-SHIRTS, BANDANNAS, 
VESTS, SWEAT SHIRTS, SWEAT PANTS, SPORTS 
SHIRTS, JACKETS AND CAPS (U.S. CL. 39). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR TELEVISION PRODUCTION SERVICES, AND EN- 
TERTAINMENT SERVICES, NAMELY A SERIES OF 
LIVE AND PRERECORDED MUSICAL AND VARIETY 
PROGRAMS ON TELEVISION AND RADIO (U.S. CL. 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT AND TAVERN SERVICES (U.S. 
CL. 100). 


SN 74-440,562. CAFFEINE ROCK INC., TORONTO, ON- 
TARIO M4Y 1Z5, CANADA, FILED 9-27-1993. 


CAFFEINE ROCK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 732069, FILED 6-29-1993, REG. NO. 
TMA446450, DATED 8-25-1995, EXPIRES 8-25-2010. 
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CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY SWEATSHIRTS, SWEAT- 
SUITS, T-SHIRTS, HATS AND SHOES (U.S. CLS. 22 AND 
39). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT AND BAR SERVICES (U.S. CLS. 
100 AND 101). 





SN 74-446,248. ADVANCED STRATEGIES, INC., ATLAN- 
TA, GA. FILED 10-12-1993. 


SQUAD 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS MANAGEMENT CONSULTATION (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 4-6-1993; IN COMMERCE 4-6-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES AND SEMINARS IN THE FIELD OF 
PROJECT ORGANIZATION, PROJECT MANAGEMENT, 
PROJECT STAFFING, PROBLEM IDENTIFICATION, 
AND PROJECT COMMUNICATIONS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 4-6-1993; IN COMMERCE 4-6-1993. 


SN 74-450,722. CARE SYSTEMS 
DALLAS, TX. FILED 10-19-1993. 


CORPORATION, 


CARE SYSTEMS 


CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEMS CORPORATION”, APART FROM THE 
MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR COST MANAGEMENT OF THE HEALTH AND 

MEDICAL COSTS AND COMPENSATION CLAIMS OF 

THIRD-PARTIES (U.S. CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 

FOR PREDICTIVE AND ADMINISTRATIVE SERVICES 
RELATING TO PAYMENTS UNDER WORKERS’ COM- 
PENSATION STATUTES (U.S. CLS. 100, 101 AND 102). 
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SN 74-451,191. SAN JUNG COMMERCIAL CO., LTD., 
TAIPEI, TAIWAN, FILED 10-26-1993. 


LEPONITT 


CLASS 8—HAND TOOLS 


FOR HAND TOOLS, NAMELY GLASS RUNNING 
PLIERS, LEAD PLIERS, GLASS GROZING PLIERS AND 
SUCTION GLASS LIFTERS (U.S. CL. 23). 

FIRST USE 7-1-1979; IN COMMERCE /-1-1988. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR GRADUATED MEASURING GAUGES FOR USE 
IN GLASS CUTTING; GRADUATED MEASURING 
SQUARES FOR USE IN GLASS CUTTING (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 7-1-1979; IN COMMERCE 1-1-1988. 


SN 74-459,650. COHR, INC. LOS ANGELES, CA. BY 
CHANGE OF NAME FROM COHR-CONNECTION, LOS 
ANGELES, CA. FILED 11-18-1993. 


WASTELESS WALLY 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS IN THE FIELD OF ENVIRONMENTAL 
ISSUES AND DISTRIBUTING COURSE MATERIALS IN 
CONNECTION THEREWITH (U.S. CL. 107). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF ENVIRONMENTAL PROTEC- 
TION AND CONSERVATION (U.S. CL. 100). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 


SN 74-462,645. TALIGENT, INC., CUPERTINO, CA. FILED 
11-23-1993. 


FRAMEWARE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE, NAMELY OBJECT 
BASED COMPUTER SOFTWARE USED FOR OPER- 
ATION OF COMPUTERS, COMPUTER SYSTEMS, AND 
FOR OPERATION AND DEVELOPMENT OF COMPUTER 
APPLICATIONS AND RELATED INSTRUCTION MANU- 
ALS SOLD AS A UNIT (USS. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COMPUTER INSTRUCTION MANUALS PERTAIN- 
ING TO OBJECT BASED COMPUTER SOFTWARE USED 
FOR OPERATION OF COMPUTERS, COMPUTER SYS- 
TEMS, AND FOR OPERATION AND DEVELOPMENT OF 
COMPUTER APPLICATIONS (U.S. CL. 38). 
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SN 74-465,249. KAY CHEMICAL COMPANY, GREENS. 
BORO, NC. FILED 12-6-1993. 


OWNER OF U.S. REG. NOS. 
OTHERS. 


1,154,387, ‘553,420 AND 


CLASS 1—CHEMICALS 

FOR SOIL SHIELD CHEMICAL PROTECTIVE COAT. 
ING COMPOSITION PRIMARILY FOR RESTAURANT 
AND FOOD SERVICE EQUIPMENT (U.S. CL. 6). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR FULL LINE OF CLEANING COMPOUNDS, POW- 
DERS, LIQUIDS, SOAPS, POLISHES, WAXES, LAUNDRY 
PRODUCTS AND AUTOMATIC WAREWASH PRODUCTS 
PRIMARILY FOR COMMERCIAL, INDUSTRIAL, AND 
INSTITUTIONAL USE (U.S. CLS. 4 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR ANTIBACTERIAL SOLUTION FOR SANITIZING 
HANDS; SANITIZER PREPARATIONS PRIMARILY FOR 
COMMERCIAL, INDUSTRIAL AND INSTITUTIONAL 
USE (U.S. CL. 18). 


CLASS 21—HOUSEWARES AND GLASS 


FOR DISPENSERS FOR CLEANING SOLUTIONS (US. 
CLS. 2, 13 AND 23). 


SN 74-474,157. FOREMOST CORPORATION OF AMERICA, 
GRAND RAPIDS, MI. FILED 12-27-1993. 


PRIORITY 1 


CLASS 35—ADVERTISING AND BUSINESS 
FOR DATABASE MANAGEMENT (U.S. CLS. 100, 101 


AND 102). 
FIRST USE 3-24-1984; IN COMMERCE 3-24-1984. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE SERVICES, NAMELY CASUALTY 
AND PROPERTY INSURANCE UNDERWRITING AND 
POLICY ADMINISTRATION AND INSURANCE RECORD 
KEEPING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-24-1984; IN COMMERCE 3-24-1984. 


SN 74-475,949. KIMBERTON ENTERPRISES, INC., WIL , 
MINGTON, DE. FILED 1-3-1994. 


PRO-GRADE 


CLASS 2—PAINTS 


FOR ELASTOMERIC ACRYLIC-BASED ROOF COAT: [ 
INGS (U.S. CLS. 6, 11 AND 16). 
FIRST USE 3-0-1984; IN COMMERCE 3-0-1984. 
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CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


FOR ASPHALTIC-BASED ROOF COATINGS AND 


ROOF CEMENTS (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 3-0-1984; IN COMMERCE 3-0-1984. 





SN 74-489,736. CALLSCAN LIMITED, BIRMINGHAM B7 
4EJ, ENGLAND, FILED 2-14-1994. 





OWNER OF U.S. REG. NO. 1,238,955. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR TELEPHONE VOICE AND DATA COMMUNICA- 
TIONS APPARATUS; TELEPHONE NETWORKS, 
NAMELY THE COMPLEX OF TELEPHONE CABLE 
LINES, TRUNKS AND RADIO LINKS THAT PERMIT 
VOICE AND DATA TRANSMISSIONS BY TELEPHONE 
BETWEEN HARDWARE/FIRMWARE SYSTEMS THAT 
ARE LOCATED AT DIFFERENT GEOGRAPHIC SITES; 
TELEPHONE EXCHANGE HARDWARE; TELEPHONE 
LINE AND SIGNAL SWITCHES; TELEPHONE LINE AC- 
TIVITY MONITORS; AUTOMATIC TELEPHONE CALL 
DISTRIBUTION, CALL MANAGEMENT AND CALL IN- 
FORMATION DISPLAY SYSTEMS, NAMELY THE 
CUSTOM-DESIGNED AND MANUFACTURED COMPUT- 
ER HARDWARE, FIRMWARE AND SOFTWARE THAT 
'S SET-UP AND INTERLINKED TO PERFORM THE 
AFORESAID FUNCTIONS IN PARTICULAR, AND THE 
FUNCTION OF TELEPHONE TRAFFIC MANAGEMENT 
IN GENERAL; COMPUTERS, COMPUTER OPERATING 
PROGRAMS AND SOFTWARE; AND PARTS AND FIT- 
TINGS FOR ALL OF THE AFORESAID GOODS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION, MAINTENANCE, UPGRADING 
AND REPAIR OF COMPUTER HARDWARE, FIRMWARE 
AND SYSTEMS FOR VOICE AND DATA TELECOM- 
MUNICATIONS APPLICATIONS (U.S. CLS. 100, 103 AND 
106). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING TRAINING CLASSES AND SEMINARS IN THE 
FIELD OF COMPUTER USE (U.S. CLS. 100, 101 AND 107). 
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CLASS 42—-MISCELLANEOUS SERVICES 


FOR CUSTOM COMPUTER SOFTWARE PROGRAM- 
MING SERVICES, NAMELY DESIGNING AND UPGRAD- 
ING OF CUSTOM COMPUTER SOFTWARE AND CON- 
SULTING SERVICES WITH RESPECT THERETO; COM- 
PUTER SYSTEM TECHNICAL DESIGN AND ADVISORY 
SERVICES (U.S. CLS. 100 AND 101). 





SN 74-490,444. MANDARIN ORIENTAL SERVICES B.V., 
AMSTERDAM 1102, NETHERLANDS, FILED 2-15-1994. 





OWNER OF BENELUX REG. NO. 481524, DATED 
4-18-1990, EXPIRES 4-18-2000. 

OWNER OF U.S. REG. NOS. 1,094,785, 1,568,258 AND 
1,568,259. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CALENDARS; MAGAZINES, BOOKS, AND NEWS- 
LETTERS CONCERNING INTERNATIONAL TRAVEL 
AND GENERAL HOTEL INFORMATION; WRITING 
PAPERS; ENVELOPES; PENS; PENCILS; DESK STANDS 
AND HOLDERS FOR PENS, PENCILS AND INK; NOTE 
CARDS; CARRIER BAGS MADE OF PAPER; PHOTO- 
GRAPHIC PRINTS; UNMOUNTED AND MOUNTED PHO- 
TOGRAPHS; PAPER CLIPS; TISSUE PAPER AND POST- 
ERS; STATIONERY; POSTCARDS; GREETING CARDS; 
WRAPPING PAPERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 18—LEATHER GOODS 


FOR TRAVELLING BAGS; GARMENT BAGS FOR 
TRAVEL AND DUFFLE BAGS BOTH MADE OF LEATH- 
ER AND IMITATIONS OF LEATHER (U.S. CLS. 1, 2, 3, 22 
AND 41). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS SERVICES CONSISTING OF SECRE- 
TARIAL SERVICES, PROVIDING FACILITIES FOR USE 
OF BUSINESS OFFICE EQUIPMENT AND MACHINERY, 
PROVIDING CONFERENCE ROOMS FOR BUSINESS 
CONFERENCES AND MEETINGS (U.S. CLS. 100, 101 AND 
102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR HOTEL MANAGEMENT SERVICES; HOTEL AND 
RESTAURANT RESERVATION SERVICES; BABY SIT- 
TING AND HOUSEKEEPING SERVICES; HOTEL, RES- 
TAURANT, CAFETERIA AND CATERING SERVICES; 
HEALTH SPA AND BEAUTY SALON SERVICES; LAN- 
GUAGE TRANSLATION SERVICES; PROVISION OF 
CAMPSITE FACILITIES (U.S. CLS. 100 AND 101). 
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SN 74-504,806. CFS HEALTH GROUP, INC., BALTIMORE, 
MD. FILED 3-25-1994. 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR UNDERWRITING AND ADMINISTRATIVE SERV- 
ICES, ON A PREPAYMENT BASIS, RELATING TO 
EMERGENCY MEDICAL CARE; PREPAID FINANCING 
AND ADMINISTRATION OF MEDICAL CARE, PHAR- 
MACEUTICAL CARE AND RELATED HEALTH CARE 
SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-1989, FIRST USED IN ANOTHER FORM 
ON FEBRUARY 9, 1987; IN COMMERCE 4-0-1989, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON FEBRU- 
ARY 9, 1987. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS, CLASSES, WORKSHOPS AND LEC- 
TURES ON NUTRITION, INFANT CARE, PRENATAL 
CARE, FITNESS, WEIGHT REDUCTION, STRESS MAN- 
AGEMENT AND SUBSTANCE ABUSE (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 4-0-1989, FIRST USED IN ANOTHER FORM 
ON FEBRUARY 9, 1987; IN COMMERCE 4-0-1989, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON FEBRU- 
ARY 9, 1989. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR HEALTH CARE SERVICES IN THE NATURE OF 
A HEALTH MAINTENANCE ORGANIZATION AND A 
PREFERRED PROVIDER ORGANIZATION; CONSULT- 
ING SERVICES IN CONNECTION THEREWITH; SE- 
LECTING HEALTH CARE PROVIDERS FOR OFFERING 
HEALTH CARE SERVICES AT REDUCED COSTS TO 
PARTICIPATING MEMBERS SO AS TO CONTAIN 
HEALTH CARE COSTS; REHABILITATION SERVICES 
FOR DISABLED PERSONS; ORGANIZATIONAL SERV- 
ICES, NAMELY PROMOTING THE INTERESTS OF PER- 
SONS CONCERNED WITH PERSONAL HEALTH MAIN- 
TENANCE AND SAFETY (U.S. CLS. 100 AND 101). 

FIRST USE 4-0-1989, FIRST USED IN ANOTHER FORM 
ON FEBRUARY 9, 1987; IN COMMERCE 4-0-1989, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON FEBRU- 
ARY 9, 1987. 
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CLASS 200—COLLECTIVE MEMBERSHIP 


FOR ORGANIZATION OF PERSONS AND MEDICAL 
PROVIDERS INTERESTED IN HEALTH MAINTE. 
NANCE, PREFERRED PROVIDER ORGANIZATIONS, 
PREVENTIVe MEDICINE, PREPAID MEDICAL PLANS, 
REDUCED HEALTH COSTS, AND PROGRAMS ON FIT- 
NESS, PRENATAL CARE, SUBSTANCE ABUSE AND 
OTHER HEALTH-RELATED TOPICS. 

FIRST USE 4-0-1989, FIRST USED IN ANOTHER FORM 
ON FEBRUARY 9, 1987; IN COMMERCE 4-0-1989, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON FEBRU- 
ARY 9, 1987. 


SN 74-506,432. ALL STRONG INDUSTRY (USA) INC., ON- 
TARIO, CA. FILED 3-29-1994. 


ELEGANCE TREND 


CLASS 6—METAL GOODS 

FOR METAL HINGES AND METAL HOOKS (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 2-7-1994; IN COMMERCE 2-7-1994. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR VERTICAL LOUVERED BLINDS; VENETIAN 
BLINDS; WINDOW BLINDS; WINDOW SHADES; AND 
CURTAIN RODS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 2-7-1994; IN COMMERCE 2-7-1994. 


CLASS 24—FABRICS 


FOR CURTAIN FABRIC (U.S. CLS. 42 AND 50). 
FIRST USE 2-7-1994; IN COMMERCE 2-7-1994. 


SN 74-508,899. INTERLEGO AG, CH-6340 BAAR, SWIT- 
ZERLAND, FILED 4-4-1994. 


dacta 


OWNER OF U.S. REG. NO. 1,617,401. 

THE MARK IS LINED FOR THE COLORS RED AND 
YELLOW, AND COLOR IS CLAIMED AS A FEATURE OF 
THE MARK. 


‘CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR EDUCATIONAL COMPUTER PROGRAMS USED 
FOR TEACHING MATHEMATICS, SCIENCE AND TECH- 
NOLOGY; AND COMPUTER ACCESSORIES, NAMELY 
COMPUTER CABLES, INTERFACE BOXES USED TO 
CONNECT MODEL ROBOTS, MODEL VEHICLES OR 
OTHER MOTORIZED BUILDING SET CONSTRUCTIONS 
TO A COMPUTER, THROUGH WHICH THE COMPUTER 
OPERATOR CONTROLS THEM, AND SLOT CARDS 
USED TO ADAPT A COMPUTER THEREFOR (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CURRICULUM GUIDES FOR USE IN TEACHING 
PRE-SCHOOL PROGRAM SUBJECTS, INCLUDING PROB- 
LEM SOLVING, MOTOR SKILLS, LANGUAGE DEVEL- 
OPMENT, NUMBER CONCEPTS AND THE LIKE; FOR 
USE IN TEACHING CONSTRUCTION TOY PLAY AND 
EDUCATIONAL GAMES INVOLVING CONSTRUCTION 
TOYS AND TOY MODEL FIGURES; AND FOR USE IN 
TEACHING READING, MATHEMATICS, GEOMETRY, 
SCIENCE AND TECHNOLOGY; CHILDREN’S BOOKS; 
ACTIVITY CARDS; POSTERS; COMPUTER MANUALS 
FOR USE OF EDUCATIONAL SOFTWARE (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PLAYTABLES; STORAGE SHELVES; AND PLAS- 
TIC STORAGE BINS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 0-0-1991; IN COMMERCE 0-0-1991. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR CONSTRUCTION TOYS AND BLOCKS; TOY FIG- 
URES; TOY FURNITURE; TOY SCREWDRIVERS FOR AS- 
SEMBLING CONSTRUCTION TOYS; BASE PLATES AND 
SIMULATED ROAD PLATES FOR CONSTRUCTION 
TOYS; TOY VEHICLES; TOY MODEL TRAIN SETS; PUZ- 
ZLES; TOY FRICTION MOTORS FOR TOY VEHICLES; 
TOY ELECTRIC MOTORS; CHILDREN’S MULTIPLE AC- 
TIVITY TOYS; EDUCATIONAL PLASTIC BLOCKS WITH 
NUMBERS OR GEOMETRIC SHAPES; EDUCATIONAL 
CONSTRUCTION TOY SETS COMPRISING GEARS, PUL- 
LEYS, BEAMS, WHEELS, CONNECTORS, ELECTRIC 
MOTORS, SENSORS, AND/OR PNEUMATIC CYLINDERS 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR CONDUCTING WORKSHOPS FOR INSTRUCTION 
IN THE USE OF COMPUTER SOFTWARE AND EDUCA- 
TIONAL TOYS IN TEACHING (U.S. CLS. 100, 101 AND 
107). 
FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


SN 74-512,290. T.J. PUPILLO, INC., CONSHOHOCKEN, PA. 
FILED 4-13-1994. 


SALAD BAR TENDERS 


OWNER OF U.S. REG. NOS. 1,528,492 AND 1,562,501. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALAD BAR”, APART FROM THE MARK AS 
SHOWN. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FRUIT, GARDEN, EGG, MEAT, AND VEGETA- 
BLE SALADS; DAIRY PRODUCTS EXCLUDING ICE 
CREAM, ICE MILK, AND FROZEN YOGURT; MEAT; 
EGGS; PROCESSED FOODS, NAMELY WHIPPED TOP- 
PING, CANNED VEGETABLES, IMITATION BACON 
BITS, AND OLIVES (U.S. CL. 46). 

FIRST USE 8-31-1988; IN COMMERCE 8-31-1988. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 30—STAPLE FOODS 


FOR SALAD DRESSING AND SALAD OIL; MACARO- 
NI, PASTA, AND RICE SALADS; VINEGAR; CROUTONS; 
DESSERTS, NAMELY MOUSSES; FRUIT COBBLERS; 
CHEESECAKES; PUDDINGS; GELATIN DESSERTS (U.S. 
CL. 46). 

FIRST USE 8-31-1988; IN COMMERCE 8-31-1988. 





SN 74-513,896. CHURCH UNIVERSAL AND TRIUM- 
PHANT, INC., CORWIN SPRINGS, MT. FILED 
4-18-1994. 


SUMMIT BEACON 
INTERNATIONAL 


OWNER OF U.S. REG. NOS. 1,076,677 AND 1,132,108. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR ADVERTISING AGENCY SERVICES (U.S. CLS. 


100, 101 AND 102). 
FIRST USE 1-18-1994; IN COMMERCE 1-24-1994. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
PUBLICATIONS AND GIFT ITEMS (U.S. CLS. 100 AND 
101). 

FIRST USE 1-18-1994; IN COMMERCE 1-24-1994. 





SN 74-515,077. MCGARY, KYNAN KELLY, SAN FRANCIS- 
CO, CA. FILED 6-30-1994. 


SATIVA 


THE ENGLISH TRANSLATION OF THE LATIN WORD 
“SATIVA” IS “CULTIVATED”. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR BODY SOAP, PERFUME AND COLOGNE, ESSEN- 
TIAL OILS FOR PERSONAL USE, SHAMPOO, MOISTUR- 
IZER, AND DEODORANT (USS. CLS. 1, 4, 6, 50, 51 AND 
52). 


CLASS 4—LUBRICANTS AND FUELS 
FOR CANDLES, WICKS (U.S. CL. 15). 
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SN 74-519,273. TIMBERWEST FOREST LIMITED, VAN- 
COUVER, BRITISH COLUMBIA, V6E 3P3, CANADA, 
FILED 4-22-1994. 


7 kik~ 


TimberWest 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 739794, FILED 10-25-1993, REG. NO. 
442333, DATED 4-28-1995, EXPIRES 4-28-2010. 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


FOR LUMBER (U.S. CLS. 1, 12, 33 AND 50). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


FOR UNDRESSED WOOD TIMBERS (U.S. CLS. 1 AND 
46). 


SN 74-520,715. SHADOWCATCHER ENTERTAINMENT, 
INC., SEATTLE, WA. FILED 4-29-1994. 


SHADOWCATCHER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE AND CD-ROMS USED 
FOR TEACHING AND ENTERTAINING USERS IN THE 
FOLLOWING SUBJECTS - ANTHROPOLOGY, ART, AS- 
TRONOMY, BIOLOGY, BOTANY, CHEMISTRY, CINEMA, 
COMMUNICATIONS, DANCE, DRAMA, ECONOMICS, 
ENGLISH, FOREIGN LANGUAGES, FOREIGN LITERA- 
TURE, GENETICS, GEOGRAPHY, GEOLOGICAL SCI- 
ENCES, HISTORY, INDIVIDUAL MOTIVATION, INTER- 
NATIONAL STUDIES, MATHEMATICS, MUSIC, PHILOS- 
OPHY, PHYSICS, POLITICAL SCIENCE, PSYCHOLOGY, 
SCIENCE, SELF-HELP, SOCIAL STUDIES, SOCIOLOGY, 
SPEECH, WOMAN’S STUDIES, AND ZOOLOGY; AND IN- 
STRUCTION MANUALS, SOLD AS A UNIT (US. CLS. 21, 
23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS AND MAGAZINES FEATURING INTER- 
ACTIVE SOFTWARE, MOVIES, COMPUTER GAMES, 
AND COMIC BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR COMPUTER GAME SOFTWARE, VIDEO GAME 
SOFTWARE, AND COMPUTER GAME PROGRAMS RE- 
CORDED ON CD-ROMS (U.S. CLS. 22, 23, 38 AND 50). 


OFFICIAL GAZETTE 
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SN 74-523,487. UNITED STATES DATA CORPORATION, 
RICHARDSON, TX. FILED 5-10-1994. 


6: 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COMPUTER PROGRAM USER MANUALS AND 
TECHNICAL MANUALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 3% 
AND 50). 

FIRST USE 10-19-1992; IN COMMERCE 10-19-1992. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR COMPUTER SOFTWARE MARKETING AND 
SALES SUPPORT SERVICES FOR OTHERS (U.S. CLS. 100, 
101 AND 102). 
FIRST USE 1-8-1992; IN COMMERCE 1-8-1992. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR COMPUTER SOFTWARE SUPPORT TRAINING 
SERVICES (U.S. CLS. 100, 101 AND 107). 
FIRST USE 1-8-1992; IN COMMERCE 1-8-1992. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DESIGNING AND IMPLEMENTING COMPUTER 
SOFTWARE SYSTEM ARCHITECTURE FOR BUSINESS 
AND INDUSTRIAL COMPUTER APPLICATIONS (US. 
CLS. 100 AND 101). 

FIRST USE 1-8-1992; IN COMMERCE 1-8-1992. 


SN 74-523,923. YALE SECURITY INC., MONROE, NC. 
FILED 5-12-1994. 


YALE SECURITY 
PRODUCTS 


OWNER OF U.S. REG. NOS. 63,654, 1,245,111 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT T0 
USE “PRODUCTS”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F) AS TO “SECURITY”. 
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CLASS 6—METAL GOODS 


FOR FULL LINE OF METAL DOOR AND GATE 
HARDWARE, NAMELY ADJUSTERS, BARS, BOLTS, 
BRACKETS, BUTTS, CATCHES, PADLOCK CHAINS, 
CHECKS, CYLINDERS, MECHANICAL DOOR CLOSERS, 
MECHANICAL DOOR COORDINATORS COMPRISING 
DOOR CLOSERS, DOOR STOPS AND DOOR RELEASES; 
DOOR CLOSER RODS AND SHOES, LINKS, VALVES, 
PINIONS, WASHERS, SEALS, SPACER BLOCKS, COVERS 
AND ARMS, MECHANICAL DOOR CONTROLS, DOOR 
HOLDERS, DOOR HOLDER/STOPS, DOOR HOLDER/RE- 
LEASE/STOPS, DOOR KNOCKERS, DOOR PULLS, DOOR 
PUSHES, DOOR SETS, DOOR STOPS, DOOR WEIGHTS, 
ESCUTCHEONS, MECHANICAL EXIT DEVICES, MUL- 
LIONS AND MULLION STABILIZERS, FASTS, FASTEN- 
ERS, MECHANICAL FLOOR CLOSERS, MECHANICAL 
GATE CLOSERS, HANDLES, HINGES, HOODS, HOOKS, 
KEYS, METAL KEYING KITS, KEYHOLE COVERS, 
KNOBS, LATCHES, LEVERS, LOCKS AND LOCKSETS 
AND PARTS THEREOF, METAL MOUNTING CASES, 
PINS, PIVOTS AND PIVOT SETS, PLATES, QUADRANTS, 
METAL RATCHETS, RINGS, ROSES, SCREWS AND 
SHELLS, SHIELDS, SPRINGS, STABILIZERS, STRIKES, 
AND THUMBTURNS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 


FIRST USE 5-15-1985; IN COMMERCE 5-15-1985. 


CLASS 7—MACHINERY 


FOR HYDRAULIC DOOR CLOSERS, HYDRAULIC 
DOOR CONTROLS, HYDRAULIC DOOR HOLDER/ 
STOPS, AND HYDRAULIC DOOR COORDINATORS 
COMPRISING DOOR CLOSERS AND DOOR HOLDERS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 5-15-1985; IN COMMERCE 5-15-1985. 





SN 74-524,257. VISION MARKETING, 
COMPTON, RI. FILED 5-12-1994. 


INC., LITTLE 


Gx 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RECORDED VIDEO TAPES FEATURING 
MUSIC AND SPORTS, PRE-RECORDED COMPACT 
DISCS FEATURING MUSIC AND SPORTS (U.S. CLS. 21, 
23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR TRADING CARDS, MAGAZINES FEATURING 
_ AND SPORTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 


CLASS 25-—CLOTHING 


FOR CLOTHING, NAMELY BATHING SUITS, BEACH 
CLOTHES, CAPS, CYCLIST CLOTHING, GLOVES, JACK- 
ETS, WET SUITS, T-SHIRTS, SWEAT SHIRTS, PANTS, 
CAPS, RAINWEAR, RAIN COATS, TANK TOPS, PAJA- 
MAS, BRIEFS, SUN VISORS, JERSEYS, SHORTS, SWEAT 
PANTS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 
a BOARD GAMES, VIDEO (U.S. CLS. 22, 23, 38 AND 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-526,970. COMPTEK RESEARCH INC., BUFFALO, 
NY. FILED 5-13-1994. 


COMPTEK 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR TRAINING IN THE USE AND OPERATION OF 
COMPUTER HARDWARE AND SOFTWARE SYSTEMS, 
SIMULATORS, EQUIPMENT REPLICA TRAINERS, AND 
COMMUNICATIONS SYSTEMS (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 6-9-1969; IN COMMERCE 7-16-1969. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR ENGINEERING, DESIGN, PROGRAMMING, DE- 
VELOPMENT, TESTING, OF COMPUTER HARDWARE 
AND SOFTWARE SYSTEMS, SIMULATORS, EQUIPMENT 
REPLICA TRAINERS, AND COMMUNICATIONS SYS- 
TEMS (U.S. CLS. 100 AND 101). 

FIRST USE 6-9-1969; IN COMMERCE 7-16-1969. 





SN 74-531,717. SATELLITEDIRECT, INC., PINETOP, AZ. 
FILED 5-31-1994. 


Ru satelite 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SATELLITE”, APART FROM THE MARK AS 
SHOWN. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR SATELLITE TELEVISION PROGRAMMING 
SERVICES; DISTRIBUTION OF TELEVISION PROGRAM- 
MING TO C-BAND SATELLITE DISH OWNERS/CUS- 
TOMERS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
C-BAND SATELLITE DISH RECEPTION EQUIPMENT 
(U.S. CLS. 100 AND 101). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 





SN 74-533,409. SCECORP, ROSEMEAD, CA. FILED 
6-6-1994. 


THE POWER OF CHOICE 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR MAINTAINING AND REPAIRING ELECTRICAL 

GENERATION TRANSMISSION AND DISTRIBUTION 

EQUIPMENT (U.S. CLS. 100, 103 AND 106). 
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CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR UTILITY SERVICES IN THE NATURE OF GEN- 
ERATING AND TRANSMITTING ELECTRICITY (U.S. 
CLS. 100 AND 105). 


SN 74-537,666. CABLEVISION SYSTEMS CORPORATION, 
WOODBURY, NY. FILED 6-14-1994. 


OPTIMUM TV 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TV”, APART FROM THE MARK AS SHOWN. 


CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION TRANSMISSION SERVICES 
AND INTERACTIVE SWITCHED DIGITAL AND 
ANALOG COMMUNICATIONS AND TELECOMMUNICA- 
TIONS SERVICES WHICH PROVIDE CUSTOMERS WITH 
ACCESS TO VARIOUS INTERACTIVE MULTIMEDIA 
SERVICES AND ENABLE ACCESS TO ADDITIONAL 
ENTERTAINMENT, EDUCATIONAL, PERSONAL AND 
OTHER SERVICES; VIDEO ON DEMAND TRANSMIS- 
SION SERVICES FEATURING MOVIES, SPORTS, CUL- 
TURAL AND OTHER EVENTS, AND VIDEO AND 
AUDIO TELECONFERENCING AND TELEPHONE COM- 
MUNICATIONS SERVICES (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR DISTRIBUTION OF ENTERTAINMENT, EDUCA- 
TIONAL, PERSONAL AND OTHER TELEVISION CAB- 
LECASTING TO INTERACTIVE MULTIMEDIA SYS- 
TEMS INCLUDING VIDEO ON DEMAND TRANSMIS- 
SION SERVICES FEATURING MOVIES, SPORTS, CUL- 
TURAL AND OTHER EVENTS, VIDEO AND AUDIO TE- 
LECONFERENCEING AND TELEPHONE TELECOM- 
MUNICATION SERVICES (U.S. CLS. 100, 101 AND 107). 


SN 74-539,434. 
(B.V.L), 
6-20-1994. 


INTELLIGENT COMMUNICATIONS 
TORTOLA, BR.VIRGIN ISLANDS, FILED 


DADI 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO CAMERAS, VIDEO RECORDERS, TAPE 
RECORDERS, AUDIO CASSETTE RECORDERS, COM- 
PACT DISC PLAYERS, MINI COMPACT DISC PLAYERS, 
RECORD PLAYERS, AMPLIFIERS, SPEAKERS, HEAD- 
PHONES AND PARTS THEREOF; MAGNETIC DATA 
CARRIERS, REWRITABLE COMPACT DISCS, PRE-RE- 
CORDED AUDIO AND VIDEO TAPES, PHONOGRAPH 
RECORDINGS, COMPACT DISCS, LASER DISCS AND 
DIGITAL COMPACT AUDIO DISCS FEATURING MUSIC, 
POETRY AND BOOK-READINGS; AUTOMATIC VEND- 
ING MACHINES; CASH REGISTERS, CALCULATORS, 
COMPUTERS, PRINTERS, VISUAL DISPLAY MONITORS, 
MOUSES, POINTERS, TRACKBALLS AND KEYBOARDS; 
FIRE EXTINGUISHERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKBINDINGS, STATIONERY, ADHESIVES 
FOR STATIONERY OR HOUSEHOLD PURPOSES; 
MOUNTED (AND/OR UNMOUNTED) PHOTOGRAPHS; 
PAINT BRUSHES; TYPEWRITERS; PLAYING CARDS; 
GIFTCARDS; GREETING CARDS; PAMPHLETS, BOOKS, 
AND MAGAZINES RELATING TO MUSIC, MUSICAL IN. 
STRUMENTS, MUSIC ENTERTAINING INDUSTRY, 
AUDIO AND VIDEO EQUIPMENT, MUSICAL EDUCA- 
TION; POSTCARDS; POSTERS; PRINTING BLOCKS AND 
PRINTING TYPE (US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PREPARING AND PLACING ADVERTISEMENTS 
FOR OTHERS; PREPARING AUDIO-VISUAL DISPLAYS 
IN THE FIELD OF MUSICAL ENTERTAINMENT AND 
EDUCATION; DISSEMINATION OF ADVERTISING 
MATTER; MARKET ANALYSIS AND RESEARCH; 
PUBLIC RELATIONS; PUBLICITY AGENTS; THEATRI- 
CAL TICKET AGENCIES; DEVELOPING PROMOTION- 
AL CAMPAIGNS FOR BUSINESSES; MODELLING 
AGENCIES; PREPARING COMPUTER SLIDE TRANS. 
PARENCIES FOR USE BY BUSINESS; CONDUCTING 
TRADE SHOWS IN THE FIELD(S) OF MUSICAL ENTER- 
TAINMENT AND EDUCATION; SAMPLE DISTRIBU- 
TION; CONSULTATION IN THE FIELDS OF MARKET- 
ING AND ADVERTISING; PREPARATION OF BUSINESS 
REPORTS IN THE FIELD OF CINEMATOGRAPHIC 
FILMS, AUDIO AND VIDEO TAPES, PHONOGRAPHIC 
RECORDINGS, COMPACT DISCS, LASER DISCS AND 
DIGITAL COMPACT AUDIO CASSETTES (U.S. CLS. 100, 
101 AND 102). 


CLASS 40—MATERIAL TREATMENT 


FOR FILM EDITING, PROCESSING AND PHOTOFIN- 
ISHING; CINEMATOGRAPHIC ADAPTATION AND ED- 
ITING; PHOTOGRAPHIC FILM DEVELOPING; PHOTO- 
GRAPHIC ENLARGING, REDUCTION, AND ETCHING; 
VIDEO TAPE EDITING; AUDIO AND VIDEO TAPE DU- 
PLICATION; CONSULTATION IN THE FIELD OF PROC- 
ESSING AND DEVELOPING CINEMATOGRAPHIC FILM 
(U.S. CLS. 100, 103 AND 106). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR LIBRARIES; AUDIO AND VIDEO TAPE PRODUC- 
TION; AUDIO RECORDING AND PRODUCTION OF 
LASER DISCS, COMPACT DISCS, DIGITAL COMPACT 
AUDIO CASSETTES, PHONOGRAPHIC RECORDINGS 
AND RECORD MASTERS; SOUND RECORDING STU- 
DIOS; RENTAL OF FILM PROJECTION EQUIPMENT, 
RECORD PLAYERS, SOUND RECORDING APPARATUS, 
MUSICAL INSTRUMENTS, VIDEO TAPE CASSETTES 
AND CINEMATOGRAPHIC FILMS; ENTERTAINMENT, 
NAMELY LIVE MUSIC CONCERTS, ORCHESTRA PER- 
FORMANCES, PREPARATION OF SPECIAL EFFECTS 
FOR RADIO, TELEVISION OR FILMS AND PRODUC- 
TION OF SHOWS; PUBLICATION OF BOOKS AND MAG- 
AZINES; AUDIO RECORDING SERVICES FOR ENTER- 
TAINMENT AND EDUCATIONAL EVENTS; ARRANG- 
ING AND CONDUCTING CONFERENCES, EXHIBITIONS 
IN THE FIELDS OF MUSIC PUBLICATION, MUSIC PRO- 
DUCTION, MUSICAL ENTERTAINMENT AND EDUCA- 
TION, LANGUAGE EDUCATION AND SINGING CON- 
TESTS; ARRANGING FOR TICKET RESERVATIONS 
FOR SHOWS AND OTHER ENTERTAINMENT EVENTS 
(U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR RENTAL OF PHOTOGRAPHIC EQUIPMENT AND 
PRINTING APPARATUS; CONSULTATION IN THE 
FIELD OF CINEMATOGRAPHIC FILM PRINTING (US. 
CLS. 100 AND 101). 
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SN 74-539,868. MOVIEFONE, INC., NEW YORK, NY. 
FILED 6-20-1994. 


555-MOVIE 
OWNER OF U.S. REG. NOS. 1,643,052, 1,823,916 AND 
OTHERS. 
SEC. 2(F). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR TELEPHONE MOVIE DIRECTORY SERVICES 
AND PROMOTING THE SERVICES OF THE MOVIE IN- 
DUSTRY THROUGH THE PREPARING AND PLACING 
OF PRE-RECORDED TELEPHONE ADVERTISEMENTS 
(U.S. CLS. 101 AND 104). 


CLASS 38—COMMUNICATION 


FOR TELEPHONIC TRANSMISSION OF DATA FOR IN- 
FORMING OTHERS REGARDING MOVIE INFORMA- 
TION, ASSOCIATED THEATER INFORMATION AND IN- 
FORMATION FOR TICKET SALES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR MOVIE SCHEDULE AND LOCATION INFORMA- 
TION SERVICES AND TICKET RESERVATION SERV- 
ICES FOR MOVIES (U.S. CLS. 101 AND 107). 





SN 74-541,108. D. F. & W. RESTAURANT MANAGEMENT 
SERVICES, INC., FRANCHISOR OF ME-N-ED’S PIZZA 
PARLORS, FRESNO, CA. FILED 6-22-1994. 





Mein 


. Ra PARLORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PIZZA PARLORS”, APART FROM THE MARK AS 
SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 


CLASS 30—STAPLE FOODS 

FOR PIZZA, DOUGH, CRUST, SAUCE, AND SPICES 
(US. CL. 46). 

FIRST USE 11-1-1990, FIRST USED IN ANOTHER 


FORM ON MAY 8, 1957 ; IN COMMERCE 11-1-1990, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON JUNE 1, 
1966 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 35—ADVERTISING ANI BUSINESS 
FOR FRANCHISING SERVICES PROVIDING TECHNI- 
CAL ASSISTANCE IN THE ESTABLISHMENT AND OP- 
ERATION OF RESTAURANTS SPECIALIZING IN PIZZA 
AND RELATED FOOD AND DRINK (U.S. CLS. 100, 101 


AND 102). 
FIRST USE 11-1-1990, FIRST USED IN ANOTHER 
FORM ON MAY 8, 1957; IN COMMERCE 11-1-1990, FIRST 


USED IN COMMERCE IN ANOTHER FORM ON JUNE 1, 
1966. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR OPERATION OF RESTAURANTS SPECIALIZING 
IN PIZZA AND RELATED FOOD AND DRINK (U.S. CLS. 
100 AND 101). 

FIRST USE 11-1-1990, FIRST USED IN ANOTHER 
FORM ON MAY 8, 1957; IN COMMERCE 11-1-1990, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON JUNE 1, 
1966. 





SN 74-542,245. CARD ESTABLISHMENT SERVICES, INC., 
MELVILLE, NY. FILED 6-23-1994. 


CES CHARGEBACK 
DEFENSE SYSTEM 


OWNER OF U.S. REG. NOS. 1,842,016 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHARGEBACK”, APART FROM THE MARK AS 


SHOWN. 


1,815,138, 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ELECTRONIC IMAGING AND INFORMATION 
STORAGE AND RETRIEVAL IN THE FIELD OF SALES 
TRANSACTION DATA (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-15-1990; IN COMMERCE 11-15-1990. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR COMPUTER AND PAYMENT PROCESSING IN- 
FORMATION SERVICES, NAMELY ELECTRONIC PAY- 
MENT AND CLAIM SETTLEMENT SERVICES FOR 
CREDIT CARD, DEBIT CARD AND OTHER CARD- 
BASED TRANSACTIONAL PAYMENT PLANS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-15-1990; IN COMMERCE 11-15-1990. 





SN 74-545,578. VIDEOREC TECHNOLOGIES, INC., CHI- 
CAGO, IL. FILED 7-5-1994. 


IMAGINE THE VALUE OF 
VIDEO 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR SERVICES FOR THE ELECTRONIC STORAGE 
AND RETRIEVAL OF VIDEO RECORDS (U.S. CLS. 100 
AND 105). 

FIRST USE 7-28-1994; IN COMMERCE 7-28-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR VIDEOTAPING (U.S. CLS. 100 AND 101). 
FIRST USE 7-28-1994; IN COMMERCE 7-28-1994. 
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SN 74-547,497. MOVIEFONE, INC., NEW YORK, NY. 
FILED 7-11-1994. 


666-FILM 


OWNER OF U.S. REG. NOS. 
OTHERS. 
SEC. 2(F). 


1,643,052, 1,774,751 AND 


CLASS 35—ADVERTISING AND BUSINESS 


FOR TELEPHONE MOVIE DIRECTORY SERVICES 
AND PROMOTING THE SERVICES OF THE MOVIE IN- 
DUSTRY THROUGH THE PREPARING AND PLACING 
OF PRE-RECORDED TELEPHONE ADVERTISEMENTS 
(U.S. CL. 101). 


CLASS 38—COMMUNICATION 

FOR TELEPHONIC TRANSMISSION OF DATA FOR IN- 
FORMING OTHERS REGARDING MOVIE INFORMA- 
TION, ASSOCIATED THEATER INFORMATION AND IN- 
FORMATION FOR TICKET SALES (U.S. CLS. 100, 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR MOVIE SCHEDULE AND LOCATION INFORMA- 
TION SERVICES AND TICKET RESERVATION SERV- 
ICES FOR MOVIES (U.S. CL. 107). 


SN 74-547,628. PRINTS CHARMING, INC., SHREVEPORT, 
LA. FILED 7-11-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRINTS, INTERIOR FABRICS CUSTOM FABRICA- 
TIONS”, APART FROM THE MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE AND PILLOWS (US. CLS. 2, 13, 22, 
25, 32 AND 50). 


CLASS 24—FABRICS 


FOR DRAPERIES, UPHOLSTERY FABRICS AND 
TABLE LINEN (U.S. CLS. 42 AND 50). 
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SN 74-548,443. NEWELL OPERATING COMPANY, FREE- 
PORT, IL. FILED 7-12-1994. 


Z LEVOLOR 


OWNER OF U.S. REG. NO. 1,450,334. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR SAMPLE BOOKS SHOWING THE COLORS IN 
WHICH WINDOW BLIND SLATS AND VANES, VERTI- 
CAL BLIND FABRICS, PLEATED SHADE FABRICS AND 
WOOD BLIND MATERIALS AND TAPES ARE AVAIL- 
ABLE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 0-0-1990; IN COMMERCE 0-0-1990. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR HORIZONTAL AND VERTICAL BLINDS; PLEAT- 
ED SHADES; VALANCES; SAMPLERS IN THE NATURE 
OF DISPLAYS CONSISTING OF SMALL-SIZE WINDOW 
BLINDS AND SHADES AND OPERATING HARDWARE 
FOR SUCH BLINDS AND SHADES, USED FOR ILLUS 
TRATION AND DEMONSTRATION; SAMPLE DECKS OF 
WINDOW BLIND SLATS AND VANES, AND SAMPLE 
DECKS OF SHADE AND VANE FABRICS, FOR COLOR 
ILLUSTRATION (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 0-0-1990; IN COMMERCE 0-0-1990. 


SN 74-549,541. MARMON HOLDINGS, INC., CHICAGO, IL. 
FILED 7-14-1994. 


WAREN 


CLASS 21—HOUSEWARES AND GLASS 


FOR HOUSEHOLD GLOVES FOR GENERAL USE (US 
CL. 39). 
FIRST USE 9-1-1993; IN COMMERCE °-1-1993. 


CLASS 25—CLOTHING 


FOR GLOVES (U.S. CL. 39). 
FIRST USE 9-1-1993; INCOMMERCE 9-1-1993. 





JANUARY 2, 1996 


SN 74-551,987. RINGLING BROS.-BARNUM & BAILEY 
COMBINED SHOWS, INC., VIENNA, VA. FILED 
7-21-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR VIDEO TAPES, NAMELY PRERECORDED VIDEO 
FEATURING CIRCUS PERFORMANCES (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-18-1994; IN COMMERCE 4-18-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY POSTERS AND PROGRAMS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 12-28-1993; IN COMMERCE 12-28-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATION AND ENTERTAINMENT SERVICES 
IN THE FORM OF A CIRCUS FEATURING ANIMALS 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 12-29-1993; IN COMMERCE 12-29-1993. 


SN 74-555,267. SURGIMEDICS, INC., THE WOODLANDS, 
TX. FILED 7-29-1994. 


SURGIMEDICS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SAFETY EYEGLASSES AND SAFETY GOGGLES 
FOR USE WHILE IN THE VICINITY OF OPERATING 
LASERS, LASER SAFETY EYEGLASSES AND GOGGLES 
(U.S. CLS. 21, 23, 26, 36 AND 38). . 

FIRST USE 6-15-1988; IN COMMERCE 3-0-1989. 


CLASS 10—MEDICAL APPARATUS 


FOR LAPAROTOMY PACKS COMPRISED OF MEDI- 
CAL GOWNS, TOWELS, SHEETS, LAPAROTOMY 
SHEETS, TABLE COVERS AND LAP SPONGES, PERIPH- 
ERAL DEVICES FOR USE WITH MEDICAL LASERS, 
SAID DEVICES BEING FIBER OPTIC POWER METERS, 
FIBER OPTIC ADAPTERS AND COUPLERS, AND 
CABLES, DISPOSABLE OPTICAL FIBERS FOR USE 
WITH A MEDICAL LASER, FIBER OPTIC CONTACT 
PROBES FOR USE WITH A MEDICAL LASER, FIBER 
OPTIC HANDPIECES FOR USE WITH A MEDICAL 
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LASER, PERIPHERAL DEVICES FOR USE WITH MEDI- 
CAL LASERS, SAID DEVICES BEING FIBEROPTIC 
POWER METERS AND EXPOSURE CONTROL UNITS, FI- 
BEROPTIC ADAPTORS, COUPLERS, BEAM SPLITTERS, 
PROBES, CABLES, HAND PIECES, AND MICROLENSES, 
SURGICAL SPLASH SHIELDS, CUSTOM OPEN HEART 
SURGERY SET PARTS COMPRISING CONNECTORS 
AND CANNULAE, EXTRACORPOREAL BLOOD SYS- 
TEMS COMPRISING PARALLEL Y CONNECTORS, 
BARBED CONNECTORS, SUMPS AND SUMP SETS, 
SUCKERS, STOPCOCKS, SOLUTION ADMINISTRATION 
SETS, T CONNECTORS, INJECTION PORTS, CAPS FOR 
CONNECTORS, LUER CONNECTORS, MANIFOLDS, DIP- 
MOLDED Y CONNECTORS, INSERT MOLDED LINES, 
AIR ASPIRATOR NEEDLES, OXYGEN FILTERS, PRIM- 
ING TUBING SETS, VENA CAVA CANNULAE, ARTIAL 
CANNULAE, BLOOD SPIKES, AIR ASPIRATOR NEE- 
DLES, SAPHENOUS VEIN CANNULAE, VESSEL 
CLAMPS, TUBING ORGANIZERS, PRESSURE MONITOR- 
ING GAUGES, BULK TUBING, DRAPES, BASINS, 
SPONGE BOWLS, PITCHERS, GOWNS, SPONGES, TABLE 
COVERS, TRAYS, CARDIOTOMY RESERVOIRS, SUTURE 
GUIDES, CONTRAST MEDIA SETS, PRESSURE LINES, 
AND SPIRAL LINES, MEDICAL EQUIPMENT, NAMELY 
ARTERIAL LINES, VENOUS LINES, CARDIOTOMY RES- 
ERVOIR LINES, OXYGEN LINES, SUCTION LINES, DIS- 
POSABLE CONNECTORS, 3-WAY STOPCOCKS, AIR AS- 
PIRATOR NEEDLES, DISPOSABLE REDUCERS, AORTIC 
PERFUSION CANNULAE, SAPHENOUS VEIN CANNU- 
LAE, PERFUSION ADAPTOR SETS WITH “Y” SITES, 
PARALLEL Y’S, SUMP PERFUSION ADAPTER SETS, 
GENERAL PURPOSE SUCKERS, TIP SUCKERS, ADULT 
CARDIAC SUCKERS, SLOTTED TIPS, SUMP LINES, 
BLOOD TUBING, AND CUSTOM HEART PUMP PACK 
TUBING SETS, RELEASABLE TUBING TO SUCTION 
CONNECTORS FOR MEDICAL USE, PORTABLE BENCH- 
SCALE ELECTRODIALYSIS DIAGNOSTIC APPARATUS 
FOR THE LABORATORY EVALUATION OF ELECTRO- 
DIALYSIS APPLICATIONS OF THE TYPE HAVING A 
MULTI-CHAMBER ELECTRIC MEMBRANE DEMINERA- 
LIZER, SOLUTION TANKS, PUMPS, PIPING, GAUGES, 
FLOWRATE INDICATORS, VALVES, FITTINGS AND A 
RECTIFIER, TUBING PACKS FOR CARDIOPULMONARY 
BYPASS, CARDIOPLEGIA ADMINISTRATION SETS, 
CUSTOM NURSE PACKS USED IN CARDIOVASCULAR 
SURGERY WHEREIN THE CHIEF COMPONENTS IN- 
CLUDE SOME OR ALL OF THE FOLLOWING - SURGI- 
CAL INSTRUMENTS, SURGICAL DRAPES, SURGICAL 
TUBING, AND SYRINGES, BLOOD PUMP USED IN DI- 
ALYSIS EQUIPMENT, SURGICAL SUCKERS, NURSE 
PACKS WHEREIN THE CHIEF COMPONENTS INCLUDE 
SOME OR ALL OF THE FOLLOWING - SURGICAL IN- 
STRUMENTS, SURGICAL DRAPES, SURGICAL TUBING 
AND SYRINGES, SURGICAL APPARATUS, NAMELY 
AIR FILTER SYSTEMS COMPRISING VACUUM APPA- 
RATUS FOR FILTERING LASER PLUME, PREFILTERS, 
FILTERS, CANISTERS, CANISTER TUBING, SUCTION 
TUBING, AND WALL MOUNT BRACKETS FOR USE IN 
LASER SURGERY, DISPOSABLE PERFURSION-RELAT- 
ED PRODUCTS, NAMELY PERFUSION LINES, FEMO- 
RAL PERFUSION CANNULAE, AORTIC PERFUSION 
CANNULAE, CORONARY PERFUSION PLUGS, AND 
PERFUSION ADAPTER SETS FOR OPEN HEART SUR- 
GERY AND OTHER CARDIOVASCULAR PROCEDURES, 
SURGICAL APPARATUS, NAMELY SURGICAL LASER 
ATTACHMENTS, SURGICAL LASER OPTICAL FIBERS, 
AND SURGICAL LASER PROBES, OPTICAL FIBERS 
FOR MEDICAL LASERS, SUTURE GUIDES, PRESSURE 
MONITORING TUBING, MEDICAL EQUIPMENT, 
NAMELY ROTARY CELL SEPARATORS FOR SEPARAT- 
ING AND PURIFYING BIOLOGICAL MATERIALS SUCH 
AS BLOOD OR CULTURES OF MICROORGANISMS (U.S. 
CLS. 26, 39 AND 44). 
FIRST USE 6-4-1964; IN COMMERCE 7-10--1964. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DESIGN AND DEVELOPMENT SERVICES TO 
THE ORDER AND/OR SPECIFICATIONS OF OTHERS OF 
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MEDICAL EQUIPMENT SUCH AS CATHETERS AND 
OPEN HEART PUMP PACK TUBING SETS (U.S. CLS. 100 
AND 101). 

FIRST USE 4-2-1973; IN COMMERCE 4-2-1973. 


SN 74-556,974. ATLANTIC POLYMERS & PRODUCTS 
INC., OAKHURST, NJ. FILED 8-3-1994. 


APOLAN 


CLASS 7—MACHINERY 


FOR SCREEN PRINTING MACHINE COMPONENTS, 
NAMELY SCREEN PRINTING SQUEEGEE BLADES (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 8-5-1988; IN COMMERCE 8-5-1988. 


CLASS 8—HAND TOOLS 


FOR MANUALLY OPERATED TOOLS FOR USE IN 
SCREEN PRINTING, NAMELY SCREEN PRINTING 
SQUEEGEE BLADES (U.S. CLS. 23, 28 AND 44). 

FIRST USE 8-5-1988; IN COMMERCE 8-5-1988. 


SN 74-557,441. HILLENBURG, ANDREW IV, BROKEN 
ARROW, OK. FILED 8-4-1994. 


ANDY HILLENBURG 


THE NAME 
LIVING 
RECORD. 


“ANDY HILLENBURG” IDENTIFIES A 
INDIVIDUAL WHOSE CONSENT IS OF 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR TRADING CARDS, POST CARDS, POSTERS, PHO- 
TOGRAPHS, PAINTINGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 2-0-1988; IN COMMERCE 2-0-1988. 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY T-SHIRTS, CAPS, SWEAT- 
SHIRTS, PANTS, SWEAT PANTS, BANDANAS, JACKETS, 
AND DRESSES (U.S. CLS. 22 AND 39). 

FIRST USE 12-0-1981; IN COMMERCE 12-0-1981. 


CLASS 28—TOYS AND SPORTING GOODS 
FOR MODEL CARS AND REPLICA TOY CARS (U.S. 
CLS. 22, 23, 38 AND 50). 
FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 
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SN 74-557,633. NINETEEN NINETY FIVE ($19.95) WORLD, 
INC., YAUCO, PUERTO RICO, FILED 8-5-1994. 


OWNER OF U.S. REG. NO. 1,690,932. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UN PRECIO”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
IS NOT INTENDED TO INDICATE COLOR. 

THE ENGLISH TRANSLATION OF THE WORDS “UN 
PRECIO A LA MODA” IN THE MARKS IS “ONE PRICE 
IN STYLE”. 

SEC. 2(F) AS TO “NINETEEN NINETY FIVE” AND 
“$19.95” . 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RENDERING TECHNICAL AID AND ASSIST- 
ANCE IN THE ESTABLISHMENT AND OPERATION OF 
RETAIL STORES FOR CLOTHING, CLOTHING ACCES- 
SORIES, FOOTWEAR, BAGS, LEATHER GOODS AND 
JEWELRY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-11-1991, FIRST USED IN ANOTHER 
FORM IN NOVEMBER 1988.; IN COMMERCE 11-11-1991. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RETAIL STORE SERVICES FOR CLOTHING, 
CLOTHING ACCESSORIES, FOOTWEAR, BAGS, LEATH- 
ER GOODS AND JEWELRY (U.S. CLS. 100 AND 101). 

FIRST USE 11-11-1991, FIRST USED IN ANOTHER 
FORM IN NOVEMBER 1988.; IN COMMERCE 11-11-1991. 


SN 74-557,928. MANDLI COMMUNICATIONS, INC., MID- 
DLETON, WI. FILED 8-5-1994. 


DIGILOG 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DIGITAL IMAGING EQUIPMENT, NAMELY 
VIDEO CAMERA AND TELEVISION MONITOR THAT 
CAPTURES AND PLAYS BACK VIDEO IMAGES OF 
PAVEMENT, HIGHWAY AND OTHER GROUND OR 
STREET LINEAR INFRASTRUCTURE (U.S. CLS. 21, 33 
26, 36 AND 38). 

FIRST USE 12-9-1993; IN COMMERCE 12-9-1993. 


CLASS 40—MATERIAL TREATMENT 


FOR VIDEO TRANSFER AND VIDEGLOGGING, 
NAMELY CONVERSION OF MOTION PICTURE OR VID 
EOTAPE FILM TO RANDOM ACCESS STORAGE ENVi 
RONMENTS (U.S. CLS. 100, 103 AND 106). : 

FIRST USE 12-9-1993; IN COMMERCE 12-9-1993. 
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SN 74-560,026. ALAM, MOHAMMED B., JAMAICA, NY. 
FILED 8-11-1994. 


CLEAN A MEAL 


CLASS 1—CHEMICALS 


FOR FOOD PRESERVATIVES (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). - 


CLASS 5—PHARMACEUTICALS 


FOR FOOD DISINFECTANTS AND BACTERICIDES 
FOR FOODS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 30—STAPLE FOODS 


FOR COOKING SAUCES, SPICES, FISH AND MEAT 
TENDERIZERS (U.S. CL. 46). 





SN 74-560,284. BENETTON SPORTSYSTEM ACTIVE 
S.P.A., (TREVISO), ITALY, FILED 8-12-1994. 





OWNER OF U.S. REG. NO. 1,765,886. 


CLASS 18—LEATHER GOODS 


FOR ALL PURPOSE ATHLETIC BAGS, ALL PURPOSE 
SPORT BAGS, TOTE BAGS, GYM BAGS, HANDBAGS, 
ATTACHE CASES, TRAVELLING BAGS AND SUIT- 
CASES, BRIEFCASES, PURSES AND WALLETS, DOCU- 
MENT CASES, SCHOOL BAGS, SATCHELS, RUCK- 
SACKS, KNAPSACKS, BELT POUCHES (U.S. CLS. 1, 2, 3, 
22 AND 41). 

FIRST USE 7-16-1993; IN COMMERCE 8-6-1993. 


CLASS 25—CLOTHING 


FOR SKI BOOTS, SKI BOOT CASES, SKI GLOVES, 
TROUSERS, JEANS, SWEAT TROUSERS, PULLOVERS, 
SWEATERS, CARDIGANS, JERSEYS, SWEAT JERSEYS 
WITH HOODS, VESTS, JACKETS, JERKINS, ANORAKS, 
SHIRTS, T-SHIRTS, POLO-SHIRTS, SOCKS, STOCKINGS, 
CAPS, HATS, GYM SUITS, OVERALLS, TRACKSUITS, 
SWEAT SUITS, JOG SUITS, NECKWEAR, GLOVES, 
PANTS, SHOES, BOOTS, SKI-SUITS, SKI-TIGHTS, SKI- 
BIBS, WIND RESISTANT JACKETS, SHORTS, EAR 
MUFFS, SPORTS COATS, CYCLIST PANTS, BATHING 
SUITS AND CAPS, WRIST BANDS, HEAD BANDS, LEG- 
GINGS, AFTER-SKI BOOTS, SPORTS AND ATHLETIC 
SHOES, SANDALS, CROSS-COUNTRY SKI SHOES, 
STREET AND FIELD HOCKEY SHOES, SKI BOOT 
GAITERS (U.S. CLS. 22 AND 39). 

FIRST USE 7-16-1993; IN COMMERCE 8-6-1993. 
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CLASS 28—TOYS AND SPORTING GOODS 
FOR SKI GOGGLES AND SNOW SHOES (U.S. CLS. 22, 
23, 38 AND 50). 
FIRST USE 7-16-1993; IN COMMERCE 8-6-1993. 





SN 74-560,633. JACOBS-DUFFY DESIGNS, INC., NEW 
YORK, NY. FILED 8-12-1994. 


MARC JACOBS 


THE MARK CONSISTS OF THE NAME OF A LIVING 
INDIVIDUAL WHOSE CONSENT TO USE AND REGIS- 
TRATION IS OF RECORD. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COSMETICS AND FRAGRANCES, NAMELY PER- 
FUME, COLOGNE, AFTER SHAVE LOTION, BEARD 
SOFTENER, SHAVE CREAM, BRONZER, LIP POMADE, 
TALCUM POWDER, PERSONAL DEODORANT, TOILET 
SOAP AND BATH SOAP, FRAGRANT BODYCARE 
CREAM, LOTION AND CLEANSER, LIPSTICK, LI- 
PLINER, EYEBROW PENCIL, BLUSH, MASCARA, EYE 
SHADOW, LIQUID MAKE-UP (FOUNDATION), SHAM- 
POO, CONDITIONER, CREME RINSE, HAIR MOUSSE 
AND GELS, HAIR COLORING, HAIR SPRAY, SHAVING 
CREAM, BATH SALTS, PERFUMED TALCUM POWDER, 
AND BODY LOOFAHS IMPREGNATED WITH SOAPS 
AND MOISTURIZERS (U.S. CL. 51). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR SUNGLASSES AND OPTICAL QUALITY EYE- 
GLASSES (U.S. CL. 26). 


CLASS 25—CLOTHING 

FOR MEN’S APPAREL, NAMELY SHIRTS, PANTS, 
JACKETS, TIES, SHORTS, COATS, SUITS, SHOES, HATS, 
SWEATERS, GLOVES, BELTS, UNDERWEAR AND HO- 
SIERY (U.S. CLS. 22 AND 39). 





SN 74-560,918. LIGHTSPAN PARTNERSHIP, INC., THE, 
CARLSBAD, CA. FILED 8-15-1994. 


LIQUID BOOKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOKS”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER FOR USE AT THE ELEMEN- 
TARY, JUNIOR HIGH, HIGH SCHOOL, COLLEGE, UNI- 
VERSITY, AND EXTENSION CLASS LEVELS, AS WELL 
AS HOME SCHOOLING STUDENTS, FOR STUDENTS OF 
ALL AGES IN THE FIELDS, INCLUDING, BUT NOT 
LIMITED TO, READING, LANGUAGE ARTS, MATHE- 
MATICS, SCIENCE, AND SOCIAL STUDIES, NAMELY 
EDUCATIONAL TEXTS, COMIC BOOKS, TEACHER’S 
MANUALS, PRINTED GAMES IN TEXTS IN THE 
NATURE OF TEACHING MATERIALS, AND BOOKS 
AND NEWSLETTERS OF GENERAL INTEREST TO STU- 
DENTS, TEACHERS, AND PARENTS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR GAMES FOR USE AT THE ELEMENTARY, 
JUNIOR HIGH, HIGH SCHOOL, COLLEGE, UNIVERSITY, 
AND EXTENSION CLASS LEVELS, AS WELL AS HOME 
SCHOOLING STUDENTS, FOR STUDENTS OF ALL 
AGES IN THE FIELDS, INCLUDING, BUT NOT LIMITED 
TO, READING, LANGUAGE ARTS, MATHEMATICS, SCI- 
ENCE, AND SOCIAL STUDIES, NAMELY BOARD 
GAMES, INTERACTIVE TELEVISION GAMES, AND 
INTERACTIVE COMPUTER SOFTWARE GAMES (U.S. 
CLS. 22, 23, 38 AND 50). 


SN 74-562,048. OSRAM SYLVANIA INC., DANVERS, MA. 
FILED 8-17-1994. 


LIGHTPOINT 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ARRANGING AND CONDUCTING TRADE 
SHOWS RELATING TO LIGHTING, LIGHTING PROD- 
UCTS AND LIGHTING TECHNOLOGY (U.S. CLS. 100, 101 
AND 102). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS, WORKSHOPS, CONFERENCES AND 
CLASSES IN THE FIELD OF LIGHTING, LIGHTING 
PRODUCTS AND LIGHTING TECHNOLOGY (U.S. CLS. 
100, 101 AND 107). 


SN 74-567,524. MUSSELWHITE, W. CHRISTOPHER, 
GREENSBORO, NC. FILED 8-30-1994. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR COMPUTER SOFTWARE AND MANUALS, SOLD 
TOGETHER AS A UNIT, FOR ASSESSING MANAGE- 
MENT EFFECTIVENESS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR BUSINESS FORMS, ASSESSMENT FORMS, AND 
MANUALS FOR USE IN ASSESSING MANAGEMENT EF- 
FECTIVENESS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


SN 74-567,580. MOMMY & ME ENTERPRISES, 
PLANTATION, FL. FILED 8-30-1994. 


MOMMY & ME 


INC., 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RECORDED AUDIO AND VIDEO TAPES 
FEATURING EDUCATIONAL PROGRAMS FOR CHIL- 
DREN AND ADULT INTERACTIVE APPLICATIONS 
(US. CLS. 21, 23, 26, 36 AND 38). 


CLASS 25—CLOTHING 


FOR APPAREL FOR MEN, WOMEN AND CHILDREN, 
NAMELY SHIRTS, PANTS, SHORTS, CAPS AND T- 
SHIRTS (U.S. CL. 39). 


SN 74-569,934. DR. DUNNER AG, CH-9533 KIRCHBERG, 
SWITZERLAND, FILED 9-6-1994. 


OZONEX 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COSMETICS, NAMELY BODY CREAMS AND 
GELS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR VITAMINS AND DIETARY SUPPLEMENTS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 74-570,143. ALCATEL TITN INC., PLEASANTON, CA. 
FILED 9-6-1994. 


POWERTEST 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR TESTING THE 
CONFORMANCE, PERFORMANCE, AND INTEROPER- 
ABILITY OF TELECOMMUNICATION NETWORKS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-1-1994; IN COMMERCE 12-2-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER CONSULTATION PERTAINING TO 
CONFORMANCE, PERFORMANCE, AND INTEROPER- 
ABILITY TESTING OF TELECOMMUNICATION NET- 
WORKS (U.S. CLS. 100 AND 101). 

FIRST USE 6-1-1994; IN COMMERCE 12-2-1994. 


SN 74-573,509. MCCAW CELLULAR COMMUNICATIONS, 
INC., KIRKLAND, WA. FILED 9-14-1994. 


CONNEXUS 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC COMMUNICATIONS PRODUCTS 
AND TELECOMMUNICATIONS EQUIPMENT AND 
PARTS THEREFOR, NAMELY PAGERS, CELLULAR 
TELEPHONES, FACSIMILE MACHINES, MODEMS, COM- 
PUTER HARDWARE, SATELLITE RECEIVERS AND 
TRANSMITTERS, AND PARTS THEREFOR; AND USER 
MANUALS AND INSTRUCTIONAL BOOKS SOLD AS A 
UNIT WITH EACH OF THE ABOVE (U.S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 383—COMMUNICATION 


FOR TELECOMMUNICATIONS SERVICES NOT IN 
THE BANKING FIELD, NAMELY WIRELESS AND CEL- 
LULAR TELECOMMUNICATIONS SERVICES; WIRE- 
LESS AND CELLULAR DATA AND VOICE TRANSMIS- 
SION SERVICES; ELECTRONIC TRANSMISSION OF 
MESSAGES, VOICE MESSAGES, INFORMATION AND 
DATA; PAGING SERVICES; TRANSMISSION OF MES- 
SAGES, DATA AND DOCUMENTS VIA COMPUTER 
TERMINALS; FACSIMILE TRANSMISSION SERVICES; 
VOICE MESSAGING SERVICES; AND SATELLITE 
TRANSMISSION SERVICES (U.S. CLS. 100, 101 AND 104). 





SN 74-574,472. STANLEY WORKS, THE, NEW BRITAIN, 
CT. FILED 9-16-1994. 


<}HUSKY 


OWNER OF U.S. REG. NOS. 186,808 AND 882,793. 


CLASS 6—METAL GOODS 


FOR METAL TOOL BOXES (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 


CLASS 8—HAND TOOLS 

FOR HAND TOOLS, NAMELY RATCHETS, WRENCH- 
ES, SOCKET-WRENCHES, WRENCH-SOCKETS, KNIVES, 
CHISELS, SCREWDRIVERS, PUNCHES, PLIERS, HACK- 
SAWS, AND SNIPS FOR USE BY CONSUMERS AND BY 
INDUSTRIAL AND PROFESSIONAL TRADESPEOPLE 
(U.S. CLS. 23, 28 AND 44). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS . 

FOR MEASURING INSTRUMENTS, NAMELY TAPE, 
TAPE RULES, FOLDING RULES, CALIPER RULES, 
PLUMB LEVELS, SURVEYORS’ LEVELS, MEASURING 
WHEELS, ANGLE THICKNESS AND LENGTH GAUGES, 
PLUM BOBS, MEASURING REELS, AND WING DIVID- 
ERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PLASTIC TOOL BOXES (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-575,131. MONAHAN, TIMOTHY E., WESTLAKE 
VILLAGE, CA. FILED 9-19-1994. 


JUKEBOX LEGENDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JUKEBOX”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR POPULAR MUSIC AND DANCE MEMORABILIA, 
NAMELY PRERECORDED AUDIOTAPES, COMPACT 
DISCS AND VIDEOTAPES FEATURING MUSIC (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 14—JEWELRY 

FOR POPULAR MUSIC AND DANCE MEMORABILIA, 
NAMELY COSTUME JEWELRY AND WATCHES (U.S. 
CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR POPULAR MUSIC AND DANCE MEMORABILIA, 
NAMELY BOOKS, BROCHURES, BUMPER STICKERS, 
AND POSTERS FEATURING POPULAR MUSIC AND 
DANCE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 

FOR POPULAR MUSIC AND DANCE MEMORABILIA, 
NAMELY DRINKING CUPS, GLASSES, AND MUGS (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 25—CLOTHING 


FOR POPULAR MUSIC AND DANCE MEMORABILIA, 
NAMELY MEN’S, WOMEN’S, AND CHILDREN’S CAPS, 
JACKETS, AND T-SHIRTS (U.S. CLS. 22 AND 39). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES, NAMELY MUSI- 
CAL THEATER AND THEATRICAL PRODUCTION 
SERVICES (U.S. CLS. 100, 101 AND 107). 





SN 74-577,750. CELEBRITY CITY OF CALIFORNIA, LTD., 
RED BLUFF, CA. ASSIGNEE OF CELEBRITY CITY, 
INC., RED BLUFF, CA. FILED 9-23-1994. 


CELEBRITY CITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CITY”, APART FROM THE MARK AS SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE MANAGEMENT (U.S. CLS. 100, 101 
AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR REAL ESTATE DEVELOPMENT SERVICES, 

NAMELY DEVELOPING A PLANNED RESORT COMMU- 

NITY (U.S. CLS. 100, 103 AND 106). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


OF LIVE COUNTRY-WESTERN MUSIC THEATERS; 
AMUSEMENT THEME PARKS; GOLF COURSES; MOVIE 
THEATERS (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESORT HOTELS AND MOTELS; RETAIL SHOPS 
FEATURING FLOWERS, ANTIQUES, AUDIO AND 
VIDEO PRODUCTS; PETS AND RELATED PET PROD- 
UCTS, FURNITURE, CARPETS, ART WORK, TROPHIES, 
CAMERAS AND RELATED CAMERA PRODUCTS, 
CARDS AND GIFTS, GOURMET FOODS, NOVELTIES, 
GUNS, MUSICAL INSTRUMENTS, JEWELRY, HEALTH 
AND DIET PRODUCTS, AND BEVERAGES; RESTAU- 
RANT AND BAR SERVICES (U.S. CLS. 100 AND 101). 





SN 74-578,326. ENSEC, INC., BOCA RATON, FL. FILED 
9-26-1994. 


ES Ensec 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DATA PROCESSING FOR BUSINESS PURPOSES 
(U.S. CLS. 100 AND 101). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION AND MAINTENANCE OF ENVI- 
RONMENTAL CONTROL APPARATUS (U.S. CLS. 100, 103 
AND 106). 


SN 74-579,006. JOSEPH B. CECIRE, THOMAS KELLY, 
ROBERT B. ROGERS, R. NEIL STALKER, MARK 
AIKEN, PETER JOHNSON, ROBERT KIEFER, ROBERT 
W. M, DANIA, FL. FILED 9-27-1994. 


STAR CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CENTER”, APART FROM THE MARK AS SHOWN. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- - 


ING CLASSES AND SEMINARS IN THE FIELD OF SHIP 
SIMULATION TRAINING AND GENERAL MARITIME 
STUDIES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-15-1993; IN COMMERCE 2-15-1993. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR APPLIED SCIENTIFIC RESEARCH IN THE FIELD 
OF MARITIME INDUSTRY (U.S. CLS. 100 AND 101). 
FIRST USE 2-15-1993; IN COMMERCE 2-15-1993. 


OFFICIAL GAZETTE 


FOR ENTERTAINMENT SERVICES IN THE NATURE 









SN 74-579,017. MATFLEX, 75008 PARIS, FRANCE, FILED 
9-27-1994. 


TELEBAG 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 94513297, FILED 3-29-1994, REG. NO. 
94/513297, DATED 3-29-1994, EXPIRES 3-29-2004. 


CLASS 7—MACHINERY 


FOR CONVEYOR BELTS FOR LUGGAGE, HANDLING 
APPARATUS FOR LOADING AND UNLOADING OF 
LUGGAGE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 12—VEHICLES 


FOR TRANSPORTING CARTS FOR LUGGAGE, HOSE 
CARTS FOR LUGGAGE, LIFTING CARTS FOR LUG- 
GAGE (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 74-579,674. DIAMOND HONG, INC., BROOKLYN, NY. 
FILED 9-28-1994. 


SE SE HP 
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GOLDEN COIN BRAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE CHINESE 
CHARACTERS ABOVE THE MARK IS “GOLDEN COIN 
BRAND”. THE CHINESE CHARACTERS INSIDE THE 
CIRCLE DISPOSED ABOVE AND BELOW THE SMALL 
SQUARE ARE TRANSLATED AS “HEALTHY”, AND 
THE CHINESE CHARACTERS TO THE LEFT AND 
RIGHT OF THE SMALL SQUARE ARE TRANSLATED 
AS “LONGEVITY”. 


CLASS 30—STAPLE FOODS 


FOR HERBAL TEA AND FOOD BEVERAGE (U.S. CL. 
46). 


CLASS 33—WINES AND SPIRITS 
FOR WINES (U.S. CLS. 47 AND 49). 


JANUARY 2, 1996 
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SN 74-579,877. ALL-PRO PRODUCTS, INC., TARRYTOWN, 
NY. FILED 9-29-1994. 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR HEAD MOVEMENT DISPLAY DEVICE FOR 
HOME ENTERTAINMENT TO BE USED IN CONNEC- 
TION WITH SOUNDS AND IMAGES TRANSMITTED BY 
COMPUTER SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GAME APPARATUS COMPRISING A HEAD 
MOVEMENT DISPLAY DEVICE FOR HOME ENTER- 
TAINMENT TO BE USED WITH PERSONAL COMPUT- 
ERS OR VIDEO GAME PLATFORMS (U.S. CLS. 22, 23, 38 
AND 50). 





SN 74-582,536. DAY RUNNER, INC., FULLERTON, CA. 
FILED 10-5-1994. 


PRO 


BUSINESS*SYSTEM 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC DEVICES, NAMELY CALCULA- 
TORS (U.S. CL. 21). 
FIRST USE 9-15-1993; IN COMMERCE 9-15-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS KNOWN AS ORGANIZERS, AND PLAN- 
NERS, CONTAINING PRINTED INFORMATION AND 
HAVING PROVISIONS FOR RECORDING ADDITIONAL 
INFORMATION; REPLACEMENT PAGES FOR BOOKS 
SOLD SEPARATELY, INCLUDING CALENDARS, FI- 
NANCIAL FORMS, ALPHABETICAL INDEXES, RULERS 
AND LABELS; AND LOOSE LEAF BINDERS SOLD SEP- 
ARATELY (U.S. CL. 38). 

FIKST USE 9-15-1993; IN COMMERCE 9-15-1993. 





U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-582,555. MCDANIEL, COLLEEN, BOTHELL, WA. 
FILED 10-5-1994. 


TUCKER TURTLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TURTLE”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS AND POSTERS RELATED TO TEACHING 
CHILDREN ABOUT ANIMAL BEHAVIOR (U.S. CL. 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES, NAMELY STUFFED TOY 
ANIMALS, AND BOARD GAMES AND JIGSAW AND 
MANIPULATIVE PUZZLES WHICH TEACH CHILDREN 
ABOUT ANIMAL BEHAVIOR (U.S. CLS. 22, 23, 38 AND 
50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES AND SEMINARS WHICH TEACH CHIL- 
DREN ABOUT ANIMAL BEHAVIOR (U.S. CLS. 100, 101 
AND 107). 





SN 74-584,171. GLYNN, KAREN A., OAK PARK, IL. FILED 
10-11-1994. 


NETSENSE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR CD-ROMS CONTAINING INSTRUCTIONAL MA- 
TERIALS AND RESOURCES REGARDING USES AND 
SOURCES FOR COMPUTER NETWORK ELECTRONIC 
DATA RETRIEVAL AND EXCHANGE SYSTEMS (US. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CLASS- 
ROOM AND TUTORIAL SESSIONS INSTRUCTING INDI- 
VIDUALS, HOW TO ACCESS COMPUTER NETWORKED 
ELECTRONIC DATA RETRIEVAL AND EXCHANGE 
SYSTEMS, HOW TO LOCATE PARTICULAR INFORMA- 
TION ON SUCH SYSTEMS, AND HOW TO ESTABLISH A 
HOME-PAGE FOR BUSINESSES ON SUCH SYSTEMS (U.S. 
CLS. 100, 101 AND 107). 





SN 74-585,077. CANS UNLIMITED, INC., GREER, SC. 
FILED 10-13-1994. 


AMERICAN WICK 


OWNER OF U.S. REG. NO. 1,515,001. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WICK”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 
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CLASS 4—LUBRICANTS AND FUELS 

FOR WICKS FOR KEROSENE HEATERS, LAMPS AND 
THE LIKE (U.S. CLS. 1, 6 AND 15). 

FIRST USE 0-0-1984; IN COMMERCE 0-0-1984. 


CLASS 7—MACHINERY 

FOR HAND AND BATTERY POWERED SUCTION 
PUMPS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 7-28-1991; IN COMMERCE 7-28-1991. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR KEROSENE HEATERS (U.S. CLS. 13, 21, 23, 31 
AND 34). 

FIRST USE 7-28-1991; IN COMMERCE 7-28-1991. 


CLASS 13—FIREARMS 

FOR BATTERY POWERED FIRE IGNITERS (U.S. CLS. 
2 AND 9). 

FIRST USE 7-28-1991; IN COMMERCE 7-28-1991. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR PLASTIC CONTAINERS FOR COMMERCIAL USE 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 7-28-1991; IN COMMERCE 7-28-1991. 


SN 74-586,623. STARBUCKS CORPORATION, DBA STAR- 
BUCKS COFFEE COMPANY, SEATTLE, WA. FILED 
10-17-1994. 


COPLLOT XG? 


THE ENGLISH TRANSLATION OF 
“FOUNTAIN”. 


“FONTANA” IS 


CLASS 30—STAPLE FOODS 


FOR VANILLA, CHOCOLATE, CINNAMON AND 
NUTMEG POWDERS; SUGARS; HONEY; FLAVORING 
SYRUPS FOR BEVERAGES (US. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR FLAVORED AND UNFLAVORED BOTTLED 
DRINKING WATERS, FLAVORED AND UNFLAVORED 
SPARKLING DRINKING WATERS, MINERAL WATERS, 
FRUIT JUICES, SPARKLING FRUIT JUICES, FRUIT 
DRINKS, SOFT DRINKS (U.S. CLS. 45, 46 AND 48). 


SN 74-586,728. NORTHEAST CONSULTING RESOURCES, 
INC., BOSTON, MA. FILED 10-17-1994. 


NCRI 


CLASS 35—ADVERTISING AND BUSINESS 
FOR CONSULTING SERVICES WITH RESPECT TO 
STRATEGIC PLANNING FOR BUSINESSES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 19-1-1984; IN COMMERCE 10-1-1984. 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER CONSULTING SERVICES, NAMELY 
INFORMATION TECHNOLOGY STRATEGY AND AR- 
CHITECTURE, AND THE STRATEGIC USE OF INFOR- 
MATION TECHNOLOGY (U.S. CLS. 100 AND 101). 

FIRST USE 10-1-1984; IN COMMERCE 10-1-1984. 


SN 74-587,666. HOUSTON ADVOCATES FOR MENTALLY 
ILL CHILDREN, INC., HOUSTON, TX. FILED 
10-20-1994. 


PRIMARY 
PREVENTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRIMARY PREVENTION”, APART FROM THE 
MARK AS SHOWN. 

THE DESIGN ELEMENT OF THE MARK CONSISTS OF 
TWO INTERLOCKING CAPITAL LETTERS “P”, ONE IN 
REVERSE AND SMALLER THAN THE OTHER, AS A 
REPRESENTATION OF TWO PEOPLE EMBRACING, 
AND IN PARTICULAR AN ADULT OR PARENT EM- 
BRACING A CHILD. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, PAMPHLETS, WORKBOOKS, MANUALS, 
EVALUATION FORMS, QUESTION AND ANSWER 
SHEETS, PRESENTATION AND = ILLUSTRATION 
BOARDS, CARTOONS, BINDERS, FOLDERS, LOOSE- 
LEAF BINDERS, GUIDE BOOKS, PRINTED TEACHING 
MATERIALS, ALL ON THE SUBJECT OF CHILDREN’S 
MENTAL HEALTH (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR CONDUCTING EDUCATIONAL AND INSTRUC- 
TIONAL CLASSES, SEMINARS, CONFERENCES, WORK- 
SHOPS, AND PRIVATE CONSULTATIONS IN THE 
FIELD OF CHILDREN’S MENTAL HEALTH AND DE- 
VELOPMENT, PRESENTATION, AND DISSEMINATION 
OF EDUCATIONAL MATERIALS ASSOCIATED THERE- 
WITH (U.S. CLS. 100, 101 AND 107). 
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SN 74-588,545. MCLAUGHLIN, MARK G., BETHESDA, 
MD. FILED 10-14-1994. 


PRINCESS RYAN’S STAR 
MARINES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARINES”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR RULE BOOKS FOR PLAYING FANTASY GAMES 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR CARD GAMES, BOARD GAMES, MINIATURE 
TOY FIGURES FOR USE IN PLAYING BOARD GAMES, 
MINIATURE FIGURES, VEHICLES AND ARMAMENT 
FOR USE WITH SCIENCE FICTION GAMES (U.S. CLS. 22, 
23, 38 AND 50). 


SN 74-590,270. 20/10 PRODUCTS, INC., SALEM, OR. 
FILED 10-25-1994. 





OWNER OF U.S. REG. NO. 790,125. 


CLASS 1—CHEMICALS 


FOR ANTIFREEZE FOR WATER SUPPLY SYSTEMS, 
CHEMICAL PREPARATION FOR DEFOGGING GLASS 
AND CHEMICAL COMPOSITION FOR APPLICATION TO 
SURFACES OF BUILDINGS, VEHICLES AND BOATS 
USED TO FACILITATE WATER RUN OFF (WS. CLS. 1, 5, 
6, 10, 26 AND 46). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR ALL PURPOSE CLEANING PREPARATIONS, 
WINDSHIELD CLEANING PREPARATIONS AND GLASS 
CLEANING PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 
FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-591,088. TRAVEL CD, INC., BELLEVUE, WA. 
FILED 10-27-1994. 


i [Travel 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED COMPACT DISKS AND MAG- 
NETIC FLOPPY DISKS FEATURING TRAVEL INFOR- 
MATION (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS, NAMELY BROCHURES, IN- 
STRUCTION MANUALS AND NEWSLETTERS IN THE 
FIELD OF TRAVEL (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR TRAVEL INFORMATION SERVICES, NAMELY 
MAKING RESERVATIONS AND BOOKINGS FOR 
TRANSPORTATION (U.S. CLS. 100 AND 105). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TRAVEL INFORMATION SERVICES, NAMELY 
MAKING RESERVATIONS AND BOOKINGS FOR TEM- 
PORARY LODGING; PROVIDING GENERAL INFORMA- 
TION BY MEANS OF AN ON-LINE DATA BASE FEA- 
TURING TRAVEL INFORMATION (U.S. CLS. 100 AND 
101). 





SN 74-591,110. KOHL’S DEPARTMENT STORES, INC., 
MENOMONEE FALLS, WI. FILED 10-27-1994. 


BODY SOURCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BODY”, APART FROM THE MARK AS SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR BATH AND BODY LOTIONS, TALCS, OILS, GELS 
AND SOAPS; COLOGNES AND TOILET WATER; POT- 
POURRI; BATH SALTS, BUBBLE BATHS, SCENTED 
BODY SPLASHES AND HOME ROOM FRAGRANCES 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—LUBRICANTS AND FUELS 
FOR SCENTED CANDLES (U.S. CLS. 1, 6 AND 15). 


CLASS 18—LEATHER GOODS 


FOR COSMETIC CASES SOLD EMPTY (U.S. CLS. 1, 2, 3, 
22 AND 41). 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR CLOTHES HANGERS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


CLASS 21—HOUSEWARES AND GLASS 

FOR BASKETS OF WICKER, STRAW, WOOD, AND/OR 
CLOTH; LOOFAHS AND SPONGES FOR HOUSEHOLD 
PURPOSES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 74-591,191. CONTRACTORS 2000, INC., ST. PAUL, MN. 
FILED 10-27-1994. 


CONTRACTORS 2000 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONTRACTORS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR COOPERATIVE ADVERTISING AND MARKET- 
ING OF HEATING AND COOLING SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 10-30-1992; INCOMMERCE 10-30-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF HEATING AND COOLING 
CONTRACTORS (U.S. CLS. 100 AND 101). 

FIRST USE 10-30-1992; IN COMMERCE 10-30-1992. 


SN 74-591,466. CROWN SUPPLY CO., INC., LOS ANGE- 
LES, CA. FILED 10-27-1994. 


THE MARK IS LINED FOR THE COLORS GREEN AND 
RED. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR SOUPS AND PRESERVED BEANS (U.S. CL. 46). 
FIRST USE 8-1-1994; IN COMMERCE 8-1-1994. 


CLASS 30—STAPLE FOODS 


FOR RICE AND NOODLES (U.S. CL. 46). 
FIRST USE 8-1-1994; INCOMMERCE 8-1-1994. 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


SN 74-592,127. AULT FOODS LIMITED, ETOBICOKE, ON- 
TARIO, CANADA, FILED 10-28-1994. 


ACIDULAC 


OWNER OF CANADA REG. NO. TMA433612, DATED 
9-23-1994, EXPIRES 9-23-2009. 


CLASS 5—PHARMACEUTICALS 

FOR NUTRITIONAL FUNCTIONAL POWDERS FOR 
USE AS AN ANIMAL FEED ADDITIVE, NAMELY FLOW 
AGENTS, BINDERS AND EMULSIFIERS (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


FOR NON-NUTRITIONAL FUNCTIONAL POWDERS 
FOR USE AS AN ANIMAL FEED ADDITIVE. NAMELY 
FLOW AGENTS, BINDERS AND EMULSIFIERS (US. 
CLS. 1 AND 46). 


SN 74-592,244. MAIN SYSTEM LTD, FO TAN, SHATIN, 
NEW TERRITORIES, HONG KONG, FILED 10-28-1994. 


MAIN 


CLASS 7—MACHINERY 


FOR ELECTRIC JUICE EXTRACTING MACHINES OP- 
ERATED BY CENTRIFUGAL FORCE, ELECTRIC 
CITRUS REAMERS, ELECTRIC FOOD BLENDERS AND 
ELECTRIC FOOD PROCESSORS, ALL FOR DOMESTIC 
USE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR ELECTRIC IRONS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR ELECTRIC COFFEE MAKERS AND ELECTRIC 
KETTLES FOR DOMESTIC USE (U.S. CLS. 13, 21, 23, 31 
AND 34). 


SN 74-592,736. JACKSON, ANDREW MILLER, CLINTON, 
NC. FILED 10-31-1994. 








——————————EEwE 
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CLASS 29—MEATS AND PROCESSED FOODS 


FOR MILK (U.S. CL. 46). 
FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 


CLASS 30—STAPLE FOODS 


FOR ICE CREAM (U.S. CL. 46). 
FIRST USE 6-0-1987; IN COMMERCE 3-0-1988. 





SN 74-593,738. ORIGINAL STRINGFAIRY PARTNERS, 
SAN FRANCISCO, CA. FILED 10-7-1994. 


AMBUSH 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CHILDREN’S BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY DOLLS AND DOLL ACCESSO- 
RIES (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-593,787. PROFORMA, 
FILED 10-12-1994. 


PROFORMA PRINTING/ 
PROMOTIONS/ 
PRODUCTIVITY 


INC., CLEVELAND, OH. 


OWNER OF U.S. REG. NOS. 1,208,208, 1,770,389 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRINTING” AND “PROMOTIONS”, APART FROM 
THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FRANCHISING SERVICES, NAMELY ASSIST- 
ANCE IN THE ESTABLISHMENT AND OPERATION OF 
BUSINESSES SPECIALIZING IN THE SALE AND DIS- 
TRIBUTION OF BUSINESS FORMS, OFFICE SUPPLIES, 
OFFICE EQUIPMENT, PROMOTIONAL PRODUCTS AND 
COMMERCIAL PRINTING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CUSTOMIZED PRINTING SERVICES; DISTRIBU- 
TORSHIP SERVICES IN THE FIELD OF OFFICE EQUIP- 
MENT, OFFICE SUPPLIES, OFFICE FURNITURE AND 
PROMOTIONAL PRODUCTS (U.S. CLS. 100 AND 101). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


SN 74-595,455. AKGI ELECTRIC CO., LTD, 31-37 DES 
VOUEX RD, CENTRAL, HONG KONG, FILED 
11-7-1994. 


LEADSINGER 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR KARAOKE MACHINES, COMPUTER SOFTWARE 
USED TO FACILITATE THE RECORDING AND PER- 
FORMANCE OF MUSIC; MICROPHONES; COMPUTER 
CHIPS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 15—MUSICAL INSTRUMENTS 


FOR MUSICAL INSTRUMENTS (U.S. CLS. 2, 21 AND 
36). 





SN 74-597,505. CUSHMAN & WAKEFIELD, INC., NEW 
YORK, NY. FILED 11-10-1994. 


SITESOLUTIONS 


CLASS 35—ADVERTISING AND BUSINESS 

FOR COMPUTER INFORMATION STORAGE AND RE- 
TRIEVAL AND COMPUTER RESEARCH DATABASE 
MANAGEMENT, ALL IN THE FIELD OF REAL ESTATE 
(U.S. CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE APPRAISAL, BROKERAGE, LIST- 
ING, AND MANAGEMENT (U.S. CLS. 100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR PROVIDING ACCESS TO COMPUTER DATA- 
BASES IN THE FIELD OF REAL ESTATE LISTINGS (U.S. 
CLS. 100 AND 101). 





SN 74-599,147. DISCOVERY COMMUNICATIONS, INC., 
DBA THE DISCOVERY CHANNEL, BETHESDA, MD. 
FILED 11-15-1994. 


LIVING 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR FULL LINE OF VIDEO RECORDINGS FOR HOME 
AND EDUCATIONAL USE FEATURING ENTERTAIN- 
MENT PROGRAMS CONCERNING A WIDE VARIETY 
OF EDUCATIONAL AND INFORMATIONAL TOPICS OF 
GENERAL INTEREST GEARED TO ALL AGES AND 
EDUCATIONAL LEVELS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR MAGAZINES FEATURING INFORMATION 
ABOUT APPLICANT'S TELEVISION PROGRAMS AND 
ARTICLES OF INTEREST TO VIEWERS OF APPLI- 
CANT’S TELEVISION PROGRAMS AND ALSO CON- 
TAINING A GUIDE OF APPLICANT'S TELEVISION 
PROGRAMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION NETWORK BROADCAST- 
ING SERVICES (U.S. CLS. 100, 101 AND 104). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL AND ENTERTAINMENT SERV- 
ICES, NAMELY PRODUCING AND DISTRIBUTING TEL- 
EVISION PROGRAMS IN THE FIELD OF EDUCATION- 
AL INSTRUCTION (U.S. CLS. 100, 101 AND 107). 





SN 74-601,284. USASSIST, INCORPORATED, BETHESDA, 
MD. FILED 11-21-1994. 


CORPORATEASSIST 





CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING MEDICAL AND LEGAL REFERRAL 
INFORMATION; PROVIDING INFORMATION REGARD- 
ING INTERNATIONAL BUSINESS PROTOCOL AND ETI- 
QUETTE; REFERRALS FOR BUSINESS RELATED SERV- 
ICES; PROVIDING ARRANGEMENTS FOR BUSINESS 
MEETINGS AND AIRPORTS; PROVIDING ADDRESSES, 
TELEPHONE AND FACSIMILE NUMBERS OF UNITED 
STATES EMBASSIES AND CONSULATES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-1-1991; INCOMMERCE 4-1-1991. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR EMERGENCY FINANCIAL ASSISTANCE FOR 
UNFORESEEN EXPENSES DURING TRAVELS; AR- 
RANGING AND GUARANTEEING PAYMENTS FOR 
TRAVELLERS FOR MEDICAL AND LEGAL EXPENSES; 
ASSISTING IN FILING CLAIMS TO HEALTH INSURERS 
FOR REIMBURSEMENT OF EXPENSES OF TRAVEL- 
LERS; PROVIDING MONETARY EXCHANGE RATE IN- 
FORMATION (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-1-1991; IN COMMERCE 4-1-1991. 


CLASS 38—COMMUNICATION 


FOR EMERGENCY MESSAGE TRANSMISSION BY 
TELEPHONE, FACSIMILE AND TELETEXT TRANSMIS- 
SION (U.S. CLS. 100, 101 AND 104). 

FIRST USE 4-1-1991; IN COMMERCE 4-1-1991. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR ARRANGING FOR TRANSPORTATION BY LAND, 
AIR AND WATER; PROVIDING GENERAL TRAVEL 
AND TRAVEL DOCUMENT INFORMATION AND RE- 
FERRALS FOR ASSISTANCE WITH TRAVEL PLAN RE- 
VISIONS; ARRANGING FOR EMERGENCY MEDICAL 
EVACUATION BY ANY AVAILABLE MEANS OF 
TRANSPORTATION; MESSENGER SERVICES; ARRANG- 
ING FOR SHIPMENT OF BLOOD AND MEDICATION TO 
A TRAVELLER; AND MAILBOX SERVICES (U.S. CLS. 
100 AND 105). 

FIRST USE 4-1-1991; IN COMMERCE 4-1-1991. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PROVIDING INFORMATION AND TICKETS FOR 
SPORTING, MUSICAL AND CULTURAL EVENTS; PRO- 
VIDING INFORMATION ON NEWS IN FOREIGN COUN- 
TRIES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-1-1991; INCOMMERCE 4-1-1991. 


OFFICIAL GAZETTE 






CLASS 42—MISCELLANEOUS SERVICES 


FOR HOTEL DINING AND ENTERTAINMENT REFER- 
RAL AND RESERVATION SERVICES; PROVIDING IN- 
FORMATION ON SHOPPING, SIGHTSEEING AND PUR- 
CHASING GIFTS; PROVIDING INFORMATION ON MED- 
ICAL RESEARCH, MEDICAL CONSULTATION SERV- 
ICES AND PATIENT CONDITION MONITORING OF 
TRAVELERS AND TRANSLATION SERVICES; PROVID- 
ING INFORMATION ON LOCAL CUSTOMS, HOLIDAYS 
AND LOCAL SPECIAL EVENTS; PROVIDING INFOR- 
MATION ON WEATHER, VISA, IMMIGRATION AND 
CUSTOM REGULATIONS AND REFERRALS TO GOV- 
ERNMENT AGENCIES IN FOREIGN COUNTRIES; PRO- 
VIDING LOST ITEM SEARCH AND REPLACEMENT 
SERVICES FOR TRAVELERS (U.S. CLS. 100 AND 10). 

FIRST USE 4-1-1991; IN COMMERCE 4-1-1991. 


SN 74-604,087. FAT RABBIT, SAN 
FILED 11-29-1994. 


FRANCISCO, CA. 


FAT RABBIT 


CLASS 18—LEATHER GOODS 


FOR PURSES (U.S. CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 11-25-1991; IN COMMERCE 12-23-1992. 


CLASS 25—CLOTHING 


FOR HATS (U.S. CLS. 22 AND 39). 
FIRST USE 11-25-1991; IN COMMERCE 12-23-1992. 





SN 74-604,520. ENERSOFT CORPORATION, HOUSTON, 
TX. FILED 11-30-1994. 


SOFTWARE. ENERGY. 
SYNERGY. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR COMPUTERIZED MARKETING SERVICES IN 
THE NATURE OF COMMODITIES TRADING FOR 
OTHERS; COMPUTERIZED INFORMATION SERVICES 
IN THE FIELD OF COMMODITIES TRADING (U.S. CLS. 
100, 101 AND 102). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTERIZED INFORMATION SERVICES IN 
THE NATURE OF PROVIDING ACCESS TO A COMPILA- 
TION OF ELECTRONIC BULLETIN BOARD INFORMA- 
TION IN THE FIELD OF ENERGY AND COMMODITIES 
TRADING (U.S. CLS. 100 AND 101). 





SN 74-604,830. FILOLI INFORMATION SYSTEMS COMPA- 
NY, PALO ALTO, CA. FILED 11-30-1994. 


FILOLI 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR COMPUTER SOFTWARE MAINTENANCE SERV- 
ICES (U.S. CLS. 100, 103 AND 106). 


JANUARY 2, 1996 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR CUSTOM DESIGN OF COMPUTER SOFTWARE 


FOR OTHERS (U.S. CLS. 100 AND 101). 





SN 74-605,854. TIME TRAVELERS, INC., LAS VEGAS, NV. 
FILED 12-2-1994. 





THE MARK CONSISTS OF THE DRAWING OF A TIME 
CAPSULE. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEO CASSETTE TAPES, 
AUDIO CASSETTE TAPES, COMPACT DISCS, CD-ROMS, 
EDUCATIONAL COMPUTER SOFTWARE FOR CHIL- 
DREN IN THE FIELDS OF HISTORY, SCIENCE, MATHE- 
MATICS AND THE ARTS; EYEGLASSES AND SUN- 
GLASSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 14—JEWELRY 


FOR JEWELRY, MONEY CLIPS, WATCH BANDS, 
WATCH CHAINS, HAIR ORNAMENTS, NOVELTY PINS, 
AND WATCHES (U.S. CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WRITING PAPER, NOTE PAPER, PAPER NAP- 
KINS, PAPER PLATES, PAPER PARTY DECORATIONS, 
PAPER PLACEMATS, GIFT WRAPPING PAPER, STICK- 
ERS, BUMPER STICKERS, GREETING CARDS, TRAD- 
ING CARDS, MAGAZINES AND NEWSLETTERS RE- 
LATING TO A CHILDREN’S TELEVISION SHOW AND 
HISTORY, SCIENCE, MATHEMATICS AND THE ARTS; 
CALENDARS, POSTERS, DECALS, CHILDREN’S ACTIV- 
ITY BOOKS, COLORING BOOKS, COMIC BOOKS, CHIL- 
DREN’S STORY BOOKS, CHILDREN’S EDUCATIONAL 
BOOKS IN THE FIELDS OF HISTORY, SCIENCE, MATH- 
EMATICS AND THE ARTS; NOTEBOOKS, MOUNTED 
AND UNMOUNTED PHOTOGRAPHS; STATIONARY, 
PRINTED CHILDREN’S TEACHING MATERIALS IN 
THE FIELDS OF HISTORY, SCIENCE, MATHEMATICS 
AND THE ARTS; TEACHING MATERIALS IN THE 
FORM OF GAMES FOR CHILDREN; TEACHING ACTIVI- 
TY GUIDES, AND PLAYING CARDS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 18—LEATHER GOODS 


FOR TRAVELING BAGS, TOTE BAGS, FANNY PACKS, 
BARREL BAGS, LEATHER PURSES AND LEATHER 
WALLETS (US. CLS. 1, 2, 3, 22 AND 41). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BEVERAGE GLASSWARE, DRINKWARE, DIN- 
NERWARE, HOUSEHOLD UTENSILS, NAMELY FORKS, 
SPOONS AND KNIVES; CONTAINERS, NAMELY LUNCH 
BOXES, PORTABLE COOLERS, THERMAL CONTAIN- 
ERS FOR FOOD AND BEVERAGES; PLATES AND 
BOWLS, PAPER AND PLASTIC CUPS, NON-METAL 
PIGGY BANKS, PLASTIC WASTEPAPER BASKETS, AND 
SOAP HOLDERS (US. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 

FOR BED SHEETS, BED SPREADS, BED LINENS, 
DUVET COVERS, TOWELS, AND SHOWER CURTAINS 
(U.S. CLS. 42 AND 50). 


CLASS 25—CLOTHING 
FOR CLOTHING, NAMELY SHIRTS, T-SHIRTS, JACK- 
ETS, SWEATSHIRTS, PAJAMAS, NIGHTGOWNS, 


SHORTS, PANTS, SWEATPANTS, UNDERWEAR, SOCKS, 
HALLOWEEN COSTUMES, BATHING SUITS, HATS AND 
CAPS AND FOOTWEAR (U.S. CLS. 22 AND 339). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY ACTION FIGURES AND CASES 
AND ACCESSORIES THEREFOR, STUFFED ANIMAL 
TOYS, DOLLS AND ACCESSORIES THEREFOR, BATH 
TOYS, INFLATABLE BATH TOYS, SMALL TOY PARTY 
FAVORS, WIND-UP TOYS, AND YO-YOS; GAMES, 
NAMELY BOARD GAMES, PINBALL-TYPE GAMES, 
ACTION SKILL GAMES AND JIGSAW PUZZLES; 
BALLS, VIDEO GAME CARTRIDGES, VIDEO GAME 
MACHINES, AND COMPUTER GAME SOFTWARE ON 
VARIOUS MEDIA SUCH AS CARTRIDGES, CASSETTES, 
TAPES AND DISKETTES (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PRODUCING, DIRECTING AND DEVELOPING A 
CHILDREN’S TELEVISION SHOW (U.S. CLS. 100, 101 
AND 107). 





SN 74-609,049. IMAGE PREMASTERING SERVICES, LTD., 
MINNEAPOLIS, MN. FILED 12-9-1994. 


IMAG E 


OWNER OF U.S. REG. NOS. 1,713,163, 1,810,248 AND 
1,843,942. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MULTIMEDIA”, APART FROM THE MARK AS 
SHOWN. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ELECTRONIC PUBLISHING OF INFORMATION 
ON A VARIETY OF SUBJECTS ON VIDEO DISKS AND 
CD-ROM’S (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 
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CLASS 42—MISCELLANEOUS SERVICES SN 74-613,018. DESIGNER FOOD P&S GMBH, 40227 DUS- 


FOR RETAIL CATALOG SERVICES FEATURING 
ELECTRONIC PUBLICATIONS ON A VARIETY OF SUB- 
JECTS (U.S. CLS. 100 AND 101). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 


SN 74-610,865. CM PRODUCTIONS, INC., WARRENVILLE, 
IL. FILED 12-14-1994. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED COMPACT DISCS AND AUDIO 
TAPES FEATURING MUSIC (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 2-1-1989; IN COMMERCE 9-1-1990. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT, NAMELY LIVE PERFORM- 
ANCES BY A VOCAL AND INSTRUMENTAL MUSICAL 
BAND (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-1-1989; IN COMMERCE 9-1-1990. 


SELDORF, FED REP GERMANY, FILED 12-20-1994. 


OWNER OF FED REP GERMANY REG. NO. 2059373, 
DATED 3-9-1994, EXPIRES 10-19-2003. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 


CLASS 30—STAPLE FOODS 


FOR COFFEE, COCOA, SUGAR, RICE, TAPIOCA, 
SAGO, COFFEE SUBSTITUTES, FLOUR, PROCESSED 
GRAIN, BREAD, BAKERY GOODS, ICE CREAM, HONEY, 
MOLASSES, YEAST, BAKING POWDER, SALT, MUS- 
TARD, VINEGAR, SAUCES, SEASONINGS, ICE, AND 
FLAVORING SYRUPS (U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR BEER, MINERAL WATER, CARBONATED 
WATER, ALCOHOL-FREE SOFT DRINKS, FRUIT 
DRINKS, FRUIT JUICES, AND SYRUPS FOR MAKING 
SOFT DRINKS (U.S. CLS. 45, 46 AND 48). 
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SN 74-613,975. ST. JOHN’S MERCY MEDICAL CENTER, 
ST. LOUIS, MO. FILED 12-20-1994. 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED AUDIO AND VIDEO TAPES 
EDUCATING CHILDREN ON HOW TO LEAD HEART 
HEALTHY LIFESTYLES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS FOR EDUCATING CHILDREN ON HOW 
TO LEAD HEART HEALTHY LIFESTYLES; BOOK- 
MARKS; SELF-ADHESIVE STICKERS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


CLASS 25—CLOTHING 
FOR MASQUERADE COSTUMES (U.S. CLS. 22 AND 339). 





SN 74-615,173. BENEFOOT, 
FILED 12-27-1994. 


INC., EDGEWOOD, NY. 


THERAFORM SELECTIVES 


CLASS 10—MEDICAL APPARATUS 


FOR ORTHOPEDIC AND/OR ORTHOTIC ACCOUTER- 
MENTS, DEVICES, FITTINGS AND MATERIALS FOR 
THE CARE OR TREATMENT OF FEET, GAIT AND/OR 
POSTURE (U.S. CLS. 26, 39 AND 44). 

FIRST USE 6-9-1993; IN COMMERCE 6-9-1993. 


CLASS 25—CLOTHING 


FOR FOOTWEAR COMPONENTS, FITTINGS, INSERTS 
OR MODULAR ELEMENTS AIMED AT IMPROVING 
COMFORT, DURABILITY, ERGONOMIC QUALITIES 
AND/OR PERFORMANCE (U.S. CLS. 22 AND 39). 

FIRST USE 6-9-1993; IN COMMERCE 6-9-1993. 


U.S. PATENT AND TRADEMARK OFFICE 








TM 31 


CLASS 40—MATERIAL TREATMENT 


FOR FABRICATION AND MANUFACTURE OF OR- 
THOPEDIC AND/OR ORTHOTIC PRODUCTS, AND OF 
FOOTWEAR COMPONENTS, FITTINGS, INSERTS OR 
MODULAR ELEMENTS, TO THE ORDER AND SPECIFI- 
CATION OF OTHERS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 6-9-1993; IN COMMERCE 6-9-1993. 


SN 74-617,054. TIME INC. VENTURES, LOS ANGELES, 
CA. FILED 12-30-1994. 


YOUR MIND & BODY 


CLASS 21—HOUSEWARES AND GLASS 


FOR PLASTIC WATER BOTTLES (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR EXERCISE EQUIPMENT, NAMELY WEIGHTS, 
JUMPROPES AND EXERCISE BANDS (U.S. CLS. 22, 23, 38 
AND 50). 


SN 74-617,560. IL CREATIONS, INC., LITTLETON, CO. 
FILED 1-3-1995. 


WARRIORS OF VIRTUE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY COMIC BOOKS, GAME BOOKS, BOOKS IN 
THE NATURE OF SCREEN PLAYS, AND CROSSWORD 
PUZZLES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY SHIRTS, T-SHIRTS, 
SWEATSHIRTS, JACKETS, AND PAJAMAS (U.S. CLS. 22 
AND 339). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES, NAMELY TOY ACTION FIG- 
URES, BOARD GAMES, MANIPULATIVE PUZZLES, 
AND COMPUTER GAME TAPES, PROGRAMS AND CAR- 
TRIDGES (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-619,193. ONE ROOM SYSTEMS, INC., DURHAM, NC. 
FILED 1-9-1995. 


VUE DILIGENCE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED INTERACTIVE COMPACT 
DISCS AND READ ONLY MEMORY COMPACT DISCS 
CONTAINING INTERACTIVE AND MULTIMEDIA BUSI- 
NESS INFORMATION ABOUT THE MANAGEMENT, OP- 
ERATIONS, AND FINANCES OF BUSINESS ENTITIES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ACCESS TO A COMPUTER DATABASE CONTAINING 
INTERACTIVE AND MULTIMEDIA BUSINESS INFOR- 
MATION ABOUT THE MANAGEMENT, OPERATIONS, 
AND FINANCES OF BUSINESS ENTITIES (U.S. CLS. 100 
AND 101). 





SN 74-620,370. ASSOCIATION OF INDEPENDENT OIL 
DISTRIBUTORS, OVERLAND PARK, KS. FILED 
1-12-1995. 


SERVICE PAO 


CLASS 4—LUBRICANTS AND FUELS 
FOR AUTOMOTIVE OIL (U.S. CLS. 1, 6 AND 15). 


CLASS 12—VEHICLES 


FOR OIL FILTERS FOR LAND VEHICLES (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 





SN 74-621,021. VARATRAN, INC., WICHITA, KS. FILED 
1-13-1995. 


VARATRAN 


CLASS 7—MACHINERY 


FOR BOAT TRANSMISSIONS (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 


CLASS 12—VEHICLES 


FOR AUTOMOBILE, TRUCK AND TRACTOR TRANS- 
MISSIONS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


CLASS 40—MATERIAL TREATMENT 


FOR MANUFACTURE OF VEHICLE TRANSMISSIONS 
FOR BOATS, AUTOMOBILES, TRUCKS, AND TRACTORS 
TO THE ORDER AND SPECIFICATION OF OTHERS (U.S. 
CLS. 100, 103 AND 106). 





SN 74-621,577. AMERICAN DENTAL COOPERATIVE, 
INC., MILFORD, DE. FILED 1-17-1995. 


QUALA 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR CLEANING PREPARATIONS FOR DENTAL PUR- 
POSES, NAMELY ULTRASONIC CLEANING SOLUTION 
AND ACCESSORY KIT CONSISTING OF ULTRASONIC 
CLEANING SOLUTIONS, BEAKERS, HOLDERS AND 
COVERS, FOR CLEANING DENTAL INSTRUMENTS, 
CROWNS AND DENTURES, SOLD AS A UNIT, ENZY- 
MATIC DETERGENT CONCENTRATE, DENTAL EVAC- 
UATION SYSTEM CLEANER LIQUID CONCENTRATE 
AND POWDER, MIRROR DEFOGGER, AND DENTAL 
HANDPIECE CLEANER/LUBRICANT (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL PREPARATIONS FOR 
DENTAL PURPOSES, NAMELY DENTAL WAXES, ALGI- 
NATE IMPRESSION MATERIAL, THERMOPLASTIC 
BEADS USED FOR TRAYS TO TAKE MOUTH IMPRES- 
SIONS, EUGENOL USED TO REMOVE CEMENT AND 
LIKE SUBSTANCES FROM CUSTOM TRAYS, DISENFEC- 
TANT AND DEODORANT SPRAY, GERMICIDAL FOAM 
CLEANER, AND FLOURIDE GEL (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL APPARATUS FOR DENTAL PUR- 
POSES, NAMELY SUTURES, RUBBER AND LATEX 
GLOVES, AUTOCLAVE POUCHES, AUTOCLAVE BAGS, 
RUBBER DENTAL DAM, STERILE DENTAL PRE-PACKS 
AND STERILE HYGEINE PRE-PACKS COMPRISED OF 
SALIVA INJECTOR, FOAM TRAY, LATEX GLOVES, 
FACE MASK, PATIENT BIB, HEADREST COVER, 
SPONGE, BARRIER FILM, COTTON ROLLS, AND 
COTTON TIP APPLICATORS, SOLD AS A UNIT, AR- 
TICULATING PAPER AND FILM, DISPOSABLE IMPRES- 
SION TRAYS, DISPOSABLE PATIENT BIBS, DISPOS- 
ABLE CUPS, DISPOSABLE TOWELS, HEADREST 
COVERS, TABLE COVERS, PROPHYLAXIS CUPS, 
MATRIX BANDS, MATRIX RETAINERS, TOFFLEMIRE 
RETAINERS, DENTAL HAND INSTRUMENTS, DENTAL 
INVESTMENTS, AMALGAM SQUEEZE CLOTHS, BITE 
WING TABS, BITE WING LOOPS, MIXING PADS, FILM 
MOUNTS, FACE MASKS, COTTON ROLLS, SPONGES, 
TOWEL DISPENSERS, CROWN AND BRIDGE STONES, 
LABORATORY STONES, ORTHODONTIC PLASTER, IN- 
JECTION NEEDLES, AUTOCLAVE TAPE, FOAM IM- 
PRESSION TRAYS, DISPOSABLE IMPRESSION SY- 
RINGES, FLUORIDE TRAYS, SALIVA EJECTORS, EVA- 
CUATOR TIPS, DISPOSABLE PROPHYLAXIS ANGLES, 
AND SUCTION TIPS (U.S. CLS. 26, 39 AND 44). 


SN 74-624,076. CAMP COAST TO COAST, INC., ENGLE- 
WOOD, CO. FILED 1-23-1995. 


CoastClub Vacations 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VACATIONS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE DISTRIBUTION OF DISCOUNT 
CARDS, COUPONS AND MEMBERSHIP CARDS FOR 
GOODS AND SERVICES DIRECTED TO TRAVELERS 
(U.S. CLS. 100, 101 AND 102). 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR MAKING RESERVATIONS AND BOOKINGS FOR 
VACATION CONDOMINIUMS (U.S. CLS. 100 AND 101). 


SN 74-624,911. NEW YORK ZOOLOGICAL SOCIETY, DBA 
WILDLIFE CONSERVATION SOCIETY, BRONX, NY. 
FILED 1-24-1995. 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED AUDIOTAPES AND MOTION 
PICTURE FILMS RELATING TO THE ENVIRONMENT, 
ZOOLOGIC AND AQUATIC ANIMALS AND THEIR 
HABITATS, AND THE CONSERVATION THEREOF (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1983; IN COMMERCE 10-0-1983. 


’ 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, PAMPHLETS AND PRINTED EDUCA- 
TIONAL FLASHCARDS RELATING TO THE ENVIRON- 
MENT, ZOOLOGIC AND AQUATIC ANIMALS AND 
THEIR HABITATS, AND THE CONSERVATION THERE- 
OF (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-0-1983; IN COMMERCE 10-0-1983. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-626,733. IPS INTEGRATED PROJECT SERVICES, 
INC., CONSHOHOCKEN, PA. FILED 1-30-1995. 





i _ 


INTEGRATED 
PROJECT SERVICES 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTEGRATED PROJECT SERVICES”, APART 
FROM THE MARK AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION MANAGEMENT (U.S. CLS. 100, 
103 AND 106). 
FIRST USE 5-1-1989; IN COMMERCE 5-1-1989. 


CLASS 42—MISCELLANEOUS SERVICES 
FOR ENGINEERING PROJECT DESIGN AND MAN- 
AGEMENT AND GENERAL MANUFACTURING PRAC- 
TICE CONSULTING SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 5-1-1989; IN COMMERCE 5-1-1989. 





SN 74-626,944. CHIRON CORPORATION, EMERYVILLE, 
CA. FILED 1-30-1995. 


CHIRON 


OWNER OF U.S. REG. NOS. 1,454,789, 1,811,464 AND 
OTHERS. 


CLASS 40—MATERIAL TREATMENT 


FOR PEPTIDE SYNTHESIS FOR OTHERS; THE MANU- 
FACTURE OF PHARMACEUTICALS TO THE ORDER 
AND SPECIFICATION OF OTHERS (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 8-0-1991; IN COMMERCE 8-0-1991. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESEARCH AND DEVELOPMENT IN THE FIELD 
OF PHARMACEUTICALS TO THE ORDER AND SPECI- 
FICATION OF OTHERS; CUSTOM DRUG LITERATURE 
SEARCH AND RETRIEVAL SERVICES FOR PHARMA- 
CISTS, PHYSICIANS AND SCIENTISTS; RESEARCH 
SERVICES IN THE FIELD OF BIOTECHNOLOGY; 
BLOOD TESTING SERVICES; AND PEPTIDE RESEARCH 
AND TESTING SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 6-1-1981; IN COMMERCE 6-1-1981. 
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SN 74-627,925. ARBITRON COMPANY, THE, NEW YORK, 
NY. FILED 1-31-1995. 


MEDIA PROFESSIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR THE PROCESSING 
AND ANALYSIS OF GEOGRAPHIC, DEMOGRAPHIC, 
QUALITATIVE, BROADCAST AUDIENCE AND CABLE- 
CAST AUDIENCE ESTIMATE DATA (U.S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PREPARING REPORTS, PROVIDING INFORMA- 
TION AND CONSULTATION SERVICES TO ADVERTIS- 
ING AGENCIES AND ADVERTISERS FOR THE ANALY- 
SIS OF GEOGRAPHIC, DEMOGRAPHIC, QUALITATIVE, 
BROADCAST AND CABLECAST AUDIENCE ESTIMATE 
DATA (U.S. CLS. 100, 101 AND 102). 


SN 74-628,817. COMCAST CORPORATION, PHILADEL- 
PHIA, PA. FILED 2-2-1995. 


INNERNET 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS GATEWAY SERVICES, 
NAMELY ELECTRONIC STORAGE AND TRANSMIS- 
SION OF COMPUTER SOFTWARE AND MULTIMEDIA 
PROGRAMS VIA ON-LINE GLOBAL COMPUTER NET- 
WORKS (U.S. CLS. 100, 101 AND 104). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY LOADING OF 
COMPUTER SOFTWARE AND MULTIMEDIA PRO- 
GRAMS VIA ON-LINE GLOBAL COMPUTER NET- 
WORKS (U.S. CLS. 100 AND 101). 





SN 74-631,043. USL CAPITAL CORPORATION, SAN 
FRANCISCO, CA. FILED 2-7-1995. 












TRUCK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRUCK”, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS MANAGEMENT SERVICES FOR 

TRUCK FLEETS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 


OFFICIAL GAZETTE 


JANUARY 2, 1996 





CLASS 37—CONSTRUCTION AND REPAIR 


FOR MAINTENANCE SERVICES FOR TRUCK FLEETS 
(U.S. CLS. 100, 103 AND 106). 
FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 


CLASS 39—TRANSPORTATION AND 
STORAGE 
FOR LEASING SERVICES FOR TRUCK FLEETS (US. 


CLS. 100 AND 105). 
FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 


SN 74-632,833. MCGETTIGAN CORPORATE PLANNING 
SERVICES, PHILADELPHIA, PA. FILED 2-10-1995. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONSOLIDATED OPERATING & REPORTING EN- 
VIRONMENT”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORK “CORE” SU- 
PERIMPOSED OVER THE SYMBOL OF AN ATOM. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE FOR ARRANGING, 
MANAGING AND CORRELATING DATA CONCERNING 
CORPORATE MEETING ACTIVITY, PLANNING AND 
EXPENDITURES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-7-1994; IN COMMERCE 4-7-1994. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS SERVICES, NAMELY ANALYSIS AND 
MANAGEMENT OF COMPANIES’ MEETING AND 
TRAVEL ACTIVITIES AND EXPENDITURES, AND COR- 
PORATE MEETING PLANNING SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 4-7-1994; IN COMMERCE 4-7-1994. 


SN 74-637,422. WEIGHT WATCHERS INTERNATIONAL, 
INC., JERICHO, NY. FILED 2-23-1995. 


GARDEN CUISINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUISINE”, APART FROM THE MARK AS SHOWN. 









RR I I 











JANUARY 2, 1996 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF MEAT, FISH, POULTRY 
AND/OR VEGETABLES, WITH SUCH ENTREES OR 
SIDE DISHES ALSO INCLUDING RICE, BREAD AND/ 
OR PASTA; PROCESSED POTATOES, LUNCHEON 
MEATS, CHEESE, JELLIES AND JAMS, YOGURT, EGGS, 
MILK, MARGARINE, SOUPS, DRIED FRUIT SNACKS, 
MILK BASED FOOD BEVERAGE, COOKING OIL, PROC- 
ESSED PEANUTS, AND SOUR CREAM (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF PASTA AND RICE; PIZZA, 
CAKES, COOKIES, PIES, PASTRY, BREAD, ROLLS, MUF- 
FINS, PANCAKES, FRENCH TOAST, PUDDINGS, 
FROZEN CONFECTIONS, POPPED POPCORN, TARTAR 
SAUCE, SALAD DRESSINGS AND MAYONNAISE (U.S. 
CL. 46). 





SN 74-638,868. GERBER GARMENT TECHNOLOGY, INC., 
TOLLAND, CT. FILED 2-27-1995. 


THE DRAWING IS LINED FOR THE COLOR RED. 
THE MARK COMPRISES THREE PARALLEL ANGLED 
STRIPES. 


CLASS 7—MACHINERY 


FOR AUTOMATED CUTTERS AND PLOTTERS FOR 
CUTTING AND DRAWING OF COMPUTER GENERAT- 
ED PATTERN PIECES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 

FIRST USE 2-0-1988; IN COMMERCE 2-0-1988. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR COMPUTER 
AIDED DESIGN OF PATTERNS FOR PRODUCTION, 
COMPUTER SOFTWARE FOR MARKING, GRADING, 
PLOTTING AND CUTTING OF COMPUTER GENERAT- 
ED PATTERNS FOR USE IN THE GARMENT INDUSTRY, 
COMPUTER SOFTWARE FOR CREATING COMPUTER 
GENERATED ARTWORK FOR SCREEN PRINTING, 
COMPUTER AIDED DESIGN UNITS FOR CREATING 
PATTERNS FOR PRODUCTION IN THE GARMENT AND 
FOOTWEAR INDUSTRIES AND COMPUTER AIDED 
DESIGN UNITS FOR CREATING COMPUTER GENER- 
ATED ARTWORK FOR SCREEN PRINTING (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 2-0-1988; IN COMMERCE 2-0-1988. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-639,157. UNITED SERVICES AUTOMOBILE ASSO- 
CIATION, SAN ANTONIO, TX. FILED 2-27-1995. 


A LIFETIME OF SERVICE 
FOR YOU AND YOUR 
FAMILY 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISCOUNT BUYING AGENCY SERVICES FOR 
MEMBERS IN THE FIELD OF GENERAL CONSUMER 
PRODUCTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL SERVICES, NAMELY BANKING; 
MUTUAL FUND INVESTMENT; MORTGAGE LENDING; 
INVESTMENT BROKERAGE; CREDIT CARD SERVICES; 
INSURANCE UNDERWRITING SERVICES FOR AUTO- 
MOBILES, HOMES, LIFE AND HEALTH; REAL ESTATE 
CONSULTATION SERVICES, NAMELY ASSISTING 
MEMBERS IN RELOCATIONS; TRAVEL AGENCY SERV- 
ICES, NAMELY ISSUING TRAVELER’S CHECKS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 38—COMMUNICATION 


FOR LONG DISTANCE PHONE COMMUNICATION 
SERVICES FOR MEMBERS (U.S. CLS. 100, 101 AND 104). 
FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR AUTOMOBILE LEASING SERVICES; TRAVEL 
AGENCY SERVICES, NAMELY MAKING RESERVA- 
TIONS AND BOOKINGS FOR TRANSPORTATION (U.S. 
CLS. 100 AND 105). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR AUTOMOBILE ASSOCIATION SERVICES REN- 
DERED TO MEMBERS, TRAVEL AGENCY SERVICES, 
NAMELY MAKING RESERVATIONS AND BOOKING 
FOR TEMPORARY LODGING (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 





SN 74-639,891. TEXAS UTILITIES ELECTRIC COMPANY, 
DALLAS, TX. FILED 2-24-1995. 


TUEANSWERS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR NEWSLETTERS REGARDING THE PROVISION 
OF ELECTRIC UTILITIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BILLING SERVICES REGARDING THE PROVI- 

SION OF ELECTRIC UTILITIES (U.S. CLS. 100, 101 AND 

102). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 
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SN 74-640,322. CREATIVE DISCOVERY MUSEUM, THE, 
CHATTANOOGA, TN. FILED 2-22-1995. 


CREATIVE DISCOVERY 
MUSEUM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSEUM”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COIN AND PHOTOGRAPH ALBUMS, ART PAPER, 
ARTIST BRUSHES, ARTS AND CRAFT PAINT KITS, AT- 
LASES, PENS, PENCILS, BLACKBOARDS, PRINTING 
BLOCKS AND BLOTTERS, MAGNETIC BOARDS, BOOK 
COVERS, BOOK MARKS, CHILDREN’S ACTIVITY 
BOOKS, CHILDREN’S BOOKS, COLORING BOOKS, EDU- 
CATIONAL BOOKS ON THE SUBJECT OF SCIENCE, 
BUMPER STICKERS, CALENDARS, CHRISTMAS CARDS, 
FLASH CARDS, TRADING CARDS, PENCIL AND PEN 
CASES, CHALK AND CHALK ERASERS, MODELING 
CLAY, DRAWING COMPASSES, CRAYONS, DECALS, 
STICKERS, TEACHING MATERIALS IN THE FORM OF 
GAMES, GLOBES, NUMBERING AND LETTERING 
GUIDES, SHEET MUSIC AND MUSIC BOOKS, BRO- 
CHURES, PRINTED EXHIBIT GUIDES, NEWSLETTERS 
AND BOOKLETS ALL RELATING TO CHILDREN’S EN- 
TERTAINMENT AND EDUCATION ON THE SUBJECT 
OF SCIENCE, PRINTED CURRICULUM GUIDES AND 
PRINTED WRITTEN EDUCATIONAL MATERIALS 
BOTH RELATING TO CHILDREN’S AND ELEMENTARY 
EDUCATION, POST CARDS, POSTERS, MAPS, PAPER 
WEIGHTS, NOTEPADS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR NON-METAL PIGGY BANKS, BIRD FEEDERS, 
CUPS, MUGS, WIND CHIMES, DRINKING GLASSES, 
LUNCH BOXES, PLATES, AND TOOTHBRUSHES (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 25—CLOTHING 


FOR SHOES, BANDANNAS, HEADBANDS, CLOTH 
BIBS, BOXER SHORTS, RAINCOATS, MASQUERADE 
AND HALLOWEEN COSTUMES, GOLF SHIRTS, GYM 
SHORTS, HATS, HEADWEAR, INFANT WEAR, JACK- 
ETS, NIGHT GOWNS, AND NIGHT SHIRTS, PAJAMAS, 
PANTS, PLAYSUITS, POLO SHIRTS, SANDALS, SHIRTS, 
SHORTS, SKIRTS, SLEEPWEAR, SOCKS, SWEATSHIRTS, 
AND SWEATSUITS, SWEATERS, T-SHIRTS, BATHING 
SUITS, UNDERCLOTHES, VISORS, LEG WARMERS, 
AND WRISTBANDS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR ACTION FIGURES, MECHANICAL AND ELEC- 
TRIC ACTION TOYS, TOY AIRPLANES, AERODYNAMIC 
DISKS, BABY MULTIPLE ACTIVITY TOYS, BALLOONS, 
RUBBER ACTION AND INFLATABLE BALLS, BATH 
TUB TOYS, TEDDY BEARS, CHRISTMAS TREE ORNA- 
MENTS, TOY BUILDING AND CONSTRUCTION 
BLOCKS, BOARD GAMES, MUSIC BOX TOYS, CARD 
GAMES, DOLL CLOTHING, COMPUTER GAME CAR- 
TRIDGES AND CASSETTES AND DISCS AND PRO- 
GRAMS AND TAPES, COSTUME MASKS, CRIB MO- 
BILES, DOLLS AND ACCESSORIES THEREFORE, MA- 
NIPULATIVE GAMES, ACTION SKILL GAMES, TOY 
GLIDERS, JIGSAW PUZZLES, MAGIC TRICKS, MAR- 
BLES, ELECTRONICALLY OPERATED TOY MOTOR VE- 
HICLES, MUSICAL TOYS, PLUSH TOYS, PUPPETS, 
RIDE-ON TOYS AND TOY SCOOTERS, SKIPPING 
ROPES, YO-YO’S, AND KITES (U.S. CLS. 22, 23, 38 AND 
50). 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


SN 74-640,822. C & K INDUSTRIAL SERVICES, INC, 
CLEVELAND, OH. FILED 3-2-1995. 


K 


CLASS 37—CONSTRUCTION AND REPAIR 

FOR INDUSTRIAL AND COMMERCIAL CLEANING 
SERVICES AND WASTE DISPOSAL, NAMELY HIGH 
PRESSURE WATER BLASTING SERVICES, VACUUM- 
ING AND CLEANING SERVICES, AND COMMERCIAL 
WASTE DISPOSAL FOR OTHERS (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR INDUSTRIAL AND COMMERCIAL TRUCKING 
SERVICES (U.S. CLS. 100 AND 105). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


SN 74-640,824. C & K INDUSTRIAL SERVICES, INC, 
CLEVELAND, OH. FILED 3-2-1995. 


c 
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CLASS 37—CONSTRUCTION AND REPAIR 

FOR INDUSTRIAL AND COMMERCIAL CLEANING 
SERVICES AND WASTE DISPOSAL, NAMELY HIGH 
PRESSURE WATER BLASTING SERVICES, VACUUM- 
ING AND CLEANING SERVICES, AND COMMERCIAL 
WASTE DISPOSAL FOR OTHERS (U.S. CLS. 100, 103 AND 


106). 
FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


CLASS. 39—TRANSPORTATION AND 
STORAGE 

FOR INDUSTRIAL AND COMMERCIAL TRUCKING 
SERVICES (U.S. CLS. 100 AND 105). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 





SN 74-640,948. MULTIFOODS SPECIALTY DISTRIBU- 
TION, INC., DENVER, CO. FILED 3-2-1995. 


PINNACLE 


CLASS 29—MEATS AND PROCESSED FOODS 

FOR INGREDIENTS FOR PIZZA, NAMELY SHRED- 
DED CHEESE, DICED CHEESE, CHEESE TOPPING, 
COOKED ITALIAN SAUSAGE, COOKED BEEF SAU- 
SAGE CRUMBLES, TOMATO PASTE AND CANNED 
MUSHROOMS (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR PIZZA SAUCE WITH MEAT AND FROZEN PIZZA 
CRUST (U.S. CL. 46). 





SN 74-641,367. WEIGHT WATCHERS INTERNATIONAL, 
INC., JERICHO, NY. FILED 3-2-1995. 


FIT ’N NATURAL 


OWNER OF U.S. REG. NO. 1,536,541. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATURAL”, APART FROM THE MARK AS 
SHOWN. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF MEAT, FISH, POULTRY 
AND/OR VEGETABLES, WITH SUCH ENTREES OR 
SIDE DISHES ALSO INCLUDING RICE, BREAD AND/ 
OR PASTA; PROCESSED POTATOES, LUNCHEON 
MEATS, CHEESE, JELLIES AND JAMS, YOGURT, EGGS, 
MILK, MARGARINE, SOUPS, DRIED FRUIT: SNACKS, 
MILK BASED FOOD BEVERAGE, COOKING OIL 
SPRAYS, PROCESSED PEANUTS, AND SOUR CREAM 
US. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF PASTA AND RICE; PIZZA, 
CAKES, COOKIES, PIES, PASTRY, BREAD, ROLLS, MUF- 
FINS, PANCAKES, FRENCH TOAST, PUDDINGS, 
FROZEN CONFECTIONS, POPPED POPCORN, TARTAR 
SAUCE, MAYONNAISE AND SALAD DRESSINGS (U.S. 

. 46). 


167-749 TMOG-96-18 — QL3 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-641,505. MORRA, DINO, LOS ANGELES, CA. FILED 
3-3-1995. 


ONESTROKE 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR NONMEDICATED PERSONAL LUBRICANT (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 16—PAPER GOODS AND 
MATTER 

FOR PAMPHLETS AND BROCHURES FEATURING IN- 
FORMATION REGARDING THE USE OF PERSONAL LU- 
BRICANTS FOR NONMEDICINAL PURPOSES (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 





SN 74-642,181. TRG, INC., INDIANAPOLIS, IN. FILED 
3-6-1995. 


TRG 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR FACILITATING 
ACCESS TO INFORMATION FROM EDUCATIONAL IN- 
STITUTIONS AND CONDUCTING BUSINESS TRANSAC- 
TIONS RELATING TO EDUCATIONAL INSTITUTIONS; 
INSTRUCTIONAL MANUALS SOLD AS A UNIT THERE- 
WITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-30-1990; IN COMMERCE 6-30-1990. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR BUSINESS MANAGEMENT CONSULTING SERV- 
ICES AND TECHNICAL ASSISTANCE SERVICES FOR 
EDUCATIONAL INSTITUTIONS (U.S. CLS. 100, 101 AND 
102). 
FIRST USE 6-30-1990; IN COMMERCE 6-30-1990. 





SN 74-643,592. MASSACHUSETTS INSTITUTE OF TECH- 
NOLOGY, THE, CAMBRIDGE, MA. FILED 3-3-1995. 





CLASS 14—JEWELRY 

FOR CLOCKS; WATCHES; JEWELRY, INCLUDING 
RINGS, TIE PINS, AND ORNAMENTAL PINS (U.S. CLS. 2, 
27, 28 AND 50). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NOTEBOOKS; APPOINTMENT BOOKS; CALEN- 
DARS; PENS; PENCILS; STATIONERY; BINDERS; 
DECALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-644,473. CUSHMAN & WAKEFIELD, INC., NEW 
YORK, NY. FILED 3-10-1995. 


CUSHMAN & WAKEFIELD 
WORLDWIDE 


OWNER OF U.S. REG. NOS. 1,095,427 AND 1,095,428. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WORLDWIDE”, APART FROM THE MARK AS 
SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE AND MORTGAGE BROKERAGE; 
REAL ESTATE MANAGEMENT; REAL ESTATE AP- 
PRAISAL; INSURANCE CONSULTATION PERTAINING 
TO REAL PROPERTY; LEASING AND FINANCING IN 
THE FIELD OF REAL ESTATE; CONSULTATION IN 
THE REAL ESTATE FIELD; RESEARCH IN THE FIELD 
OF REAL ESTATE (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REAL ESTATE DEVELOPMENT (U.S. CLS. 100, 
103 AND 106). 


SN 74-644,866. GRYPHON DEVELOPMENT, INC., NEW 
YORK, NY. FILED 3-8-1995. 


MALIBU FREESIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FREESIA”, APART FROM THE MARK AS SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COLOGNE, PERFUME, EAU DE TOILETTE, 
BODY LOTION, SHOWER GEL, BUBBLE BATH, BODY 
AND HAND CREAM, FOOT LOTION, BATH OIL, BATH 
SALTS, MILK BATH, BATH POWDER, AFTER BATH 
SPLASH, SHAMPOO, HAIR CONDITIONER, HAIR GEL, 
HAIR SPRAY, HAND, BODY AND FACE SOAP, DEO- 
DORANT AND ANTIPERSPIRANT, AFTER SHAVE 
BALM, AFTER SHAVE, SHAVE FOAM AND GEL, 
LIQUID TALC, FRAGRANT OIL, MASSAGE OIL, ARO- 
MATHERAPY OIL, ROOM DEODORIZER, POTPOURRI, 
SACHET, POMANDER. NON-MEDICATED MENTHO- 
LATED MUSCLE RUB, AND A COMBINATION THERE- 
OF SOLD AS A UNIT (US. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—-LUBRICANTS AND FUELS 
FOR CANDLES (U.S. CLS. 1, 6 AND 15). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR DRAWER LINER PAPER (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


SN 74-645,022. LIL’ AUTO STORE, INC., CEDAR RAPIDS, 
IA. FILED 3-7-1995. 


LIL’ AUTO STORE 


OWNER OF U.S. REG. NOS. 
1,897,892. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUTO STORE”, APART FROM THE MARK AS 
SHOWN. 


1,597,467, 1,739,583 AND 


CLASS 1—CHEMICALS 


FOR WINDSHIELD WASHER FLUID, LOCK DE-ICER, 
AND AUTOMOTIVE GLUE (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 
FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


CLASS 6—METAL GOODS 


FOR “C” CLAMPS, METAL LICENSE FASTENER 
SCREWS OR BOLTS, METAL CLAMPS FOR HOSES AND 
PIPES, METAL GAS CAN SPOUTS, METAL GAS CANS, 
METAL INFLATING NEEDLES, METAL KEY HOLDERS 
AND CHAINS, METAL KEY RINGS, VISES, AND PAD- 
LOCKS (US. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


CLASS 8—HAND TOOLS 


FOR MANUALLY OPERATED HAND TOOLS FOR USE 
IN REPAIR AND SERVICING OF MOTOR VEHICLES, 
NAMELY BATTERY POSTS CLEANING TOOLS, BAT- 
TERY TERMINAL LIFTERS, BRAKE CALIPER 
WRENCHES, CHISELS DIES, DRIVERS, HAMMERS, HEX 
KEYS, JACK STANDS, LUG WRENCHES, OFL FILTER 
WRENCHES, PARTS RETRIEVERS, PLIERS, PULLERS, 
PUNCHES, RATCHETS, RIVETERS, SAWS, SCREWDRIV- 
ERS, SNAP RING PLIERS, SNIPPERS, SOCKETS, SPARK 
PLUG SOCKETS, SPARK PLUG WRENCHES, TAPS, 
TORQUE WRENCHES, WIRE BRUSHES, WIRE 
CRIMPERS, AND WRENCHES (U.S. CLS. 23, 28 AND 44). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR APPARATUS FOR REPAIR AND SERVICING OF 
MOTOR VEHICLES, NAMELY ANTIFREEZE TESTERS, 
BATTERY BOLTS, BATTERY CABLES, BATTERY CHAR- 
GERS, BATTERY CHARGING POSTS, BATTERY HOLD 
DOWNS, BATTERY TERMINALS, BATTERY TESTERS, 
COMPASSES, FUSE HOLDERS, MEASURING TAPES, 
MILEAGE METERS, SWITCHES, TAPPET GAUGES, 
TIRE PRESSURE GAUGES, TIRE PRESSURE TESTERS, 
WIRE CONTINUITY TESTERS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


CLASS 12—VEHICLES 


FOR AUTO ACCESSORIES, NAMELY ANTI-THEFT 
ALARMS, AIR DEFLECTORS, FITTED CAR COVERS, 
CUP HOLDERS, DOOR PROTECTORS, REAR VIEW MIR- 
RORS, VISOR MOUNTED MIRRORS, SPLASH GUARDS, 
STEERING WHEEL COVERS, STONE GUARDS, TIRE 
PATCHES, TIRE PUMPS, WHEEL COVERS, WIND- 
SHIELD WIPER BLADES, AIR DEFLECTORS FOR 
MOUNTING TO WINDSHIELD WIPERS, AND MECHAN- 
ICS CREEPERS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR LICENSE FASTENER SCREWS AND BOLTS OF 
PLASTIC, PLASTIC GAS CAN SPOUTS, PLASTIC GAS 
CANS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 8-2-1992; IN COMMERCE 8-2-1992. 


CLASS 2iI—HOUSEWARES AND GLASS 
FOR DRAIN PANS, FUNNELS, OIL SPOUTS, VEHICLE 
WASH BRUSHES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 





SN 74-649,474. NORMAC PUBLISHING LTD., EDMON- 
TON, ALBERTA, CANADA, FILED 3-21-1995. 


THE BACHELOR’S GUIDE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR GREETING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY SHIRTS, PANTS, JACKETS, 
COATS, APRONS AND HATS (U.S. CLS. 22 AND 339). 





SN 74-650,334. CROWN PUBLISHERS, INC., NEW YORK, 
NY. FILED 3-22-1995. 


BUSINESS ENGLISH YOUR 
WAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSINESS ENGLISH”, APART FROM THE MARK 
AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEOCASSETTES, AUDIO 
TAPES AND COMPACT DISCS FOR LANGUAGE IN- 
STRUCTION; ELECTRONIC BOOKS FEATURING LAN- 
GUAGE INSTRUCTION RECORDED ON COMPUTER 
SOFTWARE; INTERACTIVE MULTIMEDIA SOFTWARE 
RECORDED ON FLOPPY DISKETTES AND CD-ROM 
FOR LANGUAGE INSTRUCTION (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR LANGUAGE INSTRUCTION BOOKS, PAM- 
PHLETS, GUIDES, WORKBOOKS AND POSTERS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 





SN 74-650,343. CROWN PUBLISHERS, INC., NEW YORK, 
NY. FILED 3-22-1995. 


ENGLISH YOUR WAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGLISH”, APART FROM THE MARK AS SHOWN. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEOCASSETTES, AUDIO 
TAPES AND COMPACT DISCS FOR LANGUAGE IN- 
STRUCTION; ELECTRONIC BOOKS FEATURING LAN- 
GUAGE INSTRUCTION RECORDED ON COMPUTER 
SOFTWARE; INTERACTIVE MULTIMEDIA SOFTWARE 
RECORDED ON FLOPPY DISKETTES AND CD-ROM 
FOR LANGUAGE INSTRUCTION (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR LANGUAGE INSTRUCTION BOOKS, PAM- 
PHLETS, GUIDES, WORKBOOKS AND POSTERS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 





SN 74-650,907. U S WEST MARKETING RESOURCES 
GROUP, INC., ENGLEWOOD, CO. FILED 3-23-1995. 





CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING THE GOODS AND SERVICES OF 
OTHERS BY MEANS OF PRERECORDED TELEPHONE 
MESSGES (U.S. CLS. 100, 101 AND 102). 


CLASS 38—COMMUNICATION 

FOR TELECOMMUNICATIONS SERVICES, NAMELY 
DELIVERING INFORMATION AND CONDUCTING 
TRANSACTIONS BY TELEPHONE THROUGH AN 
INTEKACTIVE VOICE RESPONSE SYSTEM (U.S. CLS. 
100, 101 AND 104). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR NEWS AND INFORMATION SERVICES, NAMELY 
THE PROVISION OF NEWS AND GENERAL INFORMA- 
TION BY MEANS OF TELEPHONE MESSAGES UPON 
REQUEST (U.S. CLS. 100 AND 101). 





SN 74-651,196. WATKINS MILL ASSOCIATION, LAWSON, 
MO. FILED 3-24-1995. 





WATKINS MILL 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR VIDEO CASSETTES FEATURING SUBJECTS OF 
HISTORICAL INTEREST (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 4-0-1989; IN COMMERCE 4-0-1989. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS FEATURING SUBJECTS OF HISTORICAL 
INTEREST (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-0-1989; IN COMMERCE 4-0-1989. 


SN 74-651,257. LIMBURGER DENTAL-DEPOT GMBH, 
65549 LIMBURG, FED REP GERMANY, FILED 
3-24-1995. 


PLAQUE SWEEP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLAQUE”, APART FROM THE MARK AS SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR TOOTH POWDER AND CARTRIDGES WITH 
TOOTH POWDER FOR PROFESSIONAL USE ONLY (U.S. 
CLS. 1, 4, 6, 50, $1 AND 52). 

FIRST USE 10-17-1987; IN COMMERCE 10-17-1987. 


CLASS 10—MEDICAL APPARATUS 

FOR DENTAL INSTRUMENTS, NAMELY APPARATUS 
FOR CLEANING TEETH BY SPRAYING WITH POWDER 
AND WATER FOR PROFESSIONAL USE ONLY (U.S. 
CLS. 26, 39 AND 44). 

FIRST USE 10-17-1987; INCOMMERCE 10-17-1987. 


SN 74-651,796. HYPERION SOFTWARE CORPORATION, 
STAMFORD, CT. FILED 3-27-1995. 


Hyperion 


oftware 


OWNER OF U.S. REG. NOS. 1,622,986 AND 1,624,556. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER PROGRAMS FOR USE IN ACCOUNT- 
ING, FINANCIAL CONSOLIDATION, FINANCIAL RE- 
PORTING, FINANCIAL MANAGEMENT, FINANCIAL IN- 
FORMATION MANAGEMENT, MANAGEMENT RE- 
PORTING, BUDGETING, BUSINESS PLANNING, ASSET 
TRACKING, PURCHASING, AND MANAGEMENT OF 
PAYABLES AND RECEIVABLES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 2-22-1995; IN COMMERCE 2-22-1995. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SEMINARS RELATING TO COM. 
PUTER BASED FINANCIAL AND ACCOUNTING INFOR- 
MATION SYSTEMS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-14-1995; IN COMMERCE 2-14-1995. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DESIGN, PLANNING AND CONSULTING SERV. 
ICES CONCERNING COMPUTER SOFTWARE FOR Fi- 
NANCIAL AND ACCOUNTING INFORMATION SYS 
TEMS (U.S. CLS. 100 AND 101). 

FIRST USE 2-14-1995; IN COMMERCE 2-14-1995. 


SN 74-655,626. SAMSONITE CORPORATION, DENVER, 
CO. FILED 4-3-1995. 


SAMSONITE 


OWNER OF U.S. REG. NOS. 590,973, 
OTHERS. 


1,906,535 AND 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR BINOCULARS; LIGHTED MAGNIFYING GLASS. 
ES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR SPECIALTY LIGHTING DEVICES, NAMELY 
BOOK LIGHTS (U.S. CLS. 13, 21, 23, 31 AND 34). 


SN 74-657,255. RCL ENTERPRISES, INC., ALLEN, TX. 
FILED 3-31-1995. 


THE MARK CONSISTS OF THE LETTER “V” INTER: 
TWINED WITH THE ROMAN NUMERAL “II”. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRERECORDED VIDEO AND AUDIO DISKS AND 
TAPES IN THE FIELD OF RELIGION AND INTERAC 
TIVE COMPUTER SOFTWARE FOR PROVIDING INFOR- 
MATION CONCERNING RELIGION (U.S. CLS. 21, 23, 2% 
36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS RELATING TO RELIGION (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY T-SHIRTS, HATS, AND 
SWEATSHIRTS (U.S. CLS. 22 AND 339). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL AND ENTERTAINMENT SERV- 
ICES, NAMELY PRODUCING AND DISTRIBUTING FOR 
BROADCAST DOCUMENTARY PROGRAMS ON RELI- 
GION (U.S. CLS. 100, 101 AND 107). 


SN 74-658,236. FORESIGHT INSTITUTE, INC., OVER- 
LAND PARK, KS. FILED 4-10-1995. 





CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS COMPRISING BOOKS ON THE 
ENVIRONMENT (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 8-0-1990; IN COMMERCE 8-0-1990. 


CLASS 2iI—HOUSEWARES AND GLASS 


FOR MUGS (U‘S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 5-19-1994; IN COMMERCE 5-19-1994. 


CLASS 25—CLOTHING 


FOR SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 6-0-1990; IN COMMERCE 6-0-1990. 
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SN 74-659,239. BENGSTON, GARY, ESCANABA, MI. 
FILED 4-11-1995. 


~s) 


A 
R 
a 
3 
® 


pates 





THE LINING IN THE EYES OF THE ILLUSTRATED 
FIGURE OF THE MARK INDICATES COLOR. THE 
LINING IN THE LEFT EYE INDICATES THE COLOR 
BLUE AND THE LINING IN THE RIGHT EYE INDI- 
CATES THE COLOR BROWN. THE STIPPLING IN THE 
DRAWING IS FOR SHADING PURPOSES ONLY. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CHILDREN’S BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR PLUSH STUFFED DOLLS (U.S. CLS. 22, 23, 38 AND 
50). 





SN 74-659,689. AMERICAN SOCIETY FOR BLOOD AND 
MARROW TRANSPLANTATION, SEATTLE, WA. 
FILED 4-12-1995. 





THE STIPPLING IN THE MARK IS FOR SHADING 
PURPOSES ONLY. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MEDICAL JOURNALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF PROFESSIONALS ENGAGED 
IN BLOOD AND BONE MARROW TRANSPLANTATION 
(U.S. CLS. 100 AND 101). 
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SN 74-659,692. AMERICAN SOCIETY FOR BLOOD AND 
MARROW TRANSPLANTATION, SEATTLE, WA. 
FILED 4-12-1995. 


ASBMT 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MEDICAL JOURNALS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF PROFESSIONALS ENGAGED 
IN BLOOD AND BONE MARROW TRANSPLANTATION 
(U.S. CLS. 100 AND 101). 


SN 74-659,891. BERRYHILL HOT TAMALES, L.L.C., 
HOUSTON, TX. FILED 4-5-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOT TAMALES & FISH TACOS”, APART FROM 
THE MARK AS SHOWN. 


CLASS 30—STAPLE FOODS 


FOR PREPARED AND PACKAGED FOODS, FRESH 
AND FROZEN, NAMELY TAMALES, TACOS, SAUCES 
AND SALSA (U.S. CL. 46). 


CLASS 42—MISCELLANEOUS SERVICES 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


SN 74-661,322. PROHEALTH SOLUTIONS, 
WELL, GA. FILED 4-14-1995. 


SCAT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR TRACKING THE 
ACTIVITIES OF MULTIPLE PHYSICIAN SPECIALISTS, 
PROVIDING THEM WITH FOLLOW-UP FEEDBACK, 
AND GENERATING REPORTS ON THEIR UTILIZATION 
AND PERFORMANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 


INC., ROS- 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTING SERVICES IN THE 
FIELD OF THE UTILIZATION AND PERFORMANCE OF 
PHYSICIAN SPECIALISTS (U.S. CLS. 100, 101 AND 102). 


SN 74-661,552. BAYLOR UNIVERSITY, WACO, TX. FILED 
4-17-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1845”, “1995” OR “UNIVERSITY”, APART FROM 
THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR DECORATIVE MAGNETS AND PRERECORDED 
VIDEO TAPES DEALING WITH FUNDRAISING AND 
RECRUITING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY DESK CALENDARS AND POSTERS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 


CLASS 18—LEATHER GOODS 


FOR LUGGAGE TAGS (USS. CLS. 1, 2, 3, 22 AND 41) 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING COLLEGE LEVEL COURSES, AND RELATED EN 
TERTAINMENT SERVICES, NAMELY COLLEGE SPORT- 
ING EVENTS, FINE ART PRODUCTIONS, CONCERTS 
AND LECTURES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 
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SN 74-663,390. PREMIER HEALTH CARE SERVICES, 
INC., DAYTON, OH. FILED 4-19-1995. 


NEW CENTURY PARTNERS 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MANAGEMENT SERVICES, NAMELY PROVID- 
ING PERSONNEL WHO PERFORM ADMINISTRATIVE 
TASK ON THE PREMISES OF OTHERS IN THE HEALTH 
CARE FIELD, PROVIDING ADMINISTRATIVE SERV- 
ICES, NAMELY PRODUCTIVITY MANAGEMENT, AC- 
COUNTING, BILLING AND COLLECTION OF FEES FOR 
OTHERS, BOOKING AND TRACKING OF PATIENT AP- 
POINTMENTS FOR OTHERS, PAYROLL AND TAX 
PREPARATION, ADMINISTRATION OF EMPLOYEE 
BENEFIT PLANS, BUSINESS MERGER AND ACQUISI- 
TIONS CONSULTATION, ALL IN THE HEALTH CARE 
FIELD, MARKETING SERVICES FOR OTHERS, 
NAMELY RECRUITING PERSONNEL INCLUDING PHY- 
SICIANS AND PLACING ADVERTISEMENTS FOR 
OTHERS, ALL IN THE HEALTH CARE FIELD (U.S. CLS. 
100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL MANAGEMENT ~~ SERVICES, 
NAMELY CREATING DAILY OPERATING EXPENSE 
BUDGETS FOR OTHERS, SELECTING FINANCING FOR 
OTHERS, ALL IN THE HEALTH CARE FIELD, LEASING 
REAL ESTATE TO OTHERS FOR USE IN THE HEALTH 
CARE FIELD (U.S. CLS. 100, 101 AND 102). 


SN 74-664,117. FUCARE, INC., WEST LOS ANGELES, CA. 
FILED 4-20-1995. 


HFO 


CLASS 36—INSURANCE AND FINANCIAL 


FOR ADMINISTERING PRE-PAID HEALTH CARE 
PLANS (U.S. CLS. 100, 101 AND 102). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL CONFERENCES PROVIDING EX- 
ERCISE FACILITIES, HEALTH CLUBS, PHYSICAL FIT- 
NESS INSTRUCTION (U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR PHYSICAL REHABILITATION SERVICES, PHYSI- 
CAL THERAPY, PHYSICIAN SERVICES AND RETAIL 
STORE SERVICES IN THE FIELD OF COSMETICS, PER- 
SONAL CARE PRODUCTS, PERSONAL HYGIENE PROD- 
UCTS, VITAMIN AND MINERAL SUPPLEMENTS, DIE- 
TARY SUPPLEMENTS, FOOD SUPPLEMENTS, NUTRI- 
TIONAL DRINK MIXES, PHARMACEUTICAL PROD- 
UCTS, AUDIO AND VIDEO TAPES AND CASSETTES, 
COMPACT DISCS, COMPUTER SOFTWARE, CD ROMS, 
SUNGLASSES, MEDICAL AND ORTHOPEDIC EQUIP- 
MENT, BOOKS, BROCHURES, MANUALS AND PRINTED 
MATERIALS CONCERNING HEALTH AND FITNESS, 
BACKPACKS, DUFFEL BAGS, ATHLETIC BAGS, GYM 
BAGS, CLOTHING, SPORTING GOODS AND EXERCISE 
EQUIPMENT; NUTRITION CONSULTATION, MEDICAL 
CLINICS, MEDICAL LABORATORIES, MEDICAL RE- 
SEARCH, HEALTH RESORTS (U.S. CLS. 100 AND 101). 
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SN 74-664,972. JP FOODSERVICE, INC., COLUMBIA, MD. 
FILED 4-24-1995. 


ALLOWANCE 


CLASS 1—CHEMICALS 


FOR CHEMICAL COMPOUND, NAMELY A LOW CAL- 
ORIE SWEETENER (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 5—PHARMACEUTICALS 


FOR DIETARY AID, NAMELY A LOW CALORIE 
SWEETENER (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 30—STAPLE FOODS 


FOR LOW CALORIE TABLETOP SWEETENER (U.S. 
CL. 46). 


SN 74-666,633. SEYMOUR OF SYCAMORE INC., SYCA- 
MORE, IL. FILED 4-25-1995. 


WAVE MASTER 


CLASS 1—CHEMICALS 


FOR CHEMICAL PRESERVATIVES FOR TREATING 
VINYL, AND ULTRAVIOLET-RESISTANT SILICONE 
CANVAS TREATMENT (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 2—PAINTS 

FOR MARINE PAINTS, CORROSION INHIBITORS AND 
RESINOUS MARINE HULL COATINGS (U.S. CLS. 6, 11 
AND 16). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR GLASS AND VINYL CLEANER; CLEANERS AND 
DEGREASERS FOR MARINE USE (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 4—LUBRICANTS AND FUELS 


FOR LUBRICANTS FOR MARINE USE (U.S. CLS. 1, 6 
AND 15). 


SN 74-666,832. CUSTOM DUPLICATION, INC., 


INGLEWOOD, CA. FILED 4-27-1995. 


LISTEN, LAUGH & LEARN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR AUDIO WORKS, NAMELY LITERARY, MUSICAL, 
AND EDUCATIONAL WORKS IN THE FIELD OF PRE- 
SCHOOL EDUCATION, RECORDED ON AUDIO CAS- 
SETTES, AUDIO TAPES, DISCS AND PHONOGRAPH 
RECORDS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIALS, NAMELY EDUCATION- 
AL BOOKS IN THE FIELD OF PRESCHOOL EDUCA- 
TION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 74-667,939. CUNO INCORPORATED, MERIDEN, CT. 
FILED 5-1-1995. 


eUN= 


OWNER OF U.S. REG. NOS. 950,772, 1,539,228 AND 
1,558,855. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK, INDICATES SHADING, AND IS NOT IN- 
TENDED TO INDICATE COLOR. 


CLASS 1—CHEMICALS 


FOR CHEMICALS, NAMELY FILTRATION AGENTS, 
FILTER MEDIA, AND MOLECULAR SEPARATION 
MEDIA FOR GENERAL INDUSTRIAL USE, INCLUDING 
THE PHARMACEUTICAL, CHEMICAL, AND PAINT IN- 
DUSTRIES (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 10-0-1946; IN COMMERCE 10-0-1946. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR FILTERS, FILTER CARTRIDGES, AND FILTER 
HOUSINGS FOR USE IN THE REMOVAL OF IMPURI- 
TIES FROM LIQUIDS, ALL USED IN LABORATORIES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1946; IN COMMERCE 10-0-1946. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR FILTERS, FILTER CARTRIDGES, AND FILTER 
HOUSINGS FOR USE IN THE REMOVAL OF IMPURI- 
TIES FROM LIQUIDS, IN THE PETROLEUM, PHARMA- 
CEUTICAL, CHEMICAL, FOOD AND BEVERAGE, AND 
COSMETIC INDUSTRIES; AND WATER PURIFICATION 
UNITS (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 10-0-1946, IN COMMERCE 10-0-1946. 


SN 74-668,913. GREAT LAKES BIOCHEMICAL COMPA- 
NY, INC., MILWAUKEE, WL. FILED 5-2-1995. 


BLUE SPRINGS 


CLASS 1—CHEMICALS 


FOR WATER CONDITIONING CHEMICAL COMPOSI- 
TIONS USED IN SWIMMING POOLS, FOUNTAINS, 
FRESH WATER PONDS AND LAKES, SPAS, HOT TUBS 
AND THERAPEUTIC BATHS AS A CLARIFIER, AS AN 
OXIDIZING AGENT, FOR PREVENTING FORMATION 
OF SCALE, RUST AND FOAM, FOR REDUCING ODOR 
AND EYE BURN, FOR COAGULATING SMALL SUS- 
PENDED PARTICULATE CONTAMINANTS INTO AG- 
GLOMERATED MASSES LARGE ENOUGH FOR RE- 
MOVAL BY FILTRATION SYSTEMS, FOR ADJUSTING 
PH FOR CHLORINATED WATER AND FOR STABILIZ- 
ING CHLORINATED WATER AGAINST ATTACK BY 
SUNLIGHT (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR CLEANING COMPOSITIONS FOR SAND, DIATO.- 
MITE AND CARTRIDGE FILTERS USED IN WATER 
FILTRATION SYSTEMS; FOR CLEANING FIBERGLASS, 
ACRYLIC, TILE AND CONCRETE SURFACES, AND 
POOL AND PATIO SURFACES, AND FOR CLEANING 
OUTDOOR FURNITURE AND SWIMMING POOL ACCES. 
SORIES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR ALGAECIDES AND BROMINATION DISINFECT- 
ANTS FOR USE IN SWIMMING POOLS, FOUNTAINS, 
FRESH WATER PONDS AND LAKES, SPAS, HOT TUBS 
AND THERAPEUTIC BATHS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 74-668,915. GREAT LAKES BIOCHEMICAL COMPA- 
NY, INC., MILWAUKEE, WI. FILED 5-2-1995. 


TROPICAL 


CLASS 1—CHEMICALS 


FOR WATER CONDITIONING CHEMICAL COMPOSI- 
TIONS USED IN SWIMMING POOLS, FOUNTAINS, 
FRESH WATER PONDS AND LAKES, SPAS, HOT TUBS 
AND THERAPEUTIC BATHS AS A CLARIFIER, AS AN 
OXIDIZING AGENT, FOR PREVENTING FORMATION 
OF SCALE, RUST AND FOAM, FOR REDUCING ODOR 
AND EYE BURN, FOR COAGULATING SMALL SUS- 
PENDED PARTICULATE CONTAMINANTS INTO AG- 
GLOMERATED MASSES LARGE ENOUGH FOR RE- 
MOVAL BY FILTRATION SYSTEMS, FOR ADJUSTING 
PH FOR CHLORINATED WATER AND FOR STABILIZ- 
ING CHLORINATED WATER AGAINST ATTACK BY 
SUNLIGHT (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR CLEANING COMPOSITIONS FOR SAND, DIATO- 
MITE AND CARTRIDGE FILTERS USED IN WATER 
FILTRATION SYSTEMS; FOR CLEANING FIBERGLASS, 
ACRYLIC, TILE AND CONCRETE SURFACES, AND 
POOL AND PATIO SURFACES, AND FOR CLEANING 
OUTDOOR FURNITURE, AND SWIMMING POOL AC 
CESSORIES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 

FOR ALGAECIDES AND BROMINATION DISINFECT- 
ANTS FOR USE IN SWIMMING POOLS, FOUNTAINS, 
FRESH WATER PONDS AND LAKES, SPAS, HOT TUBS 
AND THERAPEUTIC BATHS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 74-668,968. GALLERIA, INC., HOUSTON, TX. FILED 
5-2-1995. 


THE GALLERIA LONE 
STAR LIMITED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LONE STAR LIMITED”, APART FROM THE MARK 
AS SHOWN. 
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CLASS 14—JEWELRY 
FOR ORNAMENTAL JEWELRY, NAMELY PINS (U.S. 
CLS. 2, 27, 28 AND 50). 
FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER ARTICLES, NAMELY POSTERS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 





SN 74-668,969. GALLERIA, INC., HOUSTON, TX. FILED 
5-2-1995. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LONE STAR LIMITED”, APART FROM THE MARK 
AS SHOWN. 

THE MARK CONSISTS OF THE WORDS “THE GAL- 
LERIA LONE STAR LIMITED” AND A LOGO CONSIST- 
ING OF A STYLIZED VIEW OF A LOCOMOTIVE, SHOW- 
ING THE HEADLIGHT, COW CATCHER, CAB, AND 
WHEELS, ABOVE A STYLIZED VERSION OF A RAIL- 
ROAD TRACK. ALL OF THAT HAS A CIRCLE AROUND 
IT, WITH A HORIZONTAL RIBBON ON TOP OF THE 
CIRCLE, BUT PASSING BEHIND THE REST OF THE 
LOGO. THE RIBBON HAS A STAR AT EITHER END. 


CLASS 14—JEWELRY 

FOR ORNAMENTAL JEWELRY, NAMELY PINS (U.S. 
CLS. 2, 27, 28 AND 50). 

FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PAPER ARTICLES, NAMELY POSTERS'(U:S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 





SN 74-669,589. VICTORIA’S SECRET STORES, 
REYNOLDSBURG, OH. FILED 5-4-1995. 


INC., 


FORBIDDEN FRUIT 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR PERSONAL FRAGRANCES, NAMELY EAU DE 
PERFUME, PERFUME, PERFUME OIL, EAU DE TOI- 
LETTE, COLOGNE; PERSONAL CARE PREPARATIONS, 
NAMELY BATH FOAM, BATH OIL, BUBBLE BATH, 
BATH GEL, BATH SALTS, BATH POWDER, SHOWER 
GEL, HAND LOTION, BODY LOTION, BODY CREAM, 
HAND CREAM, SKIN CLEANSING CREAM, SKIN 
CREAM, EYE CREAM, DAY CREAM, NIGHT CREAM, 
SKIN LOTION, BODY OIL, MASSAGE OIL, BATH SOAP, 
HAIR SHAMPOO, HAIR CONDITIONER, HAIR SPRAY, 
HAIR GEL, BODY POWDER, TALCUM POWDER; COS- 
METICS, NAMELY FOUNDATION MAKEUP, FACE 
POWDER, EYE SHADOW, BLUSH, LIP GLOSS, LIP- 
STICK, EYELINER AND MASCARA; WASHING COM- 
POUND FOR USE WITH LINGERIE AND FINE WASHA- 
BLES, SACHETS, POTPOURRI (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 4—LUBRICANTS AND FUELS 
FOR CANDLES (U.S. CLS. 1, 6 AND 15). 


CLASS 5—PHARMACEUTICALS 


FOR AIR FRESHENER AND ROOM DEODORANT (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 





SN 74-669,711. SHINKUANG ENTERPRISES, INCORPO- 
RATED, ORANGE, CA. FILED 5-4-1995. 


UKO 


CLASS 1—CHEMICALS 


FOR ANTIFREEZE, CHEMICAL ADDITIVES FOR 
AUTOMOBILE AND MACHINERY FLUIDS (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR WAX FOR AUTOMOBILES AND MACHINERY 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—LUBRICANTS AND FUELS 


FOR LUBRICANTS FOR AUTOMOBILES AND MA- 
CHINERY (U.S. CLS. 1, 6 AND 15). 





SN 74-670,866. DARIFAIR FOODS, INC., JACKSONVILLE, 
FL. FILED 4-6-1995. 


DARIFAIR 


CLASS 29—MEATS AND PROCESSED FOODS 
FOR PROCESSED DAIRY PRODUCTS EXCLUDING 
ICE CREAM, ICE MILK, AND FROZEN YOGURT (U.S. 
CL. 46). 
FIRST USE 6-1-1991; INCOMMERCE 6-1-1991. 


CLASS 30—STAPLE FOODS 
FOR ICE CREAM, ICE MILK AND FROZEN YOGURT 


(U.S. CL. 46). 
FIRST USE 6-1-1991; INCOMMERCE 6-1-1991. 
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SN 74-671,004. BDH TWO, INC, WILMINGTON, DE. 
FILED 5-8-1995. 


WESTMOUNT VICTORIA 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WALLCOVERING SAMPLE BOOKS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 


CLASS 27—FLOOR COVERINGS 


FOR WALLCOVERINGS MADE OF NON-TEXTILE 
MATERIALS (U.S. CLS. 19, 20, 37, 42 AND 50). 


SN 74-671,206. NIMOCKS, DAVID RAY, Ill, FAYETTE- 
VILLE, NC. FILED 5-8-1995. 


ENVIRWAY 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR TERMITE CONTROL AND PEST CONTROL 
SERVICES; DISINFECTING SERVICES (U.S. CLS. 100, 103 
AND 106). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR LAWN CARE, SHRUB CARE, AND TREE CARE 
(U.S. CLS. 100 AND 101). 


SN 74-671,285. SHINKUANG ENTERPRISES, INCORPO- 
RATED, ORANGE, CA. FILED 5-8-1995. 


CRH REYNEI 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COSMETICS, NAMELY BABY POWDER, HAIR 
CONDITIONER, COLD CREAM, NIGHT CREAM, EYE 
MAKEUP, FACE POWDER, LAUNDRY DETERGENT, 
LIPSTICK, AND NON-MEDICATED HAIR SHAMPOO 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR SANITARY NAPKINS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


CLASS 25—CLOTHING 
FOR PANTYHOSE (U.S. CLS. 22 AND 39). 


SN 74-671,672. HENKEL CORPORATION, AMBLER, PA. 
FILED 5-9-1995. 


ACC 


CLASS 2—PAINTS 

FOR CHEMICAL COMPOSITIONS FOR COATING 
METAL SURFACES, RENDERING THE SAME CORRO- 
SION RESISTANT (U.S. CLS. 6, 11 AND 16). 


OFFICIAL GAZETTE 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR CHEMICAL COMPOSITIONS FOR CLEANING 
METAL SURFACES (U.S. CLS. 1, 4, 6, 50, 51 AND $2) 


SN 74-673,197. IMAGE DATA, 
FILED 4-24-1995. 


INC., BEDFORD, NH. 


TRUE-ID 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR CREDIT CARD READERS AND DISPLAY TERMI- 
NALS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CREDIT CARD VERIFICATION SERVICES (U5. 
CLS. 100, 101 AND 102). 


SN 74-673,997. DISTINCTIVE INK CORPORATION, TUK- 
WILA, WA. FILED 5-8-1995. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY T-SHIRTS, SHIRTS, PANTS, 
SHORTS, HATS, VISORS, SWEATSHIRTS, SWEATPANTS 
AND JACKETS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR PLAYTHINGS, NAMELY FABRIC-STUFFED AND 
PLASTIC TOY ANIMALS (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-676,945. WAL-MART STORES, INC., BENTON- 
VILLE, AR. FILED 5-19-1995. 


FLORALESQUE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR STATIONERY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 21I—HOUSEWARES AND GLASS 


FOR HOUSEHOLD ORNAMENTS OF CHINA, CRYS- 
TAL, GLASS, PORCELAIN, AND CERAMICS, DINNER- 
WARE IN GENERAL; THERMAL INSULATED CON- 
TAINERS MADE OF PLASTICS FOR FOODS; COOK- 
WARE, NAMELY FRYING PANS, COOKING POTS, AND 
TEA KETTLES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 


FOR LINENS FOR THE BATH, BED, AND HOUSE- 
HOLD, AND CURTAINS (U.S. CLS. 42 AND 50). 





SN 74-678,164. NEOPATH, INC., REDMOND, WA. FILED 
5-19-1995. 


AUTOREVIEW 


OWNER OF U.S. REG. NO. 1,834,157. 


CLASS 9--ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR AUTOMATED OPTICAL MICROSCOPE, COMPUT- 
ER HARDWARE AND SOFTWARE FOR USE IN IMAGE 
DIAGNOSTICS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 

FOR MEDICAL APPARATUS FOR DIAGNOSTIC IM- 
AGING COMPRISING COMPUTER HARDWARE AND 
SOFTWARE (U.S. CLS. 26, 39 AND 44). 


SN 74-679,354. NCI 
FILED 5-24-1995. 


MANUFACTURING, LYLE, WA. 


FATE 


CLASS 25—CLOTHING 


FOR T-SHIRTS (U.S. CLS. 22 AND 339). 
FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SNOWBOARDS AND SKATEBOARDS (U.S. CLS. 
22, 23, 38 AND 50). 
FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


SN 74-679,878. INTERNATIONAL FLAVORS & FRA- 
GRANCES INC., NEW YORK, NY. FILED 5-25-1995. 


CITRUE 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR ESSENTIAL OILS FOR USE IN THE MANUFAC- 
TURE OF FLAVORED FOODSTUFFS, SMOKING TOBAC- 
CO COMPOSITIONS, SMOKING TOBACCO ARTICLES, 
CHEWING TOBACCO COMPOSITIONS, CHEWING 
GUMS, ORAL CARE PRODUCTS AND BEVERAGES (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 4-1-1995; IN COMMERCE 4-1-1995. 


CLASS 30—STAPLE FOODS 


FOR NON-SYNTHETIC AND SYNTHETIC FLAVOR 
SUBSTANCES FOR USE IN THE MANUFACTURE OF 
FLAVORED FOODSTUFFS, SMOKING TOBACCO COM- 
POSITIONS, CHEWING TOBACCO COMPOSITIONS, 
SMOKING TOBACCO ARTICLES, CHEWING GUMS, 
ORAL CARE PRODUCTS AND BEVERAGES (U.S. CL. 46). 

FIRST USE 4-1-1995; IN COMMERCE 4-1-1995. 





SN 74-681,464. 
5-30-1995. 


NOVELL, INC., OREM, UT. FILED 


ENTRY DENIED 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE AND INSTRUCTIONAL 
MANUALS, SOLD TOGETHER AS A UNIT, FEATURING 
INFORMATION ABOUT UNIDENTIFIED FLYING OB- 
JECTS (UFO’S) AND EXTRATERRESTRIAL LIFE (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR COMPUTER GAME SOFTWARE AND INSTRUC- 
TIONAL MANUALS, SOLD TOGETHER AS A UNIT (U.S. 
CLS. 22, 23, 38 AND 50). 





SN 74-682,799. KITAN CONSOLIDATED LTD., TEL-AVIV, 
ISRAEL, FILED 5-25-1995. 


COLORCOT 


CLASS 23—YARNS AND THREADS 


FOR YARNS AND THREADS (U.S. CL. 43). 
FIRST USE 3-10-1994; IN COMMERCE 3-10-1994. 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY BATH ROBES (U.S. CLS. 22 
AND 339). 

FIRST USE 3-10-1994; IN COMMERCE 3-10-1994. 





SN 74-683,589. PINKOWITZ, THEODORE A., DENVER, 
CO. FILED 6-2-1995. 


E.CENTRAL 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR COMPUTER SOFTWARE TO FACILITATE 
ACCESS TO A COMPUTER ONLINE SERVICE AND TO 
ENHANCE USER INTERFACE (US. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 38—-COMMUNICATION 


FOR TELECOMMUNICATIONS GATEWAY SERVICES, 
NAMELY PROVIDING ON-LINE ACCESS TO COMPUT- 
ER NETWORKS (U.S. CLS. 100, 101 AND 104). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ACCESS TO ON-LINE DISCUSSION GROUPS, DATA- 
BASES, AND INFORMATION ON EVENTS, PRODUCTS, 
INDIVIDUALS AND SERVICES (U.S. CLS. 100 AND 101). 


SN 74-684,514. HENSON FURNITURE SUPPLY, 
TUPELO, MS. FILED 6-5-1995. 


HENSON ULTIMATE 
COMFORT KIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIT”, APART FROM THE MARK AS SHOWN. 


INC., 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 24—FABRICS 
FOR MATTRESS PADS (U.S. CLS. 42 AND 50). 


SN 74-684,598. SONY MUSIC ENTERTAINMENT INC., 
NEW YORK, NY. FILED 6-5-1995. 


SCREENER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE, NAMELY SCREEN 
SAVERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 

FOR COMPUTER GAME SOFTWARE AND INTERAC- 
TIVE COMPUTER GAME SOFTWARE (U.S. CLS. 22, 23, 38 
AND 50). 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


SN 74-684,729. INCOTEC INTEGRATED COATING AND 
SEED TECHNOLOGY, INC., SALINAS, CA. FILED 
6-5-1995. 


DUSTX 


CLASS 1—CHEMICALS 

FOR CHEMICALS FOR USE IN COATING AGRICUL. 
TURAL SEEDS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


CLASS 7—MACHINERY 


FOR APPARATUS FOR USE IN APPLYING CHEMICAL 
COATINGS AND PESTICIDES TO AGRICULTURAL 
SEEDS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 12-00-1991; INCOMMERCE 12-0-1991. 


SN 74-687,043. HAGOOD, PATRICIA C., NEW YORK, NY. 
FILED 6-12-1995. 


OXYMORON 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR JOURNALS, MAGAZINES, NEWSLETTERS AND 
BOOKS IN THE FIELDS OF LITERATURE, SCIENCE 
AND THE ARTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 41—EDUCATION AND 
AINMENT 


ENTERT. 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ON-LINE ELECTRONIC PUBLICATION OF JOURNALS, 
MAGAZINES, NEWSLETTERS AND BOOKS IN THE 
FIELDS OF LITERATURE, SCIENCE AND THE ARTS 
(U.S. CLS. 100, 101 AND 107). 


SN 74-693,402. ON IN TWO PUBLICATIONS LIMITED 
PARTNERSHIP, BONDSVILLE, MA. FILED 4-25-19%. 


ON IN TWO 


OWNER OF U.S. REG. NO. 1,819,914. 


CLASS 25—CLOTHING 
FOR HATS, CAPS, SHIRTS AND TROUSERS (U.S. CLS. 
22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF BAGS AND GOLF CLUB HEAD COVERS 
(U.S. CLS. 22, 23, 38 AND 50). 
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SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an Official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


applications filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


SN 74-532,447. 21ST CENTURY ENVIRONMENTAL MAN- 
AGEMENT, INC., NORTH KINGSTOWN, RI. FILED 
6-2-1994. 


21EMI 


FOR REMANUFACTURED FIXER BATH FOR THE 
PROCESSING OF FILM, NAMELY RECYCLED PHOTO- 
PROCESSING FIXER SOLUTION USED IN THE FILM 
DEVELOPMENT PROCESS (U.S. CL. 6). 

FIRST USE 7-10-1993; IN COMMERCE 7-10-1993. 


SN 74-548,154. HAMPSHIRE CHEMICAL CORP., LEXING- 
TON, MA. FILED 7-11-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 





CLASS 1—(Continued). 


FOR CHEMICALS, NAMELY AMINO ACIDS FOR USE 
IN THE MANUFACTURE OF FOODS, PHARMACEUTI- 
CALS AND AGRICULTURAL PRODUCTS; CHELATING 
AGENTS, METAL CHELATES, AND AMINO ACID SE- 
QUESTERING AGENTS FOR USE IN WATER TREAT- 
MENT PRODUCTS, CLEANING PRODUCTS, AND AGRI- 
CULTURAL MICRONUTRIENTS; ORGANIC COM- 
POUNDS FOR USE IN THE MANUFACTURE OF COS- 
METICS; ANTI-OXIDANTS FOR USE IN THE MANUFAC- 
TURE OF POLYMERS; STABILIZERS AND ULTRAVIO- 
LET LIGHT ABSORBERS FOR USE IN THE MANUFAC- 
TURE OF POLYMERS, PLASTICS, PESTICIDE FORMU- 
LATIONS, AND ANTI-TARNISHING AGENTS; VINYL 
ACETATE POLYMER EMULSIONS FOR USE IN THE 
MANUFACTURE OF ADHESIVES; THIOGLYCEROL FOR 
USE IN THE MANUFACTURE OF PHARMACEUTICALS; 
IRON CHELATES FOR USE IN THE AGRICULTURAL 
INDUSTRY; THIOGLYCOLIC ACID FOR USE IN THE 
MANUFACTURE OF DEPILATORIES AND HAIR PERM- 
ING PRODUCTS; CHEMICAL CROSS-LINKING AGENT 
FOR POLYMERS CONSISTING OF POLYTHIOL ESTERS 
FOR USE IN THE MANUFACTURE OF EPOXY RESINS, 
POLYVINYL CHLORIDE, RUBBER AND OLEFIN ADDI- 
TION POLYMERS; CHEMICALLY MODIFIED FATTY 
ACIDS FOR USE IN THE MANUFACTURE OF AMINO 
ACID SURFACTANTS AND DETERGENTS; MIXTURES 
OF MONO.-, DI -AND TRI-AMIDES OF NITRILOTRIACE- 
TIC ACID IN SOLUTION OR DRY SOLID FORM USED 
AS ANTI-CAKING AGENTS AND CRYSTALLIZATION 
INHIBITORS FOR SALTS; POLYMER EMULSION FOR 
THE MANUFACTURE OF LATEX PAINT FORMULA- 
TIONS; HYDROPHILIC POLYMERS, PREPOLYMERS 
FOR USE IN THE MANUFACTURE OF FOAMS; CAR- 
BOXY METHYL MERCAPTO SUCCINIC ACID FOR USE 
AS A METAL CHELANT; DISPERSING AGENTS FOR 
USE IN THE MANUFACTURE OF PIGMENTS, COLORS, 
CALCAREOUS AND ALUMINOUS SUBSTANCES; EMUL- 
SIONS OF VINYL POLYMERS FOR USE IN THE MANU- 
FACTURE OF ADHESIVE FORMULATIONS; VINYLI- 
DENE CHLORIDE/ACRYLATE CO-POLYMER LATEXES 
FOR USE IN THE MANUFACTURE OF COATINGS; OR- 
GANIC DIVALENT SULFUR COMPOUNDS FOR USE IN 
THE MANUFACTURE OF DYES, PHARMACEUTICALS, 
COSMETICS, FUNGICIDES AND INSECTICIDES AND 
FOR USE AS AN ANTI-OXIDANTS IN PLASTICS THAT 
MAY COME IN CONTACT WITH FOODSTUFFS SUITA- 
BLE FOR HUMAN CONSUMPTION; CHEMICAL ADDI- 
TIVES FOR USE IN THE MANUFACTURE OF OIL; 
CHEMICAL REDUCING AGENT AND POLYMERIZA- 
TION MODIFIER FOR USE IN THE MANUFACTURE OF 
NATURAL TEXTILES, HAIR WAVING AGENTS, ACRY- 
LATE POLYMERS, AND STABILIZED PHARMACEUTI- 
CAL AND FLAVOR AGENTS (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 12-28-1992; IN COMMERCE 12-28-1992. 
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CLASS 1—(Continued). CLASS 1—(Continued). 


SN 74-549,456. SOLVAY MINERALS, INC., HOUSTON, TX. SN 74-618,494. LUZENAC AMERICA, INC., ENGLEWOOD, 
FILED 7-11-1994. CO. FILED 1-6-1994. 


INSTANT LIQUOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIQUOR”, APART FROM THE MARK AS SHOWN. 

FOR SODIUM SULFITE, SODIUM METABISULFITE, 
SODIUM CARBONATE (SODA ASH), PREPARATIONS FOR TALC USED IN THE PAPER-MAKING INDUSTRY 
CONTAINING BLENDS OF THE FOREGOING FOR IN-_ (U.S. CLS. I, 5, 6, 10, 26 AND 46). 
DUSTRIAL USE AND FOR USE IN FURTHER MANU- 
FACTURING (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
FIRST USE 9-26-1994; IN COMMERCE 9-26-1994. 


MISTROFIL 











SN 74-556,677. IC1 CHEMICALS & POLYMERS LIMITED, SN 74-631,404. GREEN STUFF ABSORBENT PRODUCTS, 
CHESHIRE WA7 4QF, ENGLAND, FILED 8-3-1994. INC., CUYAHOGA FALLS, OH. FILED 2-8-1995. 


MELINAR LASER PLUS + 


OWNER OF U.S. REG. NO. 1,794,560. 

FOR UNPROCESSED PLASTICS IN THE FORM OF 
POWERS, LIQUIDS, PASTES, GRANULES, EMULSIONS, 
ANTIPERSIONS, POLYESTER RESINS, ALL FOR USE IN 
MANUFACTURE (US. CLS. 1, 5, 6, 10, 26 AND 46). 











GREEN STUFF 







NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GREEN”, APART FROM THE MARK AS SHOWN. 

FOR ABSORBENT POWDER FOR USE IN THE EFFI- 
CIENT CLEANUP OF SPILLS CONSISTING OF CHEMI- 
CALS, INCLUDING HAZARDOUS CHEMICALS; PAINT; 
PESTICIDES; PETROLEUM AND OTHER LIQUID 
SN 74-591,785. COBAR EUROPE B.V., 4824 EH BREDA, wasTEsS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

NETHERLANDS, FILED 10-28-1994. FIRST USE 7-22-1994; IN COMMERCE 10-20-1994. 


COBAR 


OWNER OF BENELUX REG. 

12-23-1983, EXPIRES 12-23-2003. 
FOR SOLDERING CHEMICALS, SOLDERING LIQUIDS SN _ 74-631,808. WELL-FLOW TECHNOLOGIES, INC., 

FOR USE IN THE FIELD OF ELECTRONICS (U.S. CLS. 1, HOUSTON, TX. FILED 2-9-1995. 

5, 6, 10, 26 AND 46). 



















NO. 395095, DATED 












SUPER PICKLE 





SN 74-593,015. SOLVAY (SOCIETE ANONYMB), B-1050 
BRUSSELS, BELGIUM, FILED 10-31-1994. 







OWNER OF U.S. REG. NO. 1,735,830. 
IAMSSG SEC. 2(F). 
FOR OIL FIELD CHEMICALS, NAMELY SOLVENTS 
USED TO CLEAN TUBING AND CASING (U.S. CLS. 1, 5, 
PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 6, 10, 26 AND 46). 
APPLICATION NO. 828317, FILED 6-7-1994, REG. NO. FIRST USE 1-6-1990; IN COMMERCE 1-6-1990. 
549928, DATED 6-7-1994, EXPIRES 6-7-2004. 

FOR CHEMICAL PRODUCTS FOR INDUSTRIAL USE, 
NAMELY INORGANIC ACIDS MIXTURE FOR USE IN 
STAINLESS STEEL PICKLING OPERATIONS (U.S. CLS. 
1, 5, 6, 10, 26 AND 46). 
















SN 74-632,040. FIREFREEZE WORLDWIDE, INC., ROCK- 
AWAY, NJ. FILED 2-9-1995. 






SN 74-596,366. PALINTEST LIMITED, GATESHEAD, 
TYNE & WEAR NEII ONS, ENGLAND, FILED 
11-8-1994. 






COLD FIRE 





TUBETESTS 


FOR CHEMICAL REAGENTS, PREMIXED IN TUBES, FOR FIRE EXTINGUISHING COMPOSITION (U.S. CLS. 


FOR TESTING WATER AND AQUEOUS MEDIA (U5. 1, 5, 6, 10, 26 AND 46). 
CLS. 1, 5, 6, 10, 26 AND 46). FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 
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SN 74-635,003. MONSANTO COMPANY, ST. LOUIS, MO. 


@ 
FLEXSYS 


FILED 2-15-1995. 


THE MARK CONSISTS OF THE FANCIFUL DESIGN 
OF THE SILHOUETTE OF A FEMALE FACE AND THE 
WHITE BACKGROUND IS THE SILHOUETTE OF A 
MALE FACE WITHIN A CIRCLE ABOVE THE LETTER 
“X” IN THE WORD “FLEXSYS”. 

FOR CHEMICALS FOR RUBBER PROCESSING SUCH 
AS VULCANIZATION ACCELERATORS, ANTIOXI- 
DANTS, ANTIDEGRADANTS AND ANTIOZONANTS 
FOR USE IN THE TIRE AND RUBBER PROCESSING IN- 
DUSTRIES (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 74-637,854. T-TECH CORPORATION, CHESTER, VA. 
FILED 2-24-1995. 


CRUSADER 


FOR FERTILIZERS FOR AGRICULTURAL USE (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 
FIRST USE 3-21-1994; IN COMMERCE 3-21-1994. 


SN 74-644,111. PPG INDUSTRIES, INC., PITTSBURGH, PA. 
FILED 3-9-1995. 


AQUAPEL 


OWNER OF U.S. REG. NO. 1,881,444. 

FOR CHEMICAL TREATMENT SYSTEM FOR PRO- 
DUCING A WATER REPELLENT SURFACE ON GLASS, 
WINDOWS, DOORS, WINDSHIELDS, AND OTHER 
TRANSPARENCIES, NAMELY A KIT PACKAGE CON- 
SISTING PRIMARILY OF FLUOROPOLYMER SOLU- 
TION, AND ALSO CONTAINING CLEANING SOLUTION 
AND INSTRUCTIONS FOR USE, ALL SOLD AS A UNIT 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 


SN 74-650,975. SOUTH CENTRAL POOL SUPPLY, INC., 
COVINGTON, LA. FILED 3-24-1995. 


SUPER-90 


FOR CHLORINE TABLETS FOR USE IN SWIMMING 
POOLS SOLD IN PRE-FILLED DISPENSING CONTAIN- 
ERS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
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SN 74-653,860. M-I DRILLING FLUIDS L.L.C., HOUSTON, 
TX. FILED 3-30-1995. 


NOVALITE 


FOR PETROLEUM INDUSTRY CHEMICALS, NAMELY 
A SYNTHETIC LIQUID BASED DRILLING FLUID FOR 
USE IN THE OIL AND GAS WELL DRILLING INDUS- 
TRY (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 74-655,599. ELF ATOCHEM NORTH AMERICA, INC., 
PHILADELPHIA, PA. FILED 4-3-1995. 


S-24 


OWNER OF U.S. REG. NO. 1,870,942. 

FOR ANTIMONY CATALYST USED IN THE MANU- 
FACTURE OF POLYESTER BY POLYCONDENSATION 
REACTIONS (US. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 1-18-1991; IN COMMERCE 1-18-1991. 


SN 74-657,284. RHONE-POULENC INC., MONMOUTH 
JUNCTION, NJ. FILED 3-31-1995. 


JAGUAR 


OWNER OF U.S. REG. NOS. 597,780 AND 601,104. 

FOR GUAR GUM FOR USE AS A STABILIZING 
AGENT IN FOOD PRODUCTS (US. CLS. 1, 5, 6, 10, 26 
AND 46). 

FIRST USE 9-29-1953; IN COMMERCE 9-29-1953. 


SN 74-660,916. YATES MANUFACTURING COMPANY, 
CHICAGO, IL. FILED 4-13-1995. 


ECOWAX 


FOR CHEMICAL PREPARATIONS, NAMELY ACRYLIC 
WAXES FOR INDUSTRIAL USE IN AN INVESTMENT 
CASTING PROCESS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 74-671,711. WILLOW RIDGE PLASTICS, INCORPO- 
RATED, ERLANGER, KY. FILED 5-9-1995. 


POLYSTARCH-PLUS 


FOR SYNTHETIC RESIN COMPOSITIONS FOR USE IN 
THE MANUFACTURE OF PLASTIC MOLDING COM- 
POUNDS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 
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SN 74-672,257. NORTH AMERICAN SALT COMPANY, 
OVERLAND PARK, KS. FILED 5-11-1995. 


SOFTNESS WORTH ITS 
‘SALT 


FOR WATER CONDITIONING SALT (U.S. CLS. 1, 5, 6, 
10, 26 AND 46). 


SN 74-672,586. AMERICAN TYPE CULTURE COLLEC- 
TION, ROCKVILLE, MD. FILED 5-4-1995. 


CULTURE-CHECK 


FOR KITS COMPRISING TUBES OF LIQUID GROWTH 
MEDIUM AND TUBES OF SEMI-SOLID AGAR FOR THE 
DETECTION OF BACTERIAL AND FUNGAL CONTAMI- 
NANTS OF CELL CULTURES (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). 


SN 74-672,608. GLOBAL AUTOMOTIVE SYSTEMS, INC., 
PARSIPPANY, NJ. FILED 5-11-1995. 


THE CUTTING ETCH 


FOR ANTI-THEFT IDENTIFICATION KIT CONSIST- 
ING OF CHEMICALS AND STENCILS FOR ETCHING 
IDENTIFYING INFORMATION ON WINDOWS OF AUTO- 
MOBILES, AND ADHESIVE DECAL WARNING STICK- 
ERS FOR APPLICATION TO AUTOMOBILES (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 

FIRST USE 8-15-1994; IN COMMERCE 8-15-1994. 


SN 74-673,662. WESTMARK AG GROUP, INC., YUMA, AZ. 
FILED 5-15-1995. 


WESTMARK Gi? AG GROUP INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AG GROUP INC.”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS FOR SHADING PURPOSES ONLY AND 
DOES NOT INDICATE COLOR. 

FOR MICRONUTRIENT PLANT FOODS, LIQUID FER- 
TILIZERS, AND SOIL CONDITIONERS FOR AGRICUL- 
TURAL, DOMESTIC AND HORTICULTURAL USE (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 2-1-1990; IN COMMERCE 2-1-1990. 
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SN 74-673,673. WESTMARK AG GROUP, INC., YUMA, AZ. 
FILED 5-15-1995. 


GOLDCHEM 


FOR SOIL MICRONUTRIENT PREPARATION, 
NAMELY EDTA CHELATE SOLUTION FOR AGRICUL- 
TURAL, DOMESTIC AND HORTICULTURAL USE (US. 
CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 2-1-1990; IN COMMERCE 2-1-1990. 


SN 74-673,842. WESTMARK AG GROUP, INC., YUMA, AZ. 
FILED 5-15-1995. 


GOLDMARK 


FOR SOIL MICRONUTRIENT PREPARATION, 
NAMELY COMPLEXED IRON FOR AGRICULTURAL, 
DOMESTIC AND HORTICULTURAL USE (US. CLS. 1, 5, 
6, 10, 26 AND 46). 

FIRST USE 2-1-1990; IN COMMERCE 2-1-1990. 


SN 74-677,683. PRECISION BRAND PRODUCTS, 
DOWNERS GROVE, IL. FILED 5-19-1995. 


INC., 


FIRST TRY 


FOR SLIP RESISTANT GEL FOR THE REMOVAL OF 
FASTENERS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
FIRST USE 9-8-1994; IN COMMERCE 9-8-1994. 


SN 74-681,759. EAGLE OTTAWA LEATHER COMPANY, 
GRAND HAVEN, MI. FILED 5-30-1995. 


RETURN 


FOR SOIL CONDITIONER FOR AGRICULTURAL USE 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 74-682,108. BAKER HUGHES INCORPORATED, HOUS- 
TON, TX. FILED 5-25-1995. 


TRAK-CLEAR 


FOR CHEMICALS USED FOR DEICING RAILROAD 
SWITCHES (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
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SN 74-594,909. MASTER PRODUCTS, INC., DBA OLD 
MASTERS, ORANGE CITY, IA. FILED 11-4-1994. 


THICK ’N EZY 


FOR INTERIOR AND EXTERIOR VARNISHES AND 
STAINS (U.S. CLS. 6, 11 AND 16). 


CLASS 2—PAINTS 
| FIRST USE 10-14-1994; IN COMMERCE 10-14-1994. 


SN 74-665,364. KILLEN, RAYMOND H., DBA MOBILE 
AUTOMOBILE RECONDITIONING SYSTEMS, CHAM- 
PION, PA. FILED 4-21-1995. 


——— ee 


MARS 2000 


OWNER OF U.S. REG. NO. 1,857,929. 
FOR PAINTS FOR AUTOMOBILES (U.S. CLS. 6, 11 AND 
16). 
. FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


F SN 74-671,673. HENKEL CORPORATION, AMBLER, PA. 
FILED 5-9-1995. 


ACC-U-SHIELD 


FOR CHEMICAL COMPOSITIONS FOR COATING 
METAL SURFACES, RENDERING THE SAME CORRO- 
SION RESISTANT (U.S. CLS. 6, 11 AND 16). 


SN 74-676,365. VALSPAR CORPORATION, THE, MINNE- 
APOLIS, MN. FILED 5-12-1995. 


JS- 


KINDER GUARD 


AD FOR INTERIOR WALL PAINTS (U.S. CLS. 6, 11 AND 
16). 
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PREPARATIONS 


SN 74-328,300. SIGNATURE MAINTENANCE SYSTEMS, 
INC., DBA JANITOR’S SUPPLY DEPOT, HUDSON, FL. 
FILED 11-4-1992. 


BASIX 


FOR INDUSTRIAL BUILDING MAINTENANCE FLOOR 
CARE PRODUCTS FOR REFINISHING FLOORS; 
NAMELY, POLISHES, URETHANE FORTIFIED BASE 
COAT AND FINISHES, HIGH-SPEED FLOOR FINISH 
LIQUIDS, HIGH SHINE FLOOR FINISH LIQUIDS, FLOOR 
FINISH RESTORER LIQUIDS, AND ACRYLIC FLOOR 
SEALERS FOR PROTECTING AND ENHANCING THE 
APPEARANCE OF FLOORS (U.S. CL. 4). 

FIRST USE 11-0-1989; IN COMMERCE 2-0-1990. 





SN 74-520,408. MCWILLIAMS, CHARLES H., DBA JADE 
INTERNATIONAL TRADING CORP. LTD., CHARLES- 
TOWN, NEVIS, ST. KITTS, INDIA, FILED 5-6-1994. 


JADE ESTHETICS 


FOR COSMETICS, NAMELY FACIAL AND BODY 
CLEANSERS, CREAMS, GELS, SCRUBS AND BALMS, 
SHAMPOO, SCALP CREAM, HAIR CONDITIONERS, 
HAIR SPRAY, TOOTHPASTE, TOOTH POWDER, PER- 
SONAL DEODORANT, SUNBLOCK AND NON-MEDI- 
CATED FOOT CREAM (USS. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 12-0-1991; IN COMMERCE 1-0-1992. 


SN 74-532,303. OUT RAGEOUS INC., DBA CREATIVE 
PRODUCTS INTERNATIONAL, WESTLAKE VIL- 
LAGE, CA. FILED 6-1-1994. 





FOR ALL PURPOSE HOUSEHOLD CLEANING PREP- 
ARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 74-560,309. JOHN PAUL MITCHELL SYSTEMS, SANTA 
CLARITA, CA. FILED 8-12-1994. 


SOFT SPRAY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPRAY”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR HAIR CARE PRODUCTS, NAMELY SHAMPOOS, 
CONDITIONERS, STYLING GELS, FOAMS, LOTIONS, 
WAVING SOLUTIONS, SPRAYS CONTAINING SUN 
SCREEN (U.S. CL. 51). 

FIRST USE 12-0-1989; IN COMMERCE 12-0-1989. 





SN 74-571,426. SICO GOLF PRODUCTS, LAKE HAVASU 
CITY, AZ. FILED 9-9-1994. 


FRESH GRIP 


FOR GOLF CLUB GRIP CLEANER (U.S. CL. 52). 
FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 





SN 74-575,512. VAXA INTERNATIONAL INC., 
DIEGO, CA. FILED 9-19-1994. 


SAN 











Vie 


OWNER OF U.S. REG. NOS. 1,502,769, 1,627,915 AND 
1,805,703. 

THE ENGLISH TRANSLATION OF THE WORD 
“VAXA” IS “NATURAL BIOLOGICAL GROWTH AND 
PRODUCTION”. 

FOR TOILETRIES, NAMELY PERFUMES, COLOGNES, 
ESSENTIAL OILS, HAIR, SKIN AND EYE GELS, SKIN 
CREAMS, BODY LOTIONS, SKIN MOISTURIZERS, SKIN 
CLEANING LOTION, SOAPS, SUNTAN PREPARATIONS, 
BATH BEADS AND NON-MEDICATED BATH SALTS; 
HAIR CARE PRODUCTS, NAMELY SHAMPOOS, CONDI- 
TIONERS, SPRAYS AND SPRITZERS; SKIN CARE EXFO- 
LIATORS, SCRUBS, MASQUES AND MUD TREATMENTS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 74-579,035. BARNEY’S, INC., NEW YORK, NY. FILED 


LOOK 


FOR LIPSTICK, FOUNDATION, MAKE UP, EYESHA- 
DOW, EYEPENCIL, BLUSH, LIP PENCIL, FACE 
POWDER, CONCEALER, NAIL ENAMEL, PERFUME. 
EAU DE COLOGNE, AND SKIN CARE PRODUCTS, 
NAMELY MOISTURIZER, CLEANSER, TONER, FRESH- 
ENER, FACIAL MASK, EYE CREAM AND FACE CREAM 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 3-31-1995; IN COMMERCE 3-31-1995. 


SN 74-581,428. LENZKES, RUDY, DBA BEAUTIFUL FEET, 
HUNTINGTON BEACH, CA. FILED 10-3-1994. 


BEAUTIFUL FEET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FEET”, APART FROM THE MARK AS SHOWN. 

FOR PEDICURE PRODUCTS, NAMELY FOOT BATH 
PREPARATIONS, FOOT LOTIONS, CLEANSING GELS, 
EXFOLIATING SCRUBS, NON-MEDICATED POWDERS, 
CUTICLE REMOVING PREPARATIONS AND DEODOR- 
ANTS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 6-1-1988; IN COMMERCE 6-26-1988. 


SN 74-585,262. GARDEN BOTANIKA, INC., REDMOND, 
WA. FILED 10-13-1994. 


BOTANIKA CLEANSE 


OWNER OF U.S. REG. NOS. 1,806,602 AND 1,845,308. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLEANSE”, APART FROM THE MARK AS 
SHOWN. 

FOR HAIR CARE PRODUCTS, NAMELY HAIR SHAM- 
POOS, COLOR AND HIGHLIGHTING HAIR SHAMPOOS 
AND HAIR CONDITIONERS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 

FIRST USE 9-15-1994; IN COMMERCE 9-15-1994. 

















www 
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SN 74-587,054. COMPAGNIE FRANCAISE DE COM-_ SN 74-639,056. GUERLAIN S.A., 75008 PARIS, FRANCE, 
MERCE INTERNATIONAL COFCI, 75017 PARIS, FILED 2-27-1995. 
FRANCE, FILED 10-18-1994. 






















LE ROY 
—— CHANT D’AROMES 





OWNER OF FRANCE REG. NO. 93466747, DATED 
5-3-1993, EXPIRES 5-3-2003. 
THE MARK “LE ROY SOLEIL” CAN BE LITERALLY 
TRANSLATED AS “THE SUN KING”. WN. FRA 
FOR SOAPS FOR PERSONAL USE, ESSENTIAL OILS “ana ee 
— ee ae OF PERFUMERY; PER- THE ENGLISH TRANSLATIONS OF THE FOREIGN 
E, ATER, AND PERFUMED WATER, WORDS IN THE MARK ARE AS FOLLOWS “SONG OF 
COSMETICS, NAMELY LIPSTICKS, LIP PENS, EYE ccenTs. CHANT OF SCENTS. MELODY OF SCENTS”. 
SHADOW, FACIAL MAKEUP, MASCARA; AND HAIR FOR TOILET SOAPS, PERFUME, COLOGNE, TOILET 
LOTION (US. CLS. 1, 4, 6, 50, 51 AND 52). WATER (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 74-620,327. LEA COSMETICS, INC., PORT WASHING- 
TON, NY. FILED 1-12-1995. 







VEA SN 74-643,277. L'OREAL, PARIS CEDEX, FRANCE, FILED 
3-7-1995. 







FOR LIPSTICK, NAIL POLISH, AND MAKEUP PEN- 
CILS, FACE CREAMS AND BODY POWDERS (U.S. CLS. 
1, 4, 6, 50, 51 AND 52). 


AURELLE COLOR ENERGIE 









SN 74-627,945. LADY IN RED, LTD., EAST NORWICH, 
NY. FILED 1-31-1995. OWNER OF U.S. REG. NO. 1,753,525. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLOR”, APART FROM THE MARK AS SHOWN. 
FOR HAIR COLOR PREPARATION (US. CLS. 1, 4, 6, 50, 
LD. $1 AND 52). 

















FOR COLOGNE, PERFUME AND FRAGRANCES FOR 
PERSONAL USE; FRAGRANCED BODY SPRAY, FRA- 
GRANCED BATH PRODUCTS, NAMELY SHAMPOO, 
BODY LOTION, BODY TALC, BATH AND SHOWER 
SOAPS IN THE FORM OF GELS OR BEADS AND COS- 
METICS, NAMELY BLUSH, MASCARA, LIPSTICK, EYE 
SHADOW AND EYELINER PENCIL (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). SN 74-646,285. PROCTER & GAMBLE COMPANY, THE, 
CINCINNATI, OH. FILED 3-13-1995. 


SN 74-628,700. ZAMBEZI ENTERPRISES INC., LOS ANGE- 
LES, CA. FILED 2-2-1995. TIDE TREATMENTS 





PERFECT BREATH 





OWNER OF U.S. REG. NOS. 424,339 AND 1,063,680. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE “TREATMENTS”, APART FROM THE MARK AS 
USE “BREATH”, APART FROM THE MARK AS SHOWN. SHOWN. 
FOR BREATH CLEANSER CHLOROPHYLL CAPSULES FOR LAUNDRY ADDITIVES IN THE NATURE OF 
FOR USE BY HUMANS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). CLEANING PREPARATIONS TO ENHANCE WASH (U.S. 
FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 74-647,218. MARCIANO, GEORGES, BEVERLY HILLS, 
CA. FILED 3-15-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LA”, APART FROM THE MARK AS SHOWN. 

FOR SOAPS, NAMELY SKIN SOAP, TOILET SOAP, DE- 
ODORANT SOAP FOR HANDS, DEODORANT SOAP FOR 
FACE AND BODY, LIQUID SOAP FOR HANDS, LIQUID 
SOAP FOR FACE AND BODY, BUBBLE BATH; ESSEN- 
TIAL OILS, NAMELY BABY OIL, BATH OIL, BODY OIL, 
MASSAGE OIL, ESSENTIAL OILS FOR PERSONAL USE; 
COSMETICS, NAMELY LIPSTICK, EYELINER, MAS- 
CARA, BLUSH, EYESHADOW, FACE FOUNDATION 
AND FACE POWDER; HAIR LOTIONS, HAIR SHAMPOO, 
HAIR RINSE, HAIR CONDITIONERS, HAIR SPRAY, 
HAIR STYLING GEL; PERFUMES, EAU DE TOILETTE, 
COLOGNE, AFTER SHAVE LOTION, SKIN MOISTURIZ- 
ER, BODY POWDER, BATH AND SHOWER GEL, TALC, 
LOTION AND DENTIFRICES (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 





SN 74-647,330. NUVELLE INTERNATIONAL INC., VOOR- 
HEES, NJ. FILED 3-16-1995. 


NuVelle 
ww’ 


FOR FACIAL CREAM, EYE CREAM WITH ANTI- 
WRINKLE AND SKIN SMOOTHING FUNCTIONS, ES- 
SENTIAL OILS FOR PERSONAL USE WITH AN AROMA 
THERAPY FUNCTION (US. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 74-656,489. COSMEDIC CONCEPTS, INC., DBA BIOME- 
DIC CLINICAL CARE, TEMPE, AZ. FILED 4-3-1995. 


GOOD TASTE 


FOR LIP CARE PRODUCTS, NAMELY LIP BALM, LIP 
MOISTURIZER AND LIP GLOSS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 
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SN 74-656,499. COSMEDIC CONCEPTS, INC., DBA BIOME- 
DIC CLINICAL CARE, TEMPE, AZ. FILED 4-3-1995. 


SORE LOSER 


FOR NON-MEDICATED LIP CARE PRODUCTS, 
NAMELY LIP BALM, LIP MOISTURIZER AND LIP 
GLOSS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-657,213. CLEAN CONTROL CORPORATION, 
WARNER ROBINS, GA. FILED 3-31-1995. 


DISH AID 


FOR DISH WASHING DETERGENT (US. CLS. 1, 4, 6, 
50, 51 AND 52). 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 





SN 74-657,235. CLEAN CONTROL CORPORATION, 
WARNER ROBINS, GA. FILED 3-31-1995. 


DISH CONTROL 


FOR DISH WASHING DETERGENT (USS. CLS. 1, 4, 6, 
50, 51 AND 52). 
FIRST USE 1-1-1995; INCOMMERCE 1-1-1995. 





SN 74-657,236. CLEAN CONTROL CORPORATION, 
WARNER ROBINS, GA. FILED 3-31-1995. 


INDUSTRIAL CONTROL 


FOR ALL PURPOSE CLEANING PREPARATIONS (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). . 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 










SN 74-658,365. COTY INC. NEW YORK, NY. FILED 
3-31-1995. 


!EX’°CLA-MA’TION BLUSH 


NOS. 1,525,131, 1,874,471 AND 


OWNER OF U.S. REG. 
OTHERS. 
FOR COLOGNE, BODY LOTION AND BODY POWDER 


(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 74-659,445. MAKE A FACE INC., SAN FRANCISCO, 
CA. FILED 4-4-1995. 


LIP PLUMP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIP”, APART FROM THE MARK AS SHOWN. 

FOR LIPSTICK BASE (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 





SN 74-659,706. ANDERTON, WILLIAM, NOVA SCOTIA, 
CANADA, FILED 4-12-1995. 


ADVANCED HAIR GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HAIR GEAR”, APART FROM THE MARK AS 
SHOWN. 

FOR HAIR SHAMPOO, HAIR LOTION, HAIR STYLING 
GEL, HAIR SPRAY, HAIR CONDITIONER (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 





SN 74-659,866. COSMEDIC CONCEPTS, INC., DBA BIOME- 
DIC CLINICAL CARE, TEMPE, AZ. FILED 4-3-1995. 


TYPE B 


FOR BATH AND BODY PRODUCTS, NAMELY BATH 
AND SHOWER GELS, NON-MEDICATED BATH SALTS, 
BATH FOAMS, BATH FOAMS, BATH SOAPS, BODY 
CREAMS, BODY LOTIONS, BODY MOISTURIZERS, 
BODY WASHES AND BODY CLEANSERS (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 





SN 74-662,200. ETS, INC., INDIANAPOLIS, IN. FILED 
4-17-1995. 


THRUST 


FOR SUNTANNING PREPARATIONS (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 





SN 74-662,288. BETCO CORPORATION, TOLEDO, OH. 
FILED 4-17-1995. 


BETCO EXPRESS 


OWNER OF U.S. REG. NOS. 581,111, 1,097,836 AND 
OTHERS. 
FOR PREPARATIONS FOR FLOOR CLEANING/RE- 


STORING AND FLOOR FINISHING (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). 
FIRST USE 10-11-1993; IN COMMERCE 10-11-1993. 
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SN 74-663,044. COTY INC., NEW YORK, NY. FILED 
4-14-1995. 


!EX’CLA-MA’TION TWO 


OWNER OF U.S. REG. NOS. 1,525,131, 1,874,471 AND 
OTHERS. 

FOR COLOGNE, BODY LOTION AND BABY POWDER 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-663,046. COTY INC. NEW YORK, NY. FILED 
4-14-1995. 


!EX’°CLA-MA’TION 2 


OWNER OF U.S. REG. NOS. 1,525,131, 1,874,471 AND 
OTHERS. 

FOR COLOGNE, BODY LOTION AND BODY POWDER 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-663,048. COTY INC., NEW YORK, NY. FILED 
4-14-1995. 


!EX’CLA-MA’TION INDIGO 


OWNER OF U.S. REG. NOS. 1,525,131, 1,874,471 AND 
OTHERS. 

FOR COLOGNE, BODY LOTION AND BODY POWDER 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-663,309. GENERAL ENVIRONMENTAL SCIENCE 
CORPORATION, SOLON, OH. FILED 4-19-1995. 


DRAIN FREE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DRAIN”, APART FROM THE MARK AS SHOWN. 
FOR DRAIN OPENING PREPARATION LINE AND 
SEPTIC TANK MAINTENANCE PREPARATION FOR 
TREATING GREASE, SCUM, SEPTIC SLUDGE AND THE 
LIKE (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 1-1-1994; IN COMMERCE 2-1-1994. 
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SN 74-663,785. DIAL CORP, THE, PHOENIX, AZ. FILED 
4-20-1995. 





FOR SKIN CARE PRODUCTS, NAMELY SKIN 
CLEANSERS IN THE FORM OF MOISTURIZING LIQUID 
SOAP AND BODY BAR (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-664,319. WELLA CORPORATION, THE, ENGLE- 
WOOD, NJ. FILED 4-21-1995. 


WELLA COLOR 


OWNER OF U.S. REG. NOS. 575,177, 979,071 AND 
OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLOR”, APART FROM THE MARK AS SHOWN. 
FOR HAIR CARE PREPARATIONS, NAMELY HAIR 


COLOR (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-664,361. NATURA BISSE INTERNATIONAL, S.A., 
08950 ESPLUGES DE LLOBREGAT, BARCELONA, 
SPAIN, FILED 4-21-1995. 


TB Natura BissS 


OWNER OF U.S. REG. NO. 1,403,659. 

THE TERM “NATURA” MEANS “NATURE” IN SPAN- 
ISH AND ITALIAN. “BISSE” IS A COINED TERM. 

FOR SKIN CARE PRODUCTS, NAMELY EYE CREAM, 
EYE MAKEUP REMOVER, SUN BLOCK PREPARA- 
TIONS, SKIN EXFOLIANT PREPARATIONS, SKIN 
LIGHTENERS, SKIN MOISTURIZERS, NAIL CUTICLE 
CARE CREAM, AND SKIN CREAM AND/OR LOTION 
FOR HANDS, ELBOWS AND/OR FEET (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 

FIRST USE 6-7-1976; IN COMMERCE 4-1-1995. 
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SN 74-664,377. ADVANCED POLISHING PRODUCTS, AL- 
AMEDA, CA. FILED 4-21-1995. 


DELAYED REACTION 


FOR LIQUID POLISH FOR ALL TYPES OF BOWLING 
BALLS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 3-7-1995; IN COMMERCE 3-7-1995. 


SN 74-666,173. CHARLES OF THE RITZ GROUP LTD., 
NEW YORK, NY. FILED 4-24-1995. 


MOISTUREFUL 


FOR MAKEUP (US. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 74-671,623. U.S. EQUITIES, INC., CARSON CITY, NV. 
FILED 5-8-1995. 





HELL 












FOR PERFUMES AND COLOGNES (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). 
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SN 74-671,864. BOYDS WHEELS, INC., STANTON, CA. 


FILED 5-9-1995. 


FOR AUTOMOTIVE CLEANERS AND POLISHING 
PREPARATIONS, NAMELY POLISHES, WAXES, 
CREAMS, AND POLISHING STONES AND ROUGES (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 8-0-1991; IN COMMERCE 2-0-1992. 


BOYDS ULTRA VIOLET 
/ 


SN 74-671,940. WARNER-LAMBERT COMPANY, MORRIS 
PLAINS, NJ. FILED 5-10-1995. 










IP ILS 


RSS 


THE STIPPLING ON THE DRAWING IS FOR SHAD- 
ING PURPOSES ONLY AND DOES NOT INDICATE 
COLOR. 

THE MARK CONSISTS IN PART OF A BOTTLE POUR- 
ING OUT A LIQUID CONTAINING EFFERVESCENT 
BUBBLES. 

FOR EFFERVESCENT DENTURE CLEANSER (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 5-2-1995; IN COMMERCE 5-2-1995. 
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SN 74-672,214. WARNER-LAMBERT COMPANY, MORRIS 
PLAINS, NJ. FILED 5-10-1995. 





OWNER OF U.S. REG. NO. 728,959. 

THE DRAWING IS LINED FOR TWO SHADES OF THE 
COLOR BLUE AND TWO SHADES OF THE COLOR 
GOLD. 

APPLICANT CLAIMS THE COLORS BLUE AND GOLD 
(THE LINING OF THE MISCELLANEOUS DESIGN IS 
FOR THE GOLD ON TOP AND BLUE ON BOTTOM). THE 
DARKER BLUE IS COMPRISED OF THE EXTERIOR OF 
THE LETTERS AND AREA SURROUNDING “EFFER- 
DENT”. THE DARKER GOLD IS COMPRISED OF THE 
BORDER SURROUNDING THE DARKER BLUE AS 
WELL AS THE EXTERIOR AREA SURROUNDING THE 
WORD “PLUS”. THE LIGHTER GOLD COMPRISES THE 
TOP PORTION OF THE “E” DESIGN, AND SURROUND- 
ING CIRCLE DESIGNS. THE LIGHT BLUE IS COM- 
PRISED OF THE LOWER PORTION OF THE “E” 
DESIGN. 

FOR EFFERVESCENT DENTURE CLEANSER (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 5-2-1995; IN COMMERCE 5-2-1995. 


SN 74-673,396. NUTRA-ZYME CORP., ROSLYN, NY. 
FILED 5-12-1995. 
NUTRA-CHOICE 


FOR CARPET STAIN REMOVER (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 
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SN 74-675,566. ESCADA AG, 85609 ASCHHEIM, FED REP’ SN 74-680,320. SARA LEE CORPORATION, WINSTON- 
GERMANY, FILED 5-10-1995. SALEM, NC. FILED 5-26-1995. 


FULGURANCE 


FOR PREPARATIONS FOR THE MAKE-UP OF THE 
EYES, NAMELY EYEBROW COSMETICS, MASCARA, 
EYEBROW LINERS, BLUSHES, MAKE-UP BASES; COR- 
RECTORS, EYELID DELINEATORS, EYE-LINERS, EYE 
SHADOW, MAKE-UP REMOVER; LIPSTICKS, LIPGLOSS, 
LIP PROTECTORS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 








THE MARK IS COMPRISED OF A DOUBLE “E” cn 74 61,969. BESO DE LUNA, SEATTLE, WA. FILED 
DESIGN. Ana 


FOR COLOGNE; EAU DE TOILETTE; EAU DE PAR- 
FUME; AFTER SHAVE LOTION; AND PERSONAL DEO- 


DORANT (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. KISS OF PEACE 








FOR ESSENTIAL OIL BLEND USED IN CANDLES, 
SOAP AND BATH SALT (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 






SN 74-675,841. NINA INTERNATIONAL, INC., INDIANAP- 
OLIS, IN. FILED 5-17-1995. 










SN 74-684,453. PRODUCTION CHEMICAL MANUFAC- 
NOBODY KNOWS YOU TURING CO., INC., STOCKTON, CA. FILED 6-5-1995. 


BETTER 





EZ2 





FOR NAIL CARE PREPARATIONS AND LIPSTICK 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 






FOR ALL-PURPOSE CLEANING AND DEGREASING 
PREPARATIONS, POLISHES AND WAXING PREPARA- 
TIONS FOR HOUSEHOLD, COMMERCIAL AND INDUS- 
TRIAL USE (US. CLS. 1, 4, 6, 50, 51 AND 52). 














SN 74-676,585. WISE ESSENTIALS INC., MINNEAPOLIS, 
MN. FILED 5-16-1995. 






SN 74-686,378. REDMOND, THOMAS J., JR., MINNE- 


TONKA, MN. FILED 6-9-1995. 


Femarone THE SOURCE AND 
SCIENCE OF BEAUTIFUL 


FOR NON-MEDICATED SKIN CREAM (U.S. CLS. |, 4, 6, 


50, 51 AND 52). 
FOR HAIR CARE PREPARATIONS, NAMELY SHAM- 
Fy ee SS oO POOS, CONDITIONERS AND FIXATIVES (U.S. CLS. 1, 4, 


6, 50, 51 AND 52). 




















SN 74-678,786. REDMOND PRODUCTS, INC., CHANHAS- 
SEN, MN. FILED 5-22-1995. SN 74-686,379. REDMOND, THOMAS J., JR. MINNE- 


TONKA, MN. FILED 6-9-1995. 


CURLS AND CURVES ESSENCE OF KNOWLEDGE 











FOR HAIR CARE PREPARATIONS, NAMELY CURL FOR HAIR CARE PREPARATIONS, NAMELY SHAM- 
ENHANCING SPRAY GELS (U.S. CLS. 1, 4, 6, 50,51 AND POOS, CONDITIONERS AND FIXATIVES (U.S. CLS. 1, 4, 
52). 6, 50, 51 AND 52). 















>> 
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SN 74-686,709. IIL CREATIONS, INC., LITTLETON, CO. 
FILED 6-12-1995. 


WARRIORS OF VIRTUE 


FOR BUBBLE BATH, HAIR SHAMPOO AND PER- 
FRUME (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 





SN 74-688,642. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-PLUS 


FOR FLOOR FINISHING PREPARATION (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 
FIRST USE 11-1-1988; IN COMMERCE 11-1-1988. 





SN 74-688,643. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-STUFF 


FOR FLOOR RESTORER PREPARATION (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 
FIRST USE 11-1-1988; IN COMMERCE 11-1-1988. 





SN 74-688,644. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-BLUE 


FOR FLOOR CLEANING PREPARATION (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 
FIRST USE 11-1-1988; IN COMMERCE 11-1-1988. 





SN 74-688,646. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-PREMO 


FOR FLOOR FINISHING PREPARATION (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 
FIRST USE 5-1-1995; IN COMMERCE 5-1-1995. 





SN 74-688,647. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-BAD 


FOR FLOOR STRIPPING/CLEANING PREPARATION 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 11-1-1988; IN COMMERCE 11-1-1988. 
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SN 74-688,648. SUNSTAR SUPER SYSTEMS, INC., GULF- 
PORT, MS. FILED 6-14-1995. 


SUPER-HOT 


FOR FLOOR STRIPPING/CLEANING PREPARATION 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 11-1-1988; INCOMMERCE 11-1-1988. 


SN 74-701,351..BOZY, INC., MIAMI, FL. FILED 7-14-1995. 


BOZY 


OWNER OF U.S. REG. NO. 1,741,964. 

FOR PERFUMES, COLOGNES AND TOILET WATER 
AND COSMETICS, NAMELY BATH OIL, BODY CREAM, 
BODY OIL, BODY POWDER, EYE CREAM, HAND 
CREAM, SKIN CREAM, CUTICLE REMOVING PREP- 
ARATIONS, PERSONAL DEODORANTS AND ANTIPER- 
SPIRANTS, EMERY BOARDS, ENAMEL FOR NAILS, EYE 
MAKEUP, EYE MAKEUP REMOVER, EYE PENCILS, 
EYE SHADOWS, ARTIFICIAL EYELASHES, FACIAL 
SCRUBS, ARTIFICIAL FINGERNAILS, BATH GELS, LIP 
GLOSS, NON-MEDICATED HAIR CARE PREPARA- 
TIONS, HAIR DYE, HAIR RINSES, HAIR SPRAYS; LIP- 
STICK, SKIN, HAIR, FACIAL, BODY AND HAIR 
WAVING LOTIONS, EYE MAKEUP, FACIAL MAKEUP 
AND FOUNDATIONS, MASCARA, SKIN MOISTURIZER, 
NAIL CARE PREPARATIONS, NAIL ENAMEL, NAIL 
GROOMING PRODUCTS, NAMELY, TIPS, GLUE, LAC- 
QUER AND GLITTER, NAIL POLISH, BATH OIL, BODY 
OIL, EYE PENCILS, ROUGE, HAIR SHAMPOO, SHAVING 
CREAM, SHAVING GEL, SHAVING LOTION, SHOWER 
GEL, DEODORANT SOAP, SKIN SOAP, LIQUID SOAP 
FOR HANDS, FACE AND BODY, SUN BLOCK PREPARA- 
TIONS, AND SUN SCREEN PREPARATIONS (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 
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SN 74-706,994. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 7-27-1995. 





THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK OR FOR SHADING PURPOSES AND DOES 
NOT DENOTE COLOR. 

THE MARK CONSISTS OF THE CONFIGURATION OF 
A CONTAINER FOR THE GOODS. 

FOR FRAGRANCES, NAMELY COLOGNE, PERFUME, 
TOILET WATER, AND AFTERSHAVE LOTION (US. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 4-13-1995; IN COMMERCE 4-13-1995. 





CLASS 4—LUBRICANTS AND FUELS 


SN 74-551,135. BRANDES COMPANY, THE, SEDALIA, 
MO. FILED 7-19-1994. 


SWEET ’N SMOKY 


FOR WOOD CHIPS AND WOOD CHUNKS FOR SMOK- 


ING AND BARBECUING FOODS AND/OR AS A FUEL 


(U.S. CLS. 1, 6 AND 15). 
FIRST USE 6-25-1985; IN COMMERCE 6-25-1985. 


SN 74-558,412. CITGO PETROLEUM CORPORATION, 


TULSA, OK. FILED 8-8-1994. 


EXTRA RANGE GREASE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GREASE”, APART FROM THE MARK AS SHOWN. 


SEC. 2(F). 


FOR AUTOMOTIVE AND INDUSTRIAL GREASES (U.S. 


CLS. 1, 6 AND 15). 
FIRST USE 6-0-1965; IN COMMERCE 6-0-1965. 
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SN 74-674,669. HDL, INC., WILMINGTON, DE. FILED 
5-16-1995. 


PYROPLEX PLUS 


OWNER OF U.S. REG. NO. 1,824,056. 

FOR GREASE FOR AUTOMOTIVE, INDUSTRIAL, AND 
GENERAL PURPOSE USE (U.S. CLS. 1, 6 AND 15). 

FIRST USE 6-0-1989; IN COMMERCE 6-0-1989. 





CLASS 5—PHARMACEUTICALS 


SN 74-299,142. PEARSON, DURK, WASHINGTON, DE. 
AND SHAW, SANDY, WASHINGTON, DE. BY ASSIGN- 
MENT AND ASSIGNMENT FROM OMNITRITION 
INTERNATIONAL, INC., CARROLLTON, TX. FILED 
7-29-1992. 


FOCUS 


FOR PSYCHOACTIVE NUTRIENT SUPPLEMENT CON- 
TAINING CHOLINE AND VITAMIN BS AS WELL AS 
OTHER NUTRIENTS, PRIMARILY MARKETED BY 
MEANS OTHER THAN SALE THROUGH RETAIL OUT- 
LETS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 5-0-1990; IN COMMERCE 5-0-1990. 





SN 74-449,940. DALE, THERESA, LOS ANGELES, CA. 
FILED 10-22-1993. 


Nf R 


NEURO-EMOTIONAL 
REMEDIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REMEDIES”, APART FROM THE MARK AS 
SHOWN. 

FOR HERBAL DIETARY SUPPLEMENTS (U.S. CL. 18). 
FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 






SN 74-492,673. IQ PRODUCTS COMPANY, HOUSTON, TX. 
FILED 8-30-1994. 


BUGOUT 


FOR AEROSOL INSECT REPELLENT (U.S. CLS. 6, 18, 
44, 46, $1 AND 52). 
FIRST USE 2-7-1994; IN COMMERCE 2-7-1994. 
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SN 74-559,013. BIOMED SYSTEM INC., NORWALK, CT. 
FILED 8-9-1994. 


PRE-SCRUB 


FOR SURGICAL SCRUB BRUSH (U.S. CL. 44). 


SN 74-563,228. NUTRI-MISSION INC., MIAMI, FL. FILED 
8-15-1994. 


NUTRI-MISSION 


FOR FOOD PRODUCTS OF ANIMAL AND VEGETA- 
BLE ORIGIN PREPARED FOR CONSUMPTION AND 
FOOD SUPPLEMENTS, NAMELY VITAMINS AND MIN- 
ERALS (U.S. CL. 18). 


SN 74-591,186. WILBUR-ELLIS COMPANY, SAN FRANCIS- 
CO, CA. FILED 10-27-1994. 


NU-ZONE 


FOR FUNGICIDES FOR AGRICULTURAL USE (US. 
CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 8-21-1984; IN COMMERCE 8-21-1984. 


SN 74-620,750. KOBAYASHI SEIYAKU KABUSHIKI 
KAISHA, AKA KOBAYASHI PHARMACEUTICAL CO. 
LTD., OSAKA, JAPAN, FILED 1-13-1995. 


K4v €DEIz 
TOIRE SONOATONI 


THE KATAKANA AND HIRAGANA CHARACTERS 
COMPRISING THE MARK MAY BE TRANSLITERATED 
AS “TOIRE SONOATONI”. 

FOR AIR FRESHENERS, ODOR NEUTRALIZING 
PREPARATIONS FOR USE IN A LAVATORY OR BATH- 
ROOM, AND DEODORIZERS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 
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SN 74-624,401. AIM INTERNATIONAL, INC., NAMPA, ID. 
FILED 1-23-1995. 


AIM PROANCYNOL 


FOR FOOD SUPPLEMENTS, NAMELY ANTIOXI- 
DANTS (USS. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 1-5-1995; IN COMMERCE 1-5-1995. 


SN 74-629,063. PACIFIC FOODS OF OREGON, INC., TUA- 
LATIN, OR. FILED 2-2-1995. 


TODDLER CUPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TODDLER”, APART FROM THE MARK AS 
SHOWN. 

FOR PROCESSED PREPACKAGED WET AND DRY 
FOODS FOR INFANTS AND SMALL CHILDREN (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 74-629,812. LAZARE, ALLAN J., NEW YORK, NY. 
FILED 2-3-1995. 


DENTAL PLUS VITAMINS 


NO CLAIM IS MADE PO THE EXCLUSIVE RIGHT TO 
USE “DENTAL” AND “VITAMINS”, APART FROM THE 
MARK AS SHOWN. 

FOR VITAMINS FOR THE MAINTENANCE OF ORAL 
HYGIENE (US. CLS. 6, 18, #4, 46, 51 AND 52). 
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SN 74-654,181. 
BOULOGNE, FRANCE, FILED 3-31-1995. 


NEURIETYL 


OWNER OF FRANCE REG. 
10-30-1987, EXPIRES 10-30-1997. 

FOR PHARMACEUTICALS, NAMELY PREPARATIONS 
FOR THE TREATMENT OF NERVOUS SYSTEM DISOR- 
DERS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


NO. 1434908, DATED 


SN 74-654,524. LINDEN CORPORATION, MONTVALE, NJ. 
FILED 3-31-1995. 


OWNER OF U.S. REG. NOS. 806,217, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF A _ CONTAINER, 
APART FROM THE MARK AS SHOWN 

THE DRAWING IS LINED FOR THE COLORS LIGHT 
BLUE, DARK BLUE AND WHITE, WITH A GOLD BAND 
ENCIRCLING THE LABEL. 

SEC. 2(F). 

FOR SPRAY DISINFECTANT (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 6-15-1993; IN COMMERCE 6-15-1993. 


1,902,341 AND 
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SN 74-656,275. IVOCLAR NORTH AMERICA, INC., AM- 


HERST, NY. FILED 3-31-1995. 


THE DESIGN OF TWO ADJACENT SPACED POLY- 
GONS HAVING A COMMON HORIZONTAL BASE, 
WHERE EACH POLYGON HAS TWO PARALLEL SIDES 
WITH ONE LONGER THAN THE OTHER AND AN AR- 
CUATE TOP SIDE WHERE THE TWO SHORT SIDES OF 
EACH POLYGON ARE PROXIMATE ONE ANOTHER. 

FOR KITS CONTAINING LUTING MATERIALS, IN- 
VESTMENT MATERIALS, CERAMIC POWDERS AND 
POSTERS, LIGHT CURING DIE MATERIALS AND 
STAINS, AND SHADE GUIDES AND MUFFLES FOR USE 
IN PRODUCING DENTAL RESTORATIONS, NAMELY 
INLAYS, ONLAYS, VENEERS AND CROWNS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 


SN 74-660,266. BIO-THERAPEUTICS, INC., DBA PHYTO- 
PHARMACIA, GREENBAY, WI. FILED 4-7-1995. 


ALTICORT 


FOR VITAMIN AND MINERAL SUPPLEMENT CREAM 
FOR THE TREATMENT OF SKIN CONDITIONS (U5. 
CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 3-1-1990; IN COMMERCE 3-1-1990. 


SN 74-666,551. NEW ALGAE COMPANY, THE, KLAMATH 


FALLS, OR. FILED 4-26-1995. 


SPECTRABIOTIC 


FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 4, 
46, 51 AND 52). 
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SN 74-668,308. ALCHEM CAPITAL CORPORATION, 
GREENVILLE, SC. FILED 4-28-1995. 


AN 
71\y 


OWNER OF U.S. REG. NOS. 1,086,162, 1,604,837 AND 
OTHERS. 

FOR MEDICATED LIP AND SKIN CARE PREPARA- 
TIONS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 








SN 74-672,025. HIGHLAND PACKAGING COMPANY, ST. 
LOUIS, MO. FILED 5-10-1995. 


HI-TEX PSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PSE”, APART FROM THE MARK AS SHOWN. 

FOR DECONGESTANT AND EXPECTORANT FOR 
THE RELIEF OF COUGHS DUE TO COLDS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 





SN 74-672,060. INHALON PHARMACEUTICALS, INC., 
LEHIGH VALLEY, PA. FILED 5-10-1995. 


ISOVET 


FOR ANESTHETICS FOR VETERINARY PURPOSES 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 





SN 74-674,999. ALGOS PHARMACEUTICAL CORPORA- 
TION, NEPTUNE, NJ. FILED 5-17-1995. 


METHADEX 


FOR PHARMACEUTICAL PREPARATIONS FOR PAIN 
MITIGATION (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 74-675,000. ALGOS PHARMACEUTICAL CORPORA- 
TION, NEPTUNE, NJ. FILED 5-17-1995. 


HYDRODEX 


FOR PHARMACEUTICAL PREPARATIONS FOR PAIN 
MITIGATION (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 





SN 74-675,085. EASTMAN KODAK COMPANY, ROCHES- 
TER, NY. FILED 5-17-1995. 


NANONAPROXEN 


FOR ANTI-INFLAMMATORIES AND ANALGESICS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 





SN 74-677,354. REXALL SUNDOWN, INC., BOCA RATON, 
FL. FILED 5-19-1995. 


WX ADVANCED RELEASE TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ADVANCED RELEASE TECHNOLOGY”, APART 
FROM THE MARK AS SHOWN. 

FOR VITAMINS AND FOOD SUPPLEMENTS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 

FIRST USE 10-20-1994; IN COMMERCE 10-20-1994. 





SN 74-678,014. BIONUTRITIONAL RESEARCH GROUP, 
NEWPORT BEACH, CA. FILED 5-22-1995. 


CELL CHARGE 


FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
FIRST USE 6-4-1993; IN COMMERCE 6-4-1993. 





SN 74-678,087. CONOPCO, INC., DBA CHESEBROUGH- 
POND’S USA CO., GREENWICH, CT. FILED 5-22-1995. 


FAMILY PLAN 


FOR IN VITRO OVULATION PREDICTOR TEST KITS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 74-678,267. BIOTIME, INC., BERKELEY, CA. FILED 
5-22-1995. 


HEXTEND 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY 
BLOOD SUBSTITUTES AND PLASMA EXPANDERS FOR 
HUMAN AND VETERINARY USE (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 1-0-1993; IN COMMERCE 6-2-1993. 


SN 74-678,509. ASSOCIATED HYGIENIC PRODUCTS LLC, 
DULUTH, GA. FILED 5-22-1995. 


CASUELLE 


FOR SANITARY NAPKINS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 74-678,850. BRUGGEMANN, THOMAS J., LAWNDALE, 
CA. FILED 5-22-1995. 


PEE-ONS 


FOR DEODORIZERS FOR URINALS OR TOILETS 
COMPRISING THREE-DIMENSIONAL LIKENESSES OF 
FAMOUS PERSONALITIES WITH OR WITHOUT 
COVERS OF SCREENED MATERIAL DEPICTING THE 
ACTUAL APPEARANCE OF THE INDIVIDUALS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 74-678,914. SANOFI, 75008 PARIS, FRANCE, FILED 
5-16-1995. 


FACTORM 


FOR MEDICAL AND VETERINARY PHARMACEUTI- 
CAL PREPARATIONS FOR USE IN STIMULATING AND 
REGULATING GROWTH (US. CLS. 6, 18, 44, 46, 51 AND 
52). 


SN 74-681,134. GLOBEL HEALTH INT., BRONX, NY. 
FILED 5-22-1995. 


ROYAL HAIR 


FOR VITAMIN SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


OFFICIAL GAZETTE 
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CLASS 5—(Continued). 


SN 74-681,691. AUSTRALIAN BODY CARE ENTER- 
PRISES, INC., SPARKS, NV. FILED 5-30-1995. 


OSTEO-MED 


FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 74-681,830. BAYER CORPORATION, ELKHART, IN. 
FILED 5-30-1995. 


THE POWER TO CURE 


FOR VETERINARY PREPARATION, NAMELY INJEC- 
TABLE ANTIBACTERIALS (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 


SN 74-683,193. CHURCH & DWIGHT COMPANY, GREEN 
RIVER, WY. FILED 6-1-1995. 


TROPICAL BREEZE 


FOR CARPET DEODORIZER (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 
FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 


SN 74-684,435. ATLANTIC LICENSING CORPORATION, 
MIAMI, FL. FILED 6-5-1995. 


FOR EVERYDAY PEOPLE 


FOR PHARMACEUTICAL PREPARATION, NAMELY A 
LOW DOSAGE ANALGESIC (US. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 74-684,464. PETCO ANIMAL SUPPLIES, INC., DBA 
REVERE MANUFACTURING, SAN DIEGO, CA. FILED 
6-5-1995. 


ODOR-PLEX 


FOR NUTRITIONAL SUPPLEMENTS FOR PET FOOD 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 3-2-1992; IN COMMERCE 3-2-1992. 
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SN 74-686,956. ASCENT PHARMACEUTICALS, INC., BIL- 
LERICA, MA. FILED 6-12-1995. 


PEDIAVENT 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY DISORDERS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 





SN 74-686,958. ASCENT PHARMACEUTICALS, INC., BIL- 
LERICA, MA. FILED 6-12-1995. 


PEDIACLEAR 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY DISORDERS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 





SN 74-705,747. ASCENT PHARMACEUTICALS, INC., BIL- 
LERICA, MA. FILED 7-25-1995. 


PEDIAPEN 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF INFECTIONS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 





SN 74-705,748. ASCENT PHARMACEUTICALS, INC., BIL- 
LERICA, MA. FILED 7-25-1995. 


PEDIACILLIN 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF INFECTIONS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 74-720,965. HOMESTEAD, INC., NEWARK, DE. FILED 
8-25-1995. 


HERSHEY’S 


OWNER OF U.S. REG. NOS. 1,291,374, 1,744,684 AND 
OTHERS. 

FOR NUTRITIONAL DRINK MIXES FOR USE AS 
: REPLACEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 6—METAL GOODS 


SN 74-566,958. R. G. CASTANET CO., INC., PORTERS- 
VILLE, PA. FILED 8-29-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOXIC OXYGEN COMBUSTIBLE GAS TESTS RE- 
QUIRED PERMIT REQUIRED CONFINED SPACE”, 
APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLORS GREEN, 
YELLOW AND RED. 

THE MARK CONSISTS OF THE TRIANGULAR CON- 
FIGURATION OF THE GOODS AND THE PATTERN OF 
COLORS ON THE GOODS. 

FOR NON-LUMINOUS, NON-MECHANICAL METAL 
SIGNS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 74-594,340. DIEBOLT INTERNATIONAL, INC., DE- 
TROIT, MI. FILED 10-27-1994. 


MICRO 90 


OWNER OF U.S. REG. NO. 1,781,082. 
FOR METAL HARDWARE, NAMELY GAS SPRINGS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 2-0-1994; IN COMMERCE 8-0-1994. 
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SN 74-605,443. NATIONAL SPECIALITY ALLOYS, INC., 
HOUSTON, TX. FILED 11-25-1994. 


Qualtiy® Service * Friendship 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPECIALITY ALLOYS” AND “QUALITY SERVICE 
FRIENDSHIP”, APART FROM THE MARK AS SHOWN. 
FOR MANUFACTURED STEEL PRODUCTS, NAMELY 
SPECIALTY STAINLESS STEEL AND ALLOY BARS 
AND SHAPES, NAMELY ANGLES, HEX-BARS, SQUARE 
BARS, FLAT BARS, PUMP SHAFTING AND CUSTOM 
SHAFTS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 





SN 74-653,797. ALUMET BUILDING PRODUCTS, INC., 
MESQUITE, TX. FILED 3-30-1995. 





ALUN ET 


THE MARK CONSISTS IN PART OF THE STYLIZED 
LETTER “A”. 

FOR ROLL FORMED ALUMINUM AND STEEL AND 
EXTRUDED ALUMINUM PATIO BUILDING PRODUCTS, 
NAMELY AWNINGS, CANOPIES AND PRE-FABRICAT- 
ED ROOM ENCLOSURES AND SCREEN ROOMS (U.S. 
CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 74-659,677. 
SPAIN, FILED 4-12-1995. 


CLOSA 


EXPIRES 2-14-2001. 


FOR CASTERS MADE PRINCIPALLY OF METAL (U.S. 


CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 10-0-1988; INCOMMERCE 10-0-1988. 
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CLASS 6—(Continued). 





4-28-1995. 


SAFEWAY 


FOR ALUMINUM FOIL (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 
FIRST USE 8-15-1979; IN COMMERCE 8-15-1979. 


CLASS 7—MACHINERY 


SN 74-382,043. FIRMA OTTO BILZ, WERKZEUGFABRIK 
GMBH & CO., NELINGEN, NEAR ESSLINGEN, FED 
REP GERMANY, FILED 4-26-1993. 


FOR MACHINE TOOLS, NAMELY FOR DRILLING, 
COUNTERBORING, CHAMFERRING, REAMING AND 
TAPPING OPERATIONS; HOLDERS AND CHUCKS FOR 
MACHINE TOOLS, NAMELY DRILLING CHUCKS, TAP- 
PING CHUCKS, STUD DRIVERS, FLOATING HOLDERS, 
AND TAPPING ATTACHMENTS; MACHINE TOOL AC- 
CESSORIES, NAMELY TOOL EXCHANGERS, WORK- 
PIECE HOLDERS, WORKPIECE EXCHANGERS WORK- 
PIECE FEEDERS, AND TOOLS FOR HOLDING, CHANG- 
ING, SETTING AND TRANSPORTING TOOLS AND 
WORKPIECES; AIR PRESSURE SAFETY COUPLINGS 
FOR AIR PRESSURE CIRCUITS, AIR PRESSURE HOSE 
SOCKETS, AIR PRESSURE VALVES, AIR PRESSURE 
GUNS, AND AIR PRESSURE NOZZLES (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 

FIRST USE 1-0-1958; IN COMMERCE 1-0-1958. 


SN 74-563,498. GME, INC., BOISE, ID. FILED 8-19-1994. 


AUTO-HYDRO 


FOR HYDRAULIC FOOD CUTTING MACHINE FEA- 
TURING AUTOMATIC CUTTING HEAD CHANGING CA- 
PABILITIES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 10-30-1992; IN COMMERCE 10-30-1992. 


JANUARY 2, 1996 


SN 74-666,799. SAFEWAY INC., OAKLAND, CA. FILED 
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CLASS 7—(Continued). 


SN 74-571,124. TORNOS-BECHLER SA, CH-2740 MOU- 


TIER, SWITZERLAND, FILED 9-8-1994. 


DECO 2000 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. _ 1561/1994.3, FILED 
3-10-1994, REG. NO. 411054, DATED 3-10-1994, EXPIRES 
3-10-2014. 

FOR MACHINES AND MACHINE TOOLS, NAMELY 
AUTOMATIC LATHES AND PARTS FOR THE AFORE- 
SAID GOODS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 74-574,121. SANDVIK PROCESS SYSTEMS GMBH, 
FELLBACH, FED REP GERMANY, FILED 9-15-1994. 


ROTOFORMELVET) 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. S$58898/7W7, FILED 
5-17-1994, REG. NO. 2,092,999, DATED 3-15-1995, EXPIRES 
5-31-2004. 

OWNER OF U.S. REG. NO. 1,506,826. 

FOR MACHINES AND APPARATUSES FOR PRODUC- 
TION OF GRANULATE OR PASTILLES, NAMELY 
DROPFORMING MACHINES, BELTCOOLERS, MIXING- 
VESSELS AND FEED TANKS, PRECRYSTALLISATION 
MACHINES, FILTERING UNITS AND FILTERS, BAG- 
GING MACHINES (U.S. CL. 23). 


167-749 TMOG-96-19 — QL3 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-582,072. PORTABLE POWER EQUIPMENT MANU- 
FACTURERS ASSOCIATION, BETHESDA, MD. FILED 
10-4-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PORTABLE POWER EQUIPMENT MANUFACTUR- 
ERS ASSOCIATION”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS OF A STYLIZED GLOBE CON- 
TAINING THE PHRASE “PPEMA MEMBER” AND EN- 
CIRCLED BY THE WORDS “SENSIBLE PRODUCTS FOR 
A BETTER OUTDOORS” AND “PORTABLE POWER 
EQUIPMENT MANUFACTURERS ASSOCIATION”. THE 
“A” IN “PPEMA MEMBER” INCORPORATES A LEAF. 

FOR PORTABLE POWER EQUIPMENT, NAMELY 
CHAIN SAWS, TRIMMERS/BRUSHCUTTERS, HAND- 
HELD BLOWERS FOR LAWN DEBRIS, BACKPACK 
BLOWERS FOR LAWN DEBRIS, SMALL HAND-HELD 
CULTIVATORS, PRUNERS, WATER PUMPS, AUGERS, 
AND SPRAYERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 74-582,501. LIUNGBLAD-PETRE MASKIN AB, 431 21 
MOLNDAL, SWEDEN, FILED 10-5-1994. 


Vaculex 


OWNER OF SWEDEN REG. NO. 246253, DATED 
1-29-1993, EXPIRES 1-29-2003. 

FOR VACUUM SUCTION LIFTER USED FOR LIFTING, 
BALANCING AND HANDLING LIGHTWEIGHT OB- 


JECTS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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SN 74-582,823. SEMI-GAS SYSTEMS, INC., SAN JOSE, CA. 


FILED 10-6-1994. 


VECTOR 2000 


FOR MANIFOLDS FOR GAS DELIVERY USED IN 
SEMICONDUCTOR MANUFACTURING (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 


SN 74-590,959. GARDNER DENVER MACHINERY INC., 
QUINCY, IL. FILED 10-26-1994. 


CYCLOSILENCER 


FOR MACHINE PARTS, NAMELY NOISE SUPPRES- 
SORS FOR INDUSTRIAL BLOWERS (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 


SN 74-598,123. SODERSTROM, HARRY, MARIETTA, GA. 
FILED 11-14-1994. 


LABTOP 


FOR SANITARY PUMP SYSTEM COMPRISED OF 
ROTARY LOBE PUMP, ELECTRIC CONTROLLER AND 
MOTOR, SOLD AS A UNIT, FOR USE IN LABORATORY 
PROCESSES, SUCH AS IN THE HANDLING OF PARMA- 
CEUTICAL LIQUIDS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 

FIRST USE 2-0-1991; IN COMMERCE 8-22-1994. 


SN 74-618,994. CDS INC., ACTON, CA. FILED 1-9-1995. 


CART MULE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CART”, APART FROM THE MARK AS SHOWN. 

FOR CART FOR TOWING SHOPPING CARTS (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 9-14-1994; IN COMMERCE 9-14-1994. 


SN 74-625,873. STORK X-CEL B.V., 5831 AN BOXMEER, 
NETHERLANDS, FILED 1-26-1995. 


RSI 


PRIORITY CLAIMED UNDER SEC. 44D) ON BENELUX 
APPLICATION NO. 831412, FILED 7-29-1994, REG. NO. 
554051, DATED 7-29-1994, EXPIRES 7-29-2004. 

FOR PRINTING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 


OFFICIAL GAZETTE 
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SN 74-626,037. FLUID MANAGEMENT LIMITED PART- 
NERSHIP, WHEELING, IL. FILED 1-26-1995. 


SKANDEX 


FOR MACHINES USED FOR MIXING PAINTS (US. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 0-0-1978; IN COMMERCE 2-27-1979. 


SN 74-648,843. AUTOMOTIVE COMPONENTS LIMITED, 
SOUTH MELBOURNE, VICTORIA, AUSTRALIA, 
FILED 3-20-1995. 


DURALITE 


FOR INTERNAL COMBUSTION ENGINE PARTS FOR 
AUTOMOTIVE USE, NAMELY PISTONS AND STRUC- 
TURAL PARTS AND REPLACEMENT PARTS THEREOF 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 74-654,485. OUTBOARD MARINE CORPORATION, 
WAUKEGAN, IL. FILED 3-31-1995. 


THE MARK IS A DISTINCTIVE TRADE DRESS CON- 
SISTING OF THE COLOR BLUE UTILIZED OVER THE 
EXTERIOR SURFACE OF MARINE PROPULSION UNITS 
AND/OR PARTS THEREFOR. THE PHANTOM OUTLIN- 
ING OF THE CONFIGURATION OF THE GOODS FORMS 
NO PART OF THE MARK BUT IS MERELY FOR ILLUS- 
TRATIVE PURPOSES. 

FOR MARINE PROPULSION UNITS AND PARTS 
THEREFOR (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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SN 74-658,733. R. R. STREET & CO. INC., NAPERVILLE, SN 74-593,419. ALCO INDUSTRIES, INC., DBA U.S. CHEM- 
IL. FILED 4-10-1995. ICAL AND PLASTICS, INC. AND CAR GROOM, 
VALLEY FORGE, PA. FILED 11-1-1994. 


™ 


FOR FILTER CARTRIDGES FOR DRY CLEANING MA- CARGROOM 


CHINES (U.S. CLS. 13, 19, 2i, 23, 31, 34 AND 35). 
FIRST USE 12-31-1938; INCOMMERCE 12-31-1938. 


















OWNER OF U.S. REG. NO. 1,643,280. 
FOR HAND TOOLS, NAMELY SANDING BLOCKS, 
FLEXIBLE SANDERS, MALLETS, BODY HAMMERS, 
SUCTION CUP DENT PULLERS, FILES, FILE HOLDERS, 
BODY FILLER SCOOPS, SPREADERS FOR BODY 
PROTECH FILLERS, AND UTILITY BLADES FOR USE IN THE 
REPAIR, FILLING, AND FINISHING OF VEHICLE 

BODIES (U.S. CLS. 23, 28 AND 44). 


SN 74-662,130. GLOBE FOOD EQUIPMENT COMPANY, 
DAYTON, OH. FILED 4-17-1995. 














FOR SLICERS, NAMELY POWER-OPERATED COM- 
MERCIAL MEAT SLICERS; AND PARTS OF SUCH SLIC- 
ERS, NAMELY BASES AND BASE PARTS, KNIVES AND 
KNIFE PARTS, KNIFE GUARDS AND KNIFE GUARD 
PARTS, CHUTES AND SLIDE PARTS FOR CHUTES, 
PLATES AND PARTS THEREOF FOR HOLDING MEAT 
TO BE CUT, AND SLICE DEFLECTORS AND SLICE DE- 
FLECTOR PARTS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 74-662,147. MONTGOMERY KONE INC., MOLINE, IL. 
FILED 4-17-1995. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


SERIES 90V APPARATUS 


SN 74-261,309. FUJITSU LIMITED, KAWASAKI-SHI, KAN- 
OWNER OF U.S. REG. NO. 1,668,240. AGAWA-KEN, JAPAN, FILED 4-1-1992. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 
FOR PASSENGER ELEVATORS (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). 
FIRST USE 11-20-1993; IN COMMERCE 11-20-1993. 















SN 74-672,070. WINDMERE CORPORATION, MIAMI 
LAKES, FL. FILED 5-10-1995. 


DESIGN CHEF 


FOR ELECTRIC FOOD CHOPPER AND CUTTING FOR PRINTERS FOR COMPUTERS AND PROGRAMS 
BOARD SOLD AS A UNIT FOR DOMESTIC USE (U.S. FOR CONTROLLING SUCH PRINTERS (U.S. CLS. 26 AND 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 38). 
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SN 74-281,224. RYKODISC, INC., MINNEAPOLIS, MN. 
FILED 6-3-1992. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPACT DISCS, VINYL RECORDS, VIDEO 
DISCS, VIDEO CARTRIDGES AND AUDIO CASSETTES 
FEATURING MUSICAL ENTERTAINMENT (U.S. CLS. 21 
AND 36). 

FIRST USE 11-0-1980; IN COMMERCE 11-0-1980. 
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SN 74-281,845. COREL CORPORATION, OTTOWA, ON. 
TARIO, CANADA, BY CHANGE OF NAME FROM 
COREL SYSTEMS CORPORATION, OTTAWA, ONTAR- 
10, CANADA, FILED 6-5-1992. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 701716, FILED 3-26-1992, REG. NO. 
TMA430951, DATED 7-29-1994, EXPIRES 7-29-2009. 

THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF BILLIARD BALLS. 

FOR COMPUTER SCSI (SMALL COMPUTER SYSTEMS 
INTERFACE) ADAPTER, COMPUTER SOFTWARE FOR 
ENABLING OPERATION OF THE SCSI ADAPTER TO 
PLAY MUSICAL CD-ROMS, CD-ROMS (COMPACT DISC 
READ-ONLY MEMORY) FOR COMPUTER APPLICA- 
TIONS, AND PRERECORDED VIDEO TAPES FEATUR- 
ING INSTALLATION INSTRUCTIONS FOR THE SCSI 
ADAPTER AND COMPUTER SOFTWARE (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 74-391,946. PACIFIC SCIENTIFIC COMPANY, ROCK- 
FORD, IL. FILED 5-18-1993. 


FOR LOCAL AREA ELECTRONIC NETWORK PORTS 
WHICH PROVIDE FOR THE INTEGRATION OF SINGLE- 
AXIS SERVOCONTROLLERS INTO TWO MULTI-AXIS 
CONFIGURATIONS (U.S. CLS. 21 AND 26). 

FIRST USE 7-0-1991; IN COMMERCE 7-0-1991. 
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SN 74-408,757. SIECOR PUERTO RICO, INC., HICKORY, 
NC. ASSIGNEE OF GTE CONTROL DEVICES OF 
PUERTO RICO INCORPORATED, STAMFORD, CT. 
FILED 6-30-1993. 


PROTECTED TERMINATING 
DEVICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TERMINATING DEVICE”, APART FROM THE 
MARK AS SHOWN. 

FOR DATA COMMUNICATIONS AND TELECOM- 
MUNICATIONS PRODUCTS, NAMELY MODULES IN- 
SERTABLE INTO NETWORK INTERFACE DEVICES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-410,882. P-COM, INC., CAMPBELL, CA. FILED 
7-8-1993. 


TEL-LINK 


FOR MILLIMETER WAVE RADIO SYSTEM FOR 
TRANSMITTING AND RECEIVING VOICE, DATA AND 
VIDEO (U.S. CL. 21). 


SN 74-441,597. SOURCE TECHNOLOGIES, INC., CHAR- 
LOTTE, NC. FILED 9-29-1993. 


SOURCE TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PRINTERS (U.S. CL. 26). 

FIRST USE 7-31-1987; IN COMMERCE 7-31-1987. 





SN 74-460,223. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 11-18-1993. 


MERCURY 


OWNER OF U.S. REG. NO. 365,585 AND OTHERS. 
FOR MAGNETS (U.S. CL. 26). 
FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 
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SN 74-467,049. INFORMATION RETRIEVAL COMPANIES, 
INC., CHICAGO, IL. FILED 12-7-1993. 


gy EMX 


THE MARK CONSISTS OF THE LETTERS “EMX” AND 
A STYLIZED DRAWING OF AN OWL. 

FOR COMPUTER SOFTWARE USED TO MANAGE 
THE HUMAN RESOURCES DATA OF A _ BUSINESS 
ENTITY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-12-1993; IN COMMERCE 10-12-1993. 


SN 74-469,497. ISS SOFTWARE INC., TEMECULA, CA. AS- 
SIGNEE OF INTEGRATED SILICON SYSTEMS, INC., 
DURHAM, NC. FILED 12-14-1993. 


ISS INTEGRATED SILICON 
SYSTEMS, INC. 


SEC. 2(F) AS TO “INTEGRATED SILICON SYSTEMS”. 

FOR COMPUTER PROGRAMS FOR USE IN THE 
LAYOUT, VERIFICATION, AND ANALYSIS OF INTE- 
GRATED CIRCUITS AND ACCOMPANYING INSTRUC- 
TION MANUALS (U.S. CL. 38). 

FIRST USE 1-31-1985; IN COMMERCE 1-31-1985. 


SN 74-480,209. CDXPRESS CORPORATION, SAN JOSE, 
CA. FILED 1-14-1994. 


TRIPTYCH CD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CD”, APART FROM THE MARK AS SHOWN. 

FOR CD-ROMS CONTAINING MULTIMEDIA EDUCA- 
TIONAL AND ENTERTAINMENT MATERIAL FOR 
ADULTS AND CHILDREN IN THE FIELDS OF SPORTS, 
ART, MUSIC, BUSINESS AND SCIENCE (U.S. CLS. 21, 23, 
26, 36 AND 38). 


T™< 74 


CLASS 9—(Continued). 


SN 74-487,346. WHARFEDALE INTERNATIONAL LIMIT- 
ED, LEEDS WEST YORKSHIRE LSI5 8AL, UNITED 
KINGDOM, FILED 2-7-1994. 


FANE 


OWNER OF U.S. REG. NO. 1,350,401. 

SEC. 2(F). 

FOR LOUDSPEAKERS AND PUBLIC ADDRESS SYS- 
TEMS COMPRISING LOUDSPEAKERS, AMPLIFIERS, 
VOLTAGE CONTROL UNITS, TRANSFORMERS, MICRO- 
PHONES, ELECTRIC SWITCHES, ELECTRIC CABLES 
AND CONNECTERS THEREFOR; AND PARTS FOR ALL 
OF THE AFORESAID GOODS (U.S. CL. 2!). 

FIRST USE 0-0-1953; IN COMMERCE 0-0-1982. 


SN 74-490,543. RADIO PROGRAMMING AND MANAGE- 
MENT, INC., ORCHARD LAKE, MI. FILED 2-16-1994. 


TOP HITS U.S.A. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOP HITS”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR SERIES OF PRERECORDED COMPACT DISCS 
FEATURING MUSIC (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-1-1991; INCOMMERCE 10-1-1991. 


SN 74-492,409. ARIEL CORPORATION, HIGHLAND 
PARK, NJ. FILED 2-15-1994. 


EXPERIENCE THE POWER 
OF PARALLEL DSP 


FOR COMPUTER HARDWARE WHICH PERFORMS 
VECTOR MATH, DIGITAL SIGNAL PROCESSING AND 
IMAGE PROCESSING ROUTINES (U.S. CL. 26). 

FIRST USE 10-0-1993; INCOMMERCE 10-0-1993. 


SN 74-505,045. COMPUTERIZED MEDICAL SYSTEMS, 
INC., ST. LOUIS, MO. FILED 3-25-1994. 


COMPUTERIZED MEDICAL 
SYSTEMS 


SEC. 2(F). 

FOR MEDICAL EQUIPMENT USED IN THE FIELD OF 
RADIATION TREATMENT THERAPY, NAMELY TWO 
AND THREE DIMENSIONAL TREATMENT PLANNING 
SYSTEMS COMPRISING AN INTERACTIVE, MULTI- 
USER, MULTI-TASKING COMPUTER AND PERIPHER- 
ALS; TREATMENT INFORMATION VERIFICATION SYS- 
TEMS COMPRISING A NETWORK OF COMPUTERS IN- 
CLUDING COMPUTER HARDWARE, OPERATING 
SOFTWARE, AND PERIPHERALS; AND MEDICAL DO- 
SIMETRY SYSTEMS COMPRISING COMPUTER HARD- 
WARE, OPERATING SOFTWARE, AND PERIPHERALS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-8-1979; IN COMMERCE 2-7-1980. 
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SN 74-507,499. LEADING EDGE TECHNOLOGIES, INC., 
SCOTTSDALE, AZ. FILED 3-31-1994. 


: ; 


INK 


FOR ELECTRONIC NAVIGATION AND COMMUNICA- 
TION EQUIPMENT, NAMELY RECEIVER, TRANSMIT- 
TER, PROCESSOR, DISPLAY PANELS, OPERATING 
SOFTWARE AND INSTRUCTIONAL MANUAL SOLD 
THEREWITH (US. CL. 26). 


SN 74-512,820. VARTEC, L.P., LITTLETON, CO. ASSIGN- 
EE OF VARTEC, INC., LITTLETON, CO. FILED 
4-15-1994. 


VARTEC VUEFINDER 


FOR COMPUTER SOFTWARE PROVIDING ENTER- 
PRISE INFORMATION MANAGEMENT (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 11-3-1993; IN COMMERCE 11-3-1993. 


SN 74-512,821. VARTEC, L.P., LITTLETON, CO. ASSIGN- 
EE OF VARTEC, INC., LITTLETON, CO. FILED 
4-15-1994. 


PROVIDING A WINDOW TO 
YOUR ENTERPRISE 


FOR COMPUTER SOFTWARE PROVIDING ENTER- 
PRISE INFORMATION MANAGEMENT (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 11-3-1993; IN COMMERCE 11-3-1993. 
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SN 74-515,079. CARECENTRIC SOLUTIONS, INC., ST. 


LOUIS, MO. BY CHANGE OF NAME FROM SMART 


CLIPBOARD CORPORATION, ST. LOUIS, MO. FILED 
4-22-1994. 


SMART GRAPHPAPER (SGP) 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMART”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR DYNAMICALLY 
AND INTERACTIVELY MODIFYING THE VISUALIZA- 
TION OF RECEIVED DATA AND MANUALS SOLD AS A 
UNIT THEREWITH (U.S. CL. 38). 







SN 74-520,129. INTELLECTA TECHNOLOGIES PTY. LTD., 
ALDGATE, SOUTH AUSTRALIA 5154, AUSTRALIA, 
FILED 5-2-1994. 


INTELLECTA 


FOR COMPUTER PROGRAMS FOR USE IN LEARNING 
PROGRAMMING LANGUAGES THROUGH THE USE OF 
ICONS TO PERFORM CONTROL AND DATA ACQUISI- 
TION TASKS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-0-1992; IN COMMERCE 12-0-1993. 


SN 74-524,786. INTERNATIONAL BUSINESS MACHINES 
CORPORATION, ARMONK, NY. FILED 5-13-1994. 


FORMTALK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1557575, FILED 12-18-1993. 
FOR COMPUTER PROGRAMS FOR DESIGNING, COM- 
PLETING AND ROUTING ELECTRONIC FORMS AND 
COMPUTER PROGRAMS FOR DATA ENTRY, DATA 
COMMUNICATION, DATA VALIDATION, DATA 


LAYOUT AND DISPLAY ONTO ELECTRONIC BUSINESS 
FORMS (U.S. CLS. 21, 23, 26, 36 AND 38). 










SN 74-530,837. PREMIER INDUSTRIAL CORPORATION, 
CLEVELAND, OH. FILED 5-31-1994. 


TENMA 


OWNER OF U.S. REG. NO. 1,297,427. 

FOR ELECTRICAL TEST AND DIAGNOSTIC EQUIP- 
MENT AND ACCESSORIES, NAMELY ANALYZERS, OS- 
CILLOSCOPES, METERS, TESTERS, GENERATORS, 


COUNTERS, PROBES, MULTIMETERS, ADAPTORS, 
POWER SUPPLIES, INVERTERS, TRACERS, TRANS- 
FORMERS, DIGITAL THERMOMETERS, DETECTORS, 
LEADS, CABLES, CLIPS, CORDS AND PLUGS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 11-30-1982; INCOMMERCE 1-4-1983. 





U.S. PATENT AND TRADEMARK OFFICE 








CLASS 9—(Continued). 





SN 74-532,001. SAFINT B.V., 3012 AG ROTTERDAM, 
NETHERLANDS, FILED 6-1-1994. 


T-FORCE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 
APPLICATION NO. 825559, FILED 4-15-1994, REG. NO. 
548502, DATED 4-15-1994, EXPIRES 4-15-2004. 

FOR OPTICAL APPARATUS AND INSTRUMENTS, 
NAMELY SPECTACLES, LENSES FOR SPECTACLES, 
FRAMES FOR SPECTACLES, SUNGLASSES, LENSES 
AND FRAMES FOR SUNGLASSES, TEMPLES, HINGES 
AND CASES FOR SPECTACLES AND SUNGLASSES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 





SN 74-534,734. TENERON CORPORATION, OVERLAND 
PARK, KS. ASSIGNEE OF BUSINESSWARE, INC., 
OVERLAND PARK, KS. FILED 6-7-1994. 







LEGALPOINT 


FOR SOFTWARE FOR BUSINESS AND LEGAL APPLI- 
CATIONS, NAMELY FOR DEVELOPMENT AND 
REVIEW OF LEGAL AND BUSINESS DOCUMENTS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-27-1994; IN COMMERCE 4-27-1994. 





SN 74-538,411. KABUSHIKI KAISHA HITACHI SEISAKU- 
SHO, DBA HITACHI, LTD., TOKYO, JAPAN, FILED 
6-16-1994. 


ISPM/W 


FOR COMPUTER PROGRAMS FOR MONITORING 
AND ANALYZING COMPUTER SYSTEM ACTIVITY (U.S. 
CL. 38). 


SN 74-546,222. EDP SYSTEMS, INC., DBA ESI, TALLA- 
HASSEE, FL. FILED 7-6-1994. 


JOB FLOW 


SEC. 2(F). 

FOR COMPUTER PROGRAMS AND ACCOMPANYING 
USER MANUALS DISTRIBUTED AS A UNIT, FOR USE 
IN THE FIELD OF DATA CENTER MANAGEMENT (U.S. 
CL. 38). 

FIRST USE 1-0-1979; IN COMMERCE 1-0-1979. 
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SN 74-547,734. EMERSON RADIO CORP., PARSIPPANY, 
NJ. FILED 7-7-1994. 


Emerson 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR CD CLEANING SYSTEM, COMPRISING A 
CLEANING SOLUTION, BRUSH, CLEANING PAD WITH 
SOFT MATERIAL BUFFER AND CLEANING TRAY (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1992; IN COMMERCE 7-0-1992. 


1,375,581, 1,691,346 AND 





SN 74-549,304. CANTER TECHNOLOGY, INC., SAN FRAN- 
CISCO, CA. FILED 7-14-1994. 


MEDIABAND 


FOR COMPUTER SOFTWARE FOR INTERACTIVE, 
MULTIMEDIA ENTERTAINMENT RECORDED ON CD- 
ROMS, FLOPPY DISKS, TAPES AND OTHER MAGNETIC 
MEDIA (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-549,923. RESCAR, INC.. DOWNERS GROVE, IL. 
FILED 7-15-1994. 


INSPECTASCOPE 





FOR VIEWING INSTRUMENT, NAMELY CAMERA 


MONITORS TO INSPECT THE INTERIOR OF RAIL CARS 


(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-549,952. REALOGIC, 
FILED 7-15-1994. 


INC., CLEVELAND, OH. 


REALOGIC 


38). 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 
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SN 74-550,352. GLYNWED INTERNATIONAL PUBLIC 
LIMITED COMPANY, SHELDON, BIRMINGHAM B26 
3AZ, UNITED KINGDOM, FILED 7-18-1994. 


FLOW LEVEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLOW”, APART FROM THE MARK AS SHOWN. 

FOR FLOW METERS; FLOW MEASURING APPARA- 
TUS, NAMELY FLOW SWITCHES, FLOW TRANSMIT- 
TERS, FLOW RATE INDICATORS, FLOW TOTALISERS, 
FLOW RATE INDICATOR/TOTALISERS; FLOW SENS- 
ING EQUIPMENT, NAMELY FLOW SENSORS, PUMP AC- 
TUATORS, BATCH CONTROLLERS, FLOW RATE INDI- 
CATORS; ALL FOR USE IN THE MONITORING, MEAS- 
URING AND CONTROLLING FLOW OF LIQUIDS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 74-550,739. ALPHA MICROSYSTEMS, SANTA ANA, 
CA. FILED 7-18-1994. 


IMAGE.DOC 


FOR COMPUTER PROGRAMS FOR USE IN DOCU- 
MENT IMAGING AND USER MANUALS THEREFOR 
SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 










SN 74-551,743. VALUSOFT, INC., PROVO, UT. FILED 
7-20-1994. 





ACHIEVE! 






FOR COMPUTER PROGRAMS FOR DATABASE MAN- 
AGEMENT AND REPORT GENERATION IN THE FIELD 
OF PROJECT MANAGEMENT, QUALITY CONTROL 
AND TEAM EFFICIENCY (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 
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SN 74-552,047. SAFRONCHIK AND ADAMO, ANAHEIM, 
CA. FILED 7-21-1994. 


Talecisalelurevare) 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL” AND “THEATER PEOPLE”, 
APART FROM THE MARK AS SHOWN. 

FOR AUDIO AND VIDEO ELECTRICAL APPARATUS 
AND INSTRUMENTS FOR SOUND AND VIDEO RE- 
CORDING, BROADCASTING AND REPRODUCTION, 
AND FURNITURE DESIGNED SPECIFICALLY THERE- 
FOR OR TO BE USED SPECIFICALLY IN CONJUNCTION 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-552,048. SAFRONCHIK AND ADAMO, ANAHEIM, 
CA. FILED 7-21-1994. 


THE THEATER PEOPLE 


FOR AUDIO AND VIDEO ELECTRICAL APPARATUS 
AND INSTRUMENTS FOR SOUND AND VIDEO RE- 
CORDING, BROADCASTING AND REPRODUCTION, 
AND FURNITURE DESIGNED SPECIFICALLY THERE- 
FOR OR TO BE USED SPECIFICALLY IN CONJUNCTION 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-553,249. FASON SOUVENIRS AND NOVELTIES, 
INC., MIAMI, FL. FILED 7-27-1994. . 


FASON 


SEC. 2(F). 

FOR NOVELTY AND SOUVENIR ITEMS, NAMELY 
DECORATIVE REFRIGERATOR MAGNETS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 7-0-1983; IN COMMERCE 7-0-1983. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-554,483. UMETRI AKTIEBOLAG, S-%01 24 UMEA, 
SWEDEN, FILED 7-27-1994. 


SIMCA 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWEDEN 
APPLICATION NO. 94/00927, FILED 1-28-1994. 

FOR COMPUTER HARDWARE; COMPUTER PERIPH- 
ERALS; COMPUTER SOFTWARE FOR MULTIVARIATE 
DATA ANALYSIS AND PROCESS MODELING, AND IN- 
STRUCTION MANUALS SOLD AS A UNIT THEREWITH 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1993; IN COMMERCE 1-1-1993. 


SN 74-555,232. GAMMA PRODUCTIONS, SAN 


DIEGO, CA. FILED 7-29-1994. 


INC., 


WINLANGUAGE 


FOR COMPUTER SOFTWARE USED FOR FACILITAT- 
ING COMPATIBILITY WITH FOREIGN LANGUAGES 
AMONG DIVERSE COMPUTER APPLICATIONS (U.S. CL. 
38). 

FIRST USE 6-28-1994; IN COMMERCE 6-28-1994. 


SN 74-555,250. NETWORK PRODUCTS CORPORATION, 
PASADENA, CA. FILED 7-29-1994. 


NMP2 


FOR COMPUTER PROGRAMS IN THE FIELD OF 
DATA COMMUNICATIONS, NAMELY ASYNCHRONOUS 
COMMUNICATION SERVERS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-25-1991; IN COMMERCE 6-25-1991. 
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SN 74-558,298. MOCAK, MICHAEL, NEW YORK, NY. 
FILED 8-8-1994. 


















FOR MUSICAL SOUND RECORDINGS, NAMELY CAS- 
SETTES AND CD’S (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-558,686. ARIZAN, IRENE, DBA ARRO INTERNA- 
TIONAL, UPPER MONTCLAIR, NJ. FILED 8-8-1994. 


ARROGLYPHS 


FOR PRE-RECORDED COMPUTER DISCS AND COM- 
PUTER COMPACT DISCS CONTAINING DIGITIZED 
ARTWORK, NAMELY ELECTRONIC CLIP ART (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-1-1992; INCOMMERCE 2-24-1993. 


SN 74-558,784. INNOVONICS, INC., PHOENIX, AZ. FILED 
8-9-1994. 


INNOVONICS 


FOR COMMUNICATIONS RELATED COMPUTER 
HARDWARE AND SOFTWARE FOR USE IN POINT OF 
SALE SYSTEMS AND TELEPHONIC FINANCIAL 
TRANSACTIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 8-18-1993; IN COMMERCE 8-13-1993. 
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SN 74-559,955. SPECTRAGRAPHICS CORPORATION, SAN 
DIEGO, CA. FILED 8-11-1994. 


SPECTRAGRAPHICS 








FOR GRAPHIC DISPLAY SYSTEMS AND WORKSTA- 
TIONS COMPRISED OF A CRT, KEYBOARD, INTERAC- 
TIVE COMPUTER PERIPHERALS AND SOFTWARE 
THEREFOR AND HARDWARE COMMUNICATIONS 
PARTS THEREFOR, NAMELY CONTROLLERS AND 
GATEWAY DEVICES, AND COMPUTER SOFTWARE 
PROGRAMS WHICH COMMUNICATE, SHARE, MANIPU- 
LATE AND CREATE DATA ACROSS AN OPEN SYSTEM 
NETWORK (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-1-1981; IN COMMERCE 5-1-1981. 





SN 74-561,368. VIRTEK VISION CORP., WATERLOO, 
ONTARO N2L 532, CANADA, FILED 8-15-1994. 


VIRTEK LASEREDGE 


FOR 3-D LASER PROJECTOR SYSTEM COMPRISED 
OF COMPUTER CONTROLLED LASER PROJECTOR, 
COMPUTER HARDWARE AND COMPUTER SOFTWARE 
FOR USE IN CONNECTION THEREWITH (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 


SN 74-562,212. CLEAR WITH COMPUTERS, INC., MAN- 
KATO, MN. FILED 8-17-1994. 





THE MARK CONSISTS OF BOOKS, CALCULATOR, 
TYPEWRITER AND CLOCK MOVING THROUGH A 
FUNNEL. 

FOR COMPUTER SOFTWARE FOR SALES PRESENT 
TION, SALES PROPOSAL, AND SALES TRAINING ANU 
ASSOCIATED PRINTED INSTRUCTIONAL MANUALS 
SOLD AS A UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 74-564,595. SENNHEISER ELECTRONIC KG, D-30900 
WEDEMARK, FED REP GERMANY, FILED 8-23-1994. 


THE NAME FOR PERFECT 
SOUND 


FOR WIRE-CONNECTED AND WIRELESS AUDIO 
TRANSMITTERS, NAMELY INFRARED RADIO FRE- 
GUENCY AND AUDIO TRANSMITTERS, AUDIO AMPLI- 
FIERS, MICROPHONES, SOUND SENSORS, EARPHONES, 
HEAD PHONES, HEAD PHONES WITH COMBINED 
MICROPHONES AND PARTS FOR THE FOREGOING 
GOODS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-565,758. PHARMACIA BIOTECH INC., MILWAU- 
KEE, WI. FILED 8-25-1994. 


RAPIDPREP 


FOR BIOTECHNOLOGY LABORATORY APPARATUS 
USED TO EXTRACT AND PURIFY GENOMIC DNA 
FROM TISSUE OR CELLS USING CENTRIFUGATION 
AND ION-EXCHANGE RESIN (US. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-566,159. LOGOSOL INCORPORATED, SUNNY- 
VALE, CA. FILED 8-26-1994. 


FLEXWARE 


FOR MOTION CONTROLLERS FOR ROBOTIC EQUIP- 
MENT AND ASSOCIATED SOFTWARE THEREFORE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-566,478. BURRES, KENNETH P., DBA ULTRA 
COACH, MONTCLAIR, CA. FILED 8-29-1994. 


UtraCeach 


FOR MULTI-SPORT ATHLETIC TRAINING SOFT- 
WARE UTILIZING ARTIFICIAL INTELLIGENCE TECH- 
NOLOGY, AND USER MANUALS, SOLD TOGETHER AS 
A UNIT (US. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-1-1988; IN COMMERCE 2-17-1994. 
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SN 74-567,019. NATIONAL BANCARD CORPORATION, 
SUNRISE, FL. FILED 8-29-1994. 


GUESTEXPRESS 2000 


FOR COMPUTER SOFTWARE USED BY HOTELS TO 
PROCESS ROOM REGISTRATIONS, RESERVATIONS 
AND PAYMENTS (U.S. CL. 38). 





SN 74-567,647. DSC COMMUNICATIONS CORPORATION, 
PLANO, TX. FILED 8-30-1994. 


AM sion 


THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR INTELLIGENT TELECOMMUNICATIONS NET- 
WORK PRODUCTS, NAMELY SERVICE SWITCHES FOR 
INITIATING, RECEIVING, CONTROLLING AND ROUT- 
ING OF VOICE, DATA AND VIDEO SIGNALS IN A DIG- 
ITAL TELCOMMUNICATIONS NETWORK; SERVICE 
CONTROL NETWORK ELEMENTS COMPRISING INTER- 
FACES TO THE TELECOMMUNICATIONS NETWORK 
FOR DATABASE TRANSLATION OF DIGITAL TELE- 
COMMUNICATIONS SIGNALS; SERVICE NODES FOR 
ACCESSING, ROUTING, TERMINATING AND BILLING 
OF DIGITAL TELECOMMUNICATIONS NETWORK SIG- 
NALS; SIGNAL TRANSFER NETWORK ELEMENTS 
COMPRISING A HIGH CAPACITY TELECOMMUNICA- 
TIONS MESSAGE EXCHANGE PLATFORM FOR TRANS- 
PORTING, ROUTING AND CONTROLLING DIGITAL 
TELECOMMUNICATIONS SIGNALS WITHIN AND 
ACROSS NETWORKS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-569,753. ENTERPRISE OUTFITTERS, INC., COLO- 
RADO SPRINGS, CO. FILED 9-6-1994. 


TINCUP ENTERPRISE 
SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENTERPRISE SYSTEM”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER SOFTWARE, NAMELY INTEGRAT- 
ED MANAGEMENT INFORMATION SYSTEMS IN THE 
FIELD OF BUSINESS AND MANUALS PROVIDED AS A 
UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-29-1995; IN COMMERCE 5-29-1995. 
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SN 74-571,535. SCHLEICHER & SCHUELL, INC., KEENE, 
NH. FILED 9-9-1994. 


EXTRACTOR 


FOR FILTER, FOR LABORATORY USE, CONTAINING 
ACTIVE CARBON PAPER FOR THE DECONTAMINA- 
TION OF ETHIDIUM BROMIDE LIQUID WASTE (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-18-1994; IN COMMERCE 8-18-1994. 


SN 74-573,254. APPLEBY TECHNOLOGIES, INC., NEW 
YORK, NY. FILED 9-14-1994. 


Z\PPLEBY 


TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR DATA DISTRIBUTION AND ELECTRONIC MES- 
SAGING SOFTWARE FOR USE IN THE SECURITIES IN- 
DUSTRY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-1-1992; IN COMMERCE 10-1-1992. 






SN 74-573,311. CYPRESS SEMICONDUCTOR CORPORA- 
TION, SAN JOSE, CA. FILED 9-14-1994. 


WARP3 


FOR COMPUTER PROGRAMS FOR DESIGNING INTE- 
GRATED CIRCUIT DEVICES AND PARTICULARLY IN- 
TEGRATED CIRCUIT DEVICES WHICH ARE PRO- 
GRAMMABLE LOGIC DEVICES AND INSTRUCTIONAL 
MANUALS SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 
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SN 74-573,658. MITSUI TOATSU CHEMICALS, INCORPO- 
RATED, CHIYODA-KU, TOKYO, JAPAN, FILED 
9-16-1994. 


AITSU! 
©D-R 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CD-R”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORDING “MITSUI 
CD-R” IN STYLIZED FORM. 

THE ENGLISH TRANSLATION OF 
“THREE WELLS”. 

FOR BLANK OPTICAL DISKS, MAGNETIC DISKS, 
AND OPTICAL-MAGNETIC DISKS; PRERECORDED OP- 
TICAL DISKS, MAGNETIC DISKS, AND OPTICAL-MAG- 
NETIC DISKS FEATURING MUSIC, VIDEO IMAGES 
AND COMPUTER DATA (U.S. CLS. 26 AND 38). 


“MITSUI” IS 





SN 74-574,222. C21 MEDIA INCORPORATED, SAN 
RAFAEL, CA. FILED 9-15-1994. 


SHOWROM 


FOR INTERACTIVE MULTIMEDIA COMPUTER PRO- 
GRAMS STORED ON CD-ROMS FOR DISPLAY AND 
OUTPUT OF AUDIO, VIDEO AND TEXT INFORMATION 
FOR ADVERTISING PURPOSES (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 74-575,037. EPIPHANY RECORDINGS, LTD., AM- 
HERST, MA. FILED 9-19-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDINGS”, APART FROM THE MARK AS 
SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-16-1994; IN COMMERCE 4-16-1994. 





SN 74-575,198. DENEL (PTY) LIMITED, LYTTELTON, 
SOUTH AFRICA, FILED 9-19-1994. 


FOR ELECTRIC SYSTEMS FOR MONITORING AND 
CONTROLLING ACCESS, AND FOR RECORDING TIME 
AND ATTENDANCE, NAMELY MAGNETIC CODED 
CARDS, ACCESS DEVICES, KEYS, AND TOKENS, ALL 
SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-575,385. MICROSOFT CORPORATION, REDMOND, 
WA. ASSIGNEE OF ADVANCE COMPUTER ERGONO- 
MICS, INC., SAN DIEGO, CA. FILED 9-19-1994. 


NATURAL 


FOR ERGONOMIC COMPUTER PERIPHERALS, 
NAMELY KEYBOARDS (US. CL. 38). 


FIRST USE 3-8-1994; IN COMMERCE 3-8-1994. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-575,447. PROGRESSIVE SYSTEM TECHNOLOGIES, 
INC., AUSTIN, TX. FILED 9-21-1994. 


Alb UI 


FOR SUBSTRATE CARRIER INTERFACE AND DOCK- 
ING UNIT FOR RECEIVING CARRIERS CONTAINING 
SUBSTRATES USED IN THE SEMICONDUCTOR AND 
FLAT PANEL DISPLAY INDUSTRIES (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 74-575,931. HAUSTEN, DAVID R., CAROL STREAM, 
IL. FILED 9-20-1994. 


A\riron = 


Froducis 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCTS”, APART FROM THE MARK AS 
SHOWN. 

FOR ANNUNCIATORS, TEMPERATURE CONTROLS, 
ELECTRICAL SEQUENCING CONTROLS, COMPUTER 
SOFTWARE PROGRAMS FOR DATA TRANSFER BE- 
TWEEN COMPUTER OPERATING SYSTEMS, CONTROL 
PANELS, SECURITY SYSTEMS COMPRISED OF CARD 
READERS, DOOR CONTROLS, VIDEO CAMERAS, 
VIDEO SWITCHERS AND INTERCOMS AND EQUIP- 
MENT HOUSINGS FOR THE AFOREMENTIONED 
GOODS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


SN 74-576,220. JENSEN, HARRY L., SAN DIEGO, CA. 
FILED 9-20-1994. 


FREE & CLEAR 


FOR COMPUTER PROGRAMS USED FOR MORTGAGE 
CALCULATION AND COMPUTER MANUALS SOLD FOR 
USE THEREWITH (US. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-576,332. NEURON DATA, INC., PALO ALTO, CA. 
FILED 9-21-1994. 


NEXPERT OBJECT 


OWNER OF U.S. REG. NO. 1,453,986. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OBJECT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR USE IN DEVELOP- 
ING COMPUTER PROGRAMS AND INSTRUCTIONAL 
MANUALS DISTRIBUTED THEREWITH (U.S. CL. 38). 

FIRST USE 12-31-1985; INCOMMERCE 12-31-1985. 





SN 74-576,584. MONIKER, INC., SCOTTS VALLEY, CA. 
FILED 9-21-1994. 


MONIKER 


FOR COMPUTER SOFTWARE FOR USE IN READING 
FROM AND RECORDING ONTO COMPACT DISCS AND 
USER MANUALS FOR USE THEREWITH, ALL SOLD AS 
A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-576,986. KOREA STORAGE BATTERY CO., LTD., 
DAEJON, REPUBLIC OF KOREA, FILED 9-22-1994. 





HOBA 


FOR BATTERIES FOR VEHICLES (US. CL. 21). 
FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 





SN 74-577,604. MICROPATENT, EAST HAVEN, CT. FILED 
9-23-1994. 


PATENTWINDOW 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNICA- 
TION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, CLIENT-SERVER DATABASE, 
AND GRAPHIC USER INTERFACE (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 74-577,606. MICROPATENT, EAST HAVEN, CT. FILED 
9-23-1994. 


PATENTSUITE 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, AND 
PATENT INFORMATION COMPUTER NETWORKING 
SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-577,607. MICROPATENT, EAST HAVEN, CT. FILED 
9-23-1994. 


PATENTWARE 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNICA- 
TION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-577,641. TEXSCAN CORPORATION, EL PASO, TX. 
FILED 9-23-1994. 


PRIZM 


FOR ELECTRICAL APPARATUS AND SUPPLIES, 
NAMELY SHARED NETWORK VIDEO CONTROLLERS 
FOR CATV COMMERCIAL INSERTION SYSTEMS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 74-577,940. MICROPATENT, EAST HAVEN, CT. FILED 
9-26-1994. 


PATENTSERVER 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-577,944. MICROPATENT, EAST HAVEN, CT. FILED 
9-26-1994. 


PATENTNODE 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-577,946. MICROPATENT, EAST HAVEN, CT. FILED 
9-26-1994. 


E-PATENT 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-578,182. BEE ELECTRONICS, BROADVIEW, IL. 
FILED 9-26-1994. 


DURUS 


FOR NYLON CASES USED FOR CARRYING TWO 
WAY PORTABLE RADIOS, CELLULAR PHONES, 
PAGERS AND ELECTRONIC INSTRUMENTS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 6-1-1994; IN COMMERCE 6-1-1994. 





SN 74-578,348. ESSELTE PENDAFLEX CORPORATION, 
PARAMUS, NJ. FILED 9-26-1994. 


TEXTURES AND TONES 


FOR COMPUTER PROGRAMS FOR GRAPHICS (US. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 2-2-1995; IN COMMERCE 2-2-1995. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-578,364. WAVETEK CORPORATION, SAN DIEGO, 
CA. FILED 9-26-1994. 


LANTEK 


OWNER OF U.S. REG. NO. 1,859,513. 

FOR ELECTRONIC TEST AND MEASUREMENT DE- 
VICES FOR USE IN THE FIELDS OF NETWORKS AND 
TELECOMMUNICATIONS, NAMELY INSTRUMENTA- 
TION USED TO TEST AND CERTIFY NEW AND EXIST- 
ING LOCAL AREA NETWORK AND TELECOMMUNICA- 
TION PHYSICAL LAYER WIRING BY MEASURING AND 
COLLECTING DATA PERTAINING TO ELECTRICAL 
AND PHYSICAL PARAMETERS AS FOLLOWS; DIRECT 
CURRENT RESISTANCE IN OHMS; SIGNAL ATTENU- 
ATION SPECIFIED IN DECIBELS; CROSSTALK SPECI- 
FIED IN DECIBELS; CAPACITANCE SPECIFIED IN 
FARADS; AUTOMATIC CABLE LENGTH DETERMINA- 
TION; AVERAGE ELECTRICAL NOISE SPECIFIED IN 
VOLTS; AND PIN TO PIN CABLE WIRING CONFIGURA- 
TION SPECIFIED AS LINE MAPPING (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 8-18-1994; IN COMMERCE 8-18-1994. 


SN 74-579,261. PETRO VEND, 
FILED 9-27-1994. 


INC., HODGKINS, IL. 


ART 


FOR INTERACTIVE TERMINALS FOR USE IN OR- 
DERING PRODUCTS AND SERVICES (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 74-579,795. J. & P. COATS, LIMITED, GLASGOW, 
SCOTLAND, FILED 9-29-1994. 


COLOUR TALK 


OWNER OF UNITED KINGDOM REG. NO. B1465197, 
DATED 5-21-1991, EXPIRES 5-21-1998. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLOR”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS, TAPES AND DISKS 
WHICH ENABLE COLOR TO BE FAITHFULLY REPRO- 
DUCED ON A TV MONITOR SO THAT THE COLOR AP- 
PEARING ON THE SCREEN WILL BE THE SAME IN 
TERMS OF TONE AND HUE AS SHOWN IN THE ORIGI- 
NAL ARTICLE; COMPUTER PROGRAMS, TAPES AND 
DISKS TO ENABLE THE TRANSMISSION OF ACCU- 
RATE COLOR DATA BETWEEN DIFFERENT LOCA- 
TIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-580,347. AT&T CORP., NEW YORK, NY. FILED 
9-30-1994. 


GLOBEVIEW 


FOR TELECOMMUNICATIONS PRODUCTS, NAMELY 
SWITCHES MULTIPLEXORS, MODEMS, DATA SERV- 
ERS, CABLE, CONTROL CIRCUITS, ROUTERS, FAULT 
TOLERANT CONTROLLERS, BUFFERS, PORTS, AND 
INTERFACE CARDS, FOR THE TRANSMISSION OF 
VOICE, DATA, IMAGE AND VIDEO SIGNALS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 





SN 74-580,362. CHEYENNE COMMUNICATIONS, 
LAKE SUCCESS, NY. FILED 9-30-1994. 


INC., 


BITWARE 


FOR COMMUNICATIONS SOFTWARE WHICH INTE- 
GRATES FAX, VOICE AND DATA COMMUNICATIONS 
INTO A SINGLE WINDOWS INTERFACE ON A STAND- 
ALONE PERSONAL COMPUTER (U.S. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-580,540. DAITEM, 
FILED 9-30-1994. 


©) 


DAITEM 


38199 CROLLES, FRANCE, 


OWNER OF FRANCE REG. NO. 
10-15-1986, EXPIRES 10-15-1996. 

OWNER OF U.S. REG. NO. 1,543,335. 

FOR MONITORING AND CONTROL UNITS FOR THE 
PROTECTION OF PERSONS, BUILDINGS, APART- 
MENTS, HOUSES, AND OFFICES; REMOTE CONTROL, 
REMOTE MONITORING, RADIO AND TELEPHONE 
TRANSMITTERS; SENSORS FOR USE WITH MONITOR- 
ING AND CONTROL UNITS FOR THE PROTECTION OF 
PERSONS, BUILDINGS, APARTMENTS, HOUSES AND 
OFFICES; TRANSMITTERS; LIGHT EMITTING DIODE 
DISPLAYS; ALARM TRANSCEIVERS, ALARM BUZZ- 
ERS, ALARM RECEIVERS AND ALARM UNITS FOR 
THE PROTECTION OF PERSONS, BUILDINGS, APART- 
MENTS, HOUSES AND OFFICES (U.S. CLS. 21, 23, 26, 36 
AND 38). 


1374896, DATED 
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SN 74-580,871. BENTLEY SYSTEMS, INCORPORATED, 
EXTON, PA. FILED 9-30-1994. 


MICROSTATION 
POWERDRAFT 


OWNER OF U.S. REG. NO. 1,698,820. 

FOR COMPUTER SOFTWARE FOR COMPUTER- 
AIDED DESIGN ENGINEERING AND DRAFTING AP- 
PLICATIONS AND INSTRUCTIONAL MANUALS SOLD 
AS A UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 





SN 74-581,473. ELECTROHOME LIMITED, KITCHENER, 
ONTARIO, CANADA, FILED 10-3-1994. 


SHOWSTAR 


FOR LARGE SCREEN VIDEO AND DATA PROJEC- 
TORS, VIDEO AND PROJECTION EQUIPMENT AND AC- 
CESSORIES, NAMELY SIGNAL/SOURCE SWITCHERS, 
SCAN DOUBLERS, SCAN CONVERTERS, MECHANICAL 
MOUNTING BRACKETS THEREFOR AND RELATED 
INTERFACE MODULES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-3-1994; IN COMMERCE 6-3-1994. 


SN 74-584,223. KINGSTON TECHNOLOGY CORPORA- 
TION, FOUNTAIN VALLEY, CA. FILED 10-11-1994. 


DATAPAK 


FOR HARD DISK DRIVE FOR A PERSONAL COMPUT- 
ER (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 9-23-1994; IN COMMERCE 9-23-1994. 





SN 74-584,753. DIGITAL SYSTEMS INTERNATIONAL, 
INC., REDMOND, WA. FILED 10-12-1994. 


PREDICTIVE BLEND 


FOR COMPUTER SOFTWARE FOR USE IN TELECOM- 
MUNICATIONS BY CALL CENTERS TO DETERMINE 
THE DEMAND FOR AND AVAILABILITY OF AGENTS 
TO SERVE INBOUND AND OUTBOUND CALLS AND TO 
AUTOMATICALLY ALLOCATE AGENTS TO INBOUND 
OR OUTBOUND CALLS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-584,992. COPPER LEAF TECHNOLOGY, INC., SAN 
JOSE, CA. FILED 10-12-1994. 


GALAXY 


FOR PERSONAL COMPUTER MOTHER BOARD (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 3-1-1993; IN COMMERCE 3-1-1993. 
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SN 74-585,256. INTERLINK ELECTRONICS, INC., CA- 
MARILLO, CA. FILED 10-13-1994. 


CLICKSTICK 


FOR ELECTRONIC COMPONENTS, NAMELY COM- 
PUTER KEYBOARDS AND COMPUTER MOUSE DE- 
VICES (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-587,248. CREATIVE TECHNOLOGY LTD., 67 AYER 
RAJAH CRESCENT #03-18, SINGAPORE, FILED 
10-17-1994. 


CREATIVE FAX ASSIST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAX”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER OPERATING SOFTWARE; AND 
COMPUTER APPLICATION SOFTWARE FOR VOICE 
AND DATA/FAX COMMUNICATION, NAMELY FOR OP- 
ERATING FAX MACHINES AND PERSONAL COMPUT- 
ERS HAVING FAX CAPABILITIES, FOR CONNECTING 
COMPUTERS TO TELEPHONE LINES, AND FOR 
SWITCHING AND ROUTING TELECOMMUNICATION 
SIGNALS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-587,249. CREATIVE TECHNOLOGY LTD., SINGA- 
PORE, FILED 10-17-1994. 


COMM ASSIST 


FOR COMPUTER OPERATING SOFTWARE; AND 
COMPUTER APPLICATION SOFTWARE FOR VOICE 
AND DATA COMMUNICATION, NAMELY FOR OPER- 
ATING FAX MACHINES, FOR CONNECTING COMPUT- 
ERS TO TELEPHONE LINES, FOR SWITCHING AND 
ROUTING TELECOMMUNICATION SIGNALS, FOR AC- 
CESSING SERVICE PROVIDERS, FOR ACCESSING THE 
INTERNET, FOR SIMULTANEOUSLY SENDING AND 
RECEIVING AUDIO SIGNALS, AND FOR STORING AND 
AUTOMATICALLY DIALING TELEPHONE NUMBERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-587,250. CREATIVE TECHNOLOGY LTD., 67 AYER 
RAJAH CRESCENT #03-18, SINGAPORE, FILED 
10-17-1994. 


CREATIVE COMM ASSIST 


FOR COMPUTER OPERATING SOFTWARE; AND 
COMPUTER APPLICATION SOFTWARE FOR VOICE 
AND DATA COMMUNICATION, NAMELY FOR OPER- 
ATING FAX MACHINES, FOR CONNECTING COMPUT- 
ERS TO TELEPHONE LINES, FOR SWITCHING AND 
ROUTING TELECOMMUNICATION SIGNALS, FOR AC- 
CESSING SERVICE PROVIDERS, FOR ACCESSING THE 

,» FOR SIMULTANEOUSLY SENDING AND 
RECEIVING AUDIO SIGNALS, AND FOR STORING AND 
AUTOMATICALLY DIALING TELEPHONE NUMBERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-587,836. BLUE MARBLE GEOGRAPHICS, GARDI- 
NER, ME. FILED 10-20-1994. 


BLUE MARBLE 
GEOGRAPHIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEOGRAPHIC”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN MAP DIS- 
PLAY AND ANALYSIS AND USER MANUALS SOLD 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1992; IN COMMERCE 7-0-1992. 


SN 74-587,837. BLUE MARBLE GEOGRAPHICS, GARDI- 
NER, ME. FILED 10-20-1994. 


THE GEOGRAPHIC VIEW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEOGRAPHIC”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR MAP DISPLAY 
AND ANALYSIS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1992; IN COMMERCE 7-0-1993. 


SN 74-588,230. CREATIVE TECHNOLOGY LTD., 67 AYER 
RAJAH CRESCENT #03-18, SINGAPORE, FILED 
10-17-1994. 


CREATIVE PHONE ASSIST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHONE”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER OPERATING SOFTWARE; AND 
COMPUTER APPLICATION SOFTWARE FOR VOICE 
AND DATA COMMUNICATION, NAMELY FOR OPER- 
ATING FAX MACHINES, FOR CONNECTING COMPUT- 
ERS TO TELEPHONE LINES, FOR SWITCHING AND 
ROUTING TELECOMMUNICATION SIGNALS, FOR AC- 
CESSING SERVICE PROVIDERS, FOR ACCESSING THE 
INTERNET, FOR SIMULTANEOUSLY SENDING AND 
RECEIVING AUDIO SIGNALS, AND FOR STORING AND 
AUTOMATICALLY DIALING TELEPHONE NUMBERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-588,489. KAISER ELECTRO-OPTICS, INC., CARLS- 
BAD, CA. FILED 10-17-1994. 


VIRTUAL ODYSSEY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIRTUAL”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTERS WITH GRAPHIC ACCELERATORS, 
MULTIMEDIA INPUT DEVICES, NAMELY KEYBOARDS, 
JOYSTICKS, HEAD MOUNTED DISPLAYS, VIDEO DIS- 
PLAY SCREENS, POSITION TRACKING AND SIGNAL- 
LING DEVICES, AND COMPUTER PROGRAMS USED 
TO COMMUNICATE AND INTERFACE WITH THE COM- 
PUTER AND PLATFORMS FOR INTERACTION AMONG 
PARTICIPANTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 





SN 74-588,953. AUTOMATED CATALOGUE SERVICES 
L.P., WAYNE, PA. FILED 10-21-1994. 


FIRST PLACE FOR NWSA 


OWNER OF U.S. REG. NOS. 1,709,252 AND 1,719,252. 

FOR COMPUTER DISCS AND RELATED SOFTWARE 
CONTAINING INFORMATION RELATING TO WELD- 
ING EQUIPMENT AND SUPPLIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-589,439. MOTOROLA INC., BOYNTON BEACH, FL. 
FILED 10-24-1994. 





FOR PAGING SYSTEMS AND EQUIPMENT COM- 
PRISED OF PAGING RECEIVERS AND TRANSMITTERS 
AND SIGNAL PROCESSORS; AND A RADIO FREQUEN- 
CY OPERATING SYSTEM COMPRISED OF DATA 
STRUCTURES AND FORMATS FOR TRANSMISSION 
AND RECEPTION OF INFORMATION; COMPUTER PRO- 
GRAM FOR CONTROLLING THE TRANSMISSION AND 
RECEPTION OF INFORMATION (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 74-591,045. DATA GENERAL CORPORATION, WEST- 
BORO, MA. FILED 10-27-1994. 


EXPRESS-TRACK 


FOR COMPUTER SOFTWARE FOR STORING, RE- 
TRIEVING, DISPLAYING AND INDEXING IMAGES (US. 
CLS. 21, 23, 26, 36 AND 38). 





SN 74-593,113. CEDARAPIDS, INC., CEDAR RAPIDS, IA. 
FILED 10-31-1994. 


AQUALIZER 


FOR NON-CONTACTING MOISTURE SENSING SYS- 
TEMS, NAMELY NON-CONTACT SENSORS AND RE- 
LATED CONTROLS FOR DETERMINING AND CON- 
TROLLING MOISTURE CONTENT IN MIXTURES OF 
SOLID MATERIALS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-0-1992; IN COMMERCE 10-0-1993. 


SN  74-593,223. SONY/TEKTRONIX CORPORATION, 
TOKYO 100-31, JAPAN, FILED 10-31-1994. 


SEMICONDUCTOR 
WORKBENCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEMICONDUCTOR”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC INSTRUMENTS FOR MEASURING 
AND DISPLAYING CHARACTERISTICS OF SEMICON- 
DUCTOR DEVICES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-1992; IN COMMERCE 7-0-1992. 





SN 74-593,315. C.R.E., 
11-1-1994. 


INC., ST. LOUIS, MO. FILED 


NEXTWAVE 


FOR SATELLITE EQUIPMENT, NAMELY CONSUMER 
SATELLITE RECEIVERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-595,432. ALARIS CORPORATION, RESEARCH TRI- 
ANGLE PARK, NC. FILED 11-7-1994. 


ALARAS 


FOR COMPUTER SOFTWARE, NAMELY COMPUTER 
PROGRAMS FOR INPUT, EDITING, DISPLAY, AND 
OUTPUT OF GRAPHICS, PICTORIALS, VIDEO AND 
PHOTOGRAPHIC IMAGES (U.S. CLS. 21, 23, 26, 36 AND 
38). 
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SN 74-595,669. WENTWORTH LABORATORIES, 
BROOKFIELD, CT. FILED 11-7-1994. 


COBRA 


INC., 


FOR TEST PROBE ELECTRICAL CONTACTS AND 
HOLDER THEREFOR, FOR PROBING INTEGRATED 
CIRCUITS, SEMI-CONDUCTOR DEVICES AND THE 
LIKE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-596,096. EMERGE MUSIC CORPORATION, HOLLY- 
WOOD, CA. FILED 11-7-1994. 


EMERGE MUSIC 
CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC CORPORATION”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPACT DISCS, RECORDS, PRE-RECORDED 
AUDIOTAPES AND PRE-RECORDED VIDEOTAPES 
FEATURING MUSICAL PERFORMANCES (U.S. CLS. 21, 
23, 26, 36 AND 38). 





SN 74-596,131. MCCAW CELLULAR COMMUNICATIONS, 
INC., KIRKLAND, WA. FILED 11-7-1994. 


STOCKFLASH 


FOR COMPUTER SOFTWARE FOR USE WITH TELE- 
COMMUNICATIONS EQUIPMENT, NAMELY SOFTWARE 
FOR USE IN TRANSMITTING STOCK, BOND, MUTUAL 
FUND AND OTHER FINANCIAL AND STOCK EX- 
CHANGE PRICE QUOTATIONS AND INFORMATION 
ABOUT STOCK MARKET ACTIVITY AND USER’S 
MANUALS AND INSTRUCTION BOOKS SOLD TOGETH- 
ER AS A UNIT THEREWITH; AND PAGERS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 4-21-1994; IN COMMERCE 4-21-1994. 


SN 74-597,510. CRISICK, WILLIAM EARL, WALNUT 
CREEK, CA. FILED 11-10-1994. 


Bicycle Engineering 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BICYCLE ENGINEERING”, APART FROM THE 
MARK AS SHOWN. 

FOR HAND TOOLS FOR REPAIRING BICYCLES, 
NAMELY GAUGES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 5-19-1994; IN COMMERCE 5-19-1994. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-597,862. EKA NOBEL, INC., MARIETTA, GA. FILED 
11-14-1994. 


MONITROL 


FOR RETENTION MONITORING SYSTEM INSTALLED 
AT THE WET END OF THE PAPER MAKING PROCESS 
TO MONITOR AND CONTROL PAPER MACHINE RE- 
TENTION (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-598,242. GEMINI SYSTEMS SOFTWARE, INC., SAN 
ANTONIO, TX. FILED 11-14-1994. 


RETAIL MAGIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RETAIL”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE USED BY BUSINESSES FOR ACCOUNTING 
AND INVENTORY PURPOSES AND INSTRUCTION 
MANUALS SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-598,990. HOUGHTON MIFFLIN COMPANY, INC., 
BOSTON, MA. FILED 11-15-1994. 


CURIOUS GEORGE 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR MOTION PICTURE FILMS, LASER COMPACT 
DISCS, AND PRERECORDED DIGITAL AUDIO TAPES, 
ALL FOR USE IN TELLING CHILDREN’S STORIES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


1,292,195, 1,566,887 AND 


SN 74-599,953. ENVISION CORPORATION, MARINA DEL 
REY, CA. FILED 11-17-1994. 


POINT 


FOR ELECTRONIC ON-LINE SERVICES PROVIDING 
INFORMATION FOR SEARCHING, EVALUATING AND 
ACCESSING ELECTRONIC ON-LINE SERVICES AND 
DATABASES (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-600,154. JON-DON PRODUCTS, INC., BENSEN- 


VILLE, IL. FILED 11-17-1994. 


TWIN TRAK 


FOR ELECTRIC VACUUM CLEANER FOR INDUSTRI- 
AL USE (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-600,913. FUTUREKIDS, INC., LOS ANGELES, CA. 
FILED 11-21-1994. 


FUTUREKIDS 


OWNER OF U.S. REG. 
1,812,895. 

FOR COMPUTERS AND COMPUTER PERIPHERALS, 
NAMELY KEYBOARDS, MONITORS, DISK DRIVES, CD 
ROM READERS, PROCESSORS; AUDIO AND VIDEO 
EQUIPMENT, NAMELY SPEAKERS, VIDEO RECORD- 
ERS, TELEVISION MONITORS, AUDIO RECEIVERS, 
VIDEO RECEIVERS, TELEVISION SETS, SLIDE PROJEC- 
TORS, MOVIE PROJECTORS, PROJECTION SCREENS, 
VIDEO MONITORS AND VIDEO CAMERAS; INSTRUC- 
TIONAL PRE-RECORDED SOFTWARE PROGRAMS 
CONCERNING CHILDREN’S EDUCATION COVERING A 
WIDE VARIETY OF TOPICS AND SOFTWARE PRO- 
GRAMS FOR COMPUTER EDUCATION FOR CHILDREN; 
PRE-RECORDED VIDEO TAPES ON THE SUBJECT OF 
CHILDREN’S EDUCATION (U.S. CLS. 21, 23, 26, 36 AND 
38). 


NOS. 1,507,530, 1,718,979 AND 


SN 74-601,057. ELECTRONIC DATA SYSTEMS CORPORA- 
TION, PLANO, TX. FILED 11-21-1994. 


POWERPAK 


FOR COMPUTER SOFTWARE FOR INFORMATION 
MANAGEMENT AND INFORMATION ACCESS IN THE 
FIELD OF BUSINESS MANAGEMENT CONSULTING 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-602,750. AT&T CORP., NEW YORK, NY. FILED 
11-23-1994. 


AT&T MULTIMEDIA 
PRODUCTIVITY 
PORTFOLIO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MULTIMEDIA PRODUCTIVITY PORTFOLIO”, 
APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATIONS PRODUCTS, NAMELY 
TELECOMMUNICATIONS VOICE, SOUND AND IMAGE 
PROCESSING HARDWARE AND COMPUTER PRO- 
GRAMS FOR USE THEREWITH (US. CLS. 21, 23, 26, 36 
AND 38). 
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SN 74-603,137. STORAGE COMPUTER CORPORATION, 
NASHUA, NH. FILED 10-28-1994. 


sSDASD 


FOR COMPUTER HARDWARE AND RELATED COM- 
PONENTS, NAMELY HIGH PERFORMANCE STORAGE 
SUBSYSTEMS UTILIZING MAGNETIC, OPTICAL AND/ 
OR SOLIDSTATE MEMORY DEVICES FOR STORING 
DATA (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-603,183. SHAKEDOWN NEW 


YORK, NY. FILED 11-17-1994. 


RECORDS, LTD., 





eight ball 


Recoro 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR PRE-RECORDED PHONOGRAPH RECORDS, 
COMPACT DISCS, AUDIO AND VIDEO CASSETTES 
FEATURING MUSIC (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-19-1991; IN COMMERCE 6-19-1991. 





SN 74-604,870. FILOLI INFORMATION SYSTEMS COMPA- 
NY, PALO ALTO, CA. FILED 11-30-1994. 


FILOLI 


FOR COMPUTER SOFTWARE FOR ASSISTING UN- 
DERWRITING, CLAIMS, CUSTOMER SERVICES AND 
DOCUMENT MANAGEMENT FOR INSURANCE COMPA- 
NIES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-606,691. SENSIS CORPORATION, DEWITT, NY. 
FILED 12-5-1994. 


| Ss 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR BAR CODE READERS FOR THREE DIMENSION- 
AL BAR CODE AND POST PROCESSORS AND TESTERS 
FOR RADAR SYSTEMS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1990; IN COMMERCE 10-0-1990. 


ool 
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eset. 


I. 
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SN 74-606,866. MPR TELTECH LTD., BURNABY, BRITISH 
COLUMBIA, CANADA, FILED 12-5-1994. 


TaskTalk 


FOR COMPUTER SOFTWARE USED TO FACILITATE 
DATA COMMUNICATIONS, SOFTWARE REVISION 
MANAGEMENT AND DISTRIBUTED SOFTWARE SYS- 
TEMS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-607,022. C.P.R. VENTURES, LTD., NEW YORK, NY. 
FILED 12-5-1994. 


C.P.R. 


FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 





SN 74-607,195. EMMALYN II PRODUCTIONS CO., INC., 
NEW ROCHELLE, NY. FILED 12-5-1994. 


DEE/DAVIS 


FOR PRERECORDED AUDIO-VIDEO CASSETTES 
FEATURING MUSIC AND DRAMA ENTERTAINMENT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-18-1993; IN COMMERCE 12-18-1993. 


SN 74-608,379. MITSUBISHI ELECTRIC CORPORATION, 
CHIYODA-KU, TOKYO, JAPAN, FILED 12-8-1994. 


DIAMONDTRON 


FOR COMPUTER DISPLAY MONITORS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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SN 74-609,184. DATA MICRO SYSTEMS, INC., BEAVER- 
TON, OR. FILED 12-9-1994. 


VWIN 


FOR COMPUTER UTILITY SOFTWARE FOR USER 
INTERFACE AND NETWORK EMULATION (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 74-610,540. K.K. HOLDING AG, CH-8408 WIN- 
TERTHUR, SWITZERLAND, FILED 12-13-1994. 


CERALINE 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. 5555/1994.6, FILED 
8-6-1994, REG. NO. 413901, DATED 8-8-1994, EXPIRES 
8-6-2014. 

FOR INDUSTRIAL MEASURING DEVICES, NAMELY 
PRESSURE GAUGES FOR MEASURING MECHANICAL 
VALUES IN MACHINES, ENGINES, VEHICLES AND 
GENERAL PROCESS CONTROL PLANTS (US. CLS. 21, 
23, 26, 36 AND 38). 


SN 74-610,779. TASCO SALES, INC., MIAMI, FL. FILED 
11-23-1994. 


Bantam 


OWNER OF US. REG. 1,773,494 AND 
OTHERS. 
FOR TELESCOPIC SHOTGUN SIGHTS (U.S. CLS. 21, 23, 


26, 36 AND 38). 


NOS. 705,966, 
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SN 74-615,705. GALAMBOS, HELMUT E., TALLMADGE, 
OH. FILED 12-27-1994. 


Val as 


FOR INDUSTRIAL METERING SYSTEMS COMPRISED 
OF CONTROL VALVES, HYDRAULIC CYLINDERS, AND 
LINEAR TRANSDUCERS TO ACCURATELY MEASURE 
THE VOLUME OF A LIQUID PUMPED INTO A HY- 
DRAULIC CYLINDER (U.S. CLS. 21, 23, 26, 36 AND 38). 








SN 74-616,757. IMAGE INNOVATION SOLUTIONS, INC., 
OAKLAND, CA. FILED 12-30-1994. 


VISION SOFTWARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE PROGRAMS FOR USE 
IN DESIGNING AND DEVELOPING OTHER COMPUTER 
SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-618,424. INTERNATIONAL JENSEN INCORPORAT- 
ED, LINCOLNSHIRE, IL. FILED 1-6-1995. 


ADVENT AUDIO FOCUS 


OWNER OF U.S. REG. NO. 1,008,947. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUDIO”, APART FROM THE MARK AS SHOWN. 

FOR LOUDSPEAKERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-0-1992; IN COMMERCE 6-0-1992. 





SN 74-618,679. REAL PRO-JECTIONS, INC., CARLSBAD, 
CA. FILED 1-6-1995. 


WinStack 


FOR COMPUTER PROGRAMS FOR USE IN TENANT 
MANAGEMENT AND SPACE OCCUPANCY (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 11-27-1994; IN COMMERCE 11-27-1994. 
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SN 74-618,910. AUTOMATED CATALOGUE SERVICES 
L.P., WAYNE, PA. FILED 1-9-1995. 


AWMA MARKETPLUS 


FOR ELECTRONIC CATALOG FEATURING INFOPR- 
MATION RELATING TO CANDY, TOBACCO AND SUN- 
DRIES, NAMELY GROCERIES, HEALTH AND BEAUTY 
CARE PRODUCTS, SNACK FOODS, TOYS, PENS AND 
PENCILS ON COMPUTER DISCS AND RELATED SOFT- 
WARE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-619,660. IBIDEN CO., LTD., GIFU-KEN, JAPAN, 
FILED 1-10-1995. 


IBSS 


OWNER OF U.S. REG. NOS. 1,814,610 AND 1,841,083. 
FOR PRINTED CIRCUIT BOARDS, INTEGRATED CIR- 
CUIT CARDS AND SUBSTRATES FOR USE IN MOUNT- 
ING SEMICONDUCTORS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 8-11-1994; IN COMMERCE 8-11-1994. 


SN 74-620,056. FOUR PALMS, INC., VIENNA, VA. FILED 
1-11-1995. 


FOUR PALMS ROYALTY 
FREE DIGITAL VIDEO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROYALTY FREE DIGITAL VIDEO”, APART FROM 
THE MARK AS SHOWN. 

FOR LIBRARY OF AUDIO AND VIDEO CLIPS, ANI- 
MATION, TEXT, AND GRAPHICS ON PREPRO- 
GRAMMED COMPACT DISKS, FLOPPY DISKS AND RE- 
CORDING MEDIA, AND COMPUTER PROGRAMS FOR 
SELECTION, EDITING AND MODIFICATION THEREOF 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-24-1994; IN COMMERCE 10-24-1994. 
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SN 74-622,515. SSEYO LIMITED, BUCKINGHAMSHIRE 
HP9 1DO, ENGLAND, FILED 1-18-1995. 


@ 
> 


Saag 
wn 


FOR COMPUTER PROGRAMS USED FOR CREATING, 
MODIFYING, PLAYING AND RECORDING SOUNDS, 
SOUND EFFECTS, MUSIC AND SPEECH; COMPUTER 
PROGRAMS USED FOR CREATING, MODIFYING AND 
PLAYING VISUAL EFFECTS; COMPUTER PROGRAMS 
USED FOR CREATING COMPUTER GAMES; COMPUT- 
ER PROGRAMS USED FOR CREATING VIRTUAL RE- 
ALITY GAMES; COMPUTER PROGRAMS USED FOR 
CREATING COMPUTER-BASED LEARNING AND 
TRAINING PACKAGES; COMPUTER PROGRAMS USED 
FOR CREATING STRESS REDUCTION PACKAGES; 
COMPUTER PROGRAMS USED FOR AUGMENTING 
OTHER SOFTWARE PACKAGES OR AUTHORING 
TOOLS WITH SOUND, MUSIC OR IMAGES; AND COM- 
PUTER PROGRAMS USED FOR CREATING, MODIFY- 
ING AND CONTROLLING ENVIRONMENTAL MOODS 
OR AMBIENCES; SOUND SIGNAL REPRODUCING AP- 
PARATUS, NAMELY CIRCUIT BOARDS AND PROCES- 
SORS WITH ON-BOARD SYNTHESIZERS OR DIGITAL/ 
ANALOGUE SIGNAL PROCESSING CHIPS; DEDICATED 
HAND-HELD, PORTABLE, STAND-ALONE OR 
NETWORKED COMPUTERS CONTAINING CIRCUIT 
BOARDS WITH ON-BOARD SYNTHESIZERS OR DIGI- 
TAL/ANALOGUE SIGNAL PROCESSING’ CHIPS; 
STEREO RECEIVERS AND AMPLIFIERS; PUBLIC AD- 
DRESS SYSTEMS COMPRISING A MICROPHONE, AN 
AMPLIFIER, AND A SPEAKER; PUBLIC BROADCAST 
SYSTEMS COMPRISING A MICROPHONE, AN AMPLIFI- 
ER, AND A TRANSMITTER; SOUND RECORDING APPA- 
RATUS, NAMELY MAGNETIC AND OPTICAL RECORD- 
ERS; PRE-RECORDED OPTICAL AND MAGNETIC 
DATA MEDIA, NAMELY COMPACT DISK READ-ONLY 
MEMORY, AUDIO COMPACT DISKS, FLOPPY DISKS, 
DAT RECORDING MAGNETIC TAPE, AUDIO CAS- 
SETTE TAPES, OPTICAL DISKS, VIDEO COMPACT 
DISKS, ERASABLE PROGRAMMABLE READ-ONLY 
MEMORY, HARD DISKS, PCMCIA (PERSONAL COM- 
PUTER MEMORY CARD INTERNATIONAL ASSOCIA- 
TION) CARDS, CARTRIDGES, FLASH CARDS, RANDOM 
ACCESS MEMORY, ALL CONTAINING RECORDINGS 
OF MUSIC, SINGING, SPOKEN STORIES, SPOKEN 
WORDS, SYNTHESIZED VOICES, RANDOM SPEECH 
FOR SOUND EFFECTS, VISUAL IMAGES, SYNTHE- 
SIZED SOUNDS AND/OR NATURAL SOUNDS; PRE-RE- 
CORDED AUDIO-VIDEO COMPACT DISCS ALL CON- 
TAINING RECORDINGS OF MUSIC, SPEECH, VISUAL 
IMAGES, SYNTHESIZED SOUNDS AND/OR NATURAL 
SOUNDS; VIDEO SIGNAL REPRODUCING APPARATUS, 
NAMELY VIDEO-DISK READERS AND VIDEO-CARD 
READERS; ENVIRONMENT-RESPONSIVE ELECTRICAL 
APPARATUS, NAMELY TEMPERATURE SENSORS, 
SOUND SENSORS, HUMIDITY SENSORS, PRESSURE 
SENSORS, VISIBLE-LIGHT SENSORS, INFRA-RED SEN- 
SORS, PH-VALUE SENSORS, GALVANIC SKIN SEN- 
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SORS, BRAIN-WAVE SENSORS, PROXIMITY SENSORS, 
FLUID SENSORS, VOLTAGE SENSORS, CURRENT SEN- 
SORS, PHOTOELECTRIC SENSORS; AND ELECTRICAL 
APPARATUS FOR ENVIRONMENT CONDITIONING, 
NAMELY LOUD SPEAKERS; PH ADJUSTERS; PRES- 
SURE REGULATORS; VOLTAGE REGULATORS; CUR- 
RENT REGULATORS; AND PHOTOELECTRIC REGULA- 
TORS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-622,556. HELIX INTERACTIVE PRODUCTIONS, 
INC., DAVIS, CA. FILED 1-18-1995. 


elix 
nteractive 


roductions 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE PRODUCTIONS”, APART FROM 
THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FEATURING THE 
SPORT OF AIR RACING, AND CLASSIC AIRCRAFTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-25-1994; IN COMMERCE 6-29-1994. 


SN 74-623,619. MIPS TECHNOLOGIES, INC., MOUNTAIN 
VIEW, CA. FILED 1-20-1995. 


R4400 


OW NER OF U.S. REG. NOS. 1,749,263 AND 1,764,219. 
FOR MICROPROCESSORS, AND INSTRUCTIONAL 


MANUALS SOLD AS A UNIT THEREWITH (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 
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SN 74-624,486. HOT SHIELD USA, INC., VICTORVILLE, 
CA. FILED 1-23-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHIELD” AND “THE ULTIMATE IN FACIAL PRO- 
TECTION FROM FLAME & SMOKE”, APART FROM THE 
MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLOR RED, 
WHICH IS CLAIMED AS A FEATURE OF THE MARK. 

FOR FACE AND NECK MASKS FOR FIRE PROTEC- 
TION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-28-1993; IN COMMERCE 12-28-1993. 





SN 74-625,216. INTECH TECHNOLOGY CORPORATION, 
BROADVIEW, IL. FILED 1-24-1995. 


MULTICUT 900 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “900”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRODES AND ELECTRODE MATERIALS, 
ACCESSORIES AND SUPPLIES FOR ELECTRICAL DIS- 
CHARGE MACHINING, NAMELY WIRE USED WITH 
ELECTRICAL DISCHARGE MACHINING WIRE CUT- 
TING MACHINES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 





SN 74-625,424. DATA VIEW, INC., DOWNINGTOWN, PA. 
FILED 1-25-1995. 


QUIK LOOK VEHICLE 
STATUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VEHICLE STATUS”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR STORING AND 
ANALYZING DATA RELATED TO VEHICLE TIRE 
MAINTENANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-625,974. WIRED VENTURES, LTD., SAN FRANCIS- 
CO, CA. FILED 1-26-1995. 


THIS IS THE DIGITAL 
REVOLUTION 


FOR PRE-RECORDED DISCS, CD-ROMS, AUDIO 
TAPES, VIDEOTAPES AND MOTION PICTURE FILMS 
ABOUT CULTURE, LIFESTYLE AND TECHNOLOGY 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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1-26-1995. 


OXICA 


A FANCIFUL DESIGN WITH THE ENGLISH LETTERS 
“LOICAL”. 

FOR DIRECT CURRENT (DC) POWER CHARGING 
SYSTEM, COMPRISED OF POWER CHARGER AND 
ELECTRICAL CABLE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-0-1994; IN COMMERCE 7-0-1994. 





SN 74-626,656. LAMDA DATA SYSTEMS, INC., NEW 


YORK, NY. FILED 1-27-1995. 


CARRIER VISION 


OWNER OF U.S. REG. NO. 1,662,925. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARRIER”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS AND USER MANUALS 
SOLD AS A UNIT FOR USE BY INSURANCE COMPA- 
NIES IN POLICY MANAGEMENT, CLAIMS, ACCOUNTS 
RECEIVABLE AND ALL ACCOUNTING AND MANAGE- 
MENT REPORTING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-627,550. LEARNING-EDGE, INC., CHANDLER, AZ. 
FILED 2-1-1995. 


LEARNING-EDGE 


FOR FULL LINE OF MULTIMEDIA, VIDEO AND 
AUDIO TAPES, SOFTWARE, AND INTERACTIVE CD- 
ROMS FEATURING CUSTOMIZED TRAINING MATERI- 
ALS (US. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-5-1988; IN COMMERCE 1-5-1988. 


SN 74-627,684. ENVIRONMENTAL EXPRESS, LTD., MT. 
PLEASANT, SC. FILED 1-31-1995. 


PROWEIGH 





FOR LABORATORY EQUIPMENT, NAMELY 
PREWEIGHED FILTERS FOR TOTAL SUSPENDED 
SOLIDS TESTING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-1-1990; IN COMMERCE 6-1-1990. 


JANUARY 2, 1996 


SN 74-625,978. RON TECHNOLOGY INVESTMENT & 
PRODUCTS’ CO.,LTD., TAICHUNG, TAIWAN, FILED 
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SN 74-629,084. BOWMAR INSTRUMENT CORPORATION, 
PHOENIX, AZ. FILED 2-2-1995. 


FOR ELECTRONIC DEVICES, NAMELY, SEMICON- 
DUCTOR MODULE DEVICES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-4-1994; IN COMMERCE 4-4-1994. 





SN 74-629,376. MICROPATENT, EAST HAVEN, CT. FILED 
2-3-1995. 


PATENTNET 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNICA- 
TION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-629,377. MICROPATENT, EAST HAVEN, CT. FILED 
2-3-1995. 


CYBERPATENT 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-629,378. MICROPATENT, EAST HAVEN, CT. FILED 
2-3-1995. 


WORLDWIDEPATENT 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, CLIENT-SERVER DATABASE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-629,381. MICROPATENT, EAST HAVEN, CT. FILED 
2-3-1995. 


PATENTWAN 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNICA- 
TION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-629,450. MICROPATENT, EAST HAVEN, CT. FILED 
2-3-1995. 


PATENTGOPHER 


FOR PATENT INFORMATION PRODUCTS, NAMELY 
PATENT INFORMATION DATABASE FILES, GRAPHIC 
OR TEXT DATABASE RETRIEVAL SOFTWARE, COM- 
PACT DISK READ ONLY MEMORY (CD-ROM) DISKS, 
OPTICAL DISKS, MAGNETIC DISKS, MAGNETO-OPTI- 
CAL DISKS, FACSIMILE OUTPUT OF DATABASE 
RECORDS, PATENT INFORMATION TELECOMMUNI- 
CATION DATABASE ACCESS SOFTWARE, PATENT IN- 
FORMATION COMPUTER NETWORKING SOFTWARE, 
DATABASE SERVER, AND CLIENT-SERVER DATA- 
BASE (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-630,736. FRACTAL DESIGN CORPORATION, SN 74-633,795. LAW ACCESS, INC., WILMINGTON, DE. | 
APTOS, CA. FILED 2-6-1995. FILED 2-13-1995. 


POSER 
THE ACCESS GROUP 


FOR COMPUTER PROGRAMS FOR DIGITAL REN- 
DERING OF IMAGES AND PRINTED ARTICULATION, 
INCLUDING GRAPHICS AND IMAGE CREATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). | 

FIRST USE 5-24-1995; IN COMMERCE 5-24-1995. OWNER OF U.S. REG. NOS. 1,436,693 AND 1,532,986. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
USE “GROUP”, APART FROM THE MARK AS SHOWN. | 

FOR COMPUTER SOFTWARE USED TO ANALYZE | 
THE FINANCIAL NEED OF STUDENTS (U.S. CLS. 21, 23, 
26, 36 AND 38). 








SN 74-632,029. COGNITIVE DEVELOPMENT SYSTEMS, 
INC., CHEVERLY, MD. FILED 2-9-1995. 


INAL ON-LINE MANAGEMENT 


INFORMATION SYSTEM 
SN 74-633,984. EVOLUTIONARY TECHNOLOGIES, INC., 
AUSTIN, TX. FILED 2-14-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRIMINAL ON-LINE MANAGEMENT INFORMA- 


TION SYSTEM”, APART FROM THE MARK AS SHOWN. EVOLUTION ARY 


FOR COMPUTER SOFTWARE FOR USE IN THE WIRE- 


LESS TRANSMISSION OF DATA IN THE FIELD OF TECHNOLOGIES, INC. 


LAW ENFORCEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
USE “TECHNOLOGIES, INC.”, APART FROM THE 
SN 74-632,327. UNR INDUSTRIES, INC., CHICAGO, IL. MARK AS SHOWN. 
FILED 2-10-1995. FOR COMPUTER SOFTWARE FOR DATA BASE MAN- | 
AGEMENT (USS. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


CABIPOLE 


FOR ANTENNA MOUNTING AND TELECOMMUNICA- 
TIONS EQUIPMENT, NAMELY GLASS FIBER ANTENNA 
MASTS AND ELECTRONIC EQUIPMENT CABINETS AS 
COMBINED STRUCTURES (U.S. CLS. 21, 23, 26, 36 AND 
38). 

, SN 74-634,268. INGRAM INDUSTRIES INC., NASHVILLE, 
TN. FILED 2-14-1995. 










SN 74-633,506. CONAIR CORPORATION, STAMFORD, CT. 


FILED 2-13-1995. MEDIAQUEST 


COUNTRY CLASSICS 





FOR COMPUTER HARDWARE AND SOFTWARE FOR 

USE BY CUSTOMERS IN RETAIL STORES AS A BUYING 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO GUIDE TO MULTIMEDIA WORKS; AND COMPUTER 
USE “CLASSICS”, APART FROM THE MARK AS SOFTWARE FOR USE BY CUSTOMERS IN RETAIL 
SHOWN. STORES AS A BUYING GUIDE TO MULTIMEDIA 
FOR TELEPHONES (U.S. CLS. 21, 23, 26, 36 AND 38). WORKS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-634,301. PIERCE, CHARLES W., MARATHON, FL. 
FILED 2-13-1995. 





The Light 
of Life 


FOR EMERGENCY WARNING LIGHTS, NAMELY A 
FLASHING STROBE FIXTURE FOR SIGNALLING THE 
LOCATION OF DISTRESSED PERSONNEL TO RE- 
SPONDING EMERGENCY RESCUE CREWS SEARCHING 
FOR THE LOCATION (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-635,419. CONSOLIDATED ELECTRIC COMPANY, 
ST. PAUL, MN. FILED 2-17-1995. 


CONSOLIDATED 
SOLUTIONS 


FOR AUTOMATIC ELECTROMECHANICAL CON- 
TROLS FOR USE IN MONITORING FLUID LEVELS, 
FLUID FLOW VOLUMES, FLUID PRESSURES AND 
EQUIPMENT TEMPERATURES AND FOR OPERATING 
VALVES, PUMPS AND ALARMS IN RESPONSE THERE- 
TO FOR USE IN WATER AND WASTEWATER PUMPING 
STATIONS AND WATER AND WASTEWATER TREAT- 
MENT PLANTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-637,606. BALLY GAMING INTERNATIONAL, INC., 
LAS VEGAS, NV. FILED 2-22-1995. 


PICK’EM POKER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POKER”, APART FROM THE MARK AS SHOWN. 

FOR VIDEO GAMING MACHINES (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 74-638,728. AMERICAN 
AUSTIN, TX. FILED 2-27-1995. 


AIM MODULE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MODULE”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER HARDWARE AND SOFTWARE FOR 
REMOTE METER READING AND COMMUNICATIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


INNOVATIONS, LTD., 
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SN 74-639,383. CONCENTRA, 
FILED 2-28-1995. 


INC., CAMBRIDGE, MA. 


A 





CONCENTRA 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR COMPUTER SOFTWARE PROGRAMS, NAMELY 
DESIGN MODELING AND AUTOMATION PROGRAMS 
FOR USE IN THE DESIGN, ENGINEERING, AND MANU- 
FACTURING OF NEW PRODUCTS; COMPUTER SOFT- 
WARE PROGRAMS DESIGNED TO FORMULATE CON- 
FIGURATIONS OF COMPONENTS, PRICE QUOTATIONS 
AND PURCHASE ORDERS FOR CONFIGURED-TO- 
ORDER PRODUCTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-640,419. AMERICAN 
AUSTIN, TX. FILED 2-27-1995. 


INNOVATIONS, LTD., 


AIM IDR MODULE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “IDR MODULE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
REMOTE METER READING AND COMMUNICATIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-23-1995; IN COMMERCE 1-23-1995. 


SN 74-640,643. VELA RESEARCH, INC., CLEARWATER, 
FL. FILED 3-1-1995. 


lMela Research 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RESEARCH”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER HARDWARE, NAMELY A PLAY- 
BACK DEVICE FOR DIGITAL VIDEO (U‘S. CLS. 21, 23, 
26, 36 AND 38). 
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SN 74-640,645. VELA RESEARCH, INC., CLEARWATER, 
FL. FILED 3-1-1995. 


AVela Research 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RESEARCH”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER HARDWARE, NAMELY DIGITAL 
COMPRESSION ENCODER PROCESSOR FOR AUDIO 
AND VIDEO SIGNALS; AUDIO/VIDEO DECODER (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 


SN 74-641,121. MARK V ELECTRONICS INC., MONTE- 
BELLO, CA. FILED 3-2-1995. 


FOR AUDIO AMPLIFIERS, AUDIO AND VIDEO 
MIXERS, FREQUENCY COUNTERS, EQUALIZERS, 


POWER SUPPLY UNITS, DO-IT-YOURSELF ELECTRON- 
IC KITS FOR EDUCATIONAL USE COMPRISED OF 
TRANSISTORS, INTEGRATED CIRCUITS, RESISTORS, 
CAPACITORS AND TRANSFORMERS (US. CLS. 21, 23, 
26, 36 AND 38). 





SN 74-641,440. ECOLAB INC., ST. 
3-3-1995. 


PAUL, MN. FILED 


TURBO INJECTOR 808 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INJECTOR”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC PUMP CONTROL MODULE FOR 
USE IN A SYSTEM FOR DISPENSING LAUNDRY 
CHEMICALS IN HIGH VOLUME APPLICATIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 74-641,844. KOKUSAI ELECTRIC CO., LTD., NAKANO. | 


KU, TOKYO 164, JAPAN, FILED 3-3-1995. 


LINCALL 


FOR PERSONAL COMPUTER MEMORY CARDS, 
RADIO PAGERS, AND PAGING SYSTEMS, COMPRISED 
OF RADIO TRANSMITTERS, SELECTIVE CALL RE. 
CEIVERS, COMPUTER SOFTWARE FOR OPERATING 
THE SELECTIVE CALL PROTOCOL; AND PORTABLE 
MOBILE AND CORDLESS TELEPHONES AND CELLU- 
LAR TELEPHONES (U.S. CLS. 21, 23, 26, 36 AND 38). 












SN 74-642,458. CONNECTION TECHNOLOGY INTERNA- | 
TIONAL, MODESTO, CA. FILED 3-6-1995. 


— Connec Tec international 


7 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS} 
SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF | 
THE MARK AND DOES NOT REPRESENT A COLOR 

FOR COMPUTER ACCESSORIES, NAMELY NON-SLIP? | 
AND HOLD-DOWN DEVICES TO FACILITATE THE 
HOLDING OF COMPUTER-RELATED ELECTRONIC 
ITEMS IN PLACE; AND COMPUTER SOFTWARE FEA- 
TURING PROGRAMS AND DATABASES CONTAINING 
BUSINESS AND PERSONAL TRAVEL RESOURCES AND | 
PRODUCT TECHNICAL SUPPORT INFORMATION ws) 
CLS. 21, 23, 26, 36 AND 38). 


FILED 3-8-1995. 


Jove Spenean 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “JAVA”, APART FROM THE MARK AS SHOWN. 
FOR AUTOMATIC ESPRESSO/CAPPUCCINO VEND- 

ING MACHINES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 


j 
i 
SN 74-643,438. JAVA BREAK, INC., NEW YORK, : 













SN 74-643,918. ARNELL GROUP LTD., NEW YORK, NY 
FILED 3-9-1995. 











“EKG” 


FOR TELEVISION RECEIVERS (U.S. CLS. 21, 23, 26, # 
AND 38). 















JANUARY 2, 1996 





CLASS 9—(Continued). 














No, SN__74-645,081._ AMERICAN INNOVATIONS, LTD., 

AUSTIN, TX. FILED 3-7-1995. 

— NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
RE USE “HOST SOFTWARE”, APART FROM THE MARK AS 
Ing) SHOWN 
— FOR COMPUTER SOFTWARE FOR REMOTE METER 
TL | READING AND COMMUNICATIONS (U.S. CLS. 21, 23, 26, 
| 36 AND 38). 
FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 
' 
RNA. | 
| SN 74-645,753. GRANT GEOPHYSICAL, INC., HOUSTON, 
TX. FILED 3-13-1995. 
FOR GEOPHYSICAL SEISMIC DATA RECORDING 
SYSTEM, COMPRISED OF A CABLELESS ACQUISITION 
| UNIT, LINE CONTROL UNIT AND TRANSCRIBER/ 
I TO} PROCESSING UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 
K AS) FIRST USE 11-9-1994; IN COMMERCE 11-9-1994. 
E OF | 
LOR 
SLIP | 
THE 
NIC| SN 74-645,939. MARY KAY COSMETICS, INC., DALLAS, 
FEA: TX. FILED 3-13-1995. 
NING 
AND | 
wus | 
| 
| <= 

OWNER OF U.S. REG. NO. 1,777,597. 

FOR COMPUTER SOFTWARE USED FOR BUSINESS 
+10} APPLICATIONS, NAMELY PRODUCTION AND PLAN- 
swxt NING (U.S. CLS. 21, 23, 26, 36 AND 38). 

END- 
SN 74-647,108. EMULEX CORPORATION, COSTA MESA, 

CA. FILED 3-15-1995. 

, NY 
' 

OWNER OF U.S. REG. NOS. 1,889,731 AND 1,892,031. 

aa FOR PRINTER SERVERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
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SN 74-647,642. TYCO PLAYTIME, INC., NEW YORK, NY. 
FILED 3-16-1995. 


TALKTRONICS 


FOR SOUND OR TALK PRODUCING TOYS WITH 
HUMAN OR ANIMAL CHARACTERISTICS FOR PRE- 
SCHOOLERS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-647,875. STIRLING TECHNOLOGIES, 
SCHAUMBURG, IL. FILED 3-17-1995. 


INC., 


DemoSHIELD 


OWNER OF U.S. REG. NO. 1,844,225. 

FOR COMPUTER SOFTWARE FOR USE IN THE DE- 
VELOPMENT AND DISPLAY OF SOFTWARE APPLICA- 
TIONS DEMONSTRATIONS UNDER COMPUTER BASED 
OPERATING SYSTEMS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-30-1990; IN COMMERCE 9-30-1990. 





SN 74-648,202. CURTIN MATHESON SCIENTIFIC, INC., 
HOUSTON, TX. FILED 3-17-1995. 


CMS CATASSIST 


FOR COMPUTER DISKS AND CD-ROMS WHICH 
ALLOW A USER TO VIEW A CATALOG OF PRODUCTS 
OFFERED BY A WHOLESALE DISTRIBUTOR OF EQUIP- 
MENT AND SUPPLIES FOR USE IN CLINICAL AND IN- 
DUSTRIAL TESTING LABORATORIES (U.S. CLS. 21, 23, 
26, 36 AND 38). 





SN 74-648,412. BENKE, CATHERINE 
NOVATO, CA. FILED 3-13-1995. 


PASTIME 


FOR COMPUTER SOFTWARE FEATURING A VARIE- 
TY OF SCREEN-SAVERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 11-16-1994; IN COMMERCE 11-16-1994. 


JULIANNE, 





SN 74-648,502. AUTOMATIC SIGNAL/EAGLE SIGNAL 
CORP., AUSTIN, TX. FILED 3-20-1995. 


EAGLEVISION 


FOR VIDEO DETECTION PRODUCT, COMPRISED OF 
VIDEO CAMERA AND CONTROL UNIT, USED FOR DE- 
TECTING VEHICLE TRAFFIC AT INTERSECTIONS, 
AND ACCOMPANYING PUBLICATIONS AND INSTRUC- 
TION MANUALS SOLD AS A UNIT THEREWITH (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 74-648,601. ALMO SOUNDS, INC., LOS ANGELES, CA. 
FILED 3-20-1995. 


SN 74-649,084. OPTIBASE, INC., DALLAS, TX. FILED 
3-20-1995. 












L 6) MPEG VIDEOPRO 
ee NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MPEG”, APART FROM THE MARK AS SHOWN. 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
MPEG (MOVING PICTURES EXPERT GROUP) ENCOD- 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT To '!NG OF VIDEO TAPES, CASSETTES, AND CD ROMS 
USE “SOUNDS”, APART FROM THE MARK AS SHOWN. U.S. CLS. 21, 23, 26, 36 AND 38). 

FOR MUSICAL SOUND RECORDINGS AND VIDEO 
RECORDINGS FEATURING MUSIC AND ENTERTAIN- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 


— Saas 


a SN 74-650,609. NUMBER NINE VISUAL TECHNOLOGY 
CORPORATION, LEXINGTON, MA. FILED 3-23-1995. 


SN 74-649,010. ALTER, BRUCE, PORTLAND, OR. FILED 
3-20-1995. 


—n 


iT} 








FOR COMPUTER HARDWARE, NAMELY GRAPHICS 
FOR COMPUTER DATABASE MANAGEMENT PRO- pyispr ay CARDS, COMPUTER CABLES AND COMPUT: 
GRAM, NAMELY COMPUTER SOFTWARE FOR INTE- ER MONITORS AND ASSOCIATED OPERATING 


GRATED INDIVIDUAL EDUCATION PROGRAM MAN- 
. SYSTEM COMPUTER PROGRAMS AND MANUALS 
AGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). SOLD THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 3). 


en en ae RR TIERR 









SN 74-651,195. TOM SNYDER PRODUCTIONS, INC., WA- 
SN 74-649,033. CRM TECHNOLOGIES, INC., WESTBURY, TERTOWN, MA. FILED 3-24-1995. 
NY. FILED 3-20-1995. 








MINDS-ON SCIENCE 





ACXFER 








NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “SCIENCE”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE USED BY TELECOM- FOR INTERACTIVE VIDEODISCS FOR USE IN SCI- 
MUNICATIONS COMPANIES FOR AUTOMATED CABLE ENCE EDUCATION (U.S. CLS. 21, 23, 26, 36 AND 38). 

TRANSFER (U.S. CLS. 21, 23, 26, 36 AND 38). FIRST USE 3-14-1995; IN COMMERCE 3-14-1995. 
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SN 74-651,426. OLIN CORPORATION, STAMFORD, CT. 
FILED 3-24-1995. 


WINCHESTER 


OWNER OF US. REG. 
1,793,496. 

FOR BINOCULARS, TELESCOPIC SIGHTS FOR FIRE- 
ARMS EYEGLASSES FOR SHOOTING, AND CAMERAS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


NOS. 885,032, 1,793,495 AND 





SN 74-651,428. OLIN CORPORATION, STAMFORD, CT. 
FILED 3-24-1995. 





OWNER OF U.S. REG. NOS. 885,032, 
1,793,496. 

FOR BINOCULARS, TELESCOPIC SIGHTS FOR FIRE- 
ARMS, EYEGLASSES FOR SHOOTING, AND CAMERAS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


1,793,495 AND 


SN 74-651,623. VICK, ADRIANA M., COCONUT GROVE, 
FL. FILED 3-27-1995. 


EASY VOICE 


FOR DIGITAL AUDIO RECORDERS AND PLAYERS, 
NAMELY DIGITAL ANNOUNCERS FOR - MUSIC ON 
HOLD, DIGITAL SOUND DEVICES FOR - VENDING 
MACHINES, MUSEUM DISPLAY, WARNING SIGNS, IN- 
DUSTRIAL CONTROL (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 





SN 74-651,655. FLEXCELL INTERNATIONAL CORPORA- 
TION, MCKEESPORT, PA. FILED 3-27-1995. 


SPILLGUARD 


FOR DEVICE WHICH IS ATTACHED TO A PETRI 
DISH OR CULTURE PLATE USED IN LABORATORIES 
TO MINIMIZE LIQUID MEDIA OR MICROBIOLOGY 
AGENTS FROM SPILLING OR SPLASHING (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 3-21-1995; IN COMMERCE 3-21-1995. 
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SN 74-651,744. STITELER, ALFRED, CARSON CITY, NV. 
FILED 3-27-1995. 


INFINITE RECALL 


FOR COMPUTER SOFTWARE FOR USE AS A SCREEN 
SAVER, CALENDAR AND EVENT REMINDER (U.S. CLS. 
21, 23, 26, 36 AND 38). 





SN 74-652,171. ATLANTIC RECORDING CORPORATION, 
NEW YORK, NY. FILED 3-27-1995. 


LAVA 


FOR PRERECORDED AUDIO AND VIDEO TAPES, 
CASSETTES, PHONOGRAPH RECORDS AND DISCS 
FEATURING MUSICAL ENTERTAINMENT, COMEDIC, 
POETIC AND DRAMATIC WORKS, AND INTERACTIVE 
MULTIMEDIA COMPUTER SOFTWARE AND CD ROM’S 
FOR USE WITH AND IN ACCESSING EXISTING ON- 
LINE COMPUTER NETWORKS AND TELEVISION SETS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-652,218. ELECTRONIC WARFARE ASSOCIATION, 
INC., HERNDON, VA. FILED 3-27-1995. 


MULTI-LINGUAL FORMS 
BY DESIGN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MULTI-LINGUAL”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS FOR PROVIDING 
VISUAL AND AUDIO TRANSLATIONS OF FORM QUES- 
TIONS TO A DIFFERENT LANGUAGE (U.S. CLS. 21, 23, 
26, 36 AND 38). 





SN 74-652,306. DIGITAL LOAN SYSTEMS, INC., CAMAS, 
WA. FILED 3-28-1995. 


LoanLogic 


FOR COMPUTER SOFTWARE FOR LOAN ORIGINA- 
TION AND PROCESSING FOR THE AUTOMOTIVE AND 
HOME MORTGAGE LENDING INDUSTRIES (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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SN 74-652,786. ADVANCED TELECOMMUNICATIONS 
MODULES INC., CUPERTINO, CA. FILED 3-29-1995. 


VIRATA 
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SN 74-656,548. HARRIS CORPORATION, MELBOURNE, 
FL. FILED 4-5-1995. 











BEACON 











FOR DATA COMMUNICATION EQUIPMENT, 
NAMELY NETWORK INTERFACE CARDS, NETWORK 
INTERFACE MODULES, HUBS, SWITCHES, SWITCHING 
HUBS, BRIDGES, ROUTERS, NETWORK MANAGEMENT 
SOFTWARE USED IN CONNECTION WITH THE FORE- 
GOING GOODS; NETWORK PERFORMANCE EVALUA- 
TION TOOLS, NAMELY SNIFFERS AND PROBES; NET- 
WORK INTERFACE SOFTWARE, NAMELY FRAME 
RELAY, T1/E1 AND 1T3/E3; INTEGRATED SERVICES 
DIGITAL NETWORKS; NETWORK STORAGE PROD- 
UCTS, NAMELY MULTIMEDIA SERVER, WORKGROUP 
OBJECT SERVER, WEB SERVER, AND RAID SERVER 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-652,849. HSC SOFTWARE, INC., CARPINTERIA, CA. 
FILED 3-29-1995. 


MAGNITUDE 9 


FOR IMAGING SOFTWARE (U.S. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-655,816. INTERACTIVE TECHNOLOGIES, INC., 


NORTH ST. PAUL, MN. FILED 4-4-1995. 


SX-V 


FOR SECURITY ALARM AND MONITORING EQUIP- 
MENT, NAMELY BURGLAR, THEFT, FIRE, MEDICAL, 
SURVEILLANCE, ACCESS CONTROL AND ANTI-IN- 
TRUSION ALARM SYSTEMS, COMPRISING SYSTEM 
CONTROLLERS; SENSORS WHICH DETECT MOTION, 
SOUND, SHOCK, TEMPERATURE CHANGES AND 
OTHER PHYSICAL CONDITIONS; ENCODED DATA 
CARRIERS; DATA READERS; PROGRAMMERS; PORTA- 
BLE ALARMS; AND ANNUNCIATORS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 2-3-1987; IN COMMERCE 2-3-1987. 





SN 74-656,039. NORAND CORPORATION, CEDAR 
RAPIDS, IA. FILED 4-4-1995. 


ROUTEPOWER 


FOR COMPUTER SOFTWARE FOR MOBILE ROUTE 
DISTRIBUTION AND MOBILE SERVICE PROVIDERS, 
PROVIDING CUSTOMER SERVICE ROUTINES, INVEN- 
TORY CONTROL AND DECISION SUPPORT (U.S. CLS. 
21, 23, 26, 36 AND 38). 















FOR TELEPHONE AND DATA COMMUNICATIONS 
LINE TEST DEVICES AND PARTS THEREFOR (US. 
CLS. 21, 23, 26, 36 AND 38). 
















SN 74-656,591. HARLEQUIN GROUP LIMITED, THE, 
CAMBRIDGE, CB2 5RG, ENGLAND, FILED 4-5-1995. © 






SCRIPTWORKS MICRORIP | 


FOR COMPUTER PROGRAMS FOR COLOR GRAPHICS, | 
AND MANUALS SOLD THEREWITH (U.S. CLS. 21, 23, 26, 
36 AND 38). 





SN 74-656,726. HANDZA, LYNN W., CRANBERRY TOWN- 
SHIP, PA. FILED 4-6-1995. 


SKOO | 


_FOR CHILDRENS STORIES ON VIDEO AND AUDIO : 

CASSETTES AND COMPUTER DISKS (U.S. CLS. 21, 23, 26, 

36 AND 38). | 
| 
' 





SN 74-657,246. AMISYS, INC., CONCORD, CA. FILED | 
3-31-1995. 





_ —<~CS~*” 
— 
A_~—~S—S 
AD 
yt. 
EEE, (EEE 


' 


FOR COMPUTER SOFTWARE AND INSTRUCTION 
MANUALS, SOLD AS A UNIT, FOR REPORTING AND 
PROCESSING FINANCIAL INFORMATION (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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iE SN 74-658,502. BOWDEN, STEPHEN G., WINSTON-_ SN 74-659,241. ALL BLACKS B.V., THE, 1181 MZ AMSTEL- 
SALEM, NC. FILED 4-10-1995. VEEN, NETHERLANDS, FILED 4-11-1995. 
NS | > FOR PRE-RECORDED PHONOGRAPH RECORDS, 
S. AUDIO AND VIDEO CASSETTES, COMPACT DISCS 
AND CD-ROMS, ALL FEATURING DANCE MUSIC (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAX”, APART FROM THE MARK AS SHOWN. 
FOR SELF SERVICE PUBLIC PAY FACSIMILE MA- 
CHINE, UTILIZING A DOLLAR BILL VALIDATOR FOR 
al PAYMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 
os | SN 74-659,574. FUJI PHOTO FILM U.S.A., INC., ELMS- 
FORD, NY. FILED 4-3-1995. 
, | SN 74-658,899. MAXTEC INTERNATIONAL CORPORA- 
TION, CHICAGO, IL. FILED 4-10-1995. 
i . 
GATEMATE oO. 

oS, rr tN 

26, = 4 ATH 
| FOR RADIO REMOTE CONTROL APPARATUSES, 

NAMELY HAND-HELD RADIO TRANSMITTERS AND 
RAILROAD CAR MOUNTED RECEIVERS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
THE DRAWING IS LINED FOR THE COLORS BLUE, 
PURPLE, AND GOLD. 

IN- FOR GRAPHIC SYSTEMS AND SOFTWARE, NAMELY 
| SN 74-658,950. VISUAL EDGE TECHNOLOGY, SUNNY- 6 ae Pay 4. -4 - Bang 
| VALE, CA. FILED 4-11-1995. MONITOR, AND MEASURE THE PRINTING PROCESS 
(US. CLS. 21, 23, 26, 36 AND 38). 

10 | FOR COMPUTER PROGRAMS AND INSTRUCTION 

26,| BOOKS SUPPLIED THEREWITH FOR PRINTING sn 74-659,605. BLUM, IVAN H., WOODLAND HILLS, CA. 
| IMAGES (U.S. CLS. 21, 23, 26, 36 AND 38). FILED 4-12-1995. 

LEASE MASTER 
| SN 74-658,951. VISUAL EDGE TECHNOLOGY, SUNNY- 

ak VALE, CA. FILED 4-11-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

EDGERIP USE “LEASE”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER SOFTWARE FOR BUSINESS MAN- 

AGEMENT IN THE COMMERCIAL LEASING FIELD 


FOR COMPUTER PROGRAMS AND INSTRUCTION J. CLS. 21, 23, 26, 36 AND 38). 


BOOKS SUPPLIED THEREWITH FOR PRINTING 
IMAGES (U.S. CLS. 21, 23, 26, 36 AND 38). 








SN 74-659,671. WINTER, PAUL, DBA EARTH MUSIC PRO- 


SN 74-659,034. MINOLTA CORPORATION, RAMSEY, NJ. DUCTIONS, LITCHFIELD, CT. FILED 4-12-1995. 
FILED 4-11-1995. 
I 
| THE WATCHDOG COPIER THE TREE 


iON NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO OWNER OF U.S. REG. NO. 1,768,921. 
ND USE “COPIER”, APART FROM THE MARK AS SHOWN. FOR PRE-RECORDED AUDIO CASSETTE TAPES AND 


: 21, FOR OFFICE EQUIPMENT, NAMELY DOCUMENT DU- COMPACT DISCS FEATURING MUSICAL COMPOSI- 
PLICATION MACHINES (U.S. CLS. 21, 23, 26, 36 AND 38). TIONS; VIDEO CASSETTE TAPES FEATURING MUSI- 
FIRST USE 10-13-1994; INCOMMERCE 10-13-1994. CAL PERFORMANCES (U.S. CLS. 21, 23, 26, 36 AND 38). 


167-749 TMOG~-96-20 — QL3 
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SN 74-659,791. APEM COMPONENTS, INC., WAKEFIELD, 
MA. FILED 4-12-1995. 


() APEM 


FOR ELECTROMECHANICAL COMPONENTS AND 
ELECTRONIC COMPONENTS, NAMELY ELECTRIC 
SWITCHES, MINIATURE SWITCHES, SUBMINIATURE 


DATA ENTRY KEYBOARDS, DATA ENTRY MEM- 
BRANE KEYBOARDS, DATA ENTRY KEY PADS, DATA 
ENTRY MEMBRANE PANELS, TOUCH PANELS, TOUCH 
SCREENS, CONTROL PANELS, MOTION SENSORS, AC- 
TUATOR SWITCHES, PUSHWHEEL SWITCHES, FUSES, 
CIRCUIT BREAKERS AND RELAYS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 74-659,812. HANCHETT ENTRY SYSTEMS, INC., 
PHOENIX, AZ. FILED 4-6-1995. 


\ 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMART”, APART FROM THE MARK AS SHOWN. 

FOR PRODUCTS FOR ACCESS CONTROL, NAMELY 
AN ELECTRONIC CIRCUITRY FOR POWERING AN 
ELECTRONIC STRIKE OVER A RANGE OF VOLTAGES 
WITH MINIMUM ELECTRIC POWER DEMAND (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 


OFFICIAL GAZETTE 
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SN 74-659,913. COLUMBIA UNIVERSITY PRESS, NEW 
YORK, NY. FILED 4-5-1995. 


COLUMBIA GRANGER’S 
WORLD OF POETRY 


OWNER OF U.S. REG. NO. 1,346,105. 

FOR PRE-RECORDED CD-ROMS CONTAINING A PE- 
RIODICALLY REVISED ANTHOLOGY OF POEMS, A PE- 
RIODICALLY REVISED ANTHOLOGY OF POETRY QUO- 
TATIONS AND A PERIODICALLY REVISED INDEX OF 
POETRY ANTHOLOGIES AND POETRY COLLECTIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-30-1991; IN COMMERCE 10-30-1991. 





SN 74-660,264. ASCENT TECHNOLOGY, INC., CAM- 
BRIDGE, MA. FILED 4-7-1995. 


ARIS/COMPLETE! 


OWNER OF U.S. REG. NOS. 1,643,443, 1,856,204 AND 
OTHERS. 

FOR COMPUTER SOFTWARE FOR AIRPORT RE- 
SOURCE MANAGEMENT AND USER MANUALS SOLD 
AS A UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-660,380. MENAI CORPORATION, MENLO PARK, 
CA. FILED 4-12-1995. 


OBJECT ORCHESTRATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OBJECT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR USE AS AN 
OBJECT-ORIENTED COMPUTER FILE SYSTEM; COM- 
PUTER PROGRAMS FOR USE IN DATABASE MANAGE- 
MENT; COMPUTER PROGRAMS FOR DATA TRANSAC- 
TION MANAGEMENT; AND INSTRUCTION MANUALS 
FOR USE THEREWITH, ALL SOLD AS A UNIT (U.S. CLS. 
21, 23, 26, 36 AND 38). 





SN 74-660,690. BRAVOX S/A INDUSTRIA & COMERCIO 
ELETRONICO, SAO PAULO, BRAZIL, FILED 4-13-1995. 


BRAVOX« 


FOR LOUDSPEAKERS, RADIO SPEAKERS, CAR DOOR 
SPEAKERS, MUSICAL INSTRUMENTS SPEAKERS, 
WOOFERS, TWEETERS, HIGH FREQUENCY REPRO- 
DUCERS AND SOUND BOXES FOR SPEAKERS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


JANUARY 2, 1996 | 
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SN 74-660,828. CRAGGED HILL ENTERPRISES, GAR- 


LAND, TX. FILED 4-13-1995. 


uperstrings 


THE MARK CONSISTS OF THE STYLIZED WORD “SU- 
PERSTRINGS” AND A STYLIZED REPRESENTATION 
OF THE MUSICAL NATURAL SYMBOL. 

FOR AUDIO SPEAKERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 





SN 74-661,507. APEX SOFTWARE CORPORATION, PITTS- 
BURGH, PA. FILED 4-11-1995. 


APEX 


FOR COMPUTER SOFTWARE, NAMELY SOFTWARE 
DEVELOPMENT TOOLS AND SOFTWARE LIBRARIES 
USED TO CREATE OTHER COMPUTER SOFTWARE; 
END-USER APPLICATION COMPUTER SOFTWARE IN 
THE NATURE OF WORDPROCESSORS, SPREADSHEETS 
AND DATA REPORTING; END-USER DEVELOPMENT 
UTILITY SOFTWARE USED AS A TOOL IN THE DE- 
VELOPMENT OF OTHER COMPUTER SOFTWARE (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


SN 74-661,665. PAL OPTICAL, INC., DBA WILSHIRE DE- 
SIGNS, CULVER CITY, CA. FILED 4-17-1995. 


ROSE & IVY 


FOR EYEGLASSES AND SUNGLASSES (U.S. CLS. 21, 
23, 26, 36 AND 38). 





SN 74-661,723. HALLMARK CARDS, INCORPORATED, 
KANSAS CITY, MO. FILED 4-17-1995. 


SCREEN GALLERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCREEN”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR SCREEN SAVERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-661,788. HARRIGAN, JOHN T., STRATFORD, CT. 
FILED 4-17-1995. 


BOATBASE’N 


FOR COMPUTER SOFTWARE FOR USE IN ORGANIZ- 
ING AND MANAGING BOAT MARINAS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-1-1994; IN COMMERCE 4-1-1994. 


SN 74-661,799. GOULD, JAMES S., EASTCHESTER, NY. 
FILED 4-17-1995. 


ME DIA 
ADVISOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA ADVISOR”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN EVALUAT- 
ING BUSINESS OR CONSUMER ADVERTISING, PROMO- 
TIONS AND INTEGRATED MEDIA ADVERTISING - 
PROMOTION - PUBLIC RELATIONS ACTIVITIES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 74-661,871. COLUMBIA TELECOMMUNICATIONS 
GROUP, INC., PORT WASHINGTON, NY. FILED 
4-17-1995. 


ISH 


FOR TELEPHONES AND FACSIMILE MACHINES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 74-661,877. DATA SYSTEMS CONSULTING, INC., RO- 
ANOKE, VA. FILED 4-17-1995. 














|X 
FASTFORMS 


FOR COMPUTER SOFTWARE PRESENTED ON BOTH 
DISKETTES AND PRE-RECORDED CD-ROM DISKS 
WHICH FACILITATES THE CREATION AND DISTRIBU- 
TION OF DOCUMENTS IN AN ELECTRONIC FORMAT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 





SN 74-661,897. GOTTLIEB & WERTZ, INC., INDIANAPO- 
LIS, IN. FILED 4-17-1995. 


Guest 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASE MANAGEMENT SYSTEM”, APART FROM 
THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR MANAGING ALL 
ASPECTS OF A COURT CASE (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 8-12-1994; IN COMMERCE 4-3-1995. 


SN 74-662,003. LXI CORP., IRVING, TX. FILED 4-17-1995. 


MASTERPAGE 


FOR COMPUTER PROGRAM FOR UNATTENDED 
MESSAGE MANAGEMENT AND PAGING (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 10-0-1993; IN COMMERCE 0-0-1993. 


OFFICIAL GAZETTE 
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SN 74-662,230. CLICK & GO, CHICAGO, 
4-17-1995. 


IL. FILED 


CLICK & GOLF 


FOR COMPUTER SOFTWARE FOR USE IN CONNEC. 
TION WITH A DATABASE OF INFORMATION OF GOLF 
COURSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-662,269. TWO WHEEL TRAVELER, INC., KNOX- 
VILLE, TN. FILED 4-17-1995. 


“lraveler 


FOR MOTORCYCLE AND BICYCLE HELMETS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 11-7-1994; IN COMMERCE 11-7-1994. 





SN 74-662,386. RAYCHEM CORPORATION, MENLO 
PARK, CA. FILED 4-17-1995. 


GTAP 


FOR ELECTRICAL DEVICE FOR REDIRECTING HIGH 
FREQUENCY TELECOMMUNICATION SIGNALS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 





SN 74-662,805. ALARM LOCK SYSTEMS, INC., AMITY- 
VILLE, NY. FILED 4-13-1995. 


TRILOGY 


FOR 
AND ANNUNCIATORS FOR DOORS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 6-0-1992; IN COMMERCE 6-0-1992. 


SN 74-662,869. APPLIED INNOVATION INC., DUBLIN, 
OH. FILED 4-19-1995. 


APPLIEDVIEW 


NETWORKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


JANUARY 2, 1996 


SLECTRONIC LOCKS, ELECTRONIC ALARMS | 


FOR COMPUTER SOFTWARE USED FOR SUPERVIS- 
ING, MONITORING, DIAGNOSING AND CONTROLLING 
DATA, VOICE AND COMPUTER COMMUNICATION 












' 





























| 












“C- 


LF 


X- 


3H 
.S. 


MS 
26, 





ee ne ERR ser 2St Oe Ue RR RRR 


JANUARY 2, 1996 





CLASS 9—(Continued). 


SN 74-662,896. APTITUDE SOFTWARE CORPORATION, 
HOUSTON, TX. FILED 4-19-1995. 


APTITUDE 


FOR APPLICATIONS SOFTWARE FOR USE IN AC- 
COUNTING AND BOOKKEEPING, AND THE INSTRUC- 
TIONAL MANUALS SOLD THEREWITH (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 74-662,920. MATICS COMPUTER SYSTEMS, INC., FRE- 
MONT, CA. FILED 4-18-1995. 


PANBELL 


FOR COMPUTER SYSTEM AND _ EQUIPMENT, 
NAMELY CPU, MOTHERBOARD, CASING, POWER 
SUPPLY, HARD DRIVE, KEYBOARD, CONTROL CARD, 
VIDEO CARD, MEMORY CARD, FLOPPY DRIVE CD 
ROM, NETWORK CARD, MOUSE, MONITOR, SPEAKER 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-2-1995; IN COMMERCE 1-23-1995. 





SN 74-663,376. COM21, 
FILED 4-19-1995. 


INC., MOUNTAIN VIEW, CA 


COMPORT 


FOR COMPUTER NETWORKING HARDWARE AND 
SOFTWARE WHICH PROVIDE DATA COMMUNICA- 
TIONS AND TELECOMMUNICATIONS ACCESS OVER 
BROADBAND NETWORKS (USS. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-663,408. ARIEL CORPORATION, HIGHLAND 
PARK, NJ. FILED 4-19-1995. 


OllA 


FOR COMPUTER INTERFACE BOARDS (U.S. CLS. 21, 
23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-663,410. ARIEL CORPORATION, HIGHLAND 
PARK, NJ. FILED 4-19-1995. 


PC-C31 ARUBA 


FOR COMPUTER INTERFACE BOARDS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 





SN 74-663,540. BLUE SKY SOFTWARE CORPORATION, 
LA JOLLA, CA. FILED 4-20-1995. 


HELPSTUDIO 


FOR COMPUTER SOFTWARE PROGRAMS AND ASSO- 
CIATED USER MANUALS, DISTRIBUTED AS ONE 
UNIT, UTILIZED IN THE DESIGN AND GENERATION 
OF COMPUTER SOFTWARE PROGRAMS (U.S. CLS. 21, 
23, 26, 36 AND 38). 





SN 74-663,556. 
4-20-1995. 


HOMESTRETCH 


FOR COMPUTER SOFTWARE FOR INTERACTIVE 
WAGERING APPLICATIONS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


IWN, INC., CARLSBAD, CA. FILED 


SN 74-663,559. 
4-20-1995. 


IWN, INC., CARLSBAD, CA. FILED 


VIEWPOINT 


FOR COMPUTER SOFTWARE FOR PRESENTING 
RACETRACK INFORMATION (U.S. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-663,670. CLAPPER, RONALD C., JR., DBA SSK 
GAME ENTERPRISES, CHATSWORTH, CA. FILED 
4-20-1995. 


Lye oB 


FOR ELECTRONIC GAMING MACHINES WHICH ARE 
PLAYABLE BY CUSTOMERS IN GAMES OF CHANCE 
AND PROVIDE RANDOMLY GENERATED WINNING 
RESPONSES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. 
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TX. FILED 4-20-1995. 


OWNER OF U.S. REG. NO. 1,913,484. 

FOR COMPUTER GAME SOFTWARE (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 






SN 74-663,782. GENROCO, INC., SLINGER, WI. FILED 
4-20-1995. 


TURBOFIBRE 


FOR COMPUTER HARDWARE AND SOFTWARE, 
NAMELY CONTROLLERS FOR MASS STORAGE AND 
CONTROLLERS FOR NETWORKING (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 4-10-1995; IN COMMERCE 4-10-1995. 





SN 74-663,813. CLAPPER, RONALD C., JR., DBA SSK 
GAME ENTERPRISES, CHATSWORTH, CA. FILED 
4-20-1995. 


LUCKY TAB I 


FOR ELECTRONIC GAMING MACHINES WHICH ARE 
PLAYABLE BY CUSTOMERS IN GAMES OF CHANCE 
AND PROVIDE RANDOMLY GENERATED WINNING 
RESPONSES (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-663,858. MARINE SHALE PROCESSORS, 
AMELIA, LA. FILED 4-20-1995. 


INC., 


BARCON 1000 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1000”, APART FROM THE MARK AS SHOWN. 

FOR CONTINUOUS MULTI-POLLUTANT AIR EMIS- 
SION MONITORING SYSTEM CONSISTING OF A PROC- 
ESS MASS SPECTROMETER, COMPUTER HARDWARE 
AND SOFTWARE AND AN EXTRACTION APPARATUS 
FOR PROCESSING STACK GASES FOR DELIVERY TO 
THE MASS SPECTROMETER (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-31-1994; IN COMMERCE 10-31-1994. 


OFFICIAL GAZETTE 


SN 74-663,731. APOGEE SOFTWARE, LTD., GARLAND, 






“APOGEE MEANS ACTION!” 





JANUARY 2, 1996 
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SN 74-663,878. GORMAR TECHNOLOGIES, 
JOLLA, CA. FILED 4-20-1995. 


INC., LA 


PLANNINGMASTER 


FOR COMPUTER SOFTWARE, NAMELY UNIVERSAL 
PLANNING SOFTWARE THAT FACILITATES THE DE- 
VELOPMENT AND COMMUNICATION OF GENERAL 
AND TECHNICAL PLANS THAT ARE COMPLETE, CON- 
SISTENT, AND NON-REDUNDANT (U.S. CLS. 21, 23, 26, 
36 AND 38). 





SN 74-664,383. DISTRIBUTION ARCHITECTS INTERNA- 
TIONAL, INC., TEMPE, AZ. FILED 4-21-1995. 


VISIBLE CONCEPTS 


FOR COMPUTER SOFTWARE FOR USE IN BUSINESS 
APPLICATIONS, NAMELY SALES, RENTALS, CUSTOM- 
ER SERVICE, SALES FORCE AUTOMATION, INVENTO- 
RY, PURCHASING, RECEIVING, WAREHOUSING, FI- 
NANCIALS, FORECASTING, MANUFACTURING RE- 
SOURCE PLANNING, TRANSPORTATION RESOURCE 
PLANNING, DISTRIBUTION RESOURCE PLANNING, 
RETAIL RESOURCE PLANNING, ELECTRONIC DATA 
INTERCHANGE, IMPORTING, EXPORTING, TELEMAR- 
KETING, AND EXECUTIVE INFORMATION SYSTEMS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-664,518. BABY WEST, INC., MANASSAS, VA. FILED 
4-21-1995. 

















4uMSs <~w>o 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BABY”, APART FROM THE MARK AS SHOWN. 


FOR EMERGENCY SAFETY RESCUE VESTS FOR 
CARRYING NEWBORN BABIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 5-23-1979; IN COMMERCE 5-23-1979. 









.L 


.L 
N- 
6, 


a 


VrraeTree 


“a 


aA” O 





remem ns 


a 


— 


JANUARY 2, 1996 





CLASS 9—(Continued). 


SN 74-664,686. CHRYSALIS GROUP PLC, LONDON WIi0 
6SP, ENGLAND, FILED 4-24-1995. 


CHRYSALIS 


OWNER OF U.S. REG. NOS. 
1,570,728. 

FOR SOUND RECORDINGS FEATURING MUSICAL 
ENTERTAINMENT, AND VIDEO RECORDINGS, 
NAMELY VIDEO CASSETTE TAPES AND VIDEO DISCS, 
FEATURING ENTERTAINMENT (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 0-0-1970; IN COMMERCE 0-0-1972. 


1,440,488, 1,570,727 AND 





SN 74-664,721. ERIC FISHERMAN, 
LAKES, NJ. FILED 4-21-1995. 


TOLTEK 


PORTFOLIO TRACKER 


INC., FRANKLIN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PORTFOLIO TRACKER”, APART FROM THE 
MARK AS SHOWN. 

FOR HAND-HELD ELECTRONIC ORGANIZER FOR FI- 
NANCIAL PORTFOLIO (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-664,897. SUPERCONDUCTING CORE TECHNOL- 
OGIES, GOLDEN, CO. FILED 4-24-1995. 


CDMA SENTRY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CDMA”, APART FROM THE MARK AS SHOWN. 

FOR CERAMIC RADIO FREQUENCY CHANNEL 
FILTER FOR CELLULAR AND PERSONAL COMMUNI- 
CATION SERVICE BASE STATIONS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-31-1995; INCOMMERCE 1-31-1995. 





SN 74-665,025. AD INSTRUMENTS PTY. LTD., CASTLE 
HILL, NSW 2154, AUSTRALIA, FILED 4-20-1995. 


POWER PEAKS 


FOR CHROMATOGRAPHY DATA RECORDING, 
ANALYSIS AND DISPLAY SYSTEM CONSISTING OF 
SOFTWARE AND HARDWARE COMPONENTS (US. CLS. 
21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-665,165. BURST ELECTRONICS, INC., CORRALES, 
NM. FILED 4-24-1995. 


FOR ELECTRONIC PRODUCTS AND DEVICES FOR 
THE VIDEO AND AUDIO MARKET, BROADCAST IN- 
DUSTRY, POST PRODUCTION FACILITIES AND A/V 
USERS, NAMELY VIDEO COLOR BAR GENERATORS, 
VIDEO TIME CODE GENERATORS, VIDEO AND AUDIO 
SWITCHERS, VIDEO CHARACTER GENERATORS, 
VIDEO AND AUDIO MIXERS AND FADERS, ALONG 
WITH VIDEO AND AUDIO AMPLIFIERS AND CON- 
VERTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-29-1993; IN COMMERCE 5-27-1993. 


SN 74-665,271. BRUNTON COMPANY, THE, RIVERTON, 
CO. FILED 4-24-1995. 


mre u@soencs 


FOR BINOCULARS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-665,370. ANSWERSOFT, INC., PLANO, TX. FILED 
4-21-1995. 


MEMPLUS 


FOR SOFTWARE THAT LOADS APPLICATIONS AND 
CONTROLS, MANAGES AND OPTIMIZES LOW DOS 
MEMORY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-20-1995; IN COMMERCE 3-30-1995. 


SN 74-665,503. SENNHEISER ELECTRONIC CORPORA- 
TION, OLD LYME, CT. FILED 4-25-1995. 


FOR MICROPHONES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 1-0-1993; INCOMMERCE 1-0-1993. 
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SN 74-665,578. FED-COMM INTERNATIONAL, INC., AR- 
LINGTON, VA. FILED 4-25-1995. 


RTC-100 


FOR COMPUTERIZED AUTOMATED IMAGE COM- 
PRESSION SYSTEM, COMPRISED OF OPERATING 
SOFTWARE, IMAGE COMPRESSION SOFTWARE, COM- 
PUTER PROCESSOR, DISC DRIVE, AND RELATED 
CABLES AND CONNECTORS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-3-1993; IN COMMERCE 12-17-1993. 


SN 74-665,777. CHICAGO STEEL TAPE COMPANY, WAT- 
SEKA, IL. FILED 4-24-1995. 


NO ONE COMPARES... 
WORLDWIDE 


FOR MEASURING AND SURVEYING EQUIPMENT, 
NAMELY PRISM ASSEMBLIES, TRIPODS, PRISM SUP- 
PORT POLES, PLUMB BOBS, MEASURING TAPES, 
MEASURING WHEELS, LEVELLING RODS, LEVELS, 
PRISM MOUNTING AND ADJUSTING MECHANISMS, 
PRISM TARGETS, FERROMAGNETIC METAL DETEC- 
TORS, SURVEYING SUPPORT RODS AND PARTS AND 
CARRYING CASES THEREFORE (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-12-1991; INCOMMERCE 4-12-1991. 





SN 74-665,826. TECHNITROL, INC., FEASTERVILLE, PA. 
FILED 4-25-1995. 


UNINOTE 


FOR ELECTRONIC SINGLE DENOMINATION DOCU- 
MENT DISPENSER (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-665,908. FUJITSU LIMITED, KAWASAKI-SHI, KAN- 
AGAWA-KEN, JAPAN, FILED 4-25-1995. 


PowerBSORT 


FOR COMPUTER PROGRAMS FOR SORTING, MERG- 
ING AND EDITING DATABASE (U.S. CLS. 21, 23, 26, 36 
AND 38). 


OFFICIAL GAZETTE 
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SN 74-665,909. FUJITSU LIMITED, KAWASAKI-SHI, KAN- 
AGAWA-KEN, JAPAN, FILED 4-25-1995. 


ObjectDirector 


FOR COMPUTER PROGRAMS FOR PROVIDING AND 
MANAGING COMPUTER NETWORKS AND PROGRAM 
APPLICATIONS AMONG VARIOUS KINDS OF COMPUT- 
ERS FOR COOPERATING PROCESSING (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 74-665,991. 


AEROVOX INCORPORATED, NORTH 
DARTMOUTH, MA. FILED 4-26-1995. 


AEROMAX 


OWNER OF U.S. REG. NOS. 1,044,742, 
OTHERS. 

FOR ELECTRICAL CAPACITORS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


1,478,419 AND 





SN 74-666,204. E-“SYSTEMS, INC., DALLAS, TX. FILED 
4-27-1995. 


VIRTUAL DEPOT 





FOR COMPUTER SOFTWARE FOR WAREHOUSE IN- 
VENTORY MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-666,234. RESOURCE CONSULTANTS, INC., BRENT- 
WOOD, TN. FILED 4-27-1995. 


MSDS AUTHOR 


OWNER OF U.S. REG. NOS. 1,522,239 AND 1,839,281. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MSDS”, APART FROM THE MARK AS SHOWN. 

FOR SOFTWARE APPLICATION AND DATA COMMU- 
NICATION PROGRAMS FOR THE CREATION, MAINTE- 
NANCE AND DISTRIBUTION OF DOCUMENTATION 
FOR COMPLIANCE WITH OSHA STANDARDS (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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SN 74-666,532. UNITEK MIYACHI CORPORATION, MON- 
ROVIA, CA. FILED 4-26-1995. 





THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR PRECISION WELDING AND BONDING EQUIP- 
MENT, NAMELY PRECISION LASER WELDERS, WELD- 
ING INVERTERS, WELDING POWER SUPPLIES, WELD 
HEADS, REFLOW SOLDERING POWER SUPPLIES AND 
REFLOW SOLDERING HEADS, ELECTRONIC WELD- 
ING CONTROL EQUIPMENT, TIMERS AND WELD MON- 
ITORS FOR CHECKING AND MONITORING THE CUR- 
RENT AND VOLTAGE AT A WELD SITE, WELDING 
ELECTRODES AND THERMODES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-15-1995; IN COMMERCE 4-15-1995. 


SN 74-666,624. MINDSCAPE, INC., NOVATO, CA. FILED 
4-27-1995. 


MAVIS BEACON > 


OWNER OF U.S. REG. NO. 1,503,670. 

“MAVIS BEACON” DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 

FOR EDUCATIONAL SOFTWARE, NAMELY ELEMEN- 
TARY, SECONDARY AND COLLEGE LEVEL SUBJECTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





U.S. PATENT AND TRADEMARK OFFICE 









CLASS 9—(Continued). 





SN 74-666,679. VIRTUAL MEDIA TECHNOLOGY PTY 
LTD, NORTH SYDNEY NSW 2060, AUSTRALIA, FILED 
4-27-1995. 


HDK 


FOR COMPUTER SOFTWARE FOR USE TO CREATE 
HYPERTEXT (ELECTRONIC) DOCUMENTS FOR GOV- 
ERNMENT AND CORPORATE ORGANIZATIONS AND 
USED TO PROVIDE ON-LINE HELP SYSTEMS FOR 
SOFTWARE APPLICATIONS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 5-8-1994; IN COMMERCE 5-8-1994. 





SN 74-667,211. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


2 Onirak 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-667,212. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


DSS-150 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-667,221. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


ONTRAK 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-667,222. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


DSS-200 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-667,223. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


DSS 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-667,224. ONTRAK SYSTEMS, INC., MILPITAS, CA. 
FILED 4-26-1995. 


TELEPARTS 


FOR SUBSTRATE PROCESSING SYSTEMS COMPRIS- 
ING COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN CLEANING, SCRUBBING, RINSING, DRYING 
AND POLISHING SYSTEMS FOR SEMICONDUCTOR 
MANUFACTURING (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-667,818. XYCOM, INC., SALINE, MI. FILED 
4-28-1995. 

FOCAL POINT 
FOR COMPUTER-BASED MAN-MACHINE INTER- 


FACES FOR USE IN INDUSTRIAL PROCESS CONTROL 
SYSTEMS, NAMELY WORKSTATIONS FOR INDUSTRI- 
AL COMPUTER CONTROL SYSTEMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 74-667,828. INTUIT INC., MENLO PARK, CA. FILED 
5-1-1995. 


EXPENSABLE 


FOR COMPUTER SOFTWARE FOR USE IN THE FIELD 
OF PERSONAL AND BUSINESS FINANCE AND AC- 
COUNTING AND USER MANUALS FOR USE THERE- 
WITH ALL SOLD AS UNIT (US. CLS. 21, 23. 26, 36 AND 
38). 
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SN 74-667,899. PETER PAN INDUSTRIES, NEWARK, NJ. 
FILED 5-1-1995. 


HIT THE SPOT 


FOR SERIES OF INSTRUCTIONAL PRERECORDED 
VIDEO TAPES AND AUDIO CASSETTES FOR EXER- 
CISE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-668,012. SHARPER IMAGE CORPORATION, SAN 
FRANCISCO, CA. FILED 5-1-1995. 


VITESSE 


OWNER OF U.S. REG. NO. 1,868,299. 

THE ENGLISH TRANSLATION OF THE FRENCH 
TERM “VITESSE” IS “QUICKNESS, RAPIDITY, SWIFT- 
NESS, SPEED”. 

FOR SUNGLASSES (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-668,114. MARKTRADE, LLC, CLEVELAND, OH. 
FILED 5-1-1995. 


WHOOP-DE-DOO 


FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 





SN 74-668,194. DIAZ AMPLIFIERS, INC., EAST STROUDS- 
BURG, PA. FILED 5-1-1995. 


TEXAs 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TEXAS”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR ELECTRONIC EQUIPMENT, NAMELY PRE-AM- 
PLIFIERS WHICH ALTER THE SOUND OF MUSICAL 
NOTES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 
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SN 74-668,730. TWO BROTHERS & A WHITE GUY, INC., 
NEW YORK, NY. FILED 5-1-1995. 


SNAPS 


FOR PRERECORDED RECORDS, TAPES AND COM- 
PACT DISCS FEATURING COMEDY PERFORMANCES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-669,486. JONES, M. LEE, ATLANTA, GA. FILED 
5-3-1995. 


AARDVAC 


FOR PORTABLE HAND-HELD VACUUM CLEANERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-669,564. MARITZ INC., ST. LOUIS, MO. FILED 
5-3-1995. 


MARGI 


FOR COMPUTER SOFTWARE FEATURING DATA- 
BASES AND ACCESS SOFTWARE FOR AUTOMOTIVE 
MARKETING RESEARCH (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 11-4-1994; IN COMMERCE 11-4-1994. 


SN 74-669,836. INFINITY GROUP, INC., ALBUQUERQUE, 
NM. FILED 5-4-1995. 





FOR GAMING MACHINES, NAMELY COIN AND BILL- 
OPERATED GAMES OF CHANCE (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-1-1990; IN COMMERCE 7-1-1990. 
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SN 74-670,431. KERSHAW, ROGER F., IRVINE, CA. FILED 
5-5-1995. 


THE HEAT GUN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEAT”, APART FROM THE MARK AS SHOWN. 

FOR BLACK BODY RADIOMETERS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-14-1995; IN COMMERCE 4-14-1995. 


SN 74-670,895. NATIONAL SYSTEMS CORPORATION, 
CHICAGO, IL. FILED 5-9-1995. 


3CORDER 


FOR COMBINATION FULL LOGIC, AUTOREVERSING 
TAPE PLAYER/RECORDER, ALARM CLOCK AND 
RADIO (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-671,361. OUTLOOK EYEWEAR COMPANY, 
BROOMFIELD, CO. FILED 5-8-1995. 


WEE SURF 


FOR SUNGLASSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-671,513. KINGSTON TECHNOLOGY CORPORA- 
TION, FOUNTAIN VALLEY, CA. FILED 5-5-1995. 


TURBOCHIP 


FOR MICROPROCESSOR UPGRADE CHIP FOR A PER- 
SONAL COMPUTER OR WORK STATION (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 4-11-1995; IN COMMERCE 4-11-1995. 





SN 74-671,536. MASIMO CORPORATION, LAGUNA 
HILLS, CA. FILED 5-5-1995. 


FST 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
DETECTING AND MEASURING SIGNALS WHICH ARE 
INDICATIVE OF A PHYSIOLOGICAL CONDITION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 74-671,583. SECUREWARE, INC., ATLANTA, GA. 
FILED 5-1-1995. 


SN 74-673,321. SKYTEL CORP., WASHINGTON, DC. 
FILED 5-8-1995. 


TROY 


FOR COMPUTER PROGRAMS, AND MANUALS SOLD 
AS A UNIT, USED TO PROVIDE SECURITY FOR COM- 
PUTERS AND NETWORKS (U.S. CLS. 21, 23, 26, 36 AND 


38). 


SN 74-671,752. SHINSKY, JEFF, HOUSTON, TX. FILED 


5-9-1995. 


Fog [efommes 


FOR COMPUTER SOFTWARE, HARDWARE, AND 
MANUALS FOR PERFORMING MUSIC (U.S. CLS. 21, 23, 
26, 36 AND 38). 


SN 74-672,118. TV INTERACTIVE CORPORATION, SAN 
JOSE, CA. FILED 5-10-1995. 


SOPO 


FOR BATTERIES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-672,293. QMS, INC., MOBILE, AL. FILED 5-11-1995. 


CROWNCOPY 


OWNER OF U.S. REG. NOS. 1,848,108 AND 1,848,109. 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
PRINTERS AND COPIERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-673,291. HUGHES AIRCRAFT COMPANY, LOS AN- 
GELES, CA. FILED 5-12-1995. 


SENTRY 


FOR COMPUTER SYSTEM FOR AIR DEFENSE PUR- 
POSES COMPRISED OF MONITOR, KEYBOARD, PROC- 
ESSOR, COMPUTER SOFTWARE AND INSTRUCTION 
MANUALS SOLD THEREWITH (U.S. CLS. 21, 23, 26, 36 
AND 38). 


A 
— 
me, 


OWNER OF U.S. REG. NO. 1,559,271. 

FOR PAGING AND MESSAGING RECEIVERS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1989; IN COMMERCE 9-0-1989. 


SN 74-673,850. NISSAN MOTOR CORPORATION IN U.S.A., 
GARDENA, CA. FILED 5-15-1995. 


FAST 


FOR COMPUTER SOFTWARE FOR DATA SEARCH 
AND RETRIEVAL AND ELECTRONIC PUBLICATIONS 
STORED ON MAGNETIC MEDIA FOR USE IN THE 
FIELD OF CATALOGING MOTOR VEHICLE PARTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1989; IN COMMERCE 1-0-1989. 


SN 74-674,184. MYDATA AUTOMATION AB, 161 70 
BROMMA, SWEDEN, FILED 5-15-1995. 


TP11-UFP 


OWNER OF U.S. REG. NOS. 1,692,505, 1,830,771 AND 
1,870,406. 

FOR PROGRAMMABLE MACHINERY AND EQUIP- 
MENT FOR SIMULTANEOUS AUTOMATED ASSEMBLY 
OF A PLURALITY OF PRINTED CIRCUIT BOARDS AC- 
CORDING TO INSTRUCTIONS PRERECORDED ON 
MAGNETIC MEDIA, INCLUDING EQUIPMENT FOR 
AUTOMATED SELECTION, MOUNTING, VISUAL IN- 
SPECTION, ELECTRICAL VERIFICATION AND ME- 
CHANICAL TESTING OF THE CONSTITUENT ELECTRI- 
CAL AND ELECTRONIC COMPONENTS OF SUCH 
PRINTED CIRCUIT BOARDS AND MAGNETIC DATA 
CARRIERS AND DATA PROCESSING EQUIPMENT FOR 
THE STORAGE AND RETRIEVAL OF INSTRUCTIONS 
FOR THE ASSEMBLY OF SUCH PRINTED CIRCUIT 
BOARDS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-675,541. PROTOZOA, INC., SAN FRANCISCO, CA. 
FILED 5-15-1995. 


PROTOZOA 


FOR COMPUTER SOFTWARE FOR INTERACTIVE EN- 
TERTAINMENT; COMPUTER SOFTWARE USED TO 
CREATE ANIMATION (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-675,630. SOFTWARE CAFE, 
NIGUEL, CA. FILED 5-4-1995. 


INC., LAGUNA 


TRANSPORTER 


FOR COMPUTER SOFTWARE AND RELATED END- 
USER INSTRUCTIONAL DOCUMENTATION ALL SOLD 
AS A UNIT IN THE FIELD OF ENTERPRISE WIDE SYS- 
TEMS MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-13-1995; IN COMMERCE 2-13-1995. 


SN 74-676,073. LION COMMUNICATION, 
LAUREL, NJ. FILED 5-18-1995. 


INC., MT. 


PANTHER 


FOR COMPUTER SOFTWARE, NAMELY INTEGRATA- 
BLE RECORDKEEPING, DATABASE MANAGEMENT, 
PRODUCT AND INVENTORY MAINTENANCE, PRICING 
AND BILLING SOFTWARE, AND INSTRUCTIONAL 
MANUALS, SOLD AS A UNIT (US. CLS. 21, 23, 26, 36 
AND 38). 


SN 74-676,191. IMAGINITIS 
WAYNE, PA. FILED 5-18-1995. 


INTERACTIVE, _ INC., 


IMPOWER 


FOR COMPUTER SOFTWARE FOR USE BY CLASS- 
ROOM STUDENTS AS A STORY WRITER AND WORD 
PROCESSOR, AND ACCOMPANYING MANUAL SOLD 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-676,239. MB QUART ELECTRONICS U.S.A., INC., 
WALPOLE, MA. FILED 5-15-1995. 


MUSICOMP 


FOR ELECTRONIC PRODUCTS ' SPECIFICALLY 
AUDIO SPEAKERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-676,348. SIMPHONICS, INC., TAMPA, FL. FILED 


VPLus 


FOR COMPUTER DEVELOPMENT PROGRAM FOR 
CREATING, MONITORING AND EDITING GRAPHIC 
COMPUTER PROGRAMS ADAPTED FOR USE ON VARI- 
OUS OPERATING SYSTEMS WITH STORAGE MEDIA 
AND USER MANUALS SOLD AS A UNIT (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 74-677,249. HIGH MOUNTAIN PRESS, INC., SANTA 
FE, NM. FILED 5-19-1995. 


INWORD 


OWNER OF U.S. REG. NO. 1,889,278. 

FOR COMPUTER PROGRAMS IN THE FORM OF DIS- 
KETTES ON THE SUBJECTS OF PERSONAL HEALTH 
AND SOCIAL AWARENESS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-677,358. DONALDSON LUFKIN & JENRETTE SE- 
CURITIES CORPORATION, JERSEY CITY, NJ. FILED 
5-19-1995. 


PC FINANCIAL NETWORK’S 
MAXIMIZER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PC FINANCIAL NETWORK”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR PERFORMING 
AND REPORTING TECHNICAL ANALYSIS OF STOCKS 
AND BONDS, CHARTING STOCK AND BOND PER- 
FORMANCE, DATABASE OF NEWS REPORTS OF FI- 
NANCIAL INFORMATION AND INTERRELATING THE 
AFOREMENTIONED INFORMATION (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-15-1994; IN COMMERCE 1-15-1994. 
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SN 74-677,674. JOSLYN ELECTRONICS SYSTEMS CORPO- 
RATION, GOLETA, CA. FILED 5-19-1995. 


SIERRA 


FOR VOLTMETERS, WATTMETERS, FREQUENCY LE- 
VELMETERS, LINE FAULT ANALYZERS, REFLECTION 
COEFFICIENT METERS, WAVE ANALYZERS, DOUBLE 
STUB TUNERS, DIRECTIONAL COUPLERS, DATA 
TRANSMISSION TEST SETS, FREQUENCY SELECTIVE 
LEVEL METERS, ENVELOPE DELAY TEST SETS, 
NOISE LOADING TEST SETS, DIGITAL TRANSMISSION 
TEST SETS, LINE CONDITIONING TEST SETS, LINE 
REPEATER TEST SETS, SIGNAL GENERATORS AND 
TEST SETS FOR THE TELECOMMUNICATIONS INDUS- 
TRY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-19-1948; IN COMMERCE 2-19-1948. 


SN 74-678,099. HEWLETT-PACKARD COMPANY, PALO 
ALTO, CA. FILED 5-22-1995. 


COPYJET 


FOR COMPUTERS, PRINTERS, COPIERS, SCANNERS, 
AND COMPUTER SOFTWARE FOR USE THEREWITH 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-679,157. VISONIC LTD., TEL AVIV, 61220, ISRAEL, 
FILED 5-23-1995. 


GLASSTECH 


FOR GLASS BREAK DETECTOR UTILIZING SOFT- 
WARE CONTROLLED DIGITAL SIGNAL PROCESSING 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-0-1995; IN COMMERCE 2-0-1995. 


SN 74-679,201. HELLMA GMBH & CO. KG GLASTECH- 
NISCHE-OPTISCHE WERKSTAETTEN, 79379 MUELL- 
HEIM, FED REP GERMANY, FILED 5-23-1995. 


_<atfin.. 


REL. 
eT | Lg 


FOR GLASS FOR USE IN A LABORATORY; LABORA- 
TORY OPTICAL APPARATUS AND INSTRUMENTS, 
NONE BEING FOR PHOTOGRAPHIC PURPOSES; CU- 
VETTES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-679,228. MICRO-GEN EQUIPMENT CORP., SAN AN- 
TONIO, TX. FILED 5-22-1995. 


HARVESTER 


FOR ELECTRONIC FLY TRAPS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 74-679,239. NBA PROPERTIES INC., NEW YORK, NY. 
FILED 5-23-1995. 


OWNER OF US. REG. NOS. 938,213, AND 
OTHERS. 

FOR UNIVERSAL AUDIO AND VISUAL REMOTE 
CONTROLS FOR ELECTRONIC PRODUCTS (U.S. CLS. 21, 


23, 26, 36 AND 38). 


1,859,871 


SN 74-679,502. QUANTUM ELECTRONICS CORPORA- 
TION, WARWICK, RI. FILED 5-24-1995. 


PANDA 


FOR ELECTRONIC AIR PURIFICATION EQUIPMENT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 7-20-1990; IN COMMERCE 7-20-1990. 


SN 74-679,573. UTI INSTRUMENTS COMPANY, SAN JOSE, 
CA. FILED 5-24-1995. 


ORION 


FOR QUADROPOL# MASS SPECTROMETER (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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SN 74-679,856. SLEP-TONE ENTERTAINMENT CORPO- 
RATION, PINEVILLE, NC. FILED 5-25-1995. 


FOURMOST 


FOR PRE-RECORDED MAGNETIC AUDIO CASSETTE 
TAPES FEATURING MUSICAL COMPOSITIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-0-1991; IN COMMERCE 4-0-1991. 





SN 74-680,000. SEALANT EQUIPMENT & ENGINEERING, 
INC., PLYMOUTH, MI. FILED 5-25-1995. 


FILL ’ER UP! 


FOR METERING APPARATUS FOR DISPENSING 
FLUID IN MEASURED AMOUNTS (U.S. CLS. 21, 23, 26, 36 
AND 38). 





SN 74-680,112. SPEAKEASY COMPUTING CORPORA- 
TION, CHICAGO, IL. FILED 5-25-1995. 


SPEAKPAD 


OWNER OF U.S. REG. NOS. 1,295,029 AND 1,301,298. 

FOR COMPUTER SOFTWARE, NAMELY GRAPHICS 
USER INTERFACE SOFTWARE PRE-RECORDED ON 
MAGNETIC DISKS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-30-1994; IN COMMERCE 11-30-1994. 


SN 74-680,817. TEXAS INSTRUMENTS INCORPORATED, 
DALLAS, TX. FILED 5-26-1995. 


ARRANGER 


FOR COMPUTER ASSISTED SOFTWARE ENGINEER- 
ING TOOLS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-680,844. SELECT SOFTWARE SERVICES, TUCSON, 
AZ. FILED 5-30-1995. 


EXPERTFIT 


FOR COMPUTER PROGRAM USED TO DETERMINE 
WHAT PROBABILITY DISTRIBUTION BEST MODELS A 
DATA SET (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-680,985. ZENITH VENTURES CORPORATION, 
SARATOGA, CA. FILED 5-30-1995. 


STONEWALL 


FOR SECURE DOCUMENT MANAGEMENT SYS7EM, 
NAMELY COMPUTER PROGRAMS FOR DATA COM- 
PRESSION, ARCHIVING, EXPANSION, ENCRYPTION, 
DECRYPTION, STORAGE AND TRANSMISSION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 74-681,313. HOLLY, JILL, HACIENDA HEIGHTS, CA. 
FILED 5-23-1995. 


IVY RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 12-1-1983; INCOMMERCE 12-1-1983. 


SN 74-681,411. SPECTRIX CORPORATION, EVANSTON, 
IL. FILED 5-30-1995. 


ROAMLINK 


FOR WIRELESS LOCAL AREA NETWORK EQUIP- 
MENT; AND COMPUTER OPERATING SOFTWARE FOR 
USE IN WIRELESS LOCAL AREA NETWORK (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 74-681,418. SPECTRIX CORPORATION, EVANSTON, 
IL. FILED 5-30-1995. 


SPECTRIX-LITE 


OWNER OF U.S. REG. NO. 1,629,893. 

FOR WIRELESS LOCAL AREA NETWORK EQUIP- 
MENT; AND COMPUTER OPERATING SOFTWARE FOR 
USE IN WIRELESS LOCAL AREA NETWORK (U.S. CLS. 
21, 23, 26, 36 AND 38). 





SN 74-681,419. SPECTRIX CORPORATION, EVANSTON, 
IL. FILED 5-30-1995. 


ROAMLAN 


FOR WIRELESS LOCAL AREA NETWORK EQUIP- 
MENT; AND COMPUTER OPERATING SOFTWARE FOR 
USE IN WIRELESS LOCAL AREA NETWORK (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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SN 74-681,420. SPECTRIX CORPORATION, EVANSTON, 
IL. FILED 5-30-1995. 


SPECTRIX-ROAMLAN 


OWNER OF U.S. REG. NO. 1,629,893. 

FOR WIRELESS LOCAL AREA NETWORK EQUIP- 
MENT; AND COMPUTER OPERATING SOFTWARE FOR 
USE IN WIRELESS LOCAL AREA NETWORK (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 74-681,514. SPECTRIX CORPORATION, EVANSTON, 
IL. FILED 5-30-1995. 


ROAMWARE 


FOR WIRELESS LOCAL AREA NETWORK EQUIP- 
MENT; AND COMPUTER OPERATING SOFTWARE FOR 
USE IN WIRELESS LOCAL AREA NETWORK (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 74-681,645. KERRIDGE COMPUTER COMPANY LIM- 
ITED, BERKSHIRE, RG1I3 1HT, ENGLAND, FILED 
5-30-1995. 


WwDW 


FOR COMPUTER SOFTWARE PROGRAM AND IN- 
STRUCTIONAL MANUALS SOLD AS A UNIT FOR USE 
IN EMULATING A COMPUTER TERMINAL AND AL- 
LOWING CONNECTION TO OTHER COMPUTERS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1992; IN COMMERCE 1-1-1992. 


SN 74-681,766. ROCKLAND TECHNOLOGIES, INC., NEW- 
PORT, DE. FILED 5-30-1995. 


POROSHELL 


FOR CHROMATOGRAPHIC COLUMNS AND PACK- 
INGS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-682,363. THINK FIRST OF NORTHWEST FLORIDA, 
PENSACOLA, FL. FILED 5-31-1995. 


FOR SERIES OF PRERECORDED COMPACT DISCS, 
PRERECORDED AUDIO TAPES AND PRERECORDED 
VIDEOTAPES ALL FEATURING SONGS FOR CHIL- 
DREN ON THE SUBJECT OF BRAIN AND SPINAL CORD 
INJURY PREVENTION (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-682,450. INTELLIGENT MICRO SOFTWARE LTD., 
LYON WAY, FRIMLEY SURREY, GUI6 SER, ENG- 
LAND, FILED 5-31-1995. 


REAL/32 


FOR COMPUTER OPERATING SYSTEM SOFTWARE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-682,620. SOUTHWEST SOFTWARE, INC., AUSTIN, 
TX. FILED 5-31-1995. 


PROOFCHECK 


FOR COMPUTER SOFTWARE FOR CALIBRATION 
AND QUALITY CONTROL OF ANALOG AND DIGITAL 
PROOFING SYSTEMS FOR THE GRAPHIC ARTS INDUS- 
TRY (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-25-1995; IN COMMERCE 4-25-1995. 


SN 74-682,650. W. QUINN ASSOCIATES, INC., RESTON, 
VA. FILED 5-31-1995. 


QUINN ESSENTIALS 


FOR COMPUTER PROGRAMS FOR USE IN CONJUNC- 
TION WITH A COMPUTER OPERATING SYSTEM AND 
WHICH MANAGE COMPUTER FILES AND STORAGE, 
DEFINE SOFTWARE ENVIRONMENT OPTIONS AND 
REPORT SYSTEM STATUS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
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SN 74-682,679. STATE BOARD OF REGENTS, UNIVERSI- 
TY OF OKLAHOMA, OKLAHOMA CLIMATOLOGICAL 
SURVEY, NORMAN, OK. FILED 5-31-1995. 


KIOSCAR 


FOR COMPUTER SOFTWARE PACKAGE WHICH IS A 
DEVELOPMENT AND MANAGEMENT TOOL FOR COM- 
PUTER-BASED PUBLIC-ACCESS INFORMATION 
KIOSKS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-682,729. SEGALOFF, NAT, LOS ANGELES, CA. 
FILED 5-31-1995. 


ALIEN VOICES 


FOR PRE-RECORDED AUDIO CASSETTES, COMPACT 
DISCS, AND VIDEO CASSETTES FEATURING DRA- 
MATIC PRODUCTIONS AND MUSIC (U.S. CLS. 21, 23, 26, 
36 AND 38). 





SN 74-683,012. TELLABS OPERATIONS, INC., LISLE, IL. 
FILED 6-1-1995. 


SONET TO THE CORE 


FOR TELECOMMUNICATIONS-RELATED SIGNAL- 
ING, TRANSMISSION AND SWITCHING EQUIPMENT 
THAT USES AN INDUSTRY STANDARD SONET 
SIGNAL HIERARCHY FOR THE INTERNAL PROCESS- 
ING OF TRANSMISSION SIGNALS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-16-1990; IN COMMERCE 4-16-1990. 


SN 74-683,035. MOTOROLA, INC., SCHAUMBURG, IL. 
FILED 6-1-1995. 


CONTOUR 


FOR RADIO TELEPHONES, CELLULAR TELE- 
PHONES, RADIO TRANSCEIVERS AND ACCESSORIES, 
NAMELY MICROPHONES, SPEAKERS, CONTROL 
UNITS, CASES, BATTERIES, BATTERY CHARGERS, 
AND HANDSETS (U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-683,187. UNIQUE TECHNOLOGIES INTERNATION- 
AL, L.L.C., IRVING, TX. FILED 6-1-1995. 


DCMA 


FOR WIRELESS COMMUNICATION EQUIPMENT, 
NAMELY TWO-WAY RADIO TRANSMITTING, RELAY- 
ING AND RECEIVING EQUIPMENT FOR VOICE OR 
DATA COMMUNICATION, WITH OR BETWEEN USERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-683,196. UNIQUE TECHNOLOGIES INTERNATION- 
AL, L.L.C., IRVING, TX. FILED 6-1-1995. 


DC/MA 


FOR WIRELESS COMMUNICATION EQUIPMENT, 
NAMELY TWO-WAY RADIO TRANSMITTING, RELAY- 
ING AND RECEIVING EQUIPMENT FOR VOICE OR 
DATA COMMUNICATION, WITH OR BETWEEN USERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 





SN 74-683,304. PACIFIC COMMUNICATION SCIENCES, 
INC., SAN DIEGO, CA. FILED 6-2-1995. 


CLARITY 


OWNER OF U.S. REG. NO. 1,801,905. 

FOR MULTIPLEXERS; CODER/DECODER (CODEC) 
UNITS; AND SOFTWARE FOR MULTIPLEXERS AND 
CODER/DECORDER (CODEC) UNITS (U.S. CLS. 21, 23, 26, 
36 AND 38). 





SN 74-683,461. UNITED DOMINION INDUSTRIES, INC., 
CHARLOTTE, NC. FILED 6-2-1995. 


CECOMMAND PLUS 


FOR COMPUTER SOFTWARE FOR USE BY DISTRIBU- 
TORS IN MANAGING BUSINESS ACTIVITIES RELATED 
TO THE DISTRIBUTION AND SALE OF BUILDING MA- 
TERIALS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-15-1994;°IN COMMERCE 2-15-1994. 





SN 74-683,464. UNITED DOMINION INDUSTRIES, INC., 
CHARLOTTE, NC. FILED 6-2-1995. 


CECOMMAND 


FOR COMPUTER SOFTWARE FOR USE BY DISTRIBU- 
TORS IN MANAGING BUSINESS ACTIVITIES RELATED 
TO THE DISTRIBUTION AND SALE OF BUILDING MA- 
TERIALS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-15-1995; IN COMMERCE 2-15-1995. 





SN 74-683,498. QUALCOMM INCORPORATED, SAN 
DIEGO, CA. FILED 6-2-1995. 


SMARTRATE 


FOR SIGNAL COMPRESSION AND DECOMPRESSION 
INSTRUMENTS, VOICE CODERS AND DECODERS, 
NAMELY VOCODERS, AND SIGNAL COMPRESSION 
AND DECOMPRESSION SOFTWARE (U.S. CLS. 21, 23, 26, 
36 AND 38). 
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SN 74-683,658. MCGRAW-HILL COMPANIES, INC., THE, 
NEW YORK, NY. FILED 6-2-1995. 


TESTMATELINX 


OWNER OF U.S. REG. NO. 1,543,323. 

FOR COMPUTER PROGRAMS AND USER’S MANUALS 
THEREFOR FOR USE BY EDUCATORS TO TRANSLATE 
TEST DATA INTO OTHER SOFTWARE FORMATS TO 
GENERATE CUSTOMIZED REPORTS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 10-1-1994; IN COMMERCE 10-1-1994. 


SN 74-683,988. SCI MANAGEMENT CORPORATION, 
HOUSTON, TX. FILED 6-2-1995. 


FAMILY SELECT 


FOR INTERACTIVE COMPUTER PROGRAM FOR AS- 
SISTING IN MAKING FUNERAL, BURIAL, AND CREMA- 
TION ARRANGEMENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-683,989. SCI MANAGEMENT CORPORATION, 
HOUSTON, TX. FILED 6-2-1995. 


FAMILY SELECT 2000 


FOR INTERACTIVE COMPUTER PROGRAM FOR AS- 
SISTING IN MAKING FUNERAL, BURIAL, AND CREMA- 
TION ARRANGEMENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 74-684,041. NETWORK INFORMATION TECHNOLO- 
GY, INC., CUPERTINO, CA. FILED 6-5-1995. 


UNISHIELD 


FOR COMPUTER SECURITY SOFTWARE THAT PRO- 
TECTS COMPUTER NETWORKS FROM INTRUDERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-2-1994; IN COMMERCE 4-2-1994. 


SN 74-684,203. MOUSE PRODUCTS, INC., DALLAS, TX. 
FILED 6-5-1995. 


FANFRAME 


FOR DECORATIVE COMPUTER MONITOR FRAMES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 74-684,716. SPACE ELECTRONICS, INC., SAN DIEGO, 
CA. FILED 6-5-1995. 


RAD-PAK 


FOR SPACE RADIATION HARDENED INTEGRATED 
CIRCUITS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE &-0-1985; IN COMMERCE 8-0-1985. 


SN 74-687,063. ISL CREATIONS, INC., LITTLETON, CO. 
FILED 6-12-1995. 


WARRIORS OF VIRTUE 


FOR ELECTRICAL APPARATUS, NAMELY PRE-RE- 
CORDED MAGNETIC TAPES, CARTRIDGES, DISKS, 
VIDEO TAPES AND AUDIO TAPES FEATURING 
MOTION PICTURES AND SOUND RECORDINGS, CAL- 
CULATORS, RADIOS AUDIO TAPE PLAYERS, TELE- 
PHONE AND TELEPHONE CALLING CARDS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 74-691,399. SOFTWARE CAFE, 
NIGUEL, CA. FILED 5-26-1995. 


CRASH CONTROL 


FOR COMPUTER SOFTWARE AND RELATED END- 
USER INSTRUCTIONAL DOCUMENTATION ALL SOLD 
AS A UNIT FOR ENTERPRISE WIDE SYSTEMS MAN- 
AGEMENT (U.S. CLS. 21, 23, 26, 36 AND 38). 


INC., LAGUNA 


SN 74-694,536. TRIMARK TECHNOLOGIES, INC., BUFFA- 
LO GROVE, IL. FILED 6-27-1995. 


IF ONLY 


FOR COMPUTER SOFTWARE FOR USE IN MANAG- 
ING FINANCIAL INFORMATION AND WORD PROCESS- 
ING RELATED THERETO (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 74-697,716. NEW LINE PRODUCTIONS, INC., NEW 
YORK, NY. FILED 7-6-1995. 


DUMB AND DUMBER 


FOR PAPER AND PRINTED MATTER, SPECIFICALLY, 
TRADING CARDS, PRINTED CARD BOARD DISCS FOR 
TRADING, SERIES OF COMIC BOOKS, SERIES OF JOKE 
BOOKS, LUNCH BAGS, GIFT BAGS, TISSUE PAPER 
STREAMERS, BANNERS, NAPKINS, GREETING CARDS, 
POSTCARDS, CALENDARS, STATIONERY, PLAYING 
CARDS, COLORING BOOKS AND POSTERS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 5-1-1995; IN COMMERCE 5-1-1995. 
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SN 74-712,488. COMPEX SYSTEMHAUS, GMBH, 69115 HEI- 
DELBERG, FED REP GERMANY, FILED 8-8-1995. 


COMPED 


FOR MANAGEMENT SOFTWARE USED BY DISTRIB- 
UTORS AND SELLERS OF TECHNICAL PRODUCTS TO 
KEEP TRACK OF BUSINESS TRANSACTIONS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 


SN 74-332,414. JONES BROTHERS INC., PHILADELPHIA, 
PA. FILED 11-18-1992. 


Fahey 


an 9 


a 


q 





THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND NOT INTENDED TO INDI- 
CATE COLOR. 

FOR CONDOMS IN THE USE OF HEALTH CARE (U.S. 
CL. 44). 

FIRST USE 11-1-1992; IN COMMERCE 11-1-1992. 
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SN 74-426,357. SMITH & NEPHEW RICHARDS, INC., 
MEMPHIS, TN. FILED 8-17-1993. 


PROFIX 


FOR MEDICAL PRODUCTS, NAMELY TOTAL KNEE 
PROSTHESES AND RELATED INSTRUMENTS (U.S. CLS. 
26, 39 AND 44). 


SN 74-535,671. MEDTEST SYSTEMS 
PARK, MD. FILED 6-10-1994. 


INC., COLLEGE 


Pocket Lab 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAB”, APART FROM THE MARK AS SHOWN. 

FOR CLINICAL CHEMISTRY ANALYSIS EQUIPMENT, 
NAMELY FOR PORTABLE USE IN MEDICAL PRACTICE 
BY DOCTORS, NURSES, PHYSICIAN ASSISTANTS, 
EMERGENCY MEDICAL TECHNICIANS, LABORATORY 
TECHNICIANS, PATIENTS UNDER DOCTOR’S CARE 
AND THE LIKE TO QUICKLY DETERMINE VARIOUS 
COMMONLY ORDERED WHOLE BLOOD CHEMISTRY 
VALUES USEFUL IN ASSESSING PATIENT CLINICAL 
STATUS (U.S. CLS. 26, 39 AND 44). 


SN 74-538,983. MEROCEL CORPORATION, MYSTIC, CT. 
FILED 6-17-1994. 


BLACKSTAR 


FOR MEDICAL INSTRUMENTS FOR USE IN ENDOS- 
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SN 74-583,100. EP TECHNOLOGIES, INC., SUNNYVALE, 
CA. FILED 10-6-1994. 


STEEROCATH 


FOR STEERABLE CATHETERS FOR ELECTROPHY- 
SIOLOGICAL DIAGNOSTIC AND THERAPEUTIC USES 
IN THE CARDIOVASCULAR SYSTEM (U.S. CLS. 26, 39 
AND 44). 

FIRST USE 7-0-1990; IN COMMERCE 7-0-1990. 


SN 74-593,550. COGENT LIGHT TECHNOLOGIES, INC., 
SANTA CLARITA, CA. FILED 11-1-1994. 


CD & E B 


THE DRAWING IS LINED FOR THE COLORS RED, 
YELLOW, BLUE AND GREEN. 

FOR ILLUMINATION EQUIPMENT FOR MEDICAL AP- 
PLICATIONS, NAMELY LIGHT GENERATING APPARA- 
TUS, LIGHT WAVEGUIDES, AND LIGHT PROJECTION 
DEVICES (U.S. CLS. 26, 39 AND 44). 

FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 


SN 74-630,656. TCM, INC., MERRITT ISLAND, FL. FILED 
2-6-1995. 


THE WATERBRUSH 


FOR ORAL HYGIENE APPARATUS, NAMELY A COM- 
BINATION ORAL IRRIGATOR AND TOOTHBRUSH (U.S. 
CLS. 26, 39 AND 44). 
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SN 74-649,722. WILSON-COOK MEDICAL INC., WINSTON. 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.035”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR PURPLE. 

THE DESIGN PORTION OF THE MARK IS A STYL- 
IZED REPRESENTATION OF A PORTION OF AN END 
PORTION OF A STENT OR CATHETER ON A ROUNDED 
SQUARE PURPLE BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY BILIARY AND 
PANCREATIC STENTS, AND NASAL BILIARY DRAIN- 
AGE CATHETERS (U.S. CLS. 26, 39 AND 44). 


SN 74-649,723. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.035”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR PURPLE. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF A PORTION 
OF THE DISTAL END PORTION OF A BALLOON STONE 
EXTRACTOR ON A ROUNDED SQUARE PURPLE BACK- 
GROUND. 

FOR MEDICAL DEVICES, NAMELY BALLOON STONE 
EXTRACTORS (U.S. CLS. 26, 39 AND 44). 
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SN 74-649,724. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


OWNER OF U.S. REG. NO. 1,391,468. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.018”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR GREEN. 

FOR MEDICAL INSTRUMENTS FOR ENDOSCOPIC 
GASTROINTESTINAL USE, NAMELY SIDE ARM ADAP- 
TORS, MANOMETRY CATHETERS, BILIARY SLEEVES, 
STENT RETRIEVERS AND COLON DECOMPRESSION 
TUBES (U.S. CLS. 26, 39 AND 44). 


SN 74-649,730. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.021”, APART FROM THE MARK AS SHOWN. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF A WIRE 
GUIDE EXTENDING FROM A RETAINING COIL ON A 
ROUNDED SQUARE BLACK BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY WIRE GUIDES 
(U.S. CLS. 26, 39 AND 44). 
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SN 74-649,735. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


021 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.021”, APART FROM THE MARK AS SHOWN. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF THE 
DISTAL END PORTION OF AN ERCP CATHETER ON A 
ROUNDED SQUARE BLACK BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY ERCP CATH- 
ETERS (U.S. CLS. 26, 39 AND 44). 


SN 74-649,736. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.035”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR PURPLE. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF A PORTION 
OF THE DISTAL END PORTION OF A SPHINCTERO- 
TOME ON A ROUNDED SQUARE PURPLE BACK- 
GROUND. 

FOR MEDICAL DEVICES, NAMELY SPHINCTERO- 
TOMES (U.S. CLS. 26, 39 AND 44). 
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SN 74-649,737. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.021”, APART FROM THE MARK AS SHOWN. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL REPRESENTATION OF A PORTION OF THE 
DISTAL END PORTION OF A CYTOLOGY BRUSH ON A 
ROUNDED SQUARE BLACK BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY CYTOLOGY 
BRUSHES (U.S. CLS. 26, 39 AND 44). 


SN 74-652,908. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.018”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR GREEN. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF A PORTION 
OF THE DISTAL END PORTION OF A DILATOR ON A 
ROUNDED SQUARE GREEN BACKGROUND 

FOR MEDICAL DEVICES, NAMELY DILATORS (U.S. 
CLS. 26, 39 AND 44). 
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SN 74-653,187. WILSON-COOK MEDICAL INC., WINSTON. 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.025”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR BLUE. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF A PORTION 
OF THE DISTAL END PORTION OF A DILATOR ON A 
ROUNDED SQUARE BLUE BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY DILATORS (US. 
CLS. 26, 39 AND 44). 


SN 74-653,192. WILSON-COOK MEDICAL INC., WINSTON- 
SALEM, NC. FILED 3-21-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “.018”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLOR GREEN. 

THE DESIGN PORTION OF THE MARK IS A FANCI- 
FUL FRAGMENTED REPRESENTATION OF THE 
DISTAL END PORTION OF AN ERCP CATHETER ON A 
ROUNDED SQUARE GREEN BACKGROUND. 

FOR MEDICAL DEVICES, NAMELY ERCP CATH- 
ETERS (U.S. CLS. 26, 39 AND 44). 
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SN 74-660,628. LINVATEC CORPORATION, LARGO, FL. 
FILED 4-13-1995. 


BADGER 


FOR SURGICAL INSTRUMENTS, NAMELY DRILLS 
(US. CLS. 26, 39 AND 44). 
FIRST USE 7-0-1992; IN COMMERCE 7-0-1992. 


SN 74-669,532. MARCON GROUP, INC., TIBURON, CA. 
FILED 5-3-1995. 


AIRCELL 


FOR INFLATABLE AIR MATTRESS FOR THERAPEU- 
TIC AND MEDICAL USE, AND INFLATABLE AIR MAT- 
TRESS WITH PRESSURE MONITORING AND CONTROL 
DEVICE FOR THERAPEUTIC AND MEDICAL USE (U.S. 
CLS. 26, 39 AND 44). 

FIRST USE 1-12-1995; IN COMMERCE 5-30-1995. 


SN 74-674,178. C. R. BARD, INC., MURRAY HILL, NJ. 
FILED 5-15-1995. 


CO-ESTER 


FOR CATHETFi 
AND 44). 


AND COMPONENTS (U.S. CLS. 26, 39 
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SN 74-676,543. EVANS ENTERPRISES, BETHESDA, MD. 
FILED 5-18-1995. 


THE LUMBAGEL 
BACKBONE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BACKBONE”, APART FROM THE MARK AS 
SHOWN. 

FOR THERAPEUTIC DEVICE TO RELIEVE STRESS 
AND STRAIN IN THE LUMBAR REGION OF THE BACK, 
THE HIPS AND THE UPPER LEGS AND TO AID IN THE 
STRENGTHENING OF MUSCLES IN THOSE AREAS OF 
THE BODY (US. CLS. 26, 39 AND 44). 


SN 74-676,752. VANCOUVER PROJECTS INTERNATION- 
AL INC, BOWEN ISLAND BRITISH COLUMBIA, 
CANADA, FILED 5-18-1995. 


THERM-O-POUCH 


FOR NON-MEDICATED, NON-ELECTRIC HOT AND/ 
OR COLD COMPRESSES FOR FIRST AID (U.S. CLS. 26, 39 
AND 44). 


SN 74-676,785. INSTENT, INC., EDEN PRAIRIE, MN. 
FILED 5-19-1995. 


CARDIOCOIL 


FOR STENTS AND STENT DELIVERY CATHETERS 
FOR USE IN VASCULAR, CARDIOVASCULAR, AND 
CORONARY APPLICATIONS (U.S. CLS. 26, 39 AND 44). 


SN 74-676,786. INSTENT, INC., EDEN PRAIRIE, MN. 
FILED 5-19-1995. 
VASCUCOIL 


FOR STENTS AND STENT DELIVERY CATHETERS 
FOR USE IN VASCULAR, CARDIOVASCULAR, AND 
CORONARY APPLICATIONS (U.S. CLS. 26, 39 AND 44). 
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SN 74-678,737. KINSEI SHIATSU, INC., TORRANCE, CA. 
FILED 5-22-1995. 


POWER SHIATSU 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHIATSU”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE JAPANESE 
WORD “SHIATSU” IS “FINGER MASSAGE”. 

FOR MECHANICAL MASSAGE APPARATUS (U.S. CLS. 
26, 39 AND 44). 


SN 74-680,825. 
5-26-1995. 


FEMRX, SUNNYVALE, CA. FILED 


FEMRX 


FOR MEDICAL DEVICES FOR FEMININE SURGICAL 
APPLICATIONS (U.S. CLS. 26, 39 AND 44). 


SN 74-682,519. SROUFE MANUFACTURING INCORPO- 
RATED, LIGONIER, IN. FILED 5-31-1995. 


CHEVRON 


FOR MEDICAL APPARATUS, NAMELY PATIENT 
WALKERS (U.S. CLS. 26, 39 AND 44). 


SN 74-686,194. PROFESSIONAL CARE PRODUCTS IN- 
CORPORATED, VISTA, CA. FILED 6-9-1995. 


VARSITY 


FOR ORTHOPAEDIC BRACES, SPLINTS AND SUP- 
PORTS, FOR MEDICAL USE AND SPORTSMEDICAL 
USE (U.S. CLS. 26, 39 AND 44). 

FIRST USE 4-20-1995; IN COMMERCE 4-20-1995. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


SN 74-421,373. THE JOSEPH COMPANY, LOS ANGELES, 
CA. FILED 8-4-1993. 


CHILL CAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAN”, APART FROM THE MARK AS SHOWN. 

FOR SELF-CHILLING BEVERAGE CONTAINERS IN- 
CORPORATING A MECHANICAL UNIT FOR COOLING 
THE BEVERAGE CONTAINED THEREIN (U.S. CLS. 13, 
21, 23, 31 AND 34). 
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SN 74-467,150. LUMEC-SCHREDER INC., BOISBRIAND 
(QUEBEC), CANADA, FILED 12-8-1993. 


HELIOS 


FOR POLE-MOUNTED ROADWAY LIGHTING SOLD 
TO MUNICIPALITIES AND STATE HIGHWAY DEPART- 
MENTS; AND FOR USE IN PARKING LOTS AND ON 
PRIVATE ROADWAYS (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


SN 74-663,784. ILLINOIS TOOL WORKS INC., GLENVIEW, 
IL. FILED 4-20-1995. 


AUTOCURE 


FOR ELECTRICAL INFRARED HEATERS FOR AUTO- 
MOTIVE AND INDUSTRIAL USE (U.S. CLS. 13, 21, 23, 31 
AND 34). 

FIRST USE 11-17-1993; IN COMMERCE 11-17-1993. 


SN 74-665,469. MIRALFIN S.R.L., 31100 TREVISO, ITALY, 
FILED 4-25-1995. 


CAPPUCCINO NON STOP 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. MI95C000659, FILED 1-24-1995. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAPPUCCINO”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRIC COFFEE MAKERS FOR COMMER- 
CIAL AND DOMESTIC USE (U.S. CLS. 13, 21, 23, 31 AND 
34). 


CLASS 12—VEHICLES 


SN 74-225,498. TREK BICYCLE CORP., WATERLOO, WI. 
FILED 11-26-1991. 


OWNER OF U.S. REG. NO. 1,654,854. 

FOR MOUNTAIN BICYCLES AND BICYCLE FRAMES 
THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 8-1-1990; IN COMMERCE 8-1-1990. 
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SN 74-383,429. KURYAKYN HOLDINGS, INC., SOMER- 
SET, WI. FILED 4-27-1993. 


KURYAKYN USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 

FOR MOTORCYCLE PARTS, NAMELY FOOT RESTS, 
GRIPS, CONTROL LEVERS, FITTED COVERS, AIR 
CLEANERS AND BRAKES (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 

FIRST USE 1-13-1993; IN COMMERCE 1-13-1993. 


SN 74-517,595. WINFIELD CONSUMER PRODUCTS, INC., 
WINFIELD, KS. FILED 4-26-1994. 


BAG TRAY 


FOR VEHICLE TRUNK ORGANIZER (U.S. CLS. 2 AND 
19). 
FIRST USE 3-11-1994; IN COMMERCE 3-11-1994. 


SN 74-550,341. GLOBE MOTORISTS SUPPLY COMPANY, 
INC., MOUNT VERNON, NY. FILED 7-18-1994. 





a a ae 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PICTORIAL REPRESENTATION OF A WORLD 
GLOBE, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOTIVE PARTS, NAMELY WIPER 
BLADES; IGNITION SPARK PLUG WIRES; DISTRIBU- 
TORS, CAPS AND ROTOR; FILTERS; WATER PUMPS; 
ALTERNATORS; STARTERS; BRAKE PADS, ROTORS 
AND SHOES; WHEEL CYLINDERS; LIGHT BULBS, 
VOLTAGE REGULATORS; MODULES; SUSPENSION 
STABILIZER LINKS, BALL JOINTS, TIE RODS, CENTER 
LINKS AND PITMAN ARMS, PCV VALVES; SWITCHES; 
RADIATORS; OIL SEALS; ANTIFREEZE; MOTOR OIL; 
TRANSMISSION AND BRAKE FLUID; HOSE CLAMPS; 
MUFFLERS; SHOCK ABSORBERS; AND THERMOSTATS 
(US. CL. 19). 

FIRST USE 1-3-1994; IN COMMERCE 1-3-1994. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-575,080. CONSOLIDATED MANUFACTURING, 
INC., DBA FOUR STAR ENGINES AND PARTS, 
HUTCHINSON, KS. FILED 9-19-1994. 


AUTOCOMP 


FOR REMANUFACTURED AUTOMOBILE ENGINES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 11-1-1994; IN COMMERCE 11-1-1994. 





SN 74-584,422. C.R.G. S.R.L., 25015 DESENZANO D/G 
(BRESCIA), ITALY, FILED 10-11-1994. 





FOR GO-CART AND THEIR FITTINGS; TIRES; TOR- 
SION BARS; BRAKES FOR VEHICLES; GO-CART CHAS- 
SIS; ENGINES FOR GO-CART; GEAR BOXES FOR GO- 
CART; SAFETY BELTS; RIMS FOR VEHICLE WHEELS; 
STEERING WHEELS FOR VEHICLES; MINI BIKES (U.S. 
CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 12-0-1986; IN COMMERCE 12-0-1986. 





SN 74-588,001. SPECIALIZED BICYCLE COMPONENTS, 
INC., MORGAN HILL, CA. FILED 10-20-1994. 


STREETSTOMPER 


FOR BICYCLES, BICYCLE FRAMES, BICYCLE FORKS, 
BICYCLE PUMPS, AND BICYCLE TIRES AND TUBES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 





SN 74-588,615. SOREFA S.P.A.. FANANO (MODENA), 
ITALY, FILED 10-21-1994. 


SOREFA 


FOR TRACKS FOR VEHICLES, NAMELY INDUSTRIAL 
AND AGRICULTURAL TRACTORS, EARTH MOVERS, 
EXCAVATORS AND SHOVELS; PARTS OF TRACKS FOR 
TRACKED VEHICLES, NAMELY UPPER AND LOWER 
ROLLERS, WHEELS, GEARS, CHAINS (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). 

FIRST USE 6-30-1992; IN COMMERCE 12-31-1992. 
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SN 74-596,892. CVJ AXLES, INC., DENVER, CO. FILED 
11-9-1994. 


cm(jlicvs axcesi| fa 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CVJ AXLES, INC.”, APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF A REPRESENTATION OF 
AN AXLE, FORMED IN PART BY THE WORDING “CVJ 
AXLES, INC.” 

FOR LAND MOTOR VEHICLE PARTS, NAMELY CON- 
STANT VELOCITY JOINTS, DRIVE AXLES AND RACK 
AND PINION STEERING UNITS (U.S. CLS. 19, 21, 23, 31, 
35 AND 44). 

FIRST USE 7-3-1986; IN COMMERCE 7-3-1986. 


SN 74-658,058. ANSWER PRODUCTS, INC., VALENCIA, 
CA. FILED 4-10-1995. 


POSILINK 


FOR BICYCLE FORKS AND MOTORCYCLE FORKS 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 74-662,137. PIRELLI ARMSTRONG TIRE CORPORA- 
TION, NEW HAVEN, CT. FILED 4-17-1995. 


AQUASPORT 


OWNER OF U.S. REG. NO. 1,896,916. 
FOR TIRES (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 74-663,447. U.S. CARGO, INC., GOSHEN, IN. FILED 
4-20-1995. 


AUTOMATE 


FOR TOWABLE TRAILERS FOR CARRYING CARGO 
AND VEHICLES AND FOR COMMERCIAL PURPOSES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 12-0-1994; IN COMMERCE 12-0-1994. 


OFFICIAL GAZETTE 
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CLASS 13—FIREARMS 


SN 74-555,011. FEDERAL-HOFFMAN, INC., DBA FEDER- 
AL CARTRIDGES CO., ANOKA, MN. FILED 7-29-1994. 


GOLD MEDAL 
ULTRAMATCH 


OWNER OF U.S. REG. NOS. 1,155,508, 
1,820,567. 

FOR ONLY MATCH PERFORMANCE GRADE RIM- 
FIRE, RIFLE AND PISTOL CARTRIDGES FOR USE IN 
INTERNATIONAL SHOOTING COMPETITION (U.S. CLS. 
2 AND 9). 

FIRST USE 2-16-1993; IN COMMERCE 2-16-1993. 


1,155,509 AND 


SN 74-619,128. MIXSON CORP., DBA MIXSON, HIALEAH, 
FL. FILED 1-9-1995. 


MIXSON 


SEC. 2(F). 

FOR GUN HOLSTERS, SHELL AND SHOT BELTS, 
CASES AND HOLDERS FOR FIREARMS, MAGAZINES 
AND WEAPONS, ALL MADE OF LEATHER AND 
NYLON (U.S. CLS. 2 AND 9). 

FIRST USE 12-13-1959; IN COMMERCE 12-13-1959. 


SN 74-637,508. MARYLAND SPECIALTY PRODUCTS, 
INC., DBA PATRIOTIC FIREWORKS, ELKTON, MD. 
FILED 2-23-1995. 


THE DRAWING IS LINED FOR THE COLORS BLUE, 
RED, WHITE, YELLOW, GOLD, BLACK, BROWN AND 
PINK. 

FOR FIREWORKS (U.S. CLS. 2 AND 9). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


SN 74-657,545. AUSTIN POWDER COMPANY, CLEVE- 
LAND, OH. FILED 3-6-1995. 


ENVIROSEIS 


FOR SEISMIC EXPLOSIVES USED IN OIL, GAS AND 
MINERAL EXPLORATION (U.S. CLS. 2 AND 9). 
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SN 74-661,555. MEIER, RICHARD W., DBA NORTH 
FULTON ARMS, LAWRENCEVILLE, GA. FILED 
4-17-1995. 


LIGHTNING STRIKE 


FOR COMPONENT PARTS FOR PISTOLS, NAMELY 
STRIKERS USED IN PISTOL FIRING MECHANISMS (U.S. 
CLS. 2 AND 9). 

FIRST USE 4-23-1994; IN COMMERCE 4-23-1994. 





SN 74-661,556. MEIER, RICHARD W., DBA NORTH 
FULTON ARMS, LAWRENCEVILLE, GA. FILED 


yey 
TK! 


FOR COMPONENT PARTS FOR PISTOLS, NAMELY 
STRIKERS USED IN PISTOL FIRING MECHANISMS (U.S. 
CLS. 2 AND 9). 

FIRST USE 4-23-1994; IN COMMERCE 4-23-1994. 


CLASS 14—JEWELRY 


SN 74-576,004. TATA LIMITED, LONDON SWIX 7HS, 
ENGLAND, FILED 9-20-1994. 


TITAN 


OWNER OF U.S. REG. NO. 1,795,793. 
FOR JEWELRY AND CLOCKS (U.S. CLS. 27 AND 28). 


SN 74-629,425. ROYAL CANADIAN MOUNTED POLICE, 
OTTAWA, ONTARIO KIA OR2, CANADA, FILED 
2-3-1995. 


RCMP 


FOR SPOON SHAPED DECORATIVE COMMEMORA- 
TIVE MEDALS AND KEY RETAINERS MADE OF PRE- 
CIOUS METALS OR HAVING PRECIOUS METAL COAT- 
INGS, JEWELRY ITEMS MADE OF PRECIOUS METALS 
AND THEIR ALLOYS OR COATED WITH PRECIOUS 
METALS, NAMELY BRACELETS, CHAINS, CHARMS, 
EARRINGS, BROOCHES, LOCKETS, MEDALLIONS, 
MONEY CLIPS, NECKLACES, PENDANTS, RINGS, TIE 
BARS, TIE CLASPS AND TIE PINS, TROPHIES, WATCH- 
ES, WRISTWATCHES, WATCH CHAINS, LAPEL PINS, 
DECORATIVE LAPEL ORNAMENTAL PINS, AND BELT 
BUCKLES (U.S. CLS. 2, 27, 28 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-668,201. MIDDENDORFF, SUZANNE, SARASOTA, 
FL. FILED 4-28-1995. 


JEWELINKS 


FOR INTERCHANGEABLE JEWELRY PIECES, 
NAMELY AN ORNAMENTAL JEWELRY ELEMENT 
THAT IS ATTACHABLE TO A PLURALITY OF JEWEL- 
RY ITEMS OF THE NATURE OF BROACHES, EAR- 
RINGS, BRACELETS AND NECKLACES (U.S. CLS. 2, 27, 
28 AND 50). 





SN 74-670,665. LINDSAY, BRUCE, ATLANTA, GA. FILED 
5-8-1995. 


CATHERINE FORD 


THE NAME SHOWN IN THE DRAWING DOES NOT 
IDENTIFY ANY LIVING INDIVIDUAL. 

FOR WOMEN’S JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 





CLASS 15—MUSICAL INSTRUMENTS 


SN 74-669,835. MOJO TECHNOLOGIES, INC., PFLUGER- 
VILLE, TX. FILED 5-4-1995. 


Tema 


FOR GUITARS (U.S. CLS. 2, 21 AND 36). 
FIRST USE 4-1-1995; IN COMMERCE 4-1-1995. 





CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


SN 74-337,736. COURREGES DESIGN, PARIS, FRANCE, 
FILED 12-7-1992. 


COURREGES 


OWNER OF U.S. REG. NO. 1,133,361. 

FOR WRITING PAPER, ENVELOPES, FOLDERS, STA- 
TIONERY TYPE PORTFOLIOS, NOTE BOOKS, MEMO 
BOOKS, REPORT BOOKS, ADDRESS BOOKS AND 
COVERS FOR SAME; PENS AND PENCILS (U.S. CLS. 37 
AND 38). 
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SN 74-453,074. DORLING KINDERSLEY LTD., COVENT 
GARDEN, LONDON WC2E 8PS, ENGLAND, FILED 
11-1-1993. 


SNAPSHOT 


FOR SERIES OF CHILDREN’S BOOKS ON A VARIETY 
OF FICTION AND NON-FICTION SUBJECTS AND FEA- 
TURING POP-UP MOVABLE PARTS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


SN 74-484,557. TREND ENTERPRISES, INC., NEW BRIGH- 
TON, MN. FILED 1-31-1994. 


AROUND-THE-DOOR 
DECOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DECOR”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR PAPERBOARD DECORATION FOR USE IN 
SCHOOLS AND THE HOME (U.S. CL. 37). 

FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. 


SN 74-509,094. CALLAWAY EDITIONS, INC., NEW YORK, 
NY. FILED 4-5-1994. 


PEAK EXPERIENCE 


FOR SERIES OF BOOKS PERTAINING TO SPORTS 
(U.S. CL. 38). 


SN 74-527,946. MALIBU COMICS ENTERTAINMENT, 
INC., CALABASAS, CA. FILED 5-20-1994. 


Perec Yorec 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE COMICS”, APART FROM THE 
MARK AS SHOWN. 

FOR COMIC BOOKS AND COMIC MAGAZINES (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-0-1991; IN COMMERCE 5-0-1991. 


OFFICIAL GAZETTE 
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CLASS 16—(Continued). 


SN 74-534,639. F. VON LANGSDORFF LICENSING LIMIT- 
ED, MISSISSAUGA, ONTARIO, LSC, 4E5, CANADA, 
FILED 6-7-1994. 


UNI-GRAM 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 747100, FILED 2-9-1994, REG. NO. 
TMA438556, DATED 1-27-1995, EXPIRES 1-27-2010. 

OWNER OF U.S. REG. NOS. 1,042,311, 1,530,872 AND 
OTHERS. 

FOR PERIODICAL PUBLICATIONS, NAMELY A 
NEWSLETTER RELATING TO CONCRETE PAVING 
STONES, EDGERS, CURBS, AND RETAINING WALLS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


SN 74-551,067. INTERNATIONAL DATA GROUP, INC, 
FRAMINGHAM, MA. FILED 7-19-1994. 


_ _FOR DUMMIES 


OWNER OF U.S. REG. NOS. 1,829,830, 1,857,666 AND 
OTHERS. 

THE “ - - -” DESIGNATIONS REPRESENT DIFFER- 
ENT DESCRIPTIVE TERMS AND VARY ACCORDING 
TO THE SUBJECT MATTER OF THE GOODS. THESE “ - 
- -” DESIGNATIONS ARE THEMSELVES NOT PART OF 
THE MARK. 

FOR SERIES OF PRINTED BOOKS IN THE FIELD OF 
EDUCATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 


SN 74-554,169. TIME PUBLISHING VENTURES, INC., SAN 
FRANCISCO, CA. FILED 7-27-1994. 


THE PARENTING TOY 
HALL OF FAME 


OWNER OF U.S. REG. NO. 1,578,948. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOY”, APART FROM THE MARK AS SHOWN. 

FOR MAGAZINE COLUMN ABOUT TOYS (U.S. CLS. 2 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 
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SN 74-556,344. SALES MANAGEMENT SYSTEMS, INC., 
CHARLOTTE, NC. FILED 8-2-1994. 


EMPOWERING LEADERS IN 
BUSINESS DEVELOPMENT 


SEC. 2(F). 

FOR TRAINING MANUALS, AUDIO CASSETTES, AND 
STUDY GUIDES ON BUSINESS DEVELOPMENT AND 
BUSINESS DEVELOPMENT MANAGEMENT, SOLD AS A 
UNIT (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-26-1985; IN COMMERCE 4-26-1985. 





SN 74-561,236. INTERNATIONAL DATA GROUP, INC., 
FRAMINGHAM, MA. FILED 8-15-1994. 


_PROGRAMMING FOR DUMMIES 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROGRAMMING”, APART FROM THE MARK AS 
SHOWN. 

FOR SERIES OF BOOKS IN THE FIELD OF COMPUT- 
ERS, COMPUTING, PROGRAMMING AND COMPUTER 
SOFTWARE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 7-27-1994; IN COMMERCE 7-27-1994. 


1,759,840, 1,852,364 AND 


SN 74-561,435. ROCKFORD PRO SPORTS, INC., ROCK- 
FORD, IL. FILED 8-15-1994. 


ROCKFORD LIGHTNING 


SEC. 2(F). 

FOR POSTERS, PHOTOGRAPHS, PROGRAMS FOR 
BASKETBALL GAMES AND SCORE CARDS (U.S. CLS. 2, 
§, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-15-1986, FIRST USED IN ANOTHER 
FORM ON DECEMBER 15, 1981; IN COMMERCE 
12-15-1986. 


SN 74-564,551. READER’S DIGEST ASSOCIATION, INC., 
THE, PLEASANTVILLE, NY. FILED 8-23-1994. 


MY MOST 
UNFORGETTABLE 
CHARACTER 


FOR FEATURE ARTICLES IN A MAGAZINE WHICH 
ARTICLES RELATE TO INDIVIDUALS WHO HAVE SIG- 
NIFICANTLY INFLUENCED THE AUTHOR (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-0-1959; IN COMMERCE 12-0-1959. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-565,374. NEW ENGLAND BUSINESS SERVICE, 
INC., GROTON, MA. FILED 8-25-1994. 


PAPER MAGIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAPER”, APART FROM THE MARK AS SHOWN. 

FOR PAPER STOCK SOLD IN BLANK FORM, SUITA- 
BLE FOR PRINTING BROCHURES, BUSINESS CARDS, 
NEWSLETTERS, AND BUSINESS DOCUMENTS (US. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 





SN 74-565,426. MICHAEL WOLFF & COMPANY, INC., 
NEW YORK, NY. FILED 8-25-1994. 


WHAT’S ON IN 
CYBERSPACE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CYBERSPACE”, APART FROM THE MARK AS 
SHOWN. 

FOR PRINTED PUBLICATIONS, NAMELY BOOKS 
CATALOGUES AND NEWSLETTERS CONTAINING IN- 
FORMATION ABOUT ONLINE SOURCES OF ENTER- 
TAINMENT AND INFORMATION (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 

FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 





SN 74-569,655. DOWELANCO, INDIANAPOLIS, IN. FILED 
9-6-1994. 


SEEDLINGS 


FOR PRINTED NEWSLETTER ON THE SUBJECT OF 
AGRICULTURE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 





SN 74-570,025. GULFSHORE PUBLISHING COMPANY, 
INC., NAPLES, FL. FILED 9-6-1994. 


WILLKOMMEN 


THE ENGLISH TRANSLATION OF “WILLKOMMEN” 
IS “WELCOME”. 

FOR PRINTED PUBLICATION, NAMELY A GERMAN 
LANGUAGE LIFESTYLES MAGAZINE PRIMARILY DI- 
RECTED TO FOREIGN VISTORS TO FLORIDA (U.S. CL. 
38). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 
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SN 74-584,782. PEOPLE FOREVER INTERNATIONAL, 
SCOTTSDALE, AZ. FILED 10-12-1994. 





THE STIPPLING AS SHOWN IN THE DRAWINGS IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

FOR PUBLICATIONS, NAMELY PAMPHLETS, BRO- 
CHURES, NEWSLETTERS, JOURNALS AND MAGA- 
ZINES IN THE FIELD OF HUMAN DEVELOPMENT, 
PROMOTING AND SUPPORTING HUMAN LIFE AS THE 
SUPREME VALUE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 8-3-1993; IN COMMERCE 8-3-1993. 


SN 74-585,166. HEARST CORPORATION, THE, HOUSTON, 
TX. FILED 10-13-1994. 


BELIEVE IT! 


FOR NEWSPAPERS FOR GENERAL CIRCULATION, 
POSTERS, PRINTED PAPER SIGNS AND BUMPER 
STICKERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-15-1994; IN COMMERCE 6-15-1994. 


SN 74-585,745. TACTICS FINANCIAL SERVICES, INC., 


WHITE PLAINS, NY. FILED 10-14-1994. 


ASIA PREVIEW 


USE “ASIA”, APART FROM THE MARK AS SHOWN. 


FOR PERIODICALS, NAMELY NEWSLETTERS FEA- 
TURING FINANCIAL INFORMATION (U.S. CLS. 2, 5, 22, 


23, 29, 37, 38 AND 50). 
FIRST USE 5-15-1994; IN COMMERCE 5-15-1994. 


OFFICIAL GAZETTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
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SN 74-585,746. TACTICS FINANCIAL SERVICES, INC, 
WHITE PLAINS, NY. FILED 10-14-1994. 


ASIA VIEW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASIA”, APART FROM THE MARK AS SHOWN. 

FOR PERIODICALS, NAMELY NEWSLETTERS FEA. 
TURING FINANCIAL INFORMATION (U.S. CLS. 2, 5, 22 
23, 29, 37, 38 AND 50). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 


SN 74-587,069. INTERNATIONAL DATA GROUP, INC, 
FRAMINGHAM, MA. FILED 10-18-1994. 


MAP REPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT T0 
USE “REPORT”, APART FROM THE MARK AS SHOWN 

FOR REPORTS/NEWSLETTERS RELATING TO MAR 
KETING AND ADVERTISING IN FIELD OF INFORMA- 
TION TECHNOLOGY AND COMPUTER RELATED 
GOODS AND SERVICES (U.S. CLS. 2, 5, 22, 23, 29, 37, 3 
AND 50). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 





SN 74-594,319. AGC, INC., CLEVELAND, OH. FILED 


10-24-1994. 











The baobab tree is known 
in African legend as the Tree of Life. 
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FOR GREETING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37,# 
AND 50). 
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SN 74-600,437. NEODATA SERVICES, INC., LOUISVILLE, 
CO. FILED 11-18-1994. 


NEONEWS 


OWNER OF U.S. REG. NO. 866,970. 

FOR NEWSLETTERS FEATURING INFORMATION 
ABOUT COMPUTERIZED MARKET RESEARCH SERV- 
ICES, MAILING SERVICES, SUBSCRIPTION ORDER 
SERVICES AND TELEMARKETING SERVICES (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


SN 74-604,418. 1087056 ONTARIO INC., DOWNSVIEW, ON- 
TARIO, CANADA, FILED 11-29-1994. 


WHY 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 759,312, FILED 7-13-1994, REG. NO. 
TMA445,704, DATED 7-28-1995, EXPIRES 7-28-2009. 

FOR MAGAZINES OF GENERAL INTEREST (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-614,477. ROTEM, AMIR, LOS ANGELES, CA. FILED 
12-22-1994. 


REAL ESTATE ORGANIZER 


SEC. 2(F). 

FOR PERSONAL PLANNER/ORGANIZER IN A 3 RING 
BINDER CONTAINING DAILY, WEEKLY AND MONTH- 
LY CALENDARS/PLANNERS, FORMS AND WORK- 
SHEETS FOR MANAGEMENT AND TRACKING REAL 
ESTATE TRANSACTIONS; COMPLETE RECORD KEEP- 
ING OF CRITICAL INFORMATION AND COMMUNICA- 
TIONS, AND INDUSTRY SENSITIVE QUICK-REFER- 
ENCE CHARTS AND TABLES AND RESOURCES SEC- 
TION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-20-1989; IN COMMERCE 10-20-1989. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-614,853. FUJICOPIAN CO., LTD., OSAKA 555, 


JAPAN, FILED 12-23-1994. 


(A 


FOR ADHESIVE TAPES; ADHESIVE TAPE DISPENS- 
ERS; ADHESIVE TAPE HOLDERS; ADHESIVE TAPE 
CARTRIDGE REFILLS; ADHESIVE SUBSTANCES IN 
THIN FILM OR STRIP; DISPENSERS FOR ADHESIVE 
SUBSTANCES IN THIN FILM OR STRIP ALL FOR 
HOUSEHOLD OR STATIONERY USE (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 





SN 74-629,476. LASER RADIO, INC., LARAMIE, WY. 
FILED 2-3-1995. 


FEEDBACK 


FOR TELEPHONE LONG DISTANCE CALLING 
CARDS, NOT MAGNETICALLY ENCODED (US. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-28-1994; IN COMMERCE 10-28-1994. 





SN 74-632,539. IDEA FORCE, INC., WESTLAKE VIL- 
LAGE, CA. FILED 2-10-1995. 


A 


iv'Vm ete) 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JEAN”, APART FROM THE MARK AS SHOWN. 

FOR RUB ON TATTOOS AND DECALS (US. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 
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SN 74-634,552. JAMES RIVER PAPER COMPANY, INC., 
NORWALK, CT. FILED 2-15-1995. 





CERTIFIED 


OWNER OF U.S. REG. NO. 736,034. 
FOR BATHROOM TISSUE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 74-634,685. LEONARD, NANCY A., DBA NANCY A. 
LEONARD ENTERPRISES, CLIFTON, NJ. FILED 
2-15-1995. 


THE HEALTHCARE 
MARKETER’S EXCHANGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTHCARE MARKETER’S”, APART FROM THE 
MARK AS SHOWN. 

FOR NEWSLETTER ON THE SUBJECT OF INFORMA- 
TION OF CONCERN AND INTEREST TO HEALTHCARE 
MARKETERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 2-0-1992; IN COMMERCE 2-0-1992. 


SN 74-635,463. BELL PACKAGING CORPORATION, 
DALLAS, TX. FILED 2-17-1995. 


ENVIRO-TECH 


38 AND 50). 
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SN 74-639,847. ASHFORD, TIMOTHY L., OMAHA, NE. 
FILED 2-23-1995. 


ANIMAL TEEN LIVING 
MACHINES 


FOR BOOKMARKS, CHILDREN’S BOOKS, COLORING 
BOOKS, A SERIES OF CHILDREN’S BOOKS, CORRU- 
GATED RECORD STORAGE BOXES, WALL AND DESK 
CALENDARS, TRADING CARDS, GREETING CARDS, 
CHRISTMAS AND VALENTINE’S DAY CARDS, MODEL- 
ING CLAY SETS, PRIMARILY COMPOSED OF CLAY, 
SCULPTING TOOLS AND INSTRUCTIONS, COLORING 
SETS PRIMARILY COMPOSED OF COLORING BOOKS, 
CRAYONS AND PAPER AND NUMBERED INSTRUC- 
TIONS, PAINTING SETS FOR CHILDREN, PAPER 
LUNCH BAGS, MAGAZINES FEATURING CHILDREN’S 
HOBBIES AND PLAY ACTIVITIES, MAGAZINES FEA- 
TURING CARTOONS, COMIC BOOKS, MEMO BOARDS, 
MEMO PADS, NOVELS, PAPER PARTY HATS, PAPER 
PATTERNS FOR COSTUMES, PENCILS, DECORATIVE 
PENCIL TOP ORNAMENTS, PENCIL DRAWING SETS 
FOR CHILDREN PRIMARILY COMPOSED OF DRAWING 
PENCILS AND DRAWING PADS, POSTERS, FRAMED 
AND UNFRAMED PHOTOGRAPHS, WRITING PAPER 
AND ENVELOPES, STATIONERY, STENCILS, DECALS, 
STICKER ALBUMS, STICKERS, FACIAL TISSUES, GIFT 
TAGS, THEME NOTEBOOKS, ERASERS, STATIONERY 
TYPE PORTFOLIOS, CATALOGS FEATURING TOYS 
AND CLOTHING, AND VIEWER CARDS FOR PROJEC- 
TORS FOR THREE DIMENSIONAL VIEWING (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-640,422. ERO INDUSTRIES, INC., MT. PROSPECT, 
IL. FILED 2-26-1995. 


BOX BLASTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOX”, APART FROM THE MARK AS SHOWN. 

FOR PENCIL CASES INCORPORATING SOUND 
MAKING DEVICES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 





SN 74-644,048. A. W. PENN INC., SARASOTA, FL. FILED 


Al 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “FAT”, APART FROM THE MARK AS SHOWN. 


FOR NEWSLETTER/JOURNAL ON HEALTH (U.S. CLS. 


2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 











































a 
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SN 74-647,298. DURR, WALTER DAVID, JR., ORANGE- 
BURG, SC. AND MERCER, NAN S., ORANGEBURG, SC. 
FILED 3-16-1995. 





FOR PAINTINGS, ART PRINTS, AND ART REPRO- 
DUCTIONS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 


SN 74-649,686. CTT, INC. LAKEWOOD, OH. FILED 
3-21-1995. 


LIES 


FOR PRINTED PARODY MAGAZINE (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 74-650,715. RODRIGUEZ, ADRIAN, GLENSIDE, PA. 
FILED 3-23-1995. 


TOILYGRAPH 


FOR COLOR PHOTOGRAPHS OF FOOD COLORS OR 
DYES IN TOILET BOWLS (USS. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


167-749 TMOG-96-21 - QL3 
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SN 74-652,700. DOWELANCO, INDIANAPOLIS, IN. FILED 
3-22-1995. 


OUR #2 CORN IS #1 IN 
FEEDING VALUE 


FOR PAPER, CARDBOARD AND GOODS MADE FROM 
THESE MATERIALS, NAMELY MAGAZINES AND 
NEWSLETTERS FOR SWINE PRODUCERS AND CON- 
TAINING ARTICLES AND INFORMATION RELATED 
TO THEIR INTERESTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 





SN 74-652,998. ARCHIE COMIC PUBLICATIONS, INC., 
MAMARONECK, NY. FILED 3-15-1995. 





FOR COMIC MAGAZINES (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 
FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 





SN 74-653,392. AT&T CORP., NEW YORK, NY. FILED 
3-27-1995. 


JUST FOR YOU 


FOR NEWSLETTERS RELATING TO TELECOMMUNI- 
CATIONS PRODUCTS AND SERVICES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 





SN 74-653,578. ENVIRONMENTAL DATA RESOURCES, 
INC., SOUTHPORT, CT. FILED 3-30-1995. 


EDR-AUDITCHECK 


OWNER OF U.S. REG. NO. 1,793,630. 

FOR PRINTED REPORTS RELATING TO ENVIRON- 
MENTAL RISKS ASSOCIATED WITH PARTICULAR 
SITES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-1995; IN COMMERCE 2-0-1995. 
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SN 74-654,402. URBAN TELEVISION NETWORK, INC., 
LOS ANGELES, CA. FILED 3-31-1995. 


UTV 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY TELEVISION PROGRAM GUIDES, NOVELS, 
POSTCARDS (PICTURE AND PRINTED), TRADING 
CARDS, PLAYING CARDS, NOTEBOOKS, BINDERS, 
DECALS, DESK PADS, WRITING PADS, STATIONERY 
FOLDERS, STATIONERY AND POSTERS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 


SN 74-654,894. MAC ART DIRECTION, VAN NUYS, CA. 
FILED 3-29-1995. 


> 


CalendarCards 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALENDARCARDS”, APART FROM THE MARK 
AS SHOWN. 

FOR GREETING CARDS WITH DETACHABLE CAL- 
ENDARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


SN 74-654,920. CANUSA CORPORATION, BALTIMORE, 
MD. FILED 3-31-1995. 


CAfUSA 


CORPORATION 
fiber group 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATION FIBER GROUP”, APART FROM 
THE MARK AS SHOWN. 

FOR PAPER PRODUCTS, NAMELY KRAFT PAPER, 
PULP PAPER, AND WASTE PAPER (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 

FIRST USE 6-30-1989; IN COMMERCE 6-30-1989. 
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SN 74-655,116. GARDEN-SMITH, LISA, MATHEWS, NC. 
FILED 4-3-1995. 


RECIPES FOR PARENTING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PARENTING”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL BOOKS FOR ASSISTANCE IN 
CHILD REARING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-5-1994; IN COMMERCE 12-5-1994. 


SN 74-655,552. TRIMARK TECHNOLOGIES, INC., BUFFA- 
LO GROVE, IL. FILED 4-3-1995. 


IF ONLY 


FOR MAGAZINES CONCERNING FINANCIAL INFOR- 
MATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-0-1994; IN COMMERCE 12-0-1994. 


SN 74-658,149. HIARING COMPANY, THE, SAN RAFAEL, 
CA. FILED 4-10-1995. 


WINE MERCHANT 


OWNER OF U.S. REG. NO. 1,007,729. 

SEC. 2(F). 

FOR MAGAZINES FEATURING NEWS ARTICLES 
ABOUT WINE AND THE WINE INDUSTRY (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1972, FIRST USED IN ANOTHER FORM 
IN 1942; IN COMMERCE 1-1-1972, FIRST USED IN COM- 
MERCE IN ANOTHER FORM IN 1942. 


SN 74-658,473. CUTI, NICOLA, CANYON COUNTRY, CA 
FILED 3-27-1995. 


FOR COMIC BOOKS IN THE FIELD OF ENTERTAIN- 
MENT/EDUCATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 
FIRST USE 8-6-1994; IN COMMERCE 8-6-1994. 
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SN 74-658,690. FLEX-O-GLASS, INC., CHICAGO, IL. 
FILED 4-10-1995. 


COVERALL 


OWNER OF U.S. REG. NOS. 616,372, 1,061,249 AND 
OTHERS. 

FOR GENERAL PURPOSE PLASTIC BAGS (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-1-1986; IN COMMERCE 8-1-1986. 


SN 74-659,700. GREATER WASHINGTON RESEARCH 
CENTER, WASHINGTON, DC. FILED 4-12-1995. 


ECONOMY WATCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ECONOMY, APART FROM THE MARK AS SHOWN. 

FOR MONTHLY REPORTS FEATURING AN ANALY- 
SIS OF RECENT ECONOMIC TRENDS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 2-0-1991; IN COMMERCE 2-0-1991. 


SN 74-659,810. COVERBIND CORPORATION, WILMING- 
TON, NC. FILED 4-6-1995. 


OWNER OF U.S. REG. NO. 1,326,870. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENVIRONMENTAL PRODUCTS”, APART FROM 
THE MARK AS SHOWN. 

FOR REPORT COVERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-660,272. BAGCRAFT CORPORATION OF AMER- 
ICA, CHICAGO, IL. FILED 4-7-1995. 


BAGCRAFT 


OWNER OF U.S. REG. NO. 602,576. 

FOR PAPER BAGS, CELLOPHANE BAGS, WAXED 
PAPER BAGS, GLASSINE BAGS, METAL FOIL BAGS, 
PARCHMENT BAGS, POLYETHYLENE BAGS, AND TEX- 
TILE BAGS; AND BAG AND CARTON LINERS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-0-1947; IN COMMERCE 12-15-1947. 


SN 74-661,961. CHINABERRY BOOK SERVICE, INC., 
SPRING VALLEY, CA. FILED 4-17-1995. 


CHINABERRY 


FOR MAIL ORDER CATALOG OF CHILDREN’S AND 
FAMILY BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 3-23-1990; IN COMMERCE 3-23-1990. 


SN 74-662,295. CHURCH CRITTERS, ROSWELL, GA. 
FILED 4-17-1995. 


CHURCH CRITTERS 


FOR PRINTED INSTRUCTIONAL MATERIALS IN THE 
FIELD OF RELIGION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1994. 


SN 74-662,937. DC COMICS, NEW YORK, NY. FILED 
4-18-1995. - 


SENSATION COMICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMICS”, APART FROM THE MARK AS SHOWN. 

FOR COMIC BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


SN 74-662,939. DC COMICS, NEW YORK, NY. FILED 
4-18-1995. 


WITCHING HOUR 


FOR COMIC BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 
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SN 74-663,036. ABRAMSON, LAWRENCE M., LEXING- 
TON, MA. FILED 4-13-1995. 


TIPPY THE WONDER DOG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOG”, APART FROM THE MARK AS SHOWN. 

FOR PRINTED MATTER, NAMELY COMIC BOOKS; 
AND BOOKS AND PERIODICAL MAGAZINES FEATUR- 
ING COMICS AND ILLUSTRATIONS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 74-663,143. APPLE COMPUTER, INC., CUPERTINO, 
CA. FILED 4-18-1995. 


FOR PRINTED MATTER, NAMELY COMPUTER 
BOOKS AND COMPUTER PERIODICALS, NAMELY 
JOURNALS, NEWSLETTERS, PAMPHLETS, BRO- 
CHURES, MAGAZINES, PRODUCT DIRECTORIES, 
MANUALS, AND INSTRUCTIONAL GUIDES ALL DI- 
RECTED TO COMPUTER USERS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 10-18-1994; IN COMMERCE 10-18-1994. 
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SN 74-663,251. UNITED STATES COMBINED TRAINING 
ASSOCIATION, INC., LEESBURG, VA. FILED 
4-19-1995. 


THE LINING ON THE DRAWING FORMS PART OF 
THE MARK AND DOES NOT INDICATE COLOR. 

FOR PRINTED FORMS, NEWSLETTERS AND BRO- 
CHURES RELATING TO EQUESTRIAN INSTRUCTION 
AND COMPETITION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 6-0-1986; IN COMMERCE 6-0-1986. 


SN 74-664,294. SONY TRANS COM, INC., IRVINE, CA. 
FILED 4-21-1995. 


CLEARED FOR TAKE OFF 


FOR PUBLICATIONS, NAMELY AIRLINE ENTER- 
TAINMENT MAGAZINES CONCERNING INFLIGHT 
PROGRAMMING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 2-27-1995; IN COMMERCE 2-27-1995. 


SN 74-664,301. WOLFENDEN, MIRANDA, CA. FILED 


4-21-1995. 


Wolfenden O 


FOR BOOKS PUBLISHED ON A VARIETY OF TOPICS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 
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SN 74-665,057. EVART ENTERPRISES INC., NEW YORK, 
NY. FILED 4-24-1995. 


DINE-EASE 


FOR CARDS BEARING FOOD-PREPARATION INFOR- 
MATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-666,264. AMECCA TRADING CO.,INC., MONROVIA, 
CA. FILED 4-27-1995. 


ALPHA 


FOR PERSONAL ORGANIZERS FOR BUSINESS AND 
INDIVIDUAL USE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


SN 74-668,469. GOT INC., ST. LOUIS, MO. FILED 5-1-1995. 


KNEAD-O 


FOR PAPER-BASED MODELING CLAY (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 
FIRST USE 1-16-1995; INCOMMERCE 1-16-1995. 


SN 74-670,239. AXIKIT, INC., BALTIMORE, MD. FILED 
5-5-1995. 


AXIKIT 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY KITS PRINCIPALLY COMPOSED OF IN- 
STRUCTIONAL MATERIALS AND FORMS FOR RE- 
CORDING TRAFFIC ACCIDENT INFORMATION (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-24-1992; INCOMMERCE 1-24-1992. 


SN 74-670,240. AXIKIT, INC., BALTIMORE, MD. FILED 
5-5-1995. 


AY GiKGt 


FOR PAPER GOODS AND PRINTED MATTER, 
NAMELY KITS PRINCIPALLY COMPOSED OF IN- 
STRUCTIONAL MATERIALS AND FORMS FOR RE- 
CORDING TRAFFIC ACCIDENT INFORMATION (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-24-1992; IN COMMERCE 1-24-1992. 
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SN 74-670,412. SPECTRA MEDIA CORPORATION, HOPE- 
WELL, VA. FILED 5-5-1995. 


THE INFORMER 


FOR PRINTED PUBLICATIONS, NAMELY LEISURE 
TELEPHONE DIRECTORIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


SN 74-672,129. AXXIS MAGAZINE, INC., NEW YORK, NY. 
FILED 5-10-1995. 


LIQUID GENERATION 


FOR ENTERTAINMENT MAGAZINE (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 74-674,119. INGRAM INDUSTRIES INC., NASHVILLE, 
TN. FILED 5-15-1995. 


CHAPTERS 


FOR CATALOGS FEATURING RELIGIOUS BOOKS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 3-24-1995; IN COMMERCE 3-24-1995. 


SN 74-674,618. LEANIN’ TREE INC., BOULDER, CO. 
FILED 5-16-1995. 


GALLERY VICTORIANA 


FOR GREETING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 4-4-1995; IN COMMERCE 4-5-1995. 


SN 74-678,166. JOHNSON, GREG ALLEN, DBA UNCLE 
NORBERT AND FRIENDS, LOS ANGELES, CA. FILED 
5-19-1995. 


UNCLE NORBERT 


FOR PRINTED MATERIALS, NAMELY GREETING 
CARDS, POSTERS, STATIONERY, AND CALENDARS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 74-678,168. INLAND CONTAINER CORPORATION, IN- 
DIANAPOLIS, IN. FILED 5-19-1995. 


PACKAGING CONNECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PACKAGING”, APART FROM THE MARK AS 
SHOWN. 

FOR CARDBOARD BOXES AND CORRUGATED CON- 
TAINERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-680,451. TRUE COLORS INTERNATIONAL, DBA 
CASEY CRAFTS, INC., AUBURN HILLS, MI. FILED 
5-26-1995. 


SUK BROLD 


FOR SHEET ADHESIVE FOR USE IN THE FIELDS OF 
ARTS AND CRAFTS AND FABRIC BONDING (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-1995; IN COMMERCE 5-0-1995. 


SN 74-682,253. DESCENDENTS PARTNERS, FORT COL- 
LINS, CO. FILED 5-30-1995. 


DESCENDENTS 


FOR PRINTED MATTERS, NAMELY POSTERS, STICK- 
ERS, BUMPER STICKERS, CONCERT PROGRAMS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-15-1985; IN COMMERCE 5-15-1985. 


SN 74-682,273. MURDER, INC., SEATTLE, WA. FILED 
5-30-1995. 


THE ROCKET 


FOR MAGAZINES ABOUT MUSIC AND THE MUSIC 
ENTERTAINMENT INDUSTRY (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 7-1-1980; IN COMMERCE 7-1-1980. 


SN 74-682,384. SIMON & SCHUSTER, INC., NEW YORK, 
NY. FILED 5-31-1995. 


BY NIGHT 


FOR PRINTED TRAVEL GUIDES (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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SN 74-682,428. SENDAI PUBLISHING GROUP, INC., LOM- 
BARD, !L. FILED 5-31-1995. 


MVP 


FOR MAGAZINES FEATURING ARTICLES RELAT- 
ING TO SPORTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-684,033. SEEDS OF CHANGE, INC., SANTA FE, NM. 
FILED 6-5-1995. 


SEEDS OF CHANGE BOOKS 


OWNER OF U.S. REG. NOS. 1,830,506 AND 1,834,087. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOKS”, APART FROM THE MARK AS SHOWN. 

FOR FICTION AND NON-FICTION BOOKS ON VARI- 
OUS TOPICS, INCLUDING BOOKS OF GENERAL INTER- 
EST; MAGAZINES IN THE FIELDS OF GARDENING, 
FARMING, PLANT CULTIVATION, HORTICULTURE, 
ECOLOGY, ENVIRONMENTAL PROTECTION AND EN- 
VIRONMENTAL CONSERVATION; PRINTED INSTRUC- 
TIONAL, EDUCATIONAL AND TEACHING MATERIALS 
IN THE FIELDS OF GARDENING, FARMING, PLANT 
CULTIVATION, HORTICULTURE, ECOLOGY, ENVIRON- 
MENTAL PROTECTION AND ENVIRONMENTAL CON- 
SERVATION; NOTE CARDS; UNMOUNTED PHOTO- 
GRAPHS; CATALOGS IN THE FIELDS OF GARDENING, 
FARMING, PLANT CULTIVATION, HORTICULTURE, 
ECOLOGY, ENVIRONMENTAL PROTECTION AND EN- 
VIRONMENTAL CONSERVATION; POSTERS; STATION- 
ERY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-684,211. POLYMERICS, INC., NATICK, MA. FILED 
6-5-1995. 


WHERE IMAGINATION 
BLOOMS 


FOR DECORATIVE ARTS AND CRAFTS MATERIALS, 
NAMELY KITS CONSISTING OF DECAL APPLIQUES, 
IRON-ON OR PLASTIC TRANSFERS, ARTS AND 
CRAFTS PAINT KITS OR A COMBINATION OF THESE 
ITEMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-685,831. SMED, OLE F., CALGARY, ALBERTA, 
CANADA, FILED 6-8-1995. 


SPACE TRAYS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRAYS”, APART FROM THE MARK AS SHOWN. 

FOR FILE TRAYS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 

FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 
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SN 74-686,307. LWW, INC., FORT WAYNE, IN. FILED 
6-9-1995. 


LIVING WILL WITNESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIVING WILL”, APART FROM THE MARK AS 
SHOWN. 

FOR PRINTED MATTER, NAMELY A WALLET CARD 
HAVING A REDUCED SIZED REPRODUCTION OF AN 
EXECUTED LIVING WILL THEREON FOR CARRYING 
ON HIS/HER PERSON BY THE LIVING WILL TESTA- 
TOR (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 74-688,109. MACH 1, 
6-14-1995. 


INC., CHICO, CA. FILED 


THE DESK JOCKEY 


FOR CALENDARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


SN 74-688,753. NURSEWEEK PUBLISHING INC., DALLAS, 
TX. FILED 6-15-1995. 


ALLIED HEALTHWEEK 


FOR PERIODICAL PUBLICATION, NAMELY MAGA- 
ZINE FOR HEALTHCARE PROFESSIONALS (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-24-1994; IN COMMERCE 1-24-1994. 


SN 74-693,438. NATIONAL MEDICAL ENTERPRISES, 
INC., SANTA MONICA, CA. FILED 6-26-1995. 


Baal 


SOUTH FLORIDA HEALTHSYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOUTH FLORIDA HEALTH SYSTEM”, APART 
FROM THE MARK AS SHOWN. 

FOR PATIENT HEALTHCARE INFORMATION BOOK- 
LETS; NEWSLETTERS AND PRINTED SHEETS IN THE 
FIELDS OF HEALTH AND PREVENTATIVE MEDICINE 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 17—RUBBER GOODS 


SN 74-523,293. MAC LEAN-FOGG COMPANY, MUNDE- 
LEIN, IL. FILED 5-2-1994. 


FIBERLINK 


FOR DEADEND INSULATORS FOR POWER TRANS- 
MISSION AND DISTRIBUTION LINES (U.S. CLS. 1, 5, 12, 
13, 35 AND 50). 


SN 74-548,032. CERTAINTEED CORPORATION, VALLEY 
FORGE, PA. FILED 7-11-1994. 


CERTA*EDGE 


FOR PRE-APPLIED COATING FOR PROVIDING A 
SEALED INSULATION EDGE, SOLD AS AN INTEGRAL 
COMPONENT OF FIBERGLASS DUCTLINER INSULA- 
TION (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 


SN 74-680,084. T.D. WILLIAMSON, INC., TULSA, OK. 
FILED 5-25-1995. 


TDWRAP 


OWNER OF U.S. REG. NOS. 890,766, 1,112,986 AND 
OTHERS. 

FOR WATER ACTIVATED PIPE REPAIR SHEETS 
CONSISTING OF GLASS FIBERS AND POLYESTER 
RESIN FOR USE WITH ANY TYPE OF PIPE INCLUDING 
CAST IRON, STEEL, CONCRETE AND POLYETHYLENE 
PIPE (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 5-7-1995; IN COMMERCE 5-7-1995. 


SN 74-682,924. SEALANT TECHNOLOGY, INC., HOUS- 
TON, TX. FILED 6-1-1995. 


PRO STOCK 


FOR ADHESIVE SEALANTS AND CAULKING COM- 
POUNDS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 
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CLASS 18—LEATHER GOODS 


SN 74-524,697. WHITE, KEN, LONG GROVE, IL. FILED 
5-16-1994. 


dca 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 
FOR BRIEFCASES (U.S. CLS. 2 AND 3). 


SN 74-647,669. WILSON SPORTING GOODS CO., CHICA- 
GO, IL. FILED 3-16-1995. 


on 


OWNER OF U.S. REG. 
OTHERS. 

SEC. 2(F). 

FOR SPORT BAGS, DUFFLE BAGS, BACKPACKS, 
FANNY PACKS, ATTACHE CASES AND TOILETRY 
CASES SOLD EMPTY (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


NOS. 788,107, 1,559,821 AND 


SN 74-656,710. CAPACCIO, CONRAD, CLIFTON, NJ. 
FILED 4-6-1995. 


ECO PELTS 


FOR WALLETS, HANDBAGS, TOTE BAGS, LUGGAGE 
AND ATTACHE CASES, ALL MADE OF TREATED 
PAPER (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 74-672,824. ROTHMAN, MICHAEL L., NEWTON, MA. 
FILED 5-11-1995. 


BOOK DRAG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOK”, APART FROM THE MARK AS SHOWN. 

FOR BAGS, NAMELY SCHOOL BAGS, BOOK BAGS, 
BACKPACKS, KNAP SACKS, DUFFEL BAGS, AND ATH- 
LETIC BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 


OFFICIAL GAZETTE 
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CLASS 18—(Continued). 


SN 74-672,908. ZORAN LADICORBIC LTD., NEW YORK, 
NY. FILED 5-12-1995. 


ZORAN 


OWNER OF U.S. REG. NO. 1,066,805. 

FOR LEATHER PURSES, LEATHER HANDBAGS, 
LEATHER WALLETS, LEATHER BRIEFCASES, TRAV- 
ELING BAGS, UMBRELLAS, AND TRUNKS FOR TRAV- 
ELING (U.S. CLS. 1, 2, 3, 22 AND 41). 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


SN 74-429,748. AMERICAN PLYWOOD ASSOCIATION, 
TACOMA, WA. FILED 8-30-1993. 


ECO-BUILT SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN. 

FOR LAMINATED WOOD PRODUCTS AND WOOD-IN- 
CLUDED PRODUCTS USED FOR STRUCTURAL PUR- 
POSES IN BUILDING CONSTRUCTION IN A WAY THAT 
PROVIDES ECONOMIC AND/OR ENVIRONMENTAL 
BENEFITS, NAMELY GLUE LAM BEAMS, JOISTS, 
TRUSSES, LAMINATED VENEER LUMBER, PLYWOOD 
LUMBER BEAMS, SANDWICH WOOD PANELS, FOAM 
FILLED PLYWOOD PANELS, PARALLEL STRAND 
LUMBER AND BUILDING CONSTRUCTION COMBINA- 
TIONS COMPRISED OF ONE OR MORE OF THE FORE- 
GOING (U.S. CLS. 1, 12, 33 AND 50). 


SN 74-651,374. SIMMONS, DAVID L., KODAK, TN. AND 
NEWMAN, MICHAEL D., KODAK, TN. FILED 
3-24-1995. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR SYSTEM BUILDINGS AND PRE-FABRICATED 
BUILDINGS FOR USE AS HOMES, WITH ACCOMPANY- 
ING BLUEPRINTS, SOLD TOGETHER AS A UNIT (U.S. 
CLS. 1, 12, 33 AND 50). 
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CLASS 19—(Continued). 


SN 74-667,556. TRUCON INTERNATIONAL, INC., GRAND 
RAPIDS, MI. FILED 4-27-1995. 


PREBOLT 


FOR CONCRETE PIPE, CONDUIT, MANHOLES, PRE- 
CAST CONCRETE BRIDGE DECKING, PRECAST CON- 
CRETE PAVEMENT AND PRECAST CONCRETE EN- 
Tt ti ae ee 





CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


SN 74-443,085. BURCHFIELD, LYNN S., FRISCO, CO. 
FILED 10-1-1993. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATIONAL”, “CLUB”, AND “FRISCO, COLORA- 
DO”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS IN PART OF REPRESENTA- 
TION OF A BEARDED MAN WHO IS WHITTLING A 
PIECE OF WOOD AND SPITTING INTO A SPITTOON. 

FOR NOVELTY KIT CONSISTING OF WHITTLING 
STICK, KNIFE, BUBBLE GUM, CANDY, CLOTHING 
ITEMS, NAMELY T-SHIRTS, SWEATSHIRTS, HATS AND 
BELT BUCKLES, AND PRINTED INSTRUCTIONAL 
SHEETS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 12-7-1988; IN COMMERCE 12-7-1990. 





SN 74-493,342. MIDMARK CORPORATION, VERSAILLES, 
OH. FILED 2-22-1994. 


REFLEX 


FOR INDUSTRIAL LABORATORY CABINETS AND 
MEDICAL LABORATORY CABINETS (U.S. CL. 32). 


U.S. PATENT AND TRADEMARK OFFICE 








CLASS 20—(Continued). 


SN 74-532,848. BRIGHT STAR DESIGNS INC., BIXBY, OK. 
FILED 6-3-1994. 


BRIGHT STAR DESIGNS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGNS”, APART FROM THE MARK AS SHOWN. 

FOR GIFT ITEMS, NAMELY PICTURE FRAMES; AND 
FRAMED SCULPTURES AND GIFT BOXES MADE OF 
RESIN AND/OR CERAMIC COMPOUNDS NOT INCLUD- 
ING CHRISTMAS TREE ORNAMENTS OR DECORA- 
TIONS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 11-30-1990; IN COMMERCE 9-4-1991. 





SN 74-548,774. SELFIX, INC., CHICAGO, IL. FILED 
7-13-1994. 


PLAY STACKERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STACKERS”, APART FROM THE MARK AS 
SHOWN. 

FOR CHILDREN’S MODULAR SHELVING, AND MOD- 
ULAR FURNITURE SYSTEMS AND ACCESSORIES, 
NAMELY PLAY AND ACTIVITY TABLES AND CEN- 
TERS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 





SN 74-549,707. DILLMAN, DENNIS, LITTLETON, CO. 
FILED 7-15-1994. 


BIG HEADS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEADS”, APART FROM THE MARK AS SHOWN. 

FOR FIGURINES MADE OF PLASTIC (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 





SN 74-550,366. AMERICAN MOULDING & MILLWORK 
COMPANY, STOCKTON, CA. FILED 7-18-1994. 


COUNTRY NATURALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COUNTRY”, APART FROM THE MARK AS 
SHOWN. 

FOR FURNITURE (U.S. CL. 32). 
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SN 74-552,046. FASTENING SOLUTIONS, INC., VAN 
NUYS, CA. FILED 7-21-1994. 


wake Really 


New is Safety 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW SOLUTIONS IN FASTENING SAFETY”, 
APART FROM THE MARK AS SHOWN. 

FOR PLASTIC HARDWARE, NAMELY MOUNTS USED 
TO CINCH DOWN HEAVY WEIGHT, TOP HEAVY 
EQUIPMENT TO FLOORS, BENCHES, CARTS, AND 
CABINETS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-569,426. JACK N. TUROFF & HYLERI BETH JUR- 
OFSKY PARTNERSHIP, THE, CLEVELAND, OH. 
FILED 9-2-1994. 


GO AWAY MONSTER 


FOR NOVELTY ITEM, NAMELY A SPRAY AND/OR 
LOTION AND/OR POWDER TO KEEP MONSTERS AND 
OTHER SCARY IMAGINED CREATURES AWAY (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-580,201. GRACO CHILDREN’S PRODUCTS, INC., 
ELVERSON, PA. FILED 9-29-1994. 


EASY CHAIR 


FOR HIGH CHAIRS (U.S. CL. 32). 


SN 74-585,547. PROCTER & GAMBLE COMPANY, THE, 
CINCINNATI, OH. FILED 10-14-1994. 


SAFETY SQUEASE 


OFFICIAL GAZETTE 
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SN 74-594,986. BBA HOLDINGS, INC., WILMINGTON, DE. 
FILED 11-4-1994. 


THE SIENA SERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 

FOR FURNITURE AND ACCESSORIES, NAMELY ETA- 
GERES, COFFEE TABLES AND END TABLES, CARD 
TABLES, DINING TABLES, CHAIRS, PLANT STANDS, 
CONSOLES, CONSOLE AND WINDOW BENCHES, ROOM 
DIVIDERS, QUILT RACKS, COMBINATION SERVING 
TRAYS WITH STANDS, CHESTS, CABINETS, MIRRORS, 
AND HEADBOARDS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-601,438. SHOPCO U.S.A., INC., HOUSTON, TX. 
FILED 11-21-1994. 


KD-EXPRESS 


FOR COMMERCIAL, MODULAR FAST FOOD STOR- 
AGE AND CABINET SYSTEM FABRICATED FROM 
WOOD AND PLASTIC LAMINATE, ASSEMBLED IN 
VARIOUS CONFIGURATIONS, ON SITE, IN GASOLINE 
SERVICE STATIONS, CONVENIENCE CHAIN STORES, 
TRUCK STOPS AND OTHER SIMILAR SMALL RETAIL 
STORES AS A COMMERCIAL FAST FOOD AND DRINK 
SERVICE AREA (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 12-23-1993; IN COMMERCE 8-10-1994. 


SN 74-602,530. SHEN-TAI INDUSTRY CO., LTD., TAIPEI, 
TAIWAN, FILED 11-23-1994. 


OUTSSCR FURHITERE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OUTDOOR FURNITURE”, APART FROM THE 
MARK AS SHOWN. 

FOR CHAIRS, CHAIR SEATS, ARMCHAIRS, AND 
DECK CHAIRS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 4-20-1994; IN COMMERCE 4-20-1994. 


OWNER OF U.S. REG. NO. 1,898,962. 

FOR VIALS FOR PHARMACEUTICAL PRODUCTS (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 6-13-1994; IN COMMERCE 6-13-1994. 
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SN 74-619,999. DALLMAN INDUSTRIAL CORPORATION, SN _ 74-648,600. MESSINA, VICTOR J., NEW SMYRNA 
INDIANAPOLIS, IN. FILED 1-11-1995. BEACH, FL. AND STYLES, GUY A., NEW SMYRNA 
BEACH, FL. FILED 3-20-1995. 


ATM TOPPER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ATM”, APART FROM THE MARK AS SHOWN. 

FOR ADVERTISING DISPLAY UNITS FOR USE BY FI- 
NANCIAL INSTITUTIONS WITH ATM MACHINES (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 





SN 74-620,813. HUGGY BEAR’S CUPBOARDS INC., PORT- 
LAND, OR. FILED 1-13-1995. 





THE LINING AND STIPPLING ARE FEATURES OF 
THE MARK AND DO NOT INDICATE COLOR. 
FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 





FOR CABINETS FOR RESIDENTIAL AND COMMER- 
CIAL USE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 2 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 





SN 74-657,364. BAKER MANUFACTURING CO., INC., 
PINEVILLE, LA. FILED 4-7-1995. 
SN 74-639,692. AUFFRAY & CO., INC., NEW YORK, NY. 
FILED 3-1-1995. 


Innovators In Ergonomics 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ERGONOMICS”, APART FROM THE MARK AS 


Vv; SHOWN. 

USE “CO INC”, APART FROM THE MARK AS SHOWN. _ FOR OFFICE FURNITURE (US. CLS. 2, 13, 22, 25, 32 
FOR FURNITURE, NAMELY OCCASIONAL TABLES, AND 50). 

CARD TABLES, SERVING TABLES, DINING TABLES, 

SIDE CHAIRS, ARM CHAIRS, WING CHAIRS, OTTO- 

MANS, BENCHES, BEDS, DRESSERS, CHESTS OF 

DRAWERS, CABINETS, BUFFETS AND BOOKCASES omen 

(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 0-0-1941; IN COMMERCE 0-0-1941. 





SN 74-661,731. JEWELED CROSS COMPANY, INCORPO- 
. RATED, NORTH ATTLEBORO, MA. FILED 4-17-1995. 


SN 74-647,101. JAMESON, DAVID W., LAKE OSWEGO, 
OR. AND KING GREGORY R., LAKE OSWEGO, OR. 
FILED 3-15-1995. 


' GIVEN IN LOVE 
WALK-A-BABY 


FOR INFANT WALKER (U.S. CLS. 2, 13, 22, 25, 32 AND FOR PICTURE FRAMES (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 50). 
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SN 74-662,678. UNIVERSAL FURNITURE INDUSTRIES, 
INC., DBA BENCHCRAFT FURNITURE, BLUE MOUN- 
TAIN, MS. FILED 4-17-1995. 


THE MARK CONSISTS OF A FANCIFUL REPRESEN- 
TATION OF THE LETTERS, “BC” 
FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-662,679. UNIVERSAL FURNITURE INDUSTRIES, 
INC., DBA BENCHCRAFT FURNITURE, BLUE MOUN- 
TAIN, MS. FILED 4-17-1995. 


f] BENCHCRAFT 


OWNER OF U.S. REG. NOS. 1,225,071, 1,531,265 AND 

CONSISTS OF THE WORD, “BENCH- 

CRAFT” AND A FANCIFUL REPRESENTATION OF THE 
LETTERS, “BC”. 

FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-663,502. GREENARCH, ROGER E., HAZELWOOD, 
NC. AND GREENARCH, ROBERT L., HAZELWOOD, 
NC. FILED 4-20-1995. 


SLIPAWAY 


FOR NON-METAL CONTAINERS FOR COMMERCIAL 
USE, NAMELY CONTAINERS FOR PLANTS, TREES, 
AND HEDGES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
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SN 74-664,248. SIMMONS COMPANY, ATLANTA, GA. 
FILED 4-21-1995. 


POCKET REST 


FOR MATTRESSES AND BOX SPRINGS (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 


SN 74-664,714. PERFECT FIT 
MONROE, NC. FILED 4-21-1995. 


NECK LOGIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NECK”, APART FROM THE MARK AS SHOWN. 
FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


INDUSTRIES, INC., 


SN 74-664,792. LANE COMPANY, INC., THE, ALTAVISTA, 
VA. FILED 4-24-1995. 


COMFORTMATES 


FOR SECTIONAL FURNITURE, NAMELY RECLINER 
CHAIRS, RECLINER SECTIONALS, WEDGES, SOFA 
SLEEPERS, FOLD DOWN TABLES, AND STORAGE 
CONSOLES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-665,544. FLOWERS, PAMELA P., DEERFIELD 
BEACH, FL. FILED 4-25-1995. 


BAGEL SEEDS 


FOR NOVELTY ITEM, NAMELY SMALL RING- 
SHAPED CEREAL PIECES CONTAINED IN SEALED 
GLASS JAR (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-672,479. HEALTHY BACK STORE, INC., THE, 
ROCKVILLE, MD. FILED 3-29-1995. 


ithyBack’ 


OWNER OF U.S. REG. NO. 1,903,158. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BED”, APART FROM THE MARK AS SHOWN. 

FOR BEDS WITH POSITIVE BACK SUPPORT (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). 

FIRST USE 3-15-1994; IN COMMERCE 3-15-1994. 
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SN 74-676,526. HEREAFTER, INC., THE, DBA THE HAR- 
MONY BALL CO., COLUMBUS, OH. FILED 5-18-1995. 


TREASURE JEST 


FOR FIGURINES AND DECORATIVE CONTAINERS 
MOLDED FROM RESINS (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 


FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 


SN 74-678,518. PHILIP M. BELL CO., THE, LOVELAND, 
OH. FILED 5-22-1995. 


CARILLON COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-679,176. IVES, JEFFREY J., RIVIERA BEACH, FL. 
FILED 5-23-1995. 


VERTISCAPES 


FOR WINDOW BLINDS (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 
FIRST USE 11-30-1994; IN COMMERCE 11-30-1994. 


SN 74-679,931. TAK ENTERPRISES, INC.,’FLEMINGTON, 
NJ. FILED 5-25-1995. 


TAK PAK 


FOR PORTABLE COMBINATION COOLER, SEAT AND 
SPORTS GEAR BOXES PRIMARILY MADE OF PLASTIC 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-681,091. MILLER PRODUCTS, INC., NEW PHILA- 
DELPHIA, OH. FILED 5-30-1995. 


—____hifthe angela__ 


FOR WALL DECOR FIGURINES MADE OF ART PLAS- 
TER (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-683,078. PRECISION DYNAMICS CORPORATION, 
SAN FERNANDO, CA. FILED 6-1-1995. 


SCANBAND 


FOR NON-METALLIC BRACELETS FOR IDENTIFY- 
ING HUMANS IN ADMISSIONS TO INSTITUTIONS OR 
RECREATIONAL ACTIVITIES (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 

FIRST USE 4-27-1995; IN COMMERCE 4-27-1995. 


SN 74-683,590. MAXWELL PRODUCTS, CERRITOS, CA. 
FILED 6-2-1995. 


HEADBOARD HUGGER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEADBOARD”, APART FROM THE MARK AS 
SHOWN. 

FOR ADJUSTABLE BEDS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN 74-683,683. STUDIO B, INC., NEW YORK, NY. FILED 
6-1-1995. 


STUDIO B 


FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
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SN 74-684,411. NORIX GROUP, INC., WEST CHICAGO, IL. 
FILED 6-5-1995. 


SLAMMERPEDIC 


FOR MATTRESSES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 74-687,115. IIL CREATIONS, INC., LITTLETON, CO. 
FILED 6-12-1995. 


WARRIORS OF VIRTUE 


FOR SLEEPING BAGS, NON METAL KEY CHAINS, 
AND TOY FURNITURE BOXES (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


SN 74-582,943. BETTER HOUSE CORP., BROOKLYN, NY. 
FILED 10-6-1994. 


Fix Miz 
@2G/A. 


THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR LINT BRUSHES AND DRAIN AND TOILET 
PLUNGERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-592,258. GREAT AMERICAN FUN CORP., COLUM- 
BUS, OH. FILED 10-31-1994. 


GIFT INNOVATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GIFT”, APART FROM THE MARK AS SHOWN. 

FOR PORCELAIN, EARTHENWARE AND GLASS DO- 
MESTIC UTENSILS AND CONTAINERS; PORCELAIN, 
EARTHENWARE AND GLASS FIGURINES, STATUES 
AND CANDLEHOLDERS; PORCELAIN, EARTHEN- 
WARE AND GLASS CHRISTMAS AND EASTER ORNA- 
MENTS (NOT INCLUDING CHRISTMAS TREE ORNA- 
MENTS), BIRD FEEDERS, AND JARS (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 
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SN 74-618,066. PARIS-STYLE, 75016 PARIS, FRANCE, 
FILED 1-5-1995. 


Laure Llegnac 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 94/527652, FILED 7-5-1994, REG. NO. 
94/527652, DATED 7-5-1994, EXPIRES 7-5-2004. 

THE NAME “LAURE SELIGNAC” DOES NOT IDENTI- 
FY A LIVING INDIVIDUAL. 

FOR PLATES, VASES, DECORATIVE ARTICLES IN 
PORCELAIN OR EARTHENWARE, NAMELY PILL 
BOXES, SOAP DISHES, DRINKING CUPS, DRINKING 
GLASSES, SWEET BOXES, DRESSING ROOM CADDIES 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 74-655,736. GONZO CORPORATION, THE, CANTON, 
MA. FILED 4-4-1995. 


THE GONZO SCREEN 
CLEANER 


OWNER OF U.S. REG. NOS. 1,325,245 AND 1,427,074. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCREEN CLEANER”, APART FROM THE MARK 
AS SHOWN. 

FOR SPONGE FOR CLEANING MONITOR AND DIS- 
PLAY SCREENS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 74-659,256. WONDERBAKE, INC., NORTH CANTON, 
OH. FILED 4-11-1995. 


FOR BAKEWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 
FIRST USE 12-8-1993; IN COMMERCE 4-25-1994. 
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SN 74-662,263. STECCONE PRODUCTS CO., OAKLAND, 
CA. FILED 4-17-1995. 


SHOWER SWEEP 


FOR SQUEEGEES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 





SN 74-662,900. TEAMMARK, INC., COLUMBUS, OH. 
FILED 4-19-1995. 


MUGAPHONE 


FOR BEVERAGE CONTAINER FEATURING AN INTE- 
GRAL MEGAPHONE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 





SN 74-663,453. SPORNETTE INTERNATIONAL, 
HOMEWOOD, IL. FILED 4-20-1995. 


INC., 


COUNTESS 


OWNER OF U.S. REG. NO. 857,980. 

FOR HAIR BRUSHES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 

FIRST USE 4-6-1995; IN COMMERCE 4-6-1995. 





SN 74-664,586. O TRAY CORPORATION, OKLAHOMA 
CITY, OK. FILED 4-24-1995. 





OWNER OF U.S. REG. NO. 1,290,106. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATION”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND DOES NOT INDICATE COLOR. 

FOR FOOD SERVICE ARTICLES, NAMELY PLASTIC 
TRAYS FOR SERVING FOOD AT DRIVE-IN RESTAU- 
RANTS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-669,657. HTZ INVESTMENT CORP., WILMINGTON, 
DE. FILED 5-4-1995. 


DESERT EMPIRE 


FOR CAGES FOR PETS, NAMELY HOUSING/PLAY 
ENVIRONMENT FOR SMALL ANIMALS AND PARTS 
THEREFOR (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 74-670,251. SUNSHINE INDUSTRIES, INC., CLEVE- 
LAND, OH. FILED 5-5-1995. 





if 
i —9 
ge 


OWNER OF U.S. REG. NOS. 1,424,875, 1,855,791 AND 
OTHERS. 

THE MATTER SHOWN BY THE DOTTED LINES IS 
NOT PART OF THE MARK AND NO CLAIM IS MADE 
TO IT. THE DOTTED LINES DELINEATE THE PERIME- 
TER OF THE PACKAGE, INDICATE FOLD LINES IN 
THE PACKAGE, INDICATE THE PRESENCE OF A 
HANDLE AND SERVE TO SHOW THE POSITION OF 
THE MARK. LINES SHOWN IN THE DRAWING OF THE 
MARK ARE THERE FOR SHADING PURPOSES ONLY 
AND ARE NOT INTENDED TO DESIGNATE COLOR. 

THE MARK IS FORMED BY THE GOODS AND THE 
CONTAINER FOR THE GOODS. MORE SPECIFICALLY, 
THE MARK CONSISTS OF THE CONFIGURATION OF 
THE PRODUCT PACKAGE AND PRODUCT PARTIALLY 
ENCLOSED BY THE PACKAGE WHICH, TOGETHER 
DEFINE AND CHARACTER HAVING PROMINENT 
EYES, AND IN WHICH A PORTION OF THE CHARAC- 
TER IS PRINTED ON THE PRODUCT PACKAGE AND A 
PORTION OF THE CHARACTER IS FORMED BY THE 
PRODUCT ITSELF. 

FOR CLEANING IMPLEMENTS, NAMELY DUSTERS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 
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SN 74-670,253. SUNSHINE INDUSTRIES, INC., CLEVE- 
LAND, OH. FILED 5-5-1995. 















OWNER OF U.S. REG. NOS. 
OTHERS. 

THE MATTER SHOWN BY THE DOTTED LINES IS 
NOT PART OF THE MARK AND NO CLAIM IS MADE 
TO IT. THE DOTTED LINES DELINEATE THE PERIME- 
TER OF THE PACKAGE, INDICATE FOLD LINES IN 
THE PACKAGE, INDICATE THE PRESENCE OF A 
HANDLE AND SERVE TO SHOW THE POSITION OF 
THE MARK. LINES SHOWN IN THE DRAWING OF THE 
MARK ARE THERE FOR SHADING PURPOSES ONLY 
AND ARE NOT INTENDED TO DESIGNATE COLOR. 

THE MARK IS FORMED BY THE GOODS AND THE 
CONTAINER FOR THE GOODS. MORE SPECIFICALLY, 
THE MARK CONSISTS OF THE CONFIGURATION OF 
THE PRODUCT PACKAGE AND PRODUCT PARTIALLY 
ENCLOSED BY THE PACKAGE WHICH, TOGETHER 
DEFINE AND CHARACTER HAVING PROMINENT 
EYES, AND IN WHICH A PORTION OF THE CHARAC- 
TER IS PRINTED ON THE PRODUCT PACKAGE AND A 
PORTION OF THE CHARACTER IS FORMED BY THE 
PRODUCT ITSELF. 

FOR CLEANING IMPLEMENTS, NAMELY DUSTERS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 3-15-1995; IN COMMERCE 3-15-1995. 


1,424,875, 1,855,791 AND 





SN 74-676,426. JOSCO PRODUCTS, AUSTIN, TX. FILED 
5-18-1995. 


ECO - Rags 


FOR CLEANING RAGS (US. CLS. 2, 13, 23, 29, 30, 33, 40 


AND 50). 
FIRST USE 4-1-1995; IN COMMERCE 4-1-1995. 
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SN 74-676,705. MOBIL OIL CORPORATION, FAIRFAX, 
VA. FILED 5-18-1995. 


HEFTY 


NOS. 854,403, 1,164,676 AND 


OWNER OF U.S. REG. 
OTHERS. 

FOR PLASTIC REFUSE CONTAINER WITH WHEELS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 5-25-1994; IN COMMERCE 5-25-1994. 





SN 74-678,580. LIBBEY GLASS INC., TOLEDO, OH. FILED 
5-22-1995. 


PIEDMONT 


FOR GLASS DRINKWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 
40 AND 50). 













SN 74-682,318. PACKAGING CORPORATION OF AMER- 
ICA, EVANSTON, IL. FILED 5-30-1995. 


SUPEROASTER 


FOR ALUMINUM COOKING PANS (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 





SN 74-683,797. SPONTEX, INC., COLUMBIA, TN. FILED 
6-2-1995. 


GOLD RUSH 


FOR SCOURING PADS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 






SN 74-683,798. SPONTEX, INC., COLUMBIA, TN. FILED 
6-2-1995. 





RUSH 


FOR SCOURING PADS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 












SN 74-684,651. KATONA, MARK, BALA CYNWYD, PA. 
FILED 6-5-1995. 





TANK TOPS 


FOR DECORATIVE COVERS FOR WATER BOTTLES 
FOR USE WITH WATER COOLERS (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). 
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CLASS 22—CORDAGE AND FIBERS CLASS 24—(Continued). 





SN 74-558,083. HERCULES INCORPORATED, WILMING- 
TON, DE. FILED 8-8-1994. 


Hi-Pure a 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


SN 74-608,905. WINDSPORT, INC., AUSTIN, TX. FILED 


| - 


OWNER OF U.S. REG. NO. 1,635,882. USE “FLAGS”, APART FROM THE MARK AS SHOWN. 
FOR BARRIER BAGS USED TO SHIP CHEMICALS (U.S. FOR DECORATIVE FLAGS (U.S. CLS. 42 AND 50). 
CLS. 1, 2, 7, 19, 22, 42 AND 50). FIRST USE 2-25-1987; IN COMMERCE 2-25-1987. 








SN 74-670,146. TYBER N.V., MENEN, BE, BELGIUM, 
FILED 5-5-1995. 
SN 74-682,517. UNITED FEATHER & DOWN INC., 
BROOKLYN, NY. FILED 5-31-1995. 


FOR FEATHERS AND DOWN USED FOR STUFFING 
AND FILLING FOR BEDDING, CLOTHING AND SLEEP- 


ING BAGS (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


OWNER OF U.S. REG. NO. 1,524,489. 

FOR TEXTILE PRODUCTS, NAMELY FABRICS FOR 
USE IN CLOTHING, OUTERWEAR AND ACCESSORIES 
(U.S. CLS. 42 AND 50). 

FIRST USE 5-9-1961; IN COMMERCE 5-9-1961. 





CLASS 24—FABRICS 
SN 74-522,922. MED-I-PANT INC., ANJOU, QUEBEC, 
CANADA, FILED 5-2-1994. SN 74-674,895. MAYER-PAETZ, INC., INDIANAPOLIS, IN. 
FILED 5-15-1995. 
EIDERSOFF THE OUTBACK 
COLLECTION 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 752322, FILED 4-15-1994, REG. NO. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


TMA442883, DATED 5-12-1995, EXPIRES 5-12-2010. USE “COLLECTION”, APART FROM THE MARK AS 
FOR FABRIC FOR USE IN THE MANUFACTURE OF SHOWN. 
INCONTINENCE CARE PRODUCTS (U.S. CL. 1). FOR WOVEN WOOL FABRIC FOR OFFICE CHAIRS 


(U.S. CLS. 42 AND 50). 








SN 74-676,510. NOTRA TRADING, INC., WOODBRIDGE, 
SN 74-604,050. HUYCK LICENSCO, INC., WILMINGTON, NJ. FILED 5-9-1995. 


DE. FILED 11-29-1994. 
CHEF’S CLUB 
TEXXTRA-TXT 


FOR HOME TEXTILE ITEMS, NAMELY KITCHEN 
TOWELS, POT HOLDERS, OVEN MITTS, TEXTILE TA- 
BLECLOTHS, TEXTILE PLACEMATS, AND DISH 


FOR PAPERMAKING FABRICS (U.S. CLS. 42 AND 50). CLOTHS; VINYL TABLECLOTHS (U.S. CLS. 42 AND 50). 
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SN 74-678,829. TRIBORO QUILT MANUFACTURING 
CORP., WHITE PLAINS, NY. FILED 5-22-1995. 


CUDDLE WARMER 


OWNER OF U.S. REG. NOS. 960,886, 1,816,907 AND 
OTHERS. 

FOR BABY RECEIVING BLANKETS AND CRIB BLAN- 
KETS (U.S. CLS. 42 AND 50). 


SN 74-686,178. SPRINGS WINDOW FASHIONS DIVISION, 
INC., MIDDLETON, WI. FILED 6-9-1995. 


DAYDREAM 


FOR FABRIC FOR USE ON WINDOW BLINDS (U.S. 
CLS. 42 AND 50). 


SN 74-690,014. HOLLINGSWORTH & VOSE COMPANY, 
EAST WALPOLE, MA. FILED 6-15-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALPHA”, APART FROM THE MARK AS SHOWN. 

FOR NON-WOVEN FILTER FABRIC, IN ROLLS, 
SHEETS, AND DIE-CUT PIECES, COMPOSED OF SYN- 
THETIC FIBERS FOR USE IN AIR FILTRATION APPLI- 
CATIONS (U.S. CLS. 42 AND 50). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 


SN 74-702,880. DC COMICS, NEW YORK, NY. FILED 
7-18-1995. 


MEN OF STEEL 


FOR BATH LINENS, FABRIC BATH MATS, BED 
LINENS, BED SHEETS, BED SPREADS, BED BLANKETS, 
CRIB BUMPERS, PILLOW CASES, DISH CLOTHS, WASH 
CLOTHS, TABLE CLOTHS NOT OF PAPER, COMFORT- 
ERS, DUVET COVERS, MATTRESS COVERS, CURTAINS, 
DUST RUFFLES, DRAPERIES, COTTON, POLYESTER 
AND/OR NYLON FABRIC, KITCHEN TOWELS, LINEN, 
TEXTILE PLACE MATS, OVEN MITTS, TEXTILE NAP- 
KINS, POT HOLDERS, PILLOW SHAMS (U.S. CLS. 42 
AND 50). 
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SN 74-114,166. DAVID NEWMAN, LOS ANGELES, CA. 
FILED 11-9-1990. 


FOR CLOTHING, NAMELY SHIRTS, PANTS, SWEAT- 
ERS, SWEATSUITS, JACKETS, HATS, CAPS AND 
VISORS (U.S. CL. 39). 


SN 74-189,441. WOLVERINE WORLD WIDE, INC., ROCK- 
FORD, MI. FILED 7-29-1991. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUMP”, APART FROM THE MARK AS SHOWN. 

FOR FOOTWEAR (U.S. CL. 39). 

FIRST USE 4-12-1991; IN COMMERCE 4-12-1991. 


SN 74-330,529. BREWSKI LICENSING CORPORATION, 
RENO, NV. ASSIGNEE OF BREWSKI BEER COMPANY, 
INC., HERMOSA BEACH, CA. FILED 11-12-1992. 


BREWSKI 


FOR CLOTHING, NAMELY HATS, CAPS, SHOES, 
SWEATSUITS AND T-SHIRTS (U.S. CLS. 22 AND 39). 
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SN 74-470,296. REAL CHILL, INC., BOULDER, CO. FILED 
12-16-1993. 


PLush 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLUSH”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING, NAMELY SHIRTS, JACKETS, PANTS, 
COATS, HATS, SCARVES, T-SHIRTS, AND GLOVES (U.S. 
CL. 39). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


SN 74-494,621. PEERRE LAFFITTE GMBH, 93049 REGENS- 
BURG, FED REP GERMANY, FILED 2-25-1994. 


PIERRE LAFFITTE 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. _ L37494/25, FILED 
8-27-1993, REG. NO. 2065966, DATED 5-27-1994, EXPIRES 
5-28-2004. 

OWNER OF U.S. REG. NO. 1,672,650. 

THE NAME “PIERRE LAFFITTE” DOES NOT IDENTI- 
FY A LIVING :NDIVIDUAL. 

FOR MEN’S, LADIES’, AND CHILDREN’S WEAR, 
NAMELY TROUSERS, SHIRTS, BLOUSES, SWEATERS, 
UNDERWEAR, TIES, NECK SCARVES, HEAD SCARVES, 
HOSIERY, GLOVES, BELTS, SHOES; AND CLOTHING 
MADE OF LEATHER OR IMITATION LEATHER, 
NAMELY JACKETS, VESTS, PANTS, COATS (U.S. CLS. 22 
AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-515,519. GREB INTERNATIONAL AND COMPANY, 
ACTON VALE, QUEBEC, JOH 1A0, CANADA, FILED 
4-21-1994. 


SANTANA 


OWNER OF U.S. REG. NO. 1,061,270. 

THE MARK “SANTANA” DOES NOT IDENTIFY A 
PARTICULAR LIVING INDIVIDUAL. 

SEC. 2(F). 

FOR CLOTHING, NAMELY ATHLETIC UNIFORMS, 
BEACHWEAR, BOXER SHORTS, CAPS, CARDIGANS, 
DUNGAREES, GOLF SHIRTS, GYM SHORTS, GYM 
SUITS, HEAD WEAR, JACKETS, JEANS, JERSEYS, JOG- 
GING SUITS, KNIT SHIRTS, OVERALLS, PARKAS, POLO 
SHIRTS, RAIN COATS, RAIN WEAR, SHIRTS, SHORTS, 
SLACKS, SWEAT PANTS, SWEAT SHIRTS, SWEAT 
SHORTS, SWEAT SUITS, SWEATERS, TENNIS WEAR, 
TRACKSUITS, TROUSERS, WIND RESISTANT JACKETS 
(U.S. CLS. 22 AND 339). 

FIRST USE 9-1-1984; INCOMMERCE 9-1-1984. 


SN 74-515,853. NKL APPAREL INC., VERNON, CA. FILED 
4-20-1994. 


POETIC ROSE 


FOR CLOTHING, NAMELY PANTS, SHORTS, VEST, 
JACKETS, DRESSES, BLOUSES, SHIRTS, COATS, SUITS, 
SKIRTS, SWEATERS, OVERALLS, HATS, TIES, T- 
SHIRTS, SHOES AND BELTS (U.S. CL. 39). 





SN 74-536,299. PET CARE, INC., DBA GOLD PAW, LTD., 
ELGIN, IL. FILED 6-10-1994. 


PAW ISLAND 


FOR CLOTHING, NAMELY T-SHIRTS, BANDANNAS, 
SCARVES AND SWEATSHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 11-1-1994; IN COMMERCE 11-1-1994. 





SN 74-536,938. MENACE, INC., LOS ANGELES, CA. FILED 
6-13-1994. 


MENACE 


OWNER OF U.S. REG. NO. 1,853,378. 
FOR MENS, WOMEN’S AND CHILDREN’S CLOTHING, 
NAMELY UNISEX PANTS, SHORTS, SHIRTS, T-SHIRTS, 
VESTS, JACKETS AND CAPS (U.S. CL. 39). 
FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 
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SN 74-542,210. NIKE, INC, BEAVERTON, OR. FILED 
6-22-1994. 


FOR FOOTWEAR AND CLOTHING, NAMELY ANOR- 
AKS, CAPS, HATS, JACKETS, PANTS, PARKAS, SHIRTS, 
SHORTS, SWEATERS, SWEATPANTS, SWEATSHIRTS, T- 
SHIRTS, TANK TOPS, VESTS AND WARM-UP SUITS 
(U.S. CLS. 22 AND 39). 


SN 74-546,011. NEVITT, BRYANT D., SAN CLEMENTE, 
CA. FILED 7-5-1994. 


ATTITUDE ADJUSTMENT 


FOR ONLY-MENS AND WOMENS CLOTHING, 
NAMELY SHIRTS, JEANS, TIES, SHORTS, SANDALS, 
SWIMSUITS, JACKETS, HATS, CAPS, BOOTS, SWEAT- 
SHIRTS, AND UNDERWEAR (U.S. CL. 39). 


SN 74-570,570. JOHN BEAL AND ASSOCIATES, INC., MIN- 
NEAPOLIS, MN. FILED 9-7-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLOR BLUE. 
THE COLOR BLUE IS CLAIMED AS A FEATURE OF 
THE MARK. 

FOR CLOTHING, NAMELY SKIRTS, PANTS, SHORTS, 
SHIRTS, BLOUSES, VESTS, JACKETS, HATS, AND 
SHOES, NAMELY BOOTS, SLIPPERS, ATHLETIC SHOES, 
AND CASUAL SHOES (U.S. CL. 39). 
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SN 74-571,688. MORA, ANNETTE, SEATTLE, WA. FILED 
9-9-1994. 


FOR CLOTHING, NAMELY SPORTSWEAR, NAMELY 
SHORTS, SWEATSHIRTS, T-SHIRTS, CAPS, AND AC- 
TIVEWEAR, NAMELY STRETCH PANTS, STRETCH 
LEGGINGS AND UNITARDS (U.S. CLS. 22 AND 39). 


SN 74-572,787. EASTPORT YACHT CLUB, INC., ANNAP- 
OLIS, MD. FILED 9-13-1994. 


tr 


THE DRAWING IS LINED FOR THE COLOR RED. 

THE MARK CONSISTS OF A STYLIZED PENNANT OR 
BURGEE DISPOSED IN A VERTICAL ORIENTATION 
WITH A STAR ON TOP SYMBOLIC OF A CHRISTMAS 
TREE. 

FOR CLOTHING, NAMELY SHIRTS, SWEATSHIRTS 
AND CAPS (U.S. CL. 39). 

FIRST USE 12-0-1982; IN COMMERCE 12-0-1982. 












IR 


AS 








JANUARY 2, 1996 





CLASS 25—(Continued). 


SN 74-577,429. ROBERT LATORRE PRODUCTIONS, INC., 
DALLAS, TX. FILED 9-23-1994. 


BIG FISHING LODGE 
CLOTHING COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLOTHING COMPANY”, APART FROM THE 
MARK AS SHOWN. 

FOR MEN’S AND WOMEN’S CLOTHING, NAMELY 
JEANS, BATHING SUITS, HATS, T-SHIRTS, SOCKS, 
SNEAKERS, SHORTS, RAINCOATS, SLICKERS, UNDER- 
WEAR GARMENTS, BRIEFS, SLEEPWEAR GARMENTS, 
PAJAMAS, ROBES AND LOUNGE WEAR (USS. CLS. 22 
AND 339). 





SN 74-580,782. BATTLE, HARRY, PHOENIX, AZ. FILED 
9-30-1994. 





FOR T-SHIRTS, SWEATSHIRTS, SWEATPANTS, JOG- 
GING SUITS, SHORTS, JACKETS, AND CAPS (U.S. CLS. 
22 AND 339). 





SN 74-580,794. NORTH CAROLINA CENTRAL UNIVERSI- 
TY, DURHAM, NC. FILED 9-30-1994. 


NCCU EAGLES 


FOR CLOTHING AND HEAD GEAR, NAMELY SWEAT 
SHIRTS, SWEAT PANTS, T-SHIRTS, SHORTS, AND CAPS 
(U.S. CLS. 22 AND 39). 

FIRST USE 6-17-1987; IN COMMERCE 6-17-1987. 





SN 74-590,860. SEIRUS INNOVATIVE ACCESSORIES, 
INC., SALT LAKE CITY, UT. FILED 10-26-1994. 


ULTRACLAVA 


FOR ARTICLES OF CLOTHING, NAMELY HEAD- 
WEAR (U.S. CLS. 22 AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-594,659. BOEING S.A., BUENOS AIRES, ARGENTI- 
NA, FILED 11-3-1994. 


CHEMEA 


FOR SHIRTS; PANTS; JEANS; JACKETS, DRESSES; 
TIES; BELTS; SOCKS; STOCKINGS; BATHING SUITS; 
RAINCOATS; COATS; OVERCOATS; SHORTS; SUITS; 
SUSPENDERS; GLOVES (U.S. CLS. 22 AND 39). 


SN 74-598,215. FRITZI CALIFORNIA, SAN FRANCISCO, 
CA. FILED 11-14-1994. 


RETRO WEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEAR”, APART FROM THE MARK AS SHOWN. 

FOR DRESSES AND SPORTSWEAR, NAMELY TOPS, 
BOTTOMS, BLOUSES, SHIRTS, SKIRTS, SHORTS, 
SKORTS, PANTS, JACKETS, COATS, ROMPERS, JUMP- 
SUITS, JUMPERS, SWEATERS, VESTS AND MATERNITY 
SPORTSWEAR, NAMELY TOPS, BOTTOMS, BLOUSES, 
SHIRTS, SKIRTS, SHORTS, SKORTS, PANTS, JACKETS, 
COATS, ROMPERS, JUMPSUITS, JUMPERS, SWEATERS, 
VESTS AND MATERNITY DRESSES (U.S. CLS. 22 AND 
39). 


SN 74-607,192. DUTCH TREAT SWIMWEAR LTD., NEW 
YORK, NY. FILED 12-5-1994. 


DUTCH TREAT 


FOR WOMEN’S CLOTHING, NAMELY BLOUSES, 
EVENING DRESSES, SHIRTS, SKIRTS, HOT PANTS, 
SHORTS, BOXER SHORTS, PANTS, SLACKS, BODY- 
SUITS, PARKAS, COATS, SWEATERS, JACKETS, 
DRESSSES, PANTSUITS, SLEEPWEAR, STOCKINGS, 
SOCKS, COVERALLS, JUMPSUITS, NIGHTGOWNS, PA- 
JAMAS, ROBES, JERSEYS, BATHING SUITS, SWIM- 
WEAR, COVER-UPS, SARONGS, BLAZERS, SPORTS 
JACKETS, JEANS, UNDERWEAR, LINGERIE, PANTIES, 
PANTYHOSE, T-SHIRTS, BRALETS, BRASSIERES, FOUN- 
DATION GARMENTS, GARTERS, SLIPS, CHEMISES, 
WARM-UP SUITS, SWEAT SUITS, JOGGING PANTS, 
JOGGING BRAS, LEOTARDS AND TIGHTS; AND CHIL- 
DREN’S CLOTHING, NAMELY BATHING SUITS, SWIM- 
WEAR, JEANS, SKIRTS, SWEATERS, SLACKS, SHORTS, 
SHIRTS, T-SHIRTS (U.S. CLS. 22 AND 339). 
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SN 74-620,397. BEATNIK BRANDS, INC., VENICE, CA. 
FILED 1-12-1995. 


FOR SHIRTS, PANTS, SHORTS, T-SHIRTS, SWEAT- 
SHIRTS, SWIMMING TRUNKS, HATS, SHOES (U.S. CLS. 
22 AND 39). 

FIRST USE 4-24-1994; IN COMMERCE 4-24-1994. 


SN 74-621,914. WARNACO INC., NEW YORK, NY. FILED 
1-12-1995. 


SATIN DIMENSIONS 


OWNER OF US. REG. AND 
1,818,511. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SATIN”, APART FROM THE MARK AS SHOWN. 
FOR WOMEN’S INTIMATE APPAREL, NAMELY BRAS, 


PANTIES, CORSETS, SLEEPWEAR (U.S. CLS. 22 AND 39). 


NOS. 712,902, 1,091,881 


SN 74-637,705. WARNACO INC., NEW YORK, NY. FILED 
2-23-1995. 


WARNER’S BRIGHT LACE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LACE”, APART FROM THE MARK AS SHOWN. 

FOR INTIMATE APPAREL, NAMELY BRAS, PANTIES, 
AND BODY SUITS (U.S. CLS. 22 AND 39). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 
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SN 74-638,068. ANHEUSER-BUSCH, INCORPORATED, ST. 
LOUIS, MO. FILED 2-22-1995. 


FOR SHIRTS AND JACKETS (U.S. CLS. 22 AND 39). 
FIRST USE 9-26-1994; IN COMMERCE 9-26-1994. 


SN 74-641,454. BIKERS IMAGE, INC., KEY WEST, FL. 
FILED 3-3-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “"KEY WEST“, APART FROM THE MARK AS 
SHOWN. 

FOR SHIRTS, PANTS, HATS, CAPS, SOCKS, T-SHIRTS, 
SWEATSHIRTS, BELTS, SHORTS, SHOES, BOOTS, TANK 
TOPS, JACKETS (U.S. CLS. 22 AND 339). 

FIRST USE 11-1-1994; IN COMMERCE 11-1-1994. 











JANUARY 2, 1996 








CLASS 25—(Continued). 


SN 74-650,461. DELANO, FRANK JAY, NEW YORK, NY. 
FILED 3-23-1995. 


BETSY PINK OUTRAGEOUS 
CHIC 


“BETSY PINK” DOES NOT IDENTIFY A LIVING INDI- 
VIDUAL. 

FOR WOMEN’S AND MEN’S APPAREL, NAMELY 
SUITS, JACKETS, SWEATERS, PANTS, SKIRTS, SHIRTS, 
BELTS, SHOES, BOOTS, HATS, SCARVES, SHORTS, 
DRESSES, VESTS, UNDERWEAR AND HOISERY (U.S. 
CLS. 22 AND 39). 

FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 





SN 74-666,732. ALLIANCE WORLDWIDE, INC., NEW 
YORK, NY. FILED 4-28-1995. 


45 LOUD 


FOR CLOTHING, NAMELY SHIRTS, VESTS, SWEAT- 
ERS, SHOES, CAPS, BANDANNAS, SHORTS, SWEAT 
SHIRTS, PANTS, BELTS FOR CLOTHING, SOCKS, SWIM- 
WEAR, JACKETS, RAINWEAR, BLOUSES, DRESSES, 
FOOTWEAR, HOSIERY, SCARVES, HATS, HEAD BANDS, 
PAJAMAS AND SLEEPWEAR (U.S. CLS. 22 AND 39). 





SN 74-667,100. ZEE SHI (U.S.) COMPANY, HAYWARD, CA. 
FILED 4-28-1995. 





FOR CLOTHING, NAMELY LEATHER COATS, JACK- 
ETS, PANTS, SKIRTS, AND DRESSES (U.S. CLS. 22 AND 
39). 





SN 74-669,805. CANADELLE, INC., MONTREAL, QUEBEC, 
CANADA, FILED 5-4-1995. 


QUE PORTEZ-VOUS? 


THE ENGLISH TRANSLATION OF THE MARK IS 
“WHAT ARE YOU WEARING?” OR “WHAT DO YOU 
WEAR?”. 

FOR BRASSIERES, PANTIES, GIRDLES AND LINGE- 
RIE (U.S. CLS. 22 AND 39). 
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SN 74-674,267. ROLLERBLADE, INC., MINNETONKA, 
MN. FILED 4-15-1995. 





ROLLERBLADE 4 


a 


OWNER OF U.S. REG. NOS. 1,559,089, 1,609,154 AND 
OTHERS. 

FOR CLOTHING, NAMELY SHORTS, PANTS, SWEAT- 
PANTS, SHIRTS, SWEATSHIRTS, JACKETS, PAJAMAS, 
BATH ROBES, SOCKS, UNDERGARMENTS, HATS, 
HEADBANDS, WRISTBANDS, GLOVES AND MITTENS, 
SWIMSUITS, UNITARDS, BRA TOPS, NECKTIES, SUS- 
PENDERS, BANDANNAS AND SCARVES; FOOTWEAR, 
NAMELY BOOTS FOR SPORTS, ATHLETIC SHOES, SAN- 
DALS, SLIPPERS, AND INSOLES (U.S. CLS. 22 AND 39). 


SN 74-674,447. ATHLETIC PROMOTIONS INCORPORAT- 
ED, ORLANDO, FL. FILED 5-16-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEN”, APART FROM THE MARK AS SHOWN. 

FOR T-SHIRTS, SWEATSHIRTS, SWEATPANTS, CAPS, 
HEADWEAR, JACKETS, WARM UP SUITS, BANDAN- 
NAS, SHORTS, WRIST BANDS, TANK TOPS, AND 
SNEAKERS (U.S. CLS. 22 AND 39). 





SN 74-674,974. JACQUELINE WEST, BERKELEY, CA. 
FILED 5-17-1995. 


IDENTIKIT 


FOR TOPS, SHIRTS, TANK TOPS, BOTTOMS, PANTS, 
SHCRTS, SWEATPANTS, BATHING SUITS, UNDER- 
WEAR, UNDERSHIRTS, TIGHTS, LEGGINGS, LONG 
JOHNS, DRESSES, SOCKS, FOOTWEAR, HATS, AND 
CAPS (U.S. CLS. 22 AND 339). 
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SN 74-675,268. IKEDDI ENTERPRISES INC., BROOKLYN, SN 74-677,682. BLAIR HOLDINGS, INC., NEWARK, NJ. 
NY. FILED 5-16-1995. FILED 5-19-1995. 


"I °Dae Fer You Geb K lar 


‘ FOR LADIES SPORTSWEAR, NAMELY TOPS, SHORTS, 
ay or SWEATERS, AND BLOUSES (U.S. CLS. A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD. 
FOR APPAREL, NAMELY SUITS, SPORTCOATS AND 
JACKETS (U.S. CLS. 22 AND 339). 
FIRST USE 0-0-1984; IN COMMERCE 0-0-1984. 


SN 74-676,465. DUKE GROUP (USA), INC., NEW YORK, 
NY. FILED 5-18-1995. 


SN 74-677,938. EASTBAY, INC., WAUSAU, WI. FILED 
5-22-1995. 


PURSUIT 


FOR WIND JACKETS (U.S. CLS. 22 AND 39). 


SN 74-679,129. KUEHL, GORDON A., HOUSTON, TX. 
FILED 5-23-1995. 


DREAM-PEAT 


, NAMELY SHIRTS, VESTS, PANTS, 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO swEaTERS, JACKETS, JEANS, ye Bn SWEAT. 
USE “NEW YORK”, APART FROM THE MARK AS 


SHOWN. ° PANTS, SOCKS, HATS, HEADBANDS, WRISTBANDS, T- 
FOR CLOTHING, SHIRTS, AND SHORTS (U.S. CLS. 22 AND 39). 


SHOES, 
COATS, CAPS, GLOVES, AND JACKETS (US. CLS. 2 
AND 39). 


SN 74-679,281. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. AND AMBLIN’ ENTERTAINMENT, 
INC., UNIVERSAL CITY, CA. FILED 5-24-1995. 


SN 74-676,901. WAL-MART STORES, INC., BENTON- 


VILLE, AR. FILED 5-19-1995. GET AN AFTERLIFE 


KARIBO FOR SHIRTS AND TOPS, DRESSES, SKIRTS, PANTS, 


AND JACKETS, HOSIERY, SHOES, BOOTS, SLIPPERS, 

FOR CLOTHING, NAMELY COATS, JACKETS, SHIRTS, PAJAMAS, ROBES, SLEEPSHIRTS, SLEEPWEAR, UN- 

BLOUSES, DRESSES, SKIRTS, PANTS, SHORTS, AND DERWEAR, HALLOWEEN COSTUMES, AND CLOTH 
SWEATERS (U.S. CLS. 22 AND 339). BIBS (U.S. CLS. 22 AND 39). 
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SN 74-679,712. MARY GREEN ENTERPRISES, SAN FRAN- 
CISCO, CA. FILED 5-25-1995. 





THE MARK CONSISTS OF AN “X” DESIGN ON THE 
FRONT OF THE UNDERWEAR. THE MATTER SHOWN 
BY THE DOTTED LINES IS NOT A PART OF THE 
MARK AND SERVES ONLY TO SHOW THE POSITION 
OF THE MARK. 

FOR UNDERWEAR (U.S. CLS. 22 AND 39). 





SN 74-682,713. EASTBAY, INC., WAUSAU, WI FILED 
5-31-1995. 


PACESETTER 


FOR WIND JACKETS (U.S. CLS. 22 AND 339). 





SN 74-685,148. VANS, INC., ORANGE, CA. FILED 6-6-1995. 


SPICOLI 


FOR CLOTHING AND FOOTWEAR FOR MEN, 
WOMEN, AND CHILDREN, NAMELY SHIRTS, T-SHIRTS, 
SHORTS, UNDERWEAR, SWIMMING TRUNKS, TROU- 
SERS, SWEATERS, JACKETS, COATS, CAPS, HATS, BAN- 
DANAS, VESTS, SOCKS, AND FOOTWEAR IN GENERAL 
(U.S. CLS. 22 AND 39). 


SN 74-685,226. NEWJACKET HANDELSGMBH, A-6020 
INNSBRUCK, AUSTRIA, FILED 6-6-1995. 


KCD GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN. 
FOR FOOTWEAR AND CLOTHING, NAMELY TROU- 
SERS, SHIRTS, SWEATERS AND SPORT JACKETS (U.S. 
CLS. 22 AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-685,505. JONES INVESTMENT CO., INC., WILMING- 
TON, DE. FILED 6-6-1995. 


JONES JEANS 


OWNER OF US. REG. NOS. 910,101, 1,616,926 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JEANS”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO “JONES”. 

FOR WOMEN’S PANTS, SLACKS, SHIRTS, VESTS, 
JACKETS, SKIRTS, DRESSES AND SHORTS (U.S. CLS. 22 
AND 39). 





SN 74-685,734. KOMAN SPORTSWEAR MFG. CORP., 
CARLSTADT, NJ. FILED 6-8-1995. 


URBAN CIRCUIT 


FOR SHIRTS, NAMELY WOVEN AND KNIT, SWEAT- 
ERS, PANTS AND JACKETS (U.S. CLS. 22 AND 39). 





SN 74-686,036. PLAYBOY ENTERPRISES, INC., CHICAGO, 
IL. FILED 6-8-1995. 


THE CENTERFOLD 
COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR CLOTHING, NAMELY LINGERIE (U.S. CLS. 22 
AND 39). 





SN 74-687,272. PLAYTEX APPAREL, INC., STAMFORD, 
CT. FILED 6-12-1995. 


NATURAL BY DESIGN 


FOR BRASSIERES, PANTIES, LINGERIE AND FOUN- 
DATION GARMENTS (U.S. CLS. 22 AND 39). 





SN 74-687,420. KWB MARKETING GROUP, ANAHEIM, 
CA. FILED 6-12-1995. 


TURN ONE 


FOR CLOTHING, NAMELY T-SHIRTS, SWEATSHIRTS, 
HATS AND JACKETS (U.S. CLS. 22 AND 39). 
FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 
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SN 74-697,850. NEW LINE PRODUCTIONS, INC., NEW 
YORK, NY. FILED 7-6-1995. 


FOR CLOTHING; SPECIFICALLY, TIES, GLOVES, 
BOXER SHORTS, UNDERWEAR, SHIRTS, T-SHIRTS, 
SWEATSHIRTS, TOPS, SWEATERS, JACKETS, SWEAT 
PANTS, SHORTS, PLAY SUITS, SWIM WEAR, HATS, 
VISORS, CAPS, SOCKS, SHOES AND SLIPPERS (U.S. CLS. 
22 AND 339). 

FIRST USE 12-15-1994; IN COMMERCE 12-15-1994. 


SN 74-705,881. SHARI LEWIS ENTERPRISES, INC., BEV- 
ERLY HILLS, CA. FILED 7-24-1995. 


MUSIC PIZZA 


FOR CLOTHING, NAMELY UNDERWEAR, CAPS, 
BOOTS, SHOES, SLIPPERS, PANTS, JACKETS, SHIRTS, T- 
SHIRTS, PAJAMAS, SOCKS, AND ROBES (U.S. CLS. 22 
AND 39). 


SN 74-802,314. RIDE SNOWBOARD COMPANY, RED- 
MOND, WA. FILED 11-9-1993. 


LIQUID 


FOR SNOWBOARD BOOTS AND SNOWBOARD BOOT 
BAGS (U.S. CLS. 22 AND 39). 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


CLASS 26—FANCY GOODS 


SN 74-206,677. WHITBREAD PLC, LONDON ECIY 4SD, 
UNITED KINGDOM, FILED 9-25-1991. 


OWNER OF UNITED KINGDOM REG. 
DATED 5-14-1991, EXPIRES 5-14-1998. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND DOES NOT DENOTE 
COLOR. 

FOR LACE AND EMBROIDERY; RIBBONS AND 
BRAID; ARTIFICIAL FLOWERS; HOOKS AND EYES; 
PINS AND NEEDLES; BUTTONS FOR CLOTHING; EM- 
BROIDERED EMBLEMS; CLOTHING’ BUCKLES; 
BROOCHES AS ACCESSORIES, NOT OF PRECIOUS 
METAL AND NOT IMITATION JEWELRY; CLASPS FOR 
CLOTHING; ORNAMENTS FOR CLOTHING; HAIR OR- 
NAMENTS AND HAIR CLIPS NOT OF PRECIOUS 
METAL AND NOT IMITATION JEWELRY (U.S. CLS. 37, 
39, 40, 42 AND 50). 


NO. 1464266, 


SN 74-681,189. SARA LEE CORPORATION, WINSTON- 
SALEM, NC. FILED 5-24-1995. 


FOR HAIR BANDS, NON-ELECTRIC HAIR CURLERS, 
HAIR CURLING PINS, HAIR GRIPS, HAIR NETS, HAIR 
ORNAMENTS, HAIR PINS (U.S. CLS. 37, 39, 40, 42 AND 
50). 
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>, SN 74-706,991. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 7-27-1995. 





OWNER OF U.S. REG. NO. 1,905,715 AND OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ANNIVERSARY” OR “30”, APART FROM THE 
MARK AS SHOWN. 
FOR BELT BUCKLES NOT OF PRECIOUS METAL (U.S. 
CLS. 37, 39, 40, 42 AND 50). 
FIRST USE 4-6-1995; IN COMMERCE 4-6-1995. 


CLASS 27—FLOOR COVERINGS 


SN 74-639,143. CARRIAGE INDUSTRIES, INC., CALHOUN, 
GA. FILED 2-27-1995. 





OWNER OF U.S. REG. NO. 1,237,477. 
FOR CARPETS AND RUGS (U.S. CLS. 19, 20, 37, 42 AND 
50). 
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SN 74-676,404. MJS-9229, LLC, BEVERLY HILLS, CA. 
FILED 5-18-1995. 


WILSHIRE GALLERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WILSHIRE”, APART FROM THE MARK AS 
SHOWN. 

FOR RUGS AND CARPETS (U.S. CLS. 19, 20, 37, 42 AND 
50). 





SN 74-682,004. WALLTALKERS, INC., BARRINGTON, IL. 
FILED 5-30-1995. 


EZRITE 


FOR DRY ERASE WALLPAPER UPON WHICH 
IMAGES MAY BE CREATED AND THEREAFTER RE- 
MOVED (U.S. CLS. 19, 20, 37, 42 AND 50). 





SN 74-701,788. BDH, TWO INC., WILMINGTON, DE. 
FILED 7-17-1995. 


BORDERS WITH AN 
ATTITUDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BORDERS”, APART FROM THE MARK AS 
SHOWN. 

FOR SELF-STICK WALLPAPER BORDERS (U.S. CLS. 
19, 20, 37, 42 AND 50). 





CLASS 28—TOYS AND SPORTING GOODS 


SN 74-278,976. MICROPROSE SOFTWARE, INC., HUNT 
VALLEY, MD. FILED 5-27-1992. 


LUDSSUC TPG E 


SURFACE NAVAL ACTION IN THE SOUTH PACIFIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SURFACE NAVAL ACTION IN THE SOUTH PA- 
CIFIC”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER GAME PROGRAMS (U.S. CL. 22). 
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SN 74-530,086. LLUMAR STAR KITES INC., DBA SPEC- 
TRA STAR, YUMA, AZ. FILED 5-26-1994. 


FOR TOYS, NAMELY TOY BALLS AND TOY FIGURES 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-532,238. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-1-1994. 


ACTION GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR”, APART FROM THE MARK AS SHOWN. 
FOR [OY SPORTING EQUIPMENT, NAMELY FLYING 
DISCS, SPINNING TOYS, FOOTBAGS AND BABY MUL- 
TIPLE ACTIVITY TOYS (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-543,643. BENCHMARK ENTERTAINMENT L.C., 
POMPANO BEACH, FL. FILED 6-29-1994. 


FOR ELECTRIC ARCADE AMUSEMENT GAMES, 
COIN OPERATED ARCADE AMUSEMENT GAMES, AND 
OPERATOR ATTENDED ARCADE AMUSEMENT 
GAMES (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-566,715. SABAN ENTERTAINMENT, INC., BUR- 
BANK, CA. FILED 8-29-1994. 


GRIMLORD 


FOR TOYS, GAMES, PLAYTHINGS, AND SPORTING 
GOODS, NAMELY BACKBOARDS FOR BASKETBALL; 
NON-MOTORIZED SCOOTERS; SKATEBOARDS AND 
SKATEBOARD BAGS; PLAY BENDABLE FIGURES; 
ACTION FIGURE TOYS AND ACCESSORIES THERE- 
FOR; SPORTS BOARD GAMES; BALLS, NAMELY BAS- 
KETBALLS, PLAYGROUND BALLS, SPORT BALLS, 
FOAM BALLS; TOY BANKS; TOY WATCHES; BATH TUB 
TOYS; WATER SQUIRTING TOYS; TOY VEHICLES; 
WIND-UP TOYS; JUMP ROPES; SLING SHOTS; AUDIO 
AND VISUAL TOYS, NAMELY TOY WALKIE TALKIES, 
TOY 3-D VIEWERS AND REELS; ACTION SKILL 
GAMES; BOARD GAMES; CARD GAMES; TOSS GAMES; 
HAND HELD UNITS FOR PLAYING ELECTRONIC 
GAMES; VIDEO GAMES CARTRIDGES; VIDEO OUTPUT 
MACHINES; COIN AND NON-COIN OPERATED GAME 
TABLES; PINBALL GAMES; COMPUTER GAME CAS- 
SETTES, COMPUTER GAME CARTRIDGES, COMPUTER 
GAME PROGRAMS, AND COMPUTER GAME TAPES; 
JIGSAW PUZZLES; MANIPULATIVE PUZZLES; ME- 
CHANICAL ACTION TOYS; DOLLS, PUPPETS, PLAY- 
SETS FOR DOLLS, DOLL CLOTHING AND COSTUMES; 
CHILDREN’S PLAY COSMETICS; ROLE PLAYING 
GAMES; ACTION-TYPE TARGET GAMES; TOY WEAP- 
ONS, SQUIRT GUNS; KITES; PAPER AND PLASTIC 
PARTY FAVORS IN THE NATURE OF SMALL TOYS 
AND NOISEMAKERS; BALLOONS; STUFFED AND 
PLUSH TOYS; LATEX SQUEEZE TOY FIGURES; IN- 
FLATABLE BATH, SWIMMING AND RIDE-ON TOYS; 
TOY VEHICLES; RIDE-ON TOYS; INFLATABLE SWIM- 
MING POOLS; TOY HOUSES AND TENTS; SURF 
BOARDS, KICK BOARDS, BODY BOARDS AND 
LEASHES THEREFOR; TOY SAND BOXES; TOBOG- 
GANS, SNOW SAUCERS, SNOW BOARDS, TOY BUILD- 
ING BLOCKS; MOBILES FOR CHILDREN; CHRISTMAS 
TREE ORNAMENTS; TOY CRAFT KITS COMPRISING 
MOLDS AND MOLDING COMPOUND FOR MAKING 
TOY FIGURES; PLASTIC ACTION FIGURE MODELS; 
FLYING DISCS; PET TOYS; MARBLES AND YO-YOS 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-567,662. TYCO INDUSTRIES, 
LAUREL, NJ. FILED 8-30-1994. 


INC., MOUNT 


SCRUNCH ’N WEAR 


FOR MODELLING COMPOUND AND ACCESSORIES 
FOR WORKING MODELLING COMPOUND, TOY HAIR 
ACCESSORIES AND KITS (U.S. CLS. 22 AND 50). 
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SN 74-569,862. BROWN, RONNY WENDELL, SHERWOOD, 
AR. FILED 9-6-1994. 


Nad 


FOR SPORTING GOODS EQUIPMENT, NAMELY SKI 
POLE HAND CARRIERS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 11-10-1993; IN COMMERCE 11-10-1993. 


SN 74-570,790. DOGLOO, INC., CORONA, CA. FILED 
9-7-1994. 


KIDLOO 


FOR PLAYGROUND EQUIPMENT, NAMELY PLAY- 
HOUSES, CLIMBING UNITS, SLIDES, MERRY-GO- 
ROUNDS, SAND BOXES AND SWING SETS (U.S. CLS. 22, 
23, 38 AND 50). 
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SN 74-572,904. SABAN ENTERTAINMENT, INC., BUR- 
BANK, CA. FILED 9-13-1994. 


VIRTUALIZER 


FOR TOYS, GAMES, PLAYTHINGS, AND SPORTING 
GOODS, NAMELY BACKBOARDS FOR BASKETBALL; 
NON-MOTORIZED SCOOTERS; SKATEBOARDS AND 
SKATEBOARD BAGS; BENDABLE PLAY FIGURES; 
ACTION FIGURE TOYS AND ACCESSORIES THERE- 
FOR; SPORTS BOARD GAMES; BALLS, NAMELY BAS- 
KETBALLS, PLAYGROUND BALLS, SPORT BALLS, 
FOAM BALLS; TOY BANKS; TOY WATCHES; BATH TUB 
TOYS; CHILDREN’S MULTIPLE ACTIVITY TOYS; 
WATER SQUIRTING TOYS; TOY VEHICLES; WIND-UP 
TOYS; JUMP ROPES; SLING SHOTS; AUDIO AND 
VISUAL TOYS, NAMELY TOY WALKIE TALKIES, TOY 
3-D VIEWERS AND REELS; ACTION SKILL GAMES; 
BOARD GAMES; CARD GAMES; HAND HELD UNITS 
FOR PLAYING ELECTRONIC GAMES; VIDEO GAMES 
CARTRIDGES; VIDEO OUTPUT MACHINES; COIN AND 
NON-COIN OPERATED GAME TABLES; PINBALL 
GAMES; COMPUTER GAME CASSETTES, CARTRIDGES, 
PROGRAMS, AND TAPES; JIGSAW PUZZLES; MANIPU- 
LATIVE PUZZLES; MECHANICAL ACTION TOYS; BAT- 
TERY-OPERATED ACTION TOYS; DOLLS, PUPPETS, 
PLAYSETS FOR DOLLS, DOLL CLOTHING AND COS- 
TUMES; CHILDREN’S PLAY COSMETICS; ROLE PLAY- 
ING GAMES AND EQUIPMENT THEREFOR; ACTION- 
TYPE TARGET GAMES; TOY WEAPONS, SQUIRT GUNS; 
KITES; PAPER AND PLASTIC PARTY FAVORS IN THE 
NATURE OF SMALL TOYS AND NOISEMAKERS; BAL- 
LOONS; STUFFED AND PLUSH TOYS; LATEX SQUEEZE 
TOY FIGURES; INFLATABLE BATH, SWIMMING AND 
RIDE-ON TOYS; RIDE-ON TOYS; INFLATABLE SWIM- 
MING POOLS; TOY HOUSES AND TENTS; SURF 
BOARDS, KICK FLOATATION DEVICES FOR 
RECREATIONAL UE, BODY BOARDS AND LEASHES 
THEREFOR; TOY SAND BOXES; TOBOGGANS, SNOW 
SAUCERS, SNOW BOARDS, TOY BUILDING BLOCKS; 
MOBILES FOR CHILDREN; CHRISTMAS TREE ORNA- 
MENTS; TOY CRAFT KITS COMPRISING MOLDS AND 
MOLDING COMPOUND FOR MAKING TOY FIGURES; 
PLASTIC ACTION FIGURE MODELS; FLYING DISCS; 
PET TOYS; MARBLES AND YO-YOS (U.S. CLS. 22, 23, 38 
AND 50). 
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BANK, CA. FILED 9-13-1994. 


FOR TOYS, GAMES, PLAYTHINGS, AND SPORTING 
GOODS, NAMELY BACKBOARDS FOR BASKETBALL; 
NON-MOTORIZED SCOOTERS; SKATEBOARD BAGS; 
BENDABLE PLAY FIGURES; ACTION FIGURE TOYS 
AND ACCESSORIES THEREFOR; SPORTS BOARD 
GAMES; BALLS, NAMELY BASKETBALLS, PLAY- 
GROUND BALLS, SPORT BALLS, FOAM BALLS; TOY 
BANKS; TOY WATCHES; BATH TUB TOYS; CHILDREN’S 
MULTIPLE ACTIVITY TOYS; WATER SQUIRTING TOYS; 
TOY VEHICLES; WIND-UP TOYS; JUMP ROPES; SLING 
SHOTS; AUDIO AND VISUAL TOYS, NAMELY TOY 
WALKIE TALKIES, TOY 3-D VIEWERS AND REELS; 
ACTION SKILL GAMES; BOARD GAMES; CARD 
GAMES; HAND HELD UNITS FOR PLAYING ELEC- 
TRONIC GAMES; VIDEO GAMES CARTIDGES; VIDEO 
OUTPUT MACHINES; COIN AND NON-COIN OPERATED 
GAME TABLES; PINBALL GAMES; COMPUTER GAME 
CASSETTES, CARTRIDGES, PROGRAMS, AND TAPES; 
JIGSAW PUZZLES; MANIPULATIVE PUZZLES; ME- 
CHANICAL ACTION TOYS; BATTERY-OPERATED 
ACTION TOYS; DOLLS, PUPPETS FOR DOLLS, DOLL 
CLOTHING AND COSTUMES; CHILDREN’S PLAY COS- 
METICS; ROLE PLAYING GAMES AND EQUIPMENT 
THEREFOR; ACTION-TYPE TARGET GAMES; TOY 
WEAPONS, SQUIRT GUNS; KITES; PAPER AND PLAS- 
TIC PARTY FAVORS IN THE NATURE OF SMALL TOYS 
AND NOISEMAKERS; BALLOONS; STUFFED AND 
PLUSH TOYS; LATEX SQUEEZE TOY INFLATABLE 
BATH, SWIMMING AND RIDE-ON TOYS; RIDE-ON 
TOYS; INFLATABLE SWIMMING POOLS; TOY HOUSES 
AND TENTS; SURF BOARDS, KICK BOARD FLOATA- 
TION DEVICES FOR RECREATIONAL USE, BODY 
BOARDS AND LEASHES THEREFOR; TOY SAND 
BOXES; TOBOGGANS, SNOW SAUCERS, SNOW 
BOARDS, TOY BUILDING BLOCKS; MOBILES FOR 
CHILDREN; CHRISTMAS TREE ORNAMENTS; TOY 
CRAFT KITS COMPRISING MOLDS AND MOLDING 
COMPOUND FOR MAKING TOY FIGURES; PLASTIC 
ACTION FIGURE MODELS; FLYING DISCS; PET TOYS; 
MARBLES AND YO-YOS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-572,919. SABAN ENTERTAINMENT, INC., BUR- 
BANK, CA. FILED 9-13-1994. 


PERCY ROONEY 


THE NAME “PERCY ROONEY” DOES NOT IDENTIFY 
A LIVING INDIVIDUAL. 

FOR TOYS, GAMES AND PLAYTHINGS, NAMELY 
BENDABLE PLAY FIGURES; ACTION FIGURE TOYS 
AND ACCESSORIES THEREFOR; TOY WATCHES; BATH 
TUB TOYS; WATER SQUIRTING TOYS; TOY VEHICLES; 
WIND-UP TOYS; AUDIO AND VISUAL TOYS, NAMELY 
TOY WALKIE TALKIES, TOY 3-D VIEWERS AND 
REELS; BOARD GAMES; CARD GAMES; TOSS GAMES; 
HAND HELD UNITS FOR PLAYING ELECTRONIC 
GAMES; VIDEO GAMES CARTRIDGES; VIDEO OUTPUT 
MACHINES; COIN AND NON-COIN OPERATED GAME 
TABLES; PINBALL GAMES; COMPUTER GAME CAS- 
SETTES, COMPUTER GAME CARTRIDGES, COMPUTER 
GAME PROGRAMS, AND COMPUTER GAME TAPES; 
JIGSAW PUZZLES; MANIPULATIVE PUZZLES; ME- 
CHANICAL ACTION TOYS; BATTERY-OPERATED 
ACTION TOYS; DOLLS, PUPPETS, PLAYSETS FOR 
DOLLS, DOLL CLOTHING AND COSTUMES; ROLE 
PLAYING GAMES; TOY WEAPONS, SQUIRT GUNS; 
KITES; PAPER AND PLASTIC PARTY FAVORS IN THE 
NATURE OF SMALL TOYS AND NOISEMAKERS; BAL- 
LOONS; STUFFED AND PLUSH TOYS; LATEX SQUEEZE 
TOY FIGURES; INFLATABLE BATH AND SWIMMING 
TOYS; RIDE-ON TOYS; INFLATABLE SWIMMING 
POOLS; TOY HOUSES AND TENTS; KICK BOARD FLO- 
TATION DEVICES FOR RECREATIONAL USE; MOBILES 
FOR CHILDREN; CHRISTMAS TREE ORNAMENTS; TOY 
CRAFT KITS COMPRISING MOLDS AND MOLDING 
COMPOUND FOR MAKING TOY FIGURES; PLASTIC 
ACTION FIGURE MODELS; FLYING DISCS; MARBLES 
AND YO-YOS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-572,923. SABAN ENTERTAINMENT, INC., BUR- 
BANK, CA. FILED 9-13-1994. 


THE DECIMATOR 


FOR TOYS, GAMES, PLAYTHINGS, AND SPORTING 
GOODS, NAMELY BACKBOARDS FOR BASKETBALL; 
NON-MOTORIZED SCOOTERS; SKATEBOARDS AND 
SKATEBOARD BAGS; BENDABLE PLAY FIGURES; 
ACTION FIGURE TOYS AND ACCESSORIES THERE- 
FOR; SPORTS BOARD GAMES; BALLS, NAMELY BAS- 
KETBALLS, PLAYGROUND BALLS, SPORT BALLS, 
FOAM BALLS; TOY BANKS; TOY WATCHES; BATH TUB 
TOYS; CHILDREN’S MULTIPLE ACTIVITY TOYS; 
WATER SQUIRTING TOYS; TOY VEHICLES; WIND-UP 
TOYS; JUMP ROPES; SLING SHOTS; AUDIO AND 
VISUAL TOYS, NAMELY TOY WALKIE TALKIES, TOY 
3-D VIEWERS AND REELS; ACTION SKILL GAMES; 
BOARD GAMES; CARD GAMES; HAND HELD UNITS 
FOR PLAYING ELECTRONIC GAMES; VIDEO GAMES 
CARTRIDGES; VIDEO OUTPUT MACHINES; COIN AND 
NON-COIN OPERATED GAME TABLES; PINBALL 
GAMES; COMPUTER GAME CASSETTES, CARTRIDGES, 
PROGRAMS, AND TAPES; JIGSAW PUZZLES; MANIPU- 
LATIVE PUZZLES; MECHANICAL ACTION TOYS; 
DOLLS, PUPPETS, PLAYSETS FOR DOLLS, DOLL 
CLOTHING AND COSTUMES; CHILDREN’S PLAY COS- 
METICS; ROLE PLAYING GAMES AND EQUIPMENT 
THEREFOR; ACTION-TYPE TARGET GAMES; TOY 
WEAPONS, SQUIRT GUNS; KITES; PAPER AND PLATIC 
PARTY FAVORS IN THE NATURE OF SMALL TOYS 
AND NOISEMAKERS; BALLOONS; STUFFED AND 
PLUSH TOYS; LATEX SQUEEZE TOY FIGURES; IN- 
FLATABLE BATH, SWIMMING AND RIDE-ON-TOYS; 
TOY VEHICLES; RIDE-IN TOYS; INFLATABLE SWIM- 
MING POOLS; TOY HOUSES AND TENTS; SURF 
BOARDS, LICK BOARD FLOATATION DEVICES FOR 
RECREATIONAL USE, BODY BOARDS AND LEASHES 
THEREFOR; TOY SAND BOXES; TOBAGGANS, SNOW 
SAUCERS, SNOW BOARDS, TOY BUILDING BLOCKS; 
MOBILE FOR CHILDREN; CHRISTMAS TREE ORNA- 
MENTS; TOY CRAFT KITS COMPRISING MOLDS AND 
MOLDING COMPOUND FOR MAKING TOY FIGURES; 
PLASTIC ACTION FIGURE MODELS; FLYING DISCS; 
PET TOYS; MARBLES AND YO-YOS (U.S. CLS. 22, 23, 38 
AND 50). 


SN 74-574,143. NODOR HOLDINGS LIMITED, BRIDGEND 
CF31 3PT, UNITED KINGDOM, FILED 9-15-1994. 


SUPABULL 


FOR APPARATUS AND ARTICLES FOR USE IN THE 
GAME OF DARTS, NAMELY DARTS, DART BOARDS, 
DART BOARD CASES, DART AND DART BOARD CABI- 
NETS; PARTS AND FITTINGS FOR ALL OF THE 
AFORESAID GOODS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-576,597. INTERNATIONAL BRANDS LIMITED, 













HONG KONG, FILED 9-21-1994. 









BUZZEE & CUBBEE 


FOR TOYS, NAMELY CRIB TOYS, PLAYPEN TOYS, 
EXERCISE MACHINES, BABY BOUNCERS, RATTLES, 
TOY NOISE MAKERS, BUILDING BLOCKS AND RINGS, 
SOFT TOYS, PLUSH TOYS, STUFFED TOYS, TEDDY 
BEARS, MUSICAL TOYS, FLOATING TOYS (U.S. CLS. 22, 
23, 38 AND 50). 





SN 74-576,958. CHRISTIANSON EDUTAINMENT PROPER- 
TIES, INC., ALEXANDRIA, VA. FILED 9-22-1994. 


HUMANICANS 


FOR TOYS AND GAMES, NAMELY COMPUTER 
VIDEO GAME TAPES, CARTRIDGES, AND CASSETTES, 
BOARD GAMES, ACTION FIGURES AND ACCESSORIES 
THEREFOR (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-583,374. LANCIT MEDIA PRODUCTIONS, LTD., 
NEW YORK, NY. AND COMMUNITY TELEVISION OF 
SOUTHERN CALIFORNIA, LOS ANGELES, CA. FILED 
10-7-1994. 


THE PUZZLE PLACE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUZZLE”, APART FROM THE MARK AS SHOWN. 

FOR GAMES AND PLAYTHINGS, NAMELY JIGSAW 
PUZZLES, MANIPULATIVE PUZZLES AND THREE DI- 
MENSIONAL PUZZLES, FUN AND EDUCATIONAL 
BOARD GAMES, PUPPETS, DOLLS, ACTION FIGURES, 
COMPUTER GAME CASSETTES, COMPUTER GAME 
PROGRAMS AND COMPUTER GAME TAPES, PRE- 
SCHOOL TOYS, NAMELY PLUSH TOYS AND RIDE-ON 
TOYS, MUSICAL TOYS, PLAYSETS, NAMELY SLIDES, 
SWINGS AND OTHER PLAYGROUND EQUIPMENT, 
TOY CONSTRUCTION SETS, WIND-UP AND BATTERY 
OPERATED ACTION TOYS, TOY SCIENCE KITS CON- 
TAINING PLAY LABORATORY EQUIPMENT, MAGIC 
TRICKS, TRAVEL ACTIVITY RELATED GAMES, 
NAMELY MINIATURE BOARD GAMES AND MANIPU- 
LATIVE PUZZLES, TOY CARS, TOY AEROPLANES AND 
OTHER TOY VEHICLES (U.S. CLS. 22, 23, 38 AND 50). 






SN 74-583,884. ODDZON PRODUCTS, INC., CAMPBELL, 
CA. FILED 10-11-1994. 


LAWN DARTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DARTS”, APART FROM THE MARK AS SHOWN. 
FOR TARGET GAME (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-585,527. NBA PROPERTIES, INC., NEW YORK, NY. 
FILED 10-11-1994. 





OWNER OF U.S. REG. NOS. 864,034, 1,505,559 AND 
OTHERS. 

FOR TOYS AND SPORTING GOODS, NAMELY BAS- 
KETBALLS, GOLF BALLS, PLAYGROUND BALLS, 
SPORTS BALLS, RUBBER ACTION BALLS AND FOAM 
ACTION BALLS, BASKETBALL NETS, BASKETBALL 
BACKBOARDS, PUMPS FOR INFLATING BASKET- 
BALLS AND NEEDLE THEREOF, GOLF CLUBS, GOLF 
BAGS, ELECTRONIC BASKETBALL TABLE GAMES, 
VIDEO GAME CARTRIDGES, VIDEO GAME MaA- 
CHINES, BASKETBALL TABLE TOP GAMES, BASKET- 
BALL BOARD GAMES, ELECTRONIC VIDEO ARCADE 
GAMES, BASKETBALL KIT COMPRISING OF A BAS- 
KETBALL NET AND WHISTLE, DOLLS, STUFFED 
TOYS, JIGSAW PUZZLES AND CHRISTMAS TREE OR- 
NAMENTS, COMPUTER GAME SOFTWARE, VIDEO 
GAME TAPES, VIDEO GAME CASSETTES, VIDEO 
GAME DISCS (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-589,152. BUNG ENTERPRISES LIMITED, SHATIN, 
HONG KONG, FILED 10-21-1994. 


PROFESSOR SF 


FOR COMPUTER GAME SOFTWARE (U.S. CLS. 22, 23, 
38 AND 50). 


SN 74-594,440. MARUKYU CO., LTD., SAITAMA-KEN, 
JAPAN, FILED 11-3-1994. 


MARUKYU 


OWNER OF U.S. REG. NO. 1,807,839. 
THE JAPANESE WORD “MARUKYU” IS MADE UP OF 
TWO WORDS - “MARU” WHICH MEANS “ROUND” AND 
“KYU” WHICH MEANS “NINE”. 

FOR PROCESSED FISHING BAITS (U.S. CLS. 22, 23, 38 
AND 50). 
FIRST USE 2-1-1994; IN COMMERCE 3-8-1994. 
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SN 74-606,045. IDIOSYNCRASIES INC., STONEWALL, 
MANITOBA ROC 2Z0, CANADA, FILED 11-9-1994. 


IDIOSYNCRASIES 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 765473, FILED 10-4-1994. 
FOR BOARD GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-615,863. SACCOMANNO, TOM F., HILO, HI. FILED 
12-9-1994. 


Aare 


FOR SURF BOARDS (U.S. CLS. 22, 23, 38 AND 50). 







SN 74-616,897. AMUTEC, MAPLETHORPE, LINCOLN- 
SHIRE LNi2 INB, UNITED KINGDOM, FILED 
12-30-1994. 


PHOTO RIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RIDE”, APART FROM THE MARK AS SHOWN. 
FOR COIN-OPERATED AMUSEMENT RIDES AND MA- 
CHINES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 2-23-1994; IN COMMERCE 2-23-1994. 
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SN 74-620,943. FISHING PRO PRODUCTS INC, GOLDEN, 
CO. FILED 1-13-1995. 


F(SHCNG PR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FISHING”, APART FROM THE MARK AS SHOWN. 

FOR FISHING ROD HOLDERS, FISHING ROD 
STANDS, FISHING ROD AND STAND ACCESSORIES, 
NAMELY TABLE, TRIPOD, MOUNTING PLATES, 
GUNNEL ADAPTOR, LOW PROFILE RAIL, T-CROSS 
GROUND AND SAND SPIKES, TUBULAR SAND AND 
GROUND SPIKES (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 10-5-1989; IN COMMERCE 10-5-1989. 





SN 74-624,853. ROSE ART INDUSTRIES, INC., LIVING- 
STON, NJ. FILED 1-23-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUTTONS, BOWS & BOXES”, APART FROM THE 
MARK AS SHOWN. 

FOR CRAFT KIT CONSISTING PRIMARILY OF PRE- 
PRINTED DESIGNER WALLS, WALL CONNECTORS, 
BUTTONS, GLITTER GLUE, MARKERS, RIBBONS, 
BOWS, AND MIRROR FOR MAKING DECORATED 
BOXES (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-626,397. HASBRO, INC., PAWTUCKET, RI. FILED 
1-27-1995. 


THE CRYPTIC COIN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COIN”, APART FROM THE MARK AS SHOWN. 
FOR MAGIC TRICKS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-628,631. ASHFORD, TIMOTHY L., OMAHA, NE. 
FILED 2-2-1995. 


ANIMAL TEEN LIVING 
MACHINES 


FOR TOYS AND GAMES, NAMELY BALLOONS, PLAS- 
TIC INFLATABLE ACTION BALLS, INFLATABLE 
PUNCHING BAGS, TOY BOXES, SWIM GOGGLES, 
KITES, HALLOWEEN COSTUME MASKS, CHRISTMAS 
TREE ORNAMENTS, ELBOW AND KNEE PADS FOR 
ATHLETIC USE, SWIMMING AIDS, NAMELY INFLATA- 
BLE RINGS FOR RECREATIONAL USE, RIDE-ON TOYS, 
ROLLER SKATES, PLAYGROUND EQUIPMENT, 
NAMELY SANDBOXES AND SLIDES, SKATEBOARDS, 
SNOW SKIS AND SKI POLES, ACTION FIGURES, ROLE 
PLAYING GAME TOY PLAY SETS, MINIATURE TOY 
VEHICLES, BUBBLE MAKING WAND AND SOLUTION 
SETS, STUFFED PLUSH TOYS, MINIATURE MOTOR- 
IZED BOY BANS, TOY WHISTLES, DECORATIVE WIND- 
SOCKS, COIN-OPERATED PINBALL MACHINES, COIN- 
OPERATED VIDEO GAME MACHINES, YO-YO’S, BAS- 
KETBALL GAME SET CONTAINING BASKETBALL 
HOOP, NET AND BASKETBALL, PLAY SHAVING KITS 
WITH PLAY SHAVER, SHAVE CREAM AND BRUSH, 
CHILDREN’S FISHING KITS CONSISTING OF PLASTIC 
BOX, PLASTIC WORMS, HOOKS AND STRING FOR 
FISHING, COMPUTER SOFTWARE PROGRAMS FOR 
GAMES AND HOBBY CRAFT KITS PRIMARILY COM- 
POSED OF SYNTHETIC DOUGH, MOLDS, MODELING 
KNIFE, PLAYMAT AND INSTRUCTIONS (U.S. CLS. 22, 
23, 38 AND 50). 





SN 74-632,685. HARRISON, BRYANT, INCLINE VILLAGE, 
NV. FILED 2-10-1995. 


ADJUSTABLE SIGHTS 


FOR SNOW BOARDS, SNOW BOARD BINDINGS, AND 
RELATED SNOW BOARD EQUIPMENT, NAMELY 
SNOWBOARD STRAPS, SLINGS, CARRYING SLEEVES, 
AND SNOW BOARD WAX (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-632,722. ELEVENTH HOUR ENTERPRISES, INC., 
ST. PETERS, MO. FILED 2-10-1995. 


FITNESS CONCEPTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FITNESS”, APART FROM THE MARK AS SHOWN. 

FOR MANUALLY OPERATED EXERCISE EQUIP- 
MENT, AND EXERCISE TREADMILLS (U.S. CLS. 22, 23, 
38 AND 50). 
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SN 74-637,457. GATA BOX LTD., NEW YORK, NY. FILED 
2-23-1995. 


CURTAIN CALL KIDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 

FOR DOLLS, DOLL CLOTHING AND DOLL ACCESSO- 
RIES (US. CLS. 22, 23, 38 AND 50). 


SN 74-637,590. BALITONO, INC., BROOKLYN, NY. FILED 
2-23-1995. 


PAINT THE WILD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


50). 
FIRST USE 1-20-1995; IN COMMERCE 1-20-1995. 


SN 74-638,944. ECHO TOYS, LTD., KOWLOON, HONG 
KONG, FILED 2-27-1995. 


BOUNCING STUNTER 


OWNER OF U.S. REG. NO. 1,891,211. 
FOR RADIO CONTROLLED TOY VEHICLES (U.S. CLS. 
22, 23, 38 AND 50). 


SN 74-640,912. ADAMS, SANDRA LEE, OTHELLO, WA. 
FILED 2-28-1995. 


FOR EDUCATIONAL BOARD GAMES FOR DEVELOP- 
ING ENGLISH LANGUAGE SKILLS (U.S. CLS. 22, 23, 38 
AND 50). 
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SN 74-643,995. CYCLO MANUFACTURING COMPANY, 
DENVER, CO. FILED 3-9-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOTTLE”, APART FROM THE MARK AS SHOWN. 

FOR IN-LINE SKATE ACCESSORY, NAMELY AN AT- 
TACHMENT FOR CARRYING A WATER CONTAINER 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-645,608. BARBARA GERRARD, INGLEWOOD, CA. 
FILED 3-3-1995. 


OLD ACQUAINTANCES 


FOR CARD GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-647,603. HARRIS, STEPHEN M., ST. JOSEPH, MO. 
FILED 3-16-1995. 


FOR CASINO GAMING EQUIPMENT, NAMELY GAME 
TABLES AND GAMING CHIPS (U.S. CLS. 22, 23, 38 AND 
50). 
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SN 74-648,404. GRANDPARENT’S TOY CONNECTION, 
LLC, THE, STAMFORD, CT. FILED 3-13-1995. 


crandparenz:, 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOY”, APART FROM THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR TOYS AND GAMES FOR CHILDREN AGES 0-16, 
NAMELY DOLLS, STUFFED ANIMALS, TOY TELE- 
SCOPES AND MICROSCOPES, MANIPULATIVE PUZ- 
ZLES, CHILDREN’S TOY JEWELRY, ARTS AND CRAFTS 
PAINT, MODELING CLAY AND COLORED PENCIL 
KITS (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-653,614. MATTEL, INC., EL SEGUNDO, CA. FILED 
3-30-1995. 


HOLIDAY HOT WHEELS 


OWNER OF U.S. REG. NOS. 843,156, 1,810,905 AND 
OTHERS. 
FOR TOY VEHICLES (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-654,760. CASCADE TOY, LTD., NORTH BEND, WA. 
FILED 3-30-1995. 


PINKY PUPPET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUPPET”, APART FROM THE MARK AS SHOWN. 
FOR FINGER PUPPETS (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-655,001. COFFER, PATRICIA, REDLANDS, CA. 
FILED 4-3-1995. 


TANSIE AND FRIENDS 


FOR DOLLS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-656,543. ATLANTA HAWKS, LTD., ATLANTA, GA. 
FILED 4-5-1995. 


ATLANTA HAWKS 


OWNER OF U.S. REG. NO. 1,618,864. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ATLANTA”, APART FROM THE MARK AS 
SHOWN. 

FOR TOYS AND SPORTING GOODS, NAMELY BAS- 
KETBALLS, GOLF BALLS, PLAYGROUND BALLS, 
SPORTS BALLS, RUBBER ACTION BALLS AND FOAM 
ACTION BALLS, BASKETBALL NETS, BASKETBALL 
BACKBOARDS, PUMPS FOR INFLATING BASKET- 
BALLS AND NEEDLE THEREFOR, GOLF CLUBS, GOLF 
BAGS, COMPUTERIZED BASKETBALL TABLE GAMES, 
VIDEO GAME CARTRIDGES, BASKETBALL TABLE 
TOP GAMES, BASKETBALL BOARD GAMES, ELEC- 
TRONIC VIDEO ARCADE GAMES, BASKETBALL KIT 
COMPRISING OF A BASKETBALL NET AND WHISTLE, 
DOLLS, STUFFED TOYS, JIGSAW PUZZLES AND 
CHRISTMAS TREE ORNAMENTS (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 7-0-1969; IN COMMERCE 7-0-1969. 





SN 74-657,214. CLEAN CONTROL CORPORATION, 
WARNER ROBINS, GA. FILED 3-31-1995. 


BUCK OFF 


FOR HUNTER’S SCENT CAMOUFLAGE (U.S. CLS. 22, 
23, 38 AND 50). 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 


SN 74-657,528. ZEBCO CORPORATION, TULSA, OK. 
FILED 4-7-1995. 


HOT BOX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOX”, APART FROM THE MARK AS SHOWN. 

FOR FISHING TACKLE (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 1-12-1993; IN COMMERCE 2-18-1993. 





SN 74-658,699. AKSHUN & AKSHUN, INC., NORWALK, 
CA. FILED 4-10-1995. 


EAGLE TOUR 


FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-658,700. AKSHUN & AKSHUN, INC., NORWALK, SN 74-662,824. BEN HOGAN CO., RICHMOND, VA. FILED 
CA. FILED 4-10-1995. 4-13-1995. 


SCREAMING EAGLE MEDALLION 


FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 
- = , FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-658,743. ALLIED MATERIALS & EQUIPMENT CO., 
INC., KANSAS CITY, MO. FILED 4-10-1995. SN 74-663,134. TRENDMASTERS, INC., ST. LOUIS, MO. 


FILED 4-19-1995. 
ALWAYS A CHILD 
ZOOKA FORCE 


FOR HOUSEMARK FOR A COMPLETE LINE OF TOYS COMMANDOS 
(U.S. CLS. 22, 23, 38 AND 50). 


OWNER OF U.S. REG. NOS. 1,863,281, 1,873,348 AND 

OTHERS. 
SN 74-659,475. COFFER, PATRICIA, REDLANDS, CA. FOR TOY ACTION FIGURES (U.S. CLS. 22, 23, 38 AND 
FILED 4-3-1995. 50). 
FIRST USE 7-29-1993; IN COMMERCE 17-29-1993. 


TANSIE 


FOR DOLLS (US. CLS. 22, 23, 38 AND 50). a 
FIRST USE 1-10-1987; IN COMMERCE 5-4-1988. Ss. ms ADAM MICHAEL, OAKTON, 


VOTRONICS 


SN 74-659,868. ECHO TOYS, LTD., TSIM SHA TSUI EAST, 
KOWLOON, HONG KONG, FILED 4-5-1995. 


APPARATUS WITH SPEAKING CAPABILITY (U. ' 
POWER WHIP II 22, 23, 38 AND 50). 


FOR RADIO CONTROLLED TOY VEHICLES (U.S. CLS. 
22, 23, 38 AND 50). 


SN 74-665,079. HALF-TIME ENTERPRISES, INC., TALLA- 
HASSEE, FL. FILED 4-24-1995. 


SN 74-661,603. BROST, VALEN R., INCLINE VILLAGE, 
NV. FILED 4-17-1995. 


nce = 


USE “GAMES”, APART FROM THE MARK AS SHOWN. 
FOR BOARD GAME (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 3-30-1995; IN COMMERCE 3-30-1995. 


SN 74-661,685. POWELL, ETHEL, ST. JOHN, US VIRGIN 
ISLANDS, FILED 4-17-1995. 


MOOMKINS 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
THE MARK COMPRISES THE FOLLOWING LETTERS USE “COLLEGE FOOTBALL TRIVIA”, APART FROM 
OF THE ENGLISH ALPHABET “MOOMKINS”. THE MARK AS SHOWN. 
FOR DOLLS AND SOFT SCULPTURED TOYS (U.S. FOR COMPUTER TRIVIA GAME ON CD ROM (US. 
CLS. 22, 23, 38 AND 50). CLS. 22, 23, 38 AND 50). 
FIRST USE 12-14-1987; IN COMMERCE 12-14-1987. FIRST USE 2-15-1995; IN COMMERCE 3-1-1995. 
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SN 74-665,494. INTERLINK ELECTRONICS, INC., CA- 
MARILLO, CA. FILED 4-25-1995. 


TORQUESTICK 


FOR COMPUTER GAME CONTROLLING JOYSTICKS 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-666,209. GREAT BLUE PRODUCTIONS, INC., 
PITTSFORD, VT. FILED 4-27-1995. 


MARSH MASTER 


FOR BOARD GAMES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 10-14-1994; IN COMMERCE 10-14-1994. 


SN 74-666,337. TIMES MIRROR MULTIMEDIA CORPORA- 
TION, LOS ANGELES, CA. FILED 4-27-1995. 


OCEAN VOYAGER 


FOR COMPUTER GAME PROGRAMS; COMPUTER 
GAME MACHINES WITH VIDEO AND AUDIO EFFECTS; 
AND VIDEO GAME CARTRIDGES, DISKS, AND CAS- 
SETTES (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-667,980. ROBBINS, MARK J., BOULDER, CO. FILED 
5-1-1995. 


PUCK SHOOT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUCK”, APART FROM THE MARK AS SHOWN. 

FOR SLIDING PUCK TABLE GAMES (U.S. CLS. 22, 23, 
38 AND 50). 


SN 74-669,920. H.O. SPORTS, 
FILED 5-4-1995. 


WORLD CUP 


FOR WATER SKIS; INFLATABLE TUBES FOR RECRE- 
ATIONAL USE IN WATER; POOL FLOATS; WATER SKI 
VESTS; WATER SPORT TOW ROPES; WAKE BOARDS; 
KNEE BOARDS; AND WATER SPORT .BOARDS ON 
WHICH A RIDER IS TOWED (U.S. CLS. 22, 23, 38 AND 50). 


INC., REDMOND, WA. 


SN 74-670,995. MACGREGOR GOLF COMPANY, ALBANY, 
GA. FILED 5-8-1995. 


MACTEC 


OWNER OF U.S. REG. NO. 1,582,756. 
FOR GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-676,096. PRESSMAN TOY CORPORATION, NEW 
YORK, NY. FILED 5-18-1995. 


SANS Pounds: 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POKER”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY AND IS NOT MEANT TO INDICATE 
COLOR. 

THE MARK CONSISTS OF THE WORDS “STAR 
POKER” IN STYLIZED LETTERS WITH A SEVEN 
POINT STAR BETWEEN THE WORDS. 

FOR PARLOR GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-677,015. MATTEL, INC., EL SEGUNDO, CA. FILED 
5-15-1995. 


PARTY ’N PLAY 
COLLECTION 


OWNER OF U.S. REG. NO. 1,775,985. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THERE- 
FORE (US. CLS. 22, 23, 38 AND 50). 


SN 74-677,018. MATTEL, INC., EL SEGUNDO, CA. FILED 
5-15-1995. 


PONY SISTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PONY”, APART FROM THE MARK AS SHOWN. 

FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THERE- 
FORE (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-677,019. MATTEL, INC., EL SEGUNDO, CA. FILED 
5-15-1995. 


PONY RIDIN’ SHOW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PONY”, APART FROM THE MARK AS SHOWN. 

FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THERE- 
FORE (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-678,679. VOLANT, INC., WHEAT RIDGE, CO. 
FILED 5-22-1995. 





SN 74-682,123. MATTEL, INC., EL SEGUNDO, CA. FILED 
5-30-1995. 





PATRIOT FRECKLED SMUD 


















FOR ALPINE SNOW SKIS AND SNOWBOARDS (U.S. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
CLS. 22, 23, 38 AND 50). USE “FRECKLED”, APART FROM THE MARK AS 
SHOWN. 

FOR PLAYSETS CONSISTING OF TOY MODELING 
COMPOUND, TOY MODELING MACHINES, AND AC- 
CESSORIES THEREFOR (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-678,724. SIRATT, GLORIA LAW, DENNIS, TX. 
FILED 5-22-1995. 


SN 74-682,782. MARTIN, JAMES L., RENO, NV. FILED 


GLORYS BEAR 5-25-1995. 
























NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO ULTIMATE WHINE 


USE “BEAR”, APART FROM THE MARK AS SHOWN. 
FOR PRODUCTS, NAMELY TOY STUFFED ANIMALS 


(U.S. CLS. 22, 23, 38 AND 50). FOR ACTIVITY TOY FOR USE BY ADULTS (U.S. CLS. 


22, 23, 38 AND 50). 





SN 74-678,918. PRODAN-ELLIS FITNESS PRODUCTS 


L.L.C., CHICAGO, IL. FILED 5-22-1995. SN 74-683,336. POINT GROUP CORPORATION, MINNE- 
APOLIS, MN. FILED 6-2-1995. 






DOUBLE YOUR WORKOUT 
IN HALF THE TIME HOT CD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
FOR MANUALLY OPERATED EXERCISE EQUIPMENT USE “CD”, APART FROM THE MARK AS SHOWN. 
(U.S. CLS. 22, 23, 38 AND 50). FOR COMPUTER GAME SOFTWARE (U.S. CLS. 22, 23, 
38 AND 50). 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 


SN 74-679,383. WILSON SPORTING GOODS CO., CHICA- 
GO, IL. FILED 5-24-1995. 
SN 74-683,817. MAGNET INTERACTIVE STUDIOS, INC., 
WASHINGTON, DC. FILED 6-2-1995. 


AIR HAMMER 
TIME TO PLAY TIME TO 


OWNER OF U.S. REG. NOS. 1,687,236, 1,766,836 AND DIE 
OTHERS. 

FOR RACQUETBALL RACKETS (U.S. CLS. 22, 23, 38 
AND 50). 


FOR COMPUTER GAMES (U.S. CLS. 22, 23, 38 AND 50). 





SN 74-680,495. LUCASFILM LTD., NICASIO, CA. FILED  sN 74-684,048. PETERSON, LANCE N., IDAHO FALLS, ID. 
5-26-1995. FILED 6-5-1995. 


DARK FORCES LIQUID CORK 









FOR INTERACTIVE ENTERTAINMENT COMPUTER NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
GAME SOFTWARE, COMPUTER GAME DISCS, AND IN-___USE “LIQUID”, APART FROM THE MARK AS SHOWN. 
STRUCTION MANUALS SOLD THEREWITH (U.S. CLS. FOR FLOATANT FOR THE RECREATIONAL SPORT 
22, 23, 38 AND 50). FISHING INDUSTRY (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 3-31-1995; IN COMMERCE 3-31-1995. FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 
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SN 74-685,926. LEHMAN, ROBERT H., SAN ANTONIO, TX. 
FILED 6-8-1995. 


YARD STICK 


FOR SPORTING GOODS, NAMELY BASEBALL AND 
SOFTBALL BATS, GOLF CLUBS, TENNIS AND SQUASH 
RACKETS, FISHING RODS, POOL CUES, SKI POLES, 
BATONS (TWIRLING), VAULTING POLES, FOILS 
(FENCING) AND SURFBOARDS (U.S. CLS. 22, 23, 38 AND 
50). 


SN 74-686,883. INTERNATIONAL GAMCO, INC., OMAHA, 
NE. FILED 6-12-1995. 


EAGLES CRISS CROSS 


OWNER OF U.S. REG. NOS. 1,679,531, 1,679,536 AND 
1,695,433. 

FOR DISPOSABLE TICKET SETS FOR PLAYING A 
GAME OF CHANCE (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 5-30-1995; IN COMMERCE 5-30-1995. 


SN 74-687,073. INTERNATIONAL GAMCO, INC., OMAHA, 
NE. FILED 6-12-1995. 


SILVER & GOLD 


FOR DISPOSABLE TICKET SETS FOR PLAYING A 
GAME OF CHANCE (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 4-6-1995; IN COMMERCE 4-6-1995. 


SN 74-687,495. SHAKESPEARE COMPANY, COLUMBIA, 
SC. FILED 6-7-1995. 


EXTREME 


FOR FISHING TACKLE (U.S. CLS. 22, 23, 38 AND 50). 


SN 74-687,777. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-13-1995. 


STYLE MAGIC 


FOR DOLL ACCESSORIES (U.S. CLS. 22, 23, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-687,782. MATTEL, INC., EL SEGUNDO, CA. FILED 
6-13-1995. 


SKYLA 


FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(US. CLS. 22, 23, 38 AND 50). 


SN 74-689,798. TOY TRUCK LINES, INC., FT. PIERCE, FL. 
FILED 6-19-1995. 


INTERSTATE 


FOR MINIATURE TOY MODEL REPLICA TRUCKS 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-689,799. TOY TRUCK LINES, INC., FT. PIERCE, FL. 
FILED 6-19-1995. 


GORDONS 


FOR MINIATURE TOY MODEL REPLICA TRUCKS 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 74-700,788. HASBRO, INC., PAWTUCKET, RI. FILED 
7-13-1995. 


SOUNDS AROUND DRIVER 


OWNER OF U.S. REG. NO. 1,598,751. 
FOR CHILDREN’S MULTIPLE ACTIVITY TOY STEER- 
ING WHEEL (U.S. CLS. 22, 23, 38 AND 50). 
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SN 74-366,105. PACIFIC SALMON INDUSTRIES INC., 
SURREY, B.C. V3W 4G1, CANADA, FILED 3-5-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 715018, FILED 10-16-1992, REG. NO. 
TMA432717, DATED 9-2-1994, EXPIRES 9-2-2009. 

FOR FRESH SALMON, FROZEN SALMON, SMOKED 
SALMON, AND CANNED SALMON (U.S. CL. 46). 


SN 74-366,106. PACIFIC SALMON INDUSTRIES INC., 
SURREY, B.C. V3W 4G1, CANADA, FILED 3-5-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 715017, FILED 10-16-1992, REG. NO. 
TMA432716, DATED 9-2-1994, EXPIRES 9-2-2009. 

FOR FRESH SALMON, FROZEN SALMON, SMOKED 
SALMON, AND CANNED SALMON (U.S. CL. 46). 


SN 74-460,095. OKANAGAN DRIED FRUITS LTD., OKAN- 
AGAN FALLS, BRITISH COLUMBIA, CANADA, FILED 
11-18-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 738218, FILED 9-30-1993, REG. NO. 
TMA440554, DATED 3-17-1995, EXPIRES 3-17-2010. 

FOR DRIED FRESH FRUIT BARS (U.S. CL. 46). 

FIRST USE 1-4-1993; IN COMMERCE 7-1-1993. 


SN 74-527,152. MILK MARKETING (NSW) PTY. LIMITED, 
BONDI JUNCTION, NSW, 2022, AUSTRALIA, FILED 
5-17-1994. 


OWNER OF AUSTRALIA REG. NO. 323613, DATED 
11-1-1978, EXPIRES 11-1-1999. 

FOR MEAT, FISH, POULTRY AND GAME; MEAT EX- 
TRACTS; PRESERVED, DRIED AND COOKED FRUITS 
AND VEGETABLES; JELLIES, JAMS; EGGS, MILK; 
MILK PRODUCTS, NAMELY FLAVORED MILK, 
YOGURT, CREAMS, EGG NOG; EDIBLE OILS AND 
FATS (U.S. CL. 46). 
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CLASS 29—(Continued). 
N- SN 74-540,385. GAETA IMPORTS, INC., BABYLON, NY. 
D FILED 7-6-1993. 





THE MARK CONSISTS OF A MULTI-FACETED 
FLUTED BOTTLE. 

SEC. 2(F). 

FOR OLIVE OIL (U.S. CL. 46). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 





O. SN 74-551,274. CHURNY COMPANY, INC., NORTHBROOK, 
IL. FILED 7-19-1994. 


FOR CHEESE (U.S. CL. 46). 
FIRST USE 9-0-1981; IN COMMERCE 9-0-1981. 





SN 74-591,823. CUTLER EGG PRODUCTS, INC., ABBE- 
VILLE, AL. FILED 10-28-1994. 








D, SOUTHERNMORN 
OWNER OF U.S. REG. NOS. 1,397,796 AND 1,713,943. 
FOR PASTEURIZED EGG PRODUCT IN LIQUID, 
FROZEN OR DRIED FORM (US. CL. 46). 
SN 74-601,454. YLARREGUI, RAYMOND, nA, CA. 
FILED 11-21-1994. 
ED 
2X- 
iTS 
LK; 
K, THE PORTRAIT IS OF A LIVING INDIVIDUAL 
ND WHOSE CONSENT IS OF RECORD. 


FOR BACON (U.S. CL. 46). 
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SN 74-606,585. WORLD VARIETY PRODUCE, INC., 
VERNON, CA. FILED 12-5-1994. 





anal 


Mi 


THE DRAWING IS LINED FOR THE COLORS GREEN, 
GOLD, RED AND WHITE. COLOR IS INTENDED TO BE 
A FEATURE OF THE MARK. 

THE NON-LATIN CHARACTERS IN THE MARK 
TRANSLITERATE TO “JO”. THE WORD “JO” TRANS- 
LATES TO MEAN “CONSTANT” OR “ALWAYS”. THE 
WORD “SAN” TRANSLATES TO MEAN “MR”. 

FOR ASIAN-STYLE PROCESSED VEGETABLES (U.S. 
CL. 46). 


SN 74-607,886. HOMESTEAD, INC., NEWARK, DE. FILED 
12-7-1994. 


CAFE HERSHEY 


OWNER OF U.S. REG. NOS. 54,041, 1,744,684 AND 
OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE”, APART FROM THE MARK AS SHOWN. 
FOR NON-DAIRY CREAMER AND DAIRY-BASED 


FOOD BEVERAGE (U.S. CL. 46). 
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SN 74-612,410. VIRGINIA DINER, INC., WAKEFIELD, VA. 
FILED 12-19-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR NUTS, SHELLED, ROASTED OR OTHERWISE 
PROCESSED (U.S. CL. 46). 

FIRST USE 4-1-1979; IN COMMERCE 4-1-1979. 


SN 74-617,087. MANCINI PACKING COMPANY, THE, 
ZOLFO SPRINGS, FL. FILED 1-3-1995. 


MANCINI 


OWNER OF U.S. REG. NO. 541,165. 

FOR PEPPERS, NAMELY PROCESSED PEPPERS (U.S. 
CL. 46). 

FIRST USE 11-13-1934; IN COMMERCE 11-20-1934. 


SN 74-623,028. GARSEB FOODS, INC., SANTA FE, NM. 
FILED 1-19-1995. 


WILD RIVER 


FOR BEEF JERKY, CHOPPED AND FORMED BEEF 
JERKY, SAUSAGE, KIPPERED BEEF STEAK (US. CL. 
46). 


SN 74-631,474. NABISCO, INC., PARSIPPANY, NJ. FILED 
2-8-1995. 


BAKER’S DELUXE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DELUXE”, APART FROM THE MARK AS SHOWN. 

FOR MARGARINE (U.S. CL. 46). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 
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SN 74-633,399. LODERS CROKLAAN B.V., 1521 AX WOR- 
MERVEER, NETHERLANDS, FILED 2-13-1995. 


CHOCLIN 


OWNER OF BENELUX REG. NO. 311894, DATED 
7-27-1972, EXPIRES 7-27-2002. 

FOR MARGARINE, COCOA BUTTER AND SUBSTI- 
TUTES FOR COCOA BUTTER (U.S. CL. 46). 


SN 74-637,600. OSCAR A/S, DK-4683 ROENNEDE, DEN- 
MARK, FILED 2-23-1995. 


OSCAR 


THE MARK IS NOT THE NAME OF A LIVING INDI- 
VIDUAL. 

FOR DRIED SOUP MIXES, BOUILLON (U.S. CL. 46). 

FIRST USE 5-0-1992; IN COMMERCE 10-0-1994. 


SN 74-641,503. WESTHILL DAIRY INC., DOWNSVIEW, 
ONTARIO M3J 2K2, CANADA, FILED 3-3-1995. 


WESTERN CREAMERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CREAMERY”, APART FROM THE MARK AS 
SHOWN. 

FOR CHEESE (U.S. CL. 46). 


SN 74-643,275. RAFFIELD FISHERIES, INCORPORATED, 
PORT ST. JOE, FL. FILED 3-7-1995. 


FOR FRESH, FROZEN AND PROCESSED FISH, 
SHELLFISH, AND SEAFOOD (U.S. CL. 46). 
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SN 74-644,624. SUNSHINE PUBLICATIONS, 
MYERS, FL. FILED 3-10-1995. 


LOSE WEIGHT, YOUR WAY 


FOR PACKAGED, CANNED AND BOTTLED MEATS, 
FISH, POULTRY, GAME; MEAT EXTRACTS; PACK- 
AGED, CANNED AND BOTTLED PRESERVED, DRIED 
AND COOKED FRUITS AND VEGETABLES; PACK- 
AGED, CANNED AND BOTTLED JELLIES AND JAMS; 
PACKAGED, CANNED AND BOTTLED EDIBLE OILS 
AND FATS; DAIRY PRODUCTS EXCLUDING ICE 
CREAM, ICE MILK AND FROZEN YOGURT; EGGS, EGG 
SUBSTITUTES, SNACK FOOD DIPS, YOGURT, CHEESE, 
MILK AND COTTAGE CHEESE (U.S. CL. 46). 


INC., FT. 





SN 74-644,839. MARSHALL SMOKED FISH, CO., BROOK- 
LYN, NY. FILED 3-8-1995. 


PROTECT YOUR BAGELS. 
PUT LOX ON THEM. 


FOR SMOKED SALMON (U.S. CL. 46). 





SN 74-645,566. ODSATHER, STEVEN L., DBA SOUP & 
SALAD COMPANY, BELLEVUE, WA. FILED 3-13-1995. 


A FOOD MATCH MADE IN 
HEAVEN 


FOR SOUPS AND VEGETABLE SALADS (U.S. CL. 46). 





SN 74-647,483. H-D MICHIGAN, INC., ANN ARBOR, MI. 
FILED 3-16-1995. 


SHRIMP IN A TOURPAK 


OWNER OF U.S. REG. NO. 879,827. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHRIMP”, APART FROM THE MARK AS SHOWN. 

FOR PREPARED MEALS CONSISTING PRIMARILY OF 
SHRIMP (U.S. CL. 46). 

FIRST USE 7-19-1990; IN COMMERCE 7-19-1990. 





SN 74-657,127. BRINKER RESTAURANT CORPORATION, 
DALLAS, TX. FILED 3-17-1995. : 


AUNT B’S BLUE RIBBON 
SALAD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALAD”, APART FROM THE MARK AS SHOWN. 
FOR FOOD PRODUCTS, NAMELY A SALAD WHICH 
INCLUDES BATTERED FRIED CHICKEN FOR CON- 
SUMPTION ON AND OFF THE PREMISES (U.S. CL. 46). 
FIRST USE 1-13-1995; IN COMMERCE 1-13-1995. 
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SN 74-657,304. FROMAGES DE CHEVRE COUTURIER, 
36300 POULIGNY SAINT PIERRE, FRANCE, FILED 
4-7-1995. 





THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CHEESE (U.S. CL. 46). 

FIRST USE 1-0-1991; INCOMMERCE 1-0-1991. 


SN 74-659,876. ANCHOR FOOD PRODUCTS, INC., APPLE- 
TON, WI. FILED 4-3-1995. 


LOBSTER POPPERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LOBSTER”, APART FROM THE MARK AS SHOWN. 

FOR PEPPERS STUFFED WITH CHEESE AND LOB- 
STER PIECES, BREADED AND SOLD FROZEN (U.S. CL. 
46). 

FIRST USE 12-23-1993; IN COMMERCE 12-23-1993. 
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SN 74-661,938. HOFFMAN BROS. PACKING CO. INC., DBA 


HOFFY, LOS ANGELES, CA. FILED 4-17-1995. 


OWNER OF U.S. REG. NOS. 1,287,150, 1,287,151 AND 
OTHERS. 

FOR SMOKED SAUSAGE LINKS AND SIMILAR 
LATIN AMERICAN STYLE SMOKED MEATS (U.S. CL. 


FIRST USE 2-0-1995; IN COMMERCE 2-0-1995. 


CLASS 30—STAPLE FOODS 


SN 74-197,527. VITARICH ICE CREAM COMPANY, SEAT- 
TLE, WA. FILED 8-23-1991. 


VITARICH 


FOR ICE CREAM, ICE MILK, FROZEN YOGURT (U.S. 
CL. 46). 
FIRST USE 0-0-1950; IN COMMERCE 0-0-1950. 


SN 74-396,959. BROCKENBROUGH, JANE B., MANAKIN, 
VA. FILED 5-28-1993. 


COLE’S CANDIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CANDIES”, APART FROM THE MARK AS SHOWN. 
FOR CANDY (U.S. CL. 46). 
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SN 74-433,857. KRAFT JACOBS SUCHARD SA, AKA 
KRAFT JACOBS SUCHARD AG AND KRAFT JACOBS 
SUCHARD LTD, CH-8008, ZURICH, SWITZERLAND, 
BY CHANGE OF NAME FROM JACOBS SUCHARD SA 
(GIACOBS SUCHARD AG) (JACOBS SUCHARD LTD), 
CH-8008 ZURICH, SWITZERLAND, FILED 9-9-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. 6675/1993, FILED 
4-21-1993, REG. NO. 404064, DATED 4-21-1993, EXPIRES 
4-21-2013. 

THE MARK CONSISTS OF A THREE DIMENSIONAL 
CONTAINER CONFIGURATION OF AN IRREGULAR 
RECTANGULAR SHAPE COMPRISED OF THREE SEC- 
TIONS OF UNEQUAL PROPORTIONS AS FOLLOWS; AN 
OPAQUE TOP SECTION HAVING A GRAPHIC ELE- 
MENT CONSISTING OF A HORIZONTAL STRIPE AND 
AN ANGLED RECTANGULAR SHAPE; A CLEAR MID- 
SECTION; AND AN OPAQUE BOTTOM SECTION. 

FOR COFFEE, COFFEE SUBSTITUTES (U.S. CL. 46). 


SN 74-472,191. JAMAICA BISCUIT CO. LTD., THE, KINGS- 
TON 11, JAMAICA, FILED 12-20-1993. 


Jambisco 
od 


FOR BAKERY PRODUCTS INCLUDING BUT NOT LIM- 
ITED TO BISCUITS, COOKIES, CRACKERS, CEREAL, 
CHIPS, DOUGH, PIES, BREAD, MUFFINS, CAKE, CAKE 
MIXES, AND ADDITIVES FOR NON-NUTRITIONAL 
PURPOSES FOR USE AS FLAVORING, INGREDIENT OR 
FILLER (U.S. CL. 46). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 
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SN 74-489,915. PILLSBURY COMPANY, THE, MINNEAPO- 
LIS, MN. FILED 2-14-1994. 


CELEBRITY 


FOR WHEAT FLOUR SOLD TO INSTITUTIONAL BAK- 
ERIES AND FOOD SERVICES (U.S. CL. 46). 
FIRST USE 0-0-1970; IN COMMERCE 0-0-1970. 


SN 74-524,246. WOO JUNG NATURAL FOOD COMPANY, 
LTD., LOS ANGELES, CA. FILED 5-9-1994. 


Sharow Crystal 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRYSTAL”, APART FROM THE MARK AS SHOWN. 

THE NAME SHOWN IN THE MARK DOES NOT IDEN- 
TIFY A PARTICULAR LIVING INDIVIDUAL. 

FOR NATURAL FOOD SEASONING (U.S. CL. 46). 

FIRST USE 4-30-1994; IN COMMERCE 4-30-1994. 


SN 74-543,113. RED ROCK COFFEE COMPANY, MTN. 
VIEW, CA. FILED 6-27-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COFFEE COMPANY”, APART FROM THE MARK 
AS SHOWN. 

FOR WHOLE BEAN AND GROUND COFFEE, TEA 
(U.S. CL. 46). 

FIRST USE 6-25-1990; IN COMMERCE 6-25-1990. 


SN 74-557,660. JOE CORBIS WHOLESALE PIZZA, INC., 
BALTIMORE, MD. FILED 8-5-1994. 


CHEE-ZEE BREAD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BREAD”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR BREAD AND BREAD MAKING KITS, COM- 
PRISED PRIMARILY OF PRE-FORMED DOUGH AND 
TOPPINGS (U.S. CL. 46). 

FIRST USE 3-0-1990; IN COMMERCE 3-0-1990. 
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SN 74-559,032. DREYER’S GRAND ICE CREAM, INC., 
OAKLAND, CA. FILED 8-9-1994. 


GRAND SMOOTHIE 


OWNER OF U.S. REG. NOS. 1,445,425 AND 1,547,581. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOOTHIE”, APART FROM THE MARK AS 
SHOWN. 

FOR ICE CREAM AND/OR FROZEN YOGURT BASED 
BEVERAGE (U.S. CL. 46). 


SN 74-561,177. SOVEX NATURAL FOODS, INC., COLLE- 
GEDALE, TN. FILED 8-15-1994. 


BETTER THAN ICE CREME? 


FOR NON-DAIRY ICE CREAM MIX (U.S. CL. 46). 


SN 74-564,064. BEN AND JERRY'S HOMEMADE, INC., 
WATERBURY, VT. FILED 8-22-1994. 


OWNER OF U.S. REG. NOS. 1,303,989, 1,474,351 AND 
1,863,293. 

NO CLAIM IS MADE TO THE EXCLUSIV RIGHT TO 
USE “VERMONT'S FINEST ALL NATURAL” AND “ICE 
CREAM”, APART FROM THE MARK AS SHOWN. 

FOR ICE CREAM (U.S. CL. 46). 
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SN 74-567,567. HILL & BROOKS COFFEE COMPANY, 
INC., MOBILE, AL. FILED 8-30-1994. 


FOR COFFEE, TEA AND SUGAR (U.S. CL. 46). 
FIRST USE 10-0-1989; IN COMMERCE 10-0-1989. 


SN 74-569,352. WATSON FOODS CO., INC., WEST HAVEN, 
CT. FILED 9-2-1994. 


STAY SOFT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFT”, APART FROM THE MARK AS SHOWN. 

FOR ENZYME SOFTENER FOR YEAST RAISED 
BAKERY PRODUCTS (US. CL. 46). 

FIRST USE 11-0-1992; IN COMMERCE 11-0-1992. 


SN 74-577,667. MEIJI SEIKA KAISHA, LTD., TOKYO, 
JAPAN, FILED 9-23-1994. 


OWNER OF U.S. REG. NO. 1,232,937. 
FOR SWEET CRACKER STICK WITH CHOCOLATE 
AND SUGAR RICE (U.S. CL. 46). 
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SN 74-579,501. HARINERA DEL VALLE, DEPARTA- 
MENTO DEL VALLE, COLOMBIA, FILED 9-28-1994. 


CONSAZONI 


OWNER OF COLOMBIA REG. NO. 178129, DATED 
7-31-1995, EXPIRES 7-31-2005. 

FOR COFFEE, TEA, COCOA, SUGAR, RICE, TAPIOCA, 
SAGO, FLOUR, BREAKFAST CEREALS, PROCESSED 
CEREALS, PASTAS, CEREALS, BREAD, PASTRY, 
CANDY, FROZEN CONFECTIONS, FLAVORED ICES, 
HONEY, TREACLE, YEAST, BAKING POWDER, SALT, 
MUSTARD, VINEGAR, SAUCES (EXCEPT SALAD 


DRESSINGS), SPICES (U.S. CL. 46). 


SN 74-582,018. OTAFUKU SAUCE CO., LTD., HIROSHIMA- 
SHI, HIROSHIMA-KEN, JAPAN, FILED 10-4-1994. 


OTAFUKU 


THE PORTRAIT CONTAINED IN THE MARK DOES 
NOT DEPICT A LIVING INDIVIDUAL. 

THE ENGLISH TRANSLATION OF “OTAFUKU” IS “A 
PLAIN LOOKING WOMAN”. 

FOR SEASONINGS AND SAUCES (U.S. CL. 46). 

FIRST USE 12-0-1975; IN COMMERCE 12-0-1975. 


SN 74-583,139. COMMERCIAL BAKERIES CORP., DOWNS- 
VIEW, ONTARIO M3L 1G5, CANADA, FILED 10-6-1994. 


MANNING’S COOKIE SHOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COOKIE SHOP”, APART FROM THE MARK AS 
SHOWN. 

FOR COOKIES AND BISCUITS (U.S. CL. 46). 

FIRST USE 1-12-1961; IN COMMERCE 2-13-1984. 
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SN 74-583,398. HAMILTON QUALITY CONVENIENCE SN _  74-617,478. 


CALIFORNIA CERTIFIED IMPORT- 
FOODS, ROMULUS, MI. FILED 10-7-1994. 


EXPORT, ARTESIA, CA. FILED 1-3-1995. 


rams 


FOR SNACK MIX CONSISTING PRIMARILY OF 
CRACKERS, PRETZELS, AND CANDIED NUTS, AND 
CANDY (USS. CL. 46). 

FOR PREPARED FOODS, NAMELY BEEF PASTIES, IST USE 8-13-1994; INCOMMERCE 8-13-1994. 

FOLDED CHICKEN SANDWICHES, FOLDED PIZZAS, 

HAM AND CHEESE SANDWICHES, FOLDED POCKET 

TACOS, FOLDED PHILY SANDWICHES, FOLDED BAR- 

BECUE SANDWICHES, FOLDED CHICKEN FAJITAS 

AND FOLDED EGG, HAM AND CHEESE SANDWICHES 

(US. CL. 46). 


FIRST USE 1-1-1982; INCOMMERCE 1-1-1982. 


SN 74-617,518. THOMAS & RILEY COFFEE, LTD., FAIR- 
SN 74-607,001. ORIGINAL FIREHOUSE PRODUCTS, INC., VIEW HEIGHTS, IL. FILED 1-3-1995. 
TUCSON, AZ. FILED 12-5-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORIGINAL AND BRAND”, APART FROM THE USE “COFFEE & FUDGE”, APART FROM THE MARK AS 
MARK AS SHOWN. SHOWN. 

FOR SAUCES AND PANCAKE SYRUP (U.S. CL. 46). FOR COFFEE, CANDY, PASTRIES (U.S. CL. 46). 

FIRST USE 9-28-1994; IN COMMERCE 10-31-1994. FIRST USE 1-5-1994; IN COMMERCE 1-5-1994. 
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SN 74-620,795. A.A.C. FOODS, INC., BRONX, NY. FILED 
1-13-1995. 


=@) 


RANCHERO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAZON”, “RANCHERO”, AND THE REPRESENTA- 
TION OF THE VEGETABLES, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD 
“SAZON” IS “SEASONING”, AND THE ENGLISH 
TRANSLATION OF THE WORD “RANCHERO” IS 
“RANCH STYLE”. 

FOR SALSA, THAT IS A CONDIMENT, SAUCE WITH 
TOMATOES, ONIONS, VINEGAR AND SPICES (U.S. CL. 
46). 

FIRST USE 12-21-1994; INCOMMERCE 12-21-1994. 


SN 74-624,513. LUDWIG SCHOKOLADE GMBH, D-52072 
AACHEN, FED REP GERMANY, FILED 1-23-1995. 


Freschis 


OWNER OF FED REP GERMANY REG. NO. 872403, 
DATED 8-25-1970, EXPIRES 2-9-1998. 

FOR COCOA; MARZIPAN; CHOCOLATE, INCLUDING 
CHOCOLATE BARS, CHOCOLATE IN THE FORM OF 
CHRISTMAS TREE ORNAMENTS AND CHOCOLATES 
WITH LIQUID AND/OR CREME FILLINGS; CANDY, IN- 
CLUDING CANDY IN THE SHAPE OF CHRISTMAS 
TREE ORNAMENTS AND HARD CANDY; BAKERY AND 
PASTRY GOODS; COOKIES; AND BISCUITS (U.S. CL. 46). 
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SN 74-629,598. NASOYA FOODS, INC., LEOMINSTER, MA. 
FILED 2-3-1995. 


SALAD SECRETS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALAD”, APART FROM THE MARK AS SHOWN. 

FOR CROUTONS, BREAD STICKS, BREADCRUMBS, 
SALAD DRESSING, MAYONNAISE AND MAYONNAISE 
SUBSTITUTE (U.S. CL. 46). 


SN 74-631,249. DANNON COMPANY, INC., THE, TARRY- 
TOWN, NY. FILED 2-7-1995. 


LIGHT FROZEN YOGURT 
THAT SATISFIES THE 
CRAVING TO CRUNCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIGHT FROZEN YOGURT”, APART FROM THE 
MARK AS SHOWN. 

FOR FROZEN YOGURT (U.S. CL. 46). 


SN 74-632,241. UNILEVER, N.V., 3000 DK ROTTERDAM, 
NETHERLANDS, FILED 2-9-1995. 


KLONDIKE BIG BEAR 


OWNER OF U.S. REG. NOS. 1,169,497, 1,203,776 AND 
1,502,384. 
FOR FROZEN CONFECTIONS (U.S. CL. 46). 


SN 74-636,236. BOSTON POPCORN COMPANY, INC., THE, 
CANTON, MA. FILED 2-21-1995. 


LIGHTER CHOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIGHTER”, APART FROM THE MARK AS SHOWN. 

FOR POPPED POPCORN (U.S. CL. 46). 

FIRST USE 12-4-1994; IN COMMERCE 12-4-1994. 
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SN 74-640,032. B-T TRADING COMPANY, RICHARDSON, 
TX. FILED 2-23-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JALAPENO KETCHUP”, APART FROM THE MARK 
AS SHOWN. 

THE DRAWING IS LINED FOR THE COLORS GREEN 
AND RED. THE STIPPLING IN THE DRAWING IS A 
FEATURE OF THE MARK AND INDICATES SHADING. 

THE MARK CONSISTS OF A DESIGN OF A JALA- 
PENO PEPPER ON A CIRCLE, WITH THE WORDS “JA- 
LAPENO KETCHUP” IN LOWER CASE LETTERS 
ABOVE THE PEPPER. 

FOR JALAPENO FLAVORED KETCHUP (U.S. CL. 46). 

FIRST USE 2-23-1995; IN COMMERCE 2-23-1995. 


SN 74-641,132. LONE STAR CONSOLIDATED FOODS, 
INC., DALLAS, TX. FILED 3-2-1995. 


LONE STAR 


OWNER OF U.S. REG. NO. 921,207. 

FOR BAKERY PRODUCTS, NAMELY DOUGHNUTS, 
HUSH PUPPIES, CINNAMON ROLLS, CHEESE ROLLS, 
PECAN RAISIN ROLLS, AND ASSORTED FRUIT ROLLS 
(US. CL. 46). 

FIRST USE 3-0-1950; IN COMMERCE 10-0-1965. 


SN 74-641,773. MCCORMICK & COMPANY, INCORPORAT- 
ED, SPARKS, MD. FILED 3-3-1995. 


FLAVORCELL 


OWNER OF U.S. REG. NOS. 895,620, 1,463,792 AND 
1,687,272. 

FOR FOOD FLAVORINGS (THAT ARE NOT ESSEN- 
TIAL OILS) FOR USE BY THIRD PARTIES IN THE MAN- 
UFACTURE OF FOODS AND BEVERAGES, PHARMA- 
CEUTICALS, AND PERSONAL CARE PREPARATIONS 
SUCH AS TOOTHPASTE AND MOUTHWASH, FOR USE 
AS INGREDIENTS THEREOF (U.S. CL. 46). 

FIRST USE 2-9-1995; IN COMMERCE 2-9-1995. 
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SN 74-657,887. JOED DESIGN INC., ELMHURST, IL. 
FILED 4-10-1995. 


wv 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXTRA DELICIOUS CANDIES”, APART FROM 
THE MARK AS SHOWN. 

FOR CANDY AND ICE CREAM TOPPINGS (U.S. CL. 
46). 


SN 74-664,031. QUAKER OATS COMPANY, THE, CHICA- 
GO, IL. FILED 4-21-1995. 


TOASTED CINNAMON 
WAVES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TOASTED CINNAMON”, APART FROM THE 
MARK AS SHOWN. 

FOR READY-TO-EAT BREAKFAST CEREALS (U.S. CL. 
46). 


SN 74-664,047. QUAKER OATS COMPANY, THE, CHICA- 
GO, IL. FILED 4-21-1995. 


CORN BLASTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORN”, APART FROM THE MARK AS SHOWN. 

FOR READY-TO-EAT BREAKFAST CEREALS (U.S. CL. 
46). 
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SN 74-669,602. LONE STAR CONSOLIDATED FOODS, 
INC., DALLAS, TX. FILED 5-1-1995. 


CLASS 30—(Continued). 















SN 74-664,128. DAVIS FOOD COMPANY, MAYFIELD 
HEIGHTS, OH. FILED 4-20-1995. 











© 
Co | as 
we > 


astard? 











OWNER OF U.S. REG. NO. 1,877,795. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUTHENTIC” OR “MUSTARD”, APART FROM 









THE MARK AS SHOWN. 
FOR PREPARED MUSTARD (U.S. CL. 46). _— in 
PERSE USE 5-6-0501; ESS 1-0-1978. THE LINING IS A FEATURE OF THE MARK AND 







DOES NOT INDICATE COLOR. 

FOR BAKERY PRODUCTS, NAMELY DOUGHNUTS, 
HUSH PUPPIES, CINNAMON ROLLS, CHEESE ROLLS, 
PECAN RAISIN ROLLS, AND ASSORTED FRUIT ROLLS 
(U.S. CL. 46). 

FIRST USE 5-30-1985; IN COMMERCE 5-30-1985. 









SN 74-666,684. HORMEL FOODS CORPORATION, 
AUSTIN, MN. FILED 4-27-1995. 










! SN 74-670,302. HOMESTEAD, INC., NEWARK, DE. FILED 
2-13-1995. 







FOR MEAT AND POULTRY SAUCE (U.S. CL. 46). 





SN 74-667,717. BAY STATE MILLING COMPANY, 
QUINCY, MA. FILED 4-28-1995. 










HACKMEYER 


OWNER OF US. REG. NOS. 54,041, 916,802 AND 
OTHERS. 
THE STIPPLING IN THE DRAWING INDICATES 
FOR FLOUR (U.S. CL. 46). SHADING, IS A FEATURE OF THE MARK, AND IS NOT 
INTENDED TO INDICATE COLOR. 
FOR CANDY (U.S. CL. 46). 














SN 74-668,725. GOOD HUMOR CORPORATION, DBA 
GOOD HUMOR-BREYERS ICE CREAM, GREEN BAY, 
WL. FILED 5-1-1995. SN 74-672,703. BAGEL BROS., INC., IDAHO FALLS, ID. 


FILED 5-11-1995. 












TWISTER BAGELBY’S 











OWNER OF U.S. REG. NOS. 802,816 AND 1,319,692. 
FOR FROZEN CONFECTIONS (U.S. CL. 46). FOR SANDWICHES AND BAKERY GOODS (U.S. CL. 


FIRST USE 11-0-1985; IN COMMERCE 11-0-1985. 46). 
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SN 74-703,630. TOPCO ASSOCIATES, INC., SKOKIE, IL. SN 74-489,246. AGWAY, INC., DEWITT, NY. FILED 
FILED 7-20-1995. 2-14-1994. 









WORLD CLASSICS CHOCO- 
NILLA JUST RICE YELLOW GOLD 


OWNER OF U.S. REG. NOS. 


OTHERS. OWNER OF U.S. REG. NO. 1,649,187. 
FOR BREAKFAST CEREALS (U.S. CL. 46). SEC. 2(F). 


FOR FRESH POTATOES (U.S. CL. 46). 
FIRST USE 10-3-1988; IN COMMERCE 10-3-1988. 











1,506,184, 1,805,484 AND 












SN 74-703,660. TOPCO ASSOCIATES, INC., SKOKIE, IL. 
FILED 7-20-1995. 






wo D SI SN 74-512,163. SUMISHO FRUITS KABUSHIKI KAISHA, 
CREATIONS TA SUMISHO FRUITS & VEGETABLES CO., LTD., 
CHIYODA-KU, TOKYO, JAPAN, FILED 4-11-1994. 





OWNER OF U.S. REG. 
OTHERS. 


FOR RICE AND BEAN MIXES (U.S. CL. 46). 





NOS. 1,506,184, 1,805,484 AND 















CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


SN 74-230,251. CULBRO CORPORATION, NEW YORK, NY. 


FILED 12-13-1991. WS EY 






OWNER OF U.S. REG. NO. 1,829,745. 
THE WORD “GRACIO” IS A TRANSLITERATION OF 
THE NON-LATIN CHARACTERS. 

FOR FRESH FRUITS (U.S. CLS. 1 AND 46). 
FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 


SN 74-558,731. BRANDT’S FRUIT TREES, INC., PARKER, 
WA. FILED 8-8-1994. 














NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “NURSERIES”, APART FROM THE MARK AS SUNDOWNER BRAND 
SHOWN. TW 
THE LINING SHOWN IN THE DRAWING IS A FEA- CRIPPS O CULTIVAR 


TURE OF THE MARK. 

FOR AZALEAS; RHONDODENDRONS; JUNIPERS; 
ILEX; TAXUS; EVERGREENS; FLOWERING SHRUBS; 
PERENNIAL; FLOWERING AND ORNAMENTAL NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
PLANTS; LIVE PLANTS, NAMELY GROUND COVER’ USE “BRAND CRIPPS TWO CULTIVAR”, APART FROM 
PLANTS; FLOWERING ORNAMENTAL TREES; MAPLE, THE MARK AS SHOWN. 

OAK AND ASH TREES (U.S. CLS. 1 AND 46). FOR LIVE COMMERCIAL FRUIT TREES, NAMELY 

FIRST USE 10-0-1991, FIRST USED IN ANOTHER’ TREES OF THE CRIPPS TWO CULTIVAR (U.S. CLS. 1 
FORM IN 1967; INCOMMERCE 10-0-1991. AND 46). 
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SN 74-576,496. BRANDT’S FRUIT TREES, INC., PARKER, 
WA. FILED 9-21-1994. 


CRIMSON LADY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRIMSON”, APART FROM THE MARK AS SHOWN. 

FOR LIVE COMMERCIAL FRUIT TREES (U.S. CLS. 1 
AND 46). 


SN 74-599,912. MOORMAN MANUFACTURING COMPA- 
NY, QUINCY, IL. FILED 11-17-1994. 


NEW GENERATION 
NUTRITION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUTRITION”, APART FROM THE MARK AS 
SHOWN. 

FOR ANIMAL FEED (U.S. CLS. 1 AND 46). 

FIRST USE 10-31-1994; IN COMMERCE 10-31-1994. 


SN 74-612,806. DAD’S PRODUCTS CO., 
VILLE, PA. FILED 12-19-1994. 


GOOD SENSE 


FOR PET FOOD (U.S. CLS. 1 AND 46). 


INC., MEAD- 


SN 74-621,891. ANDERSON HAY & GRAIN CO., INC., EL- 
LENSBURG, WA. FILED 1-11-1995. 


“ANDER-PAK” 


FOR HAY AND STRAW (U.S. CLS. 1 AND 46). 
FIRST USE 11-30-1990; INCOMMERCE 11-30-1990. 


SN 74-646,163. GREFF, GARY, REGENT, ND. FILED 
3-13-1995. 


TEARLESS ONIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “ONIONS”, APART FROM THE MARK AS SHOWN. 
FOR FOOD, NAMELY ONIONS (U.S. CLS. 1 AND 46). 
FIRST USE 7-16-1994; IN COMMERCE 7-16-1994. 


SN 74-652,128. PEPPERTON’S CHOICE BISCUIT COMPA- 
NY, SOLANA BEACH, CA. FILED 3-27-1995. 


PEPPERTON’S CHOICE 


FOR DOG BISCUITS (U.S. CLS. 1 AND 46). 
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SN 74-657,122. DALGETY SPILLERS FOODS LIMITED, 
LONDON W1H 5RH, ENGLAND, FILED 3-14-1995. 


KENNO 


OWNER OF UNITED KINGDOM REG. NO. 1530050, 
DATED 3-17-1993, EXPIRES 3-17-2000. 

OWNER OF U.S. REG. NO. 1,518,189. 

FOR FOODSTUFFS FOR ANIMALS, BIRDS AND FISH 


(U.S. CLS. 1 AND 46). 


SN 74-663,634. BEAR CREEK GARDENS, INC., MED- 
FORD, OR. FILED 4-20-1995. 


POZEY ROZES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROSES”, APART FROM THE MARK AS SHOWN. 
FOR CUT ROSES (U.S. CLS. 1 AND 46). 


CLASS 32—LIGHT BEVERAGES 


SN 74-511,226. BREWSKI LICENSING CORPORATION, 
RENO, NV. FILED 4-11-1994. 


BREWSKI’S GRAND 
OCTOBER 


SEC. 2(F) AS TO “BREWSKI”. 
FOR BEER (U.S. CL. 48). 


SN 74-514,578. BREWSKI LICENSING CORPORATION, 
RENO, NV. FILED 4-20-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORIGINAL” AND “QUALITY”, APART FROM THE 
MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

SEC. 2(F) AS TO “BREWSKI”. 

FOR BEER (U.S. CL. 48). 
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SN 74-546,344. SIDAG AKTIENGESELLSCHAFT, 9220 BIS- 


CHOFSZELL, SWITZERLAND, FILED 7-6-1994. 


~~ ™ 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWIT- 
ZERLAND APPLICATION NO. 679-1994, FILED 2-1-1994, 
REG. NO. 415-070, DATED 2-1-1994, EXPIRES 2-1-2004. 

THE MARK CONSISTS OF A CONFIGURATION OF A 
BOTTLE, WHICH IS USED AS A CONTAINER FOR THE 
GOODS, AND HAS A TAPERED NECK, PEDESTAL 
BASE, AND A BRAID AT THE INDENTATION BE- 
TWEEN THE PEDESTAL BASE AND A ROUNDED 
RIBBED LOWER PORTION OF THE BOTTLE. 

FOR LEMON AND LIME JUICE (U.S. CL. 46). 


SN 74-558,785. DOLE FOOD COMPANY, INC., WESTLAKE 
VILLAGE, CA. FILED 8-9-1994. 


DOLE SUNRISE GRAPE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRAPE”, APART FROM THE MARK AS SHOWN. 
FOR FRUIT JUICE DRINKS AND SPARKLING WATER 
CONTAINING FRUIT JUICE (U.S. CLS. 45, 46 AND 48). 
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SN 74-569,617. COCA-COLA COMPANY, THE, ATLANTA, 
GA. FILED 9-6-1994. 


= 


THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND NOT TO INDICATE COLOR. 


TIONS FOR MAKING SUCH SOFT DRINKS (U.S. CLS. 45, 
46 AND 48). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


SN 74-607,344. OLD EUROPEAN BREWERY COMPANY, 
SAN DIEGO, CA. FILED 12-5-1994. 


COLONIAL BREWERY 
COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BREWERY COMPANY”, APART FROM THE MARK 
AS SHOWN. 

FOR BEER (U.S. CLS. 45, 46 AND 48). 


SN 74-619,835. SHASTA BEVERAGES, INC., HAYWARD, 
CA. FILED 1-6-1995. 


SHASTA BIG BLASTA 


OWNER OF U.S. REG. NOS. 210,723, 733,856 AND 
1,760,761. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIG”, APART FROM THE MARK AS SHOWN. 

FOR BEVERAGES, NAMELY NON-ALCOHOLIC SOFT 
DRINKS (U.S. CLS. 45, 46 AND 48). 
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SN 74-637,497. RENEGADE OF AMERICA, INC., SCOTTS- 
DALE, AZ. FILED 2-23-1995. 


iia 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PET”, APART FROM THE MARK AS SHOWN. 

FOR PURIFIED DRINKING WATER FOR DOGS, CATS, 
BIRDS, REPTILES AND OTHER SMALL ANIMALS (U.S. 
CLS. 45, 46 AND 48). 

FIRST USE 2-20-1995; IN COMMERCE 2-21-1995. 


SN 74-640,179. VENTURE BREWING, INC., SAN JOSE, CA. 
FILED 2-24-1995. 


BREWMAKERS 


FOR BEVERAGES, NAMELY MICROBREWED BEER, 
ALE AND MALT LIQUOR (U.S. CLS. 45, 46 AND 48). 


SN 74-647,916. VERYFINE PRODUCTS, INC., WESTFORD, 
MA. FILED 3-17-1995. 


OWNER OF U.S. REG. 
OTHERS. 

THE DRAWING IS LINED FOR THE COLORS RED, 
GREEN AND BFOWN. THE STIPPLING IS A FEATURE 
OF THE MARK AND DOES NOT INDICATE COLOR. 

FOR APPLE JUICE DRINKS, NAMELY AN AQUEOUS 
RECONSTITUTION OF APPLE JUICE AND APPLE CON- 
CENTRATE (US. CLS. 45, 46 AND 48). 

FIRST USE 12-6-1993; IN COMMERCE 1!2-6-1993. 


NOS. 1,487,708, 1,503,764 AND 
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SN 74-656,091. DUNSMUIR BOTTLING COMPANY, INC., 
REDDING, CA. FILED 4-4-1995. 


EAGLE ROCK 


FOR BOTTLED WATER (U.S. CLS. 45, 46 AND 48). 


SN 74-668,106. GREAT MIDWEST BRANDS, INC., CHICA- 
GO, IL. FILED 5-1-1995. 


O.T. 


FOR SPORTS DRINKS (U.S. CLS. 45, 46 AND 48). 


SN 74-669,150. HEINEKEN BROUWERIJEN B.V., 1017 ZD, 
AMSTERDAM, NETHERLANDS, FILED 5-2-1995. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LIGHT BEER”, APART FROM THE MARK AS 
SHOWN. 

FOR BEER (U.S. CLS. 45, 46 AND 48). 

FIRST USE 4-0-1995; IN COMMERCE 4-0-1995. 
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SN 74-481,482. TEQUILA TRES MAGUEYES, S.A. DE C.V., 
ATOTONILCO EL ALTO, 47750, JALISCO, MEXICO, 
FILED 1-24-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RESERVA DE LA CASA”, APART FROM THE 
MARK AS SHOWN. 

“MAGUEY” IS THE CENTURY PLANT IN ENGLISH. 
“RESERVA DE LA CASA” TRANSLATES TO “RESERVE 
OF THE HOUSE” IN ENGLISH. 

FOR TEQUILA AND MEZCAL (U.S. CLS. 47 AND 49). 


SN 74-542,666. MAISON DES TERROIRS EN CORBIERES, 
11200 LEZIGNAN-CORBIERES, FRANCE, FILED 
6-27-1994. 


OWNER OF FRANCE REG. NO. 92434547, DATED 
9-21-1992, EXPIRES 9-21-2002. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRU CORBIERES”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

THE MARK CONSISTS OF A REPRESENTATION OF 
THE WORDS “CRU CORBIERES” ENGRAVED ON THE 
POLISHED SIDE OF A SECTION OF STONE WHICH HAS 
BEEN CLEFT ALONG THE UPPER PLANE TO EXPOSE 
THE ROUGH-HEWN SURFACE OF THE STONE. 

THE WORDS “CRU CORBIERES” IN THEIR ENTIRELY 
INDICATE “WINE PRODUCED FROM THE CORBIERES 
REGION OF FRANCE”. 

FOR WINE (U.S. CL. 47). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-563,512. MORRISON RESTAURANTS INC., MOBILE, 
AL. FILED 8-19-1994. 


MOZZA MARY 


FOR ALCOHOLIC COCKTAIL PREPARED FOR CON- 
SUMPTION IN RESTAURANTS (U.S. CLS. 47 AND 49). 
FIRST USE 6-6-1994; IN COMMERCE 6-6-1994. 


SN 74-599,562. VINOS SANTA EMA S.A., TALAGANTE, 
ISLA DE MAIPO, SANTIAGO, CHILE, FILED 
11-16-1994. 


: 


THE LINING AND STIPPLING SHOWN IN THE 
DRAWING ARE FEATURES OF THE MARK AND ARE 
NOT INTENDED TO INDICATE COLOR. 

THE ENGLISH TRANSLATION OF “SANTA EMA” IS 
“SAINT EMA”. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 9-7-1950; IN COMMERCE 4-12-1994. 


SN 74-641,231. SODARROZ - SOCIEDADE DE DESCAS- 
QUE DE ARROZ, LDA., SETUBAL, PORTUGAL, FILED 
3-2-1995. 


JOAO PIRES 


THE NAME “JOAO PIRES” DOES NOT INDICATE ANY 
PARTICULAR LIVING INDIVIDUAL. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1983. 
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SN 74-641,232. SODARROZ - SOCIEDADE DE DESCAS- 
haw La ARROZ, LDA., SETUBAL, PORTUGAL, FILED 
1995. 


THE NAME “JOAO PIRES” DOES NOT INDICATE ANY 
PARTICULAR LIVING INDIVIDUAL. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1983. 


SN 74-646,208. TWELVE ISLANDS SHIPPING COMPANY 
LIMITED, LONDON NWI 5QE, ENGLAND, FILED 
3-13-1995. 


BLAME IT ON MALIBU 


FOR DISTILLED SPIRITS SPECIALTY (U.S. CLS. 47 
AND 49). 


SN 74-649,691. KYUNG WOUL CO., LTD., KANGNEUNG- 
CITY, KANGWON-DO, REPUBLIC OF KOREA, FILED 
3-21-1995. 


KYUNGWOUL 


FOR WHISKY, BRANDY, DISTILLED ALCOHOLIC 
LIQUORS, SWEET POTATO LIQUOR, LIQUEURS, GIN- 
SENG CORDIALS, GIN, WINE, KOREAN SOJU, LIQUOR 
DISTILLED MAINLY FROM GRAINS AND ALCOHOLIC 
BITTERS (U.S. CLS. 47 AND 49). 
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SN 74-666,569. GEERLINGS & WADE, INC., CANTON, MA. 
FILED 4-26-1995. 


LAPIS LAZULI WINERY & 
VINEYARDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WINERY” AND “VINEYARDS”, APART FROM 
THE MARK AS SHOWN. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 11-1-1994; IN COMMERCE 11-1-1994. 


SN 74-678,179. HOUSE OF EDGEWORTH INCORPORAT- 
ED, THE, 6300 ZURICH, SWITZERLAND, FILED 
5-5-1995. 


CLAREMONT 


FOR CIGARETTES, TOBACCO AND SMOKING TO- 
BACCO (U.S. CLS. 2, 8, 9 AND 17). 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


SN 74-466,292. LARRY PITT & ASSOCIATES, P.C., PHILA- 
DELPHIA, PA. ASSIGNEE OF AMERIGROUP INTER- 
NATIONAL CORPORATION, PHILADELPHIA, PA. 
FILED 12-3-1993. 


AMERIGROUP 
INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR BUSINESS SERVICES, NAMELY NEGOTIATING 
JOINT VENTURES FOR OTHERS; BUSINESS MANAGE- 
MENT AND CONSULTATION; EXPORT AGENCIES, 
CONDUCTING MARKETING STUDIES (U.S. CL. 100). 

FIRST USE 8-4-1992; IN COMMERCE 8-4-1992. 










































JANUARY 2, 1996 U.S. PATENT AND TRADEMARK OFFICE 





CLASS 35—(Continued). CLASS 35—(Continued). 


SN 74-474,711. BREDE HOLDINGS, INC., BRIGHTON, MA. SN 74-492,561. J. WALTER THOMPSON U.S.A., INC., CHI- 
FILED 12-30-1993. CAGO, IL. FILED 2-22-1994. 


BREDE 


SEC. 2(F). 

FOR ARRANGING AND CONDUCTING TRADE SHOW 
EXHIBITIONS IN THE FIELD OF MEDICINE, THE 
FIELD OF UNION ACTIVITIES, THE FIELD OF COMMU- 
NICATIONS, THE FIELD OF AUTOMOBILES, THE 
FIELD OF HEALTH SERVICES, THE FIELD OF PLAS- 
TICS, THE FIELD OF TRAFFIC SAFETY SERVICES, THE 
FIELD OF ARCHITECTURE, THE FIELD OF GAS DIS- 
TRIBUTION TRANSMISSION, THE FIELD OF INTERIOR 
DESIGNERS, THE FIELD OF MARINE TECHNOLOGY, 
THE FIELD OF VETERINARY PATHOLOGISTS AND 
THE FIELD OF EDUCATION (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 4-0-1916; IN COMMERCE 4-0-1916. 





FOR ADVERTISING SERVICES; PLACING ADVER- 
TISEMENTS FOR OTHERS; PREPARING ADVERTISE- 
MENTS FOR OTHERS; DIRECT MAIL ADVERTISING; 
ACTING AS AGENT TO PROMOTE A BUSINESS OR 
SERVICE THROUGH THE DISTRIBUTION OF PRINTED 
AND AUDIO PROMOTIONAL MATERIALS AND BY 
SN 74-491,937. LASALLE BUSINESS CREDIT, INC., AS RENDERING SALES PROMOTION ADVICE; MARKET- 

AGENT FOR LASALLE NATIONAL BANK, CHICAGO, ING SERVICES; MARKET RESEARCH; MARKET ANAL- 

IL. BY ASSIGNMENT, ASSIGNMENT, ASSIGNMENT YSIS; COOPERATIVE ADVERTISING AND MARKET- 

AND ASSIGNMENT FROM CAREER HORIZONS, INC., ING; CONDUCT MARKETING STUDIES; SALES PROMO- 

WOODBURY, NY. FILED 2-18-1994. TION ADVICE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-12-1993; IN COMMERCE 12-28-1993. 





SN 74-498,617. CANADA POST CORPORATION, 
OTTAWA, ONTARIO KIA OBI, CANADA, FILED 
3-9-1994. 


MEDIACARD 


OWNER OF CANADA REG. NO. TMA430171, DATED 
7-8-1994, EXPIRES 7-8-2009. 

FOR ADVERTISING SERVICES (U.S. CLS. 100, 101 AND 
102). 








SN 74-540,172. GTE SERVICE CORPORATION, STAM- 
FORD, CT. FILED 6-20-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE ORIGINAL SINCE 1949”, APART FROM THE 


MARK AS SHOWN. 
FOR TEMPORARY EMPLOYMENT AGENCY SERV- FOR ENHANCED TELEPHONE DIRECTORY ASSIST- 
ICES (U.S. CL. 101). ANCE SERVICES FOR CELLULAR CUSTOMERS (U.S. 


FIRST USE 0-0-1975; IN COMMERCE 0-0-1975. CLS. 100, 101 AND 102). 
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SN 74-544,361. CIGNA CORPORATION, PHILADELPHIA, 
PA. FILED 6-29-1994. 


TRIPLE CROWN PROGRAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROGRAM”, APART FROM THE MARK AS 
SHOWN. 

FOR CONDUCTING INCENTIVE AWARD PROGRAMS 
TO PROMOTE EXCELLENCE OF SERVICES BY 
HEALTH CARE PROVIDERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-20-1993; IN COMMERCE 12-20-1993. 


SN 74-553,198. SAINT ANTHONY MEDICAL CENTER/ 
ROCKFORD MEMORIAL SYSTEM, L.L.C., ROCKFORD, 
IL. FILED 7-25-1994. 


ROCK REGION HEALTH 
PARTNERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH”, APART FROM THE MARK AS SHOWN. 
FOR REFERRAL SERVICES, NAMELY PROVIDING 
HEALTH PLAN PAYORS ACCESS TO A NETWORK OF 
HEALTH CARE PROVIDERS (U.S. CLS. 100, 101 AND 102). 


SN 74-555,563. NATIONWIDE INTERCHANGE SERVICE, 
INC., CANTON, OH. FILED 8-1-1994. 


STAFFING INTERCHANGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STAFFING”, APART FROM THE MARK AS 
SHOWN. 

FOR EMPLOYMENT PLACEMENT SERVICES (U.S. CL. 
101). 


SN 74-567,795. DYNAMARK, INC., COLUMBUS, ‘MS. 
FILED 8-30-1994. 


DYNATEMP 


FOR TEMPORARY HEALTH CARE PERSONNEL 
PLACEMENT (U.S. CLS. 100, 101 AND 102). 
FIRST USE 7-13-1994; IN COMMERCE 7-13-1994. 
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SN 74-573,032. SINGER, DANTON & HAMILTON, 75008 
PARIS, FRANCE, FILED 9-13-1994. 


SINGER, DANTON & 
HAMILTON 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 94515278, FILED 4-13-1994, REG. NO. 
94515278, DATED 4-13-1994, EXPIRES 4-13-2004. 

FOR PERSONNEL RECRUITMENT, NAMELY OF MAN- 
AGERS AND SPECIALISTS; BUSINESS MANAGEMENT 
AND CONSULTANCY AND DOCUMENT REPRODUC- 
TION (U.S. CLS. 100, 101 AND 102). 


SN 74-575,760. BRENDA C. MADDOX, MARIAN SPITZ- 
BERG, JULIAN H. BAUMANN, JR., DORA A. LILLY, 
ROBERT W. DECHERD, WARD L. HUEY, JR., MI- 
CHAEL D. PERRY AND MICHAEL J. MCCARTHY, 
ALL U.S. CITIZENS, AS TRUSTEES OF THE BELO 
COMPANY, WILMINGTON, DE. FILED 9-16-1994. 


THE DALLAS MORNING 
NEWS WORLD OF CRUISES 
AND SUN DESTINATION 
SHOWCASE 


OWNER OF U.S. REG. NOS. 175,933 AND 1,479,938. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRUISES”, APART FROM THE MARK AS SHOWN. 

FOR ORGANIZING AND CONDUCTING TRADE 
SHOWS AND EXHIBITIONS RELATING TO TRAVEL 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-13-1994; IN COMMERCE 2-13-1994. 


SN 74-577,675. YANKELOVICH PARTNERS INC., NOR- 
WALK, CT. FILED 9-23-1994. 


YANKELOVICH CONNXION 


OWNER OF U.S. REG. NOS. 1,664,340, 1,665,814 AND 
1,824,572. 

FOR BUSINESS CONSULTING SERVICES; MARKET 
ANALYSIS AND RESEARCH SERVICES; COORDINAT- 
ING PUBLIC OPINION POLLS FOR COMMERCIAL USE 
(U.S. CLS. 100, 101 AND 102). 
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SN 74-590,257. CONTINUUM CARE OF MASSACHU- 
SETTS, INC. WEST PALM BEACH, FL. FILED 
10-25-1994. 


PHYCHOICE 


FOR BUSINESS MANAGEMENT AND CONSULTING 
FOR THE MEDICAL FIELD, NAMELY THE ACQUISI- 
TION AND/OR MANAGEMENT AND OPERATION OF 
PHYSICIAN GROUPS, PROVIDING CAPITAL AND MAN- 
AGEMENT EXPERTISE TO PHYSICIAN GROUPS, THE 
OPERATION AND MANAGEMENT OF MANAGEMENT 
SERVICE ORGANIZATIONS OR RELATED ENTITIES IN 
CONJUNCTION WITH ANCILLARY HEALTH CARE 
SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 74-596,589. NEW ZEALAND TOURISM BOARD, 
SANTA MONICA, CA. FILED 11-4-1994. 


NEW ZEALAND. SIMPLY 
REMARKABLE. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW ZEALAND”, APART FROM THE MARK AS 
SHOWN. 

FOR TOURISM BOARD SERVICES, NAMELY PRO- 
MOTING TOURISM TO NEW ZEALAND AND DISTRIB- 
UTING MATERIALS IN CONJUNCTION THEREWITH 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-17-1994; IN COMMERCE 4-17-1994. 


SN 74-605,942. STONE, LAURA J., 
FILED 10-12-1994. 


WINTHROP, MA. 


StoneWorks 


Sermegic Planning that Masimises Productivicy 


fHE STIPPLING SHOWN IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR BUSINESS MANAGEMENT CONSULTING SERV- 
ICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-17-1994; IN COMMERCE 3-17-1994. 
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SN 74-606,456. TENACITY INCORPORATED, ROSWELL, 
GA. FILED 12-2-1994. 


Clients 
FOR LIFE 


FOR BUSINESS CONSULTING SERVICES, NAMELY IN 
THE FIELD OF CLIENT RETENTION (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 


SN 74-618,548. SERVICE FINDERS, ROSEVILLE, CA. 
FILED 1-6-1995. 


SERVICE FINDERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERVICE”, APART FROM THE MARK AS SHOWN. 

FOR TELEPHONE REFERRAL SERVICE FOR BUSI- 
NESS SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 


SN 74-628,764. DAKOTA WORLDWIDE CORPORATION, 
MINNEAPOLIS, MN. FILED 2-2-1995. 


800 CONSUMER VIEW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “800”, APART FROM THE MARK AS SHOWN. 

FOR MARKET RESEARCH SERVICES; CONDUCTING 
CONSUMER SURVEYS AND PROVIDING WRITTEN RE- 
SULTS OF THE SURVEYS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-31-1995; IN COMMERCE 1-31-1995. 


SN 74-633,208. ICON INTERNATIONAL, 
YORK, NY. FILED 2-13-1995. 


INC., NEW 


MEDIA STORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING TELEVISION, RADIO, CABLE, 
PRINT, OUT-OF-HOME, INTERNET, AND WEBSITE AD- 
VERTISING SERVICES TO BUSINESSES FOR CASH 
AND PROVIDING EXCHANGE SERVICES, NAMELY 
PROVIDING BARTER SERVICES ENABLING BUSINESS- 
ES TO EXCHANGE GOODS AND SERVICES (INCLUD- 
ING MEDIA ADVERTISING) FOR OTHER GOODS AND 
SERVICES (INCLUDING MEDIA ADVERTISING) (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 12-15-1987; IN COMMERCE 12-15-1987. 
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SN 74-641,451. FREEDMAN, STEPHEN S., ATLANTA, GA. 
FILED 3-3-1995. 


VALUE AMERICA 


FOR PREPARING AND DISSEMINATING ADVERTIS- 
ING MATTER, INCLUDING DIRECT MAIL ADVERTIS- 
ING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-10-1994; IN COMMERCE 6-10-1994. 


SN 74-643,226. VINCAM GROUP, INC., THE, CORAL 
GABLES, FL. FILED 3-7-1995. 


VINCARE 


FOR BUSINESS MANAGEMENT SERVICES, NAMELY 
MANAGING EMPLOYEE HEALTH CARE BENEFIT PRO- 
GRAMS FOR OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-1-1994; IN COMMERCE 11-1-1994. 


SN 74-645,014. SIEGEL & GALE, NEW YORK, NY. FILED 
3-9-1995. 


BRAND VOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 
FOR SELECTING TRADEMARKS FOR OTHERS AND 
IMPLEMENTING BRAND IDENTITY PROGRAMS IN 
CONJNCTION THEREWITH (U.S. CLS. 100, 101 AND 102). 


SN 74-648,393. DAHLIN, DONALD A., CHICAGO, IL. 
FILED 3-17-1995. 


DISCOVERY ENTERPRISES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENTERPRISES”, APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING BUSINESS INFORMATION; COM- 
PUTER SERVICES, NAMELY GATHERING AND RE- 
TRIEVAL OF INFORMATION IN THE FIELDS OF BUSI- 
NESS AND FINANCE (U.S. CLS. 100, 101 AND 102). 


SN 74-653,015. BIOMED MANAGEMENT SERVICES, INC., 
DBA THE MENDEL GROUP, INC., REDWOOD CITY, 
CA. FILED 3-27-1995. 


THE MENDEL GROUP 


FOR BUSINESS CONSULTING SERVICES FOR THE 
BIOMEDICAL INDUSTRY (U.S. CLS. 100, 01 AND 102). 
FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 
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SN 74-654,396. NOLAN GROUP, INC., THE, CINCINNATI, 
OH. FILED 3-31-1995. 


Expectations 


“i 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN. 

FOR ADVERTISING AGENCY SERVICES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 


SN 74-655,057. FRIEDMAN, EISENSTEIN, RAEMER & 
SCHWARTZ, LLP, CHICAGO, IL. FILED 4-3-1995. 


BECAUSE RESULTS COME 
FIRST 


FOR ACCOUNTING AND BUSINESS CONSULTING 
(U.S. CLS. 100, 101 AND 102). 
FIRST USE 2-9-1995; IN COMMERCE 2-9-1995. 


SN 74-659,097. SERVICE AMERICA CORPORATION, 
STAMFORD, CT. FILED 4-11-1995. 


DIFFERENT & BETTER 


FOR FOOD SERVICE MANAGEMENT SERVICES (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 


SN 74-661,584. CHAMBER OF COMMERCE OF GREATER 
KANSAS CITY, THE, KANSAS CITY, MO. FILED 
4-17-1995. 


SMARTNEIGHBORHOOD 


FOR CHAMBER OF COMMERCE SERVICES, NAMELY 
PROMOTING BUSINESS AND TOURISM IN THE 
ELEVEN COUNTY METROPOLITAN AREA OF KANSAS 
CITY, MISSOURI (U.S. CLS. 100, 101 AND 102). 
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SN 74-661,970. COMPUTERIZED PATIENT RECORD 
SERVICES, INC., HOUSTON, TX. FILED 4-17-1995. 


FOR MEDICAL TRANSCRIPTION SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 


SN 74-662,038. CTB INC, CAMPBELL, CA, CA. FILED 
4-17-1995. 


TRADE WORLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRADE”, APART FROM THE MARK AS SHOWN. 
FOR EXCHANGE SERVICES, NAMELY BARTERING 
OF GOODS FOR OTHERS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 3-7-1995; IN COMMERCE 3-9-1995. 


SN 74-666,077. SAATCHI & SAATCHI NORTH AMERICA, 
INC., NEW YORK, NY. FILED 4-26-1995. 


JVTV 


FOR ADVERTISING AGENCY SERVICES DIRECTED 
THROUGH TELEVISION BROADCASTING AND PRINT 
MEDIA (U.S. CLS. 100, 101 AND 102). 


SN 74-666,078. SAATCHI & SAATCHI NORTH AMERICA, 
INC., NEW YORK, NY. FILED 4-26-1995. 


THE FALLEN CLASS 


FOR ADVERTISING AGENCY SERVICES (U.S. CLS. 
100, 101 AND 102). 
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SN 74-666,785. COMPUTALK, INC., RESEARCH TRIAN- 
GLE PARK, NC. FILED 4-28-1995. 


TELEFIED 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PREPARING AND POSTING ADVERTISE- 
MENTS ON A COMPUTER WHICH IS VOICE-ACCESSI- 
BLE TO POTENTIAL CUSTOMERS BY TELEPHONE (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 4-26-1995; IN COMMERCE 4-26-1995. 


SN 74-666,986. SAATCHI & SAATCHI NORTH AMERICA, 
INC., NEW YORK, NY. FILED 4-27-1995. 


THE FEAR OF FALLING 
CLASS 


FOR ADVERTISING AGENCY SERVICES (U.S. CLS. 
100, 101 AND 102). 


SN 74-668,449. INTERNATIONALE NEDERLANDEN 
NORTH AMERICA INSURANCE CORPORATION, WIL- 
MINGTON, DE. FILED 5-1-1995. 


BIO 


FOR MARKETING INSURANCE SERVICES ON 
BEHALF OF INSURANCE PROVIDERS (U.S. CLS. 100, 101 
AND 102). 


SN 74-668,947. WEST COAST ENTERTAINMENT, INC., 
PHILADELPHIA, PA. FILED 5-2-1995. 


CODE BUSTERS 


FOR PROMOTING THE SALE AND RENTAL OF 
VIDEO GAMES OF OTHERS THROUGH PROMOTIONAL 
CONTESTS IN THE NATURE OF VIDEO GAME TOUR- 
NAMENTS (U.S. CLS. 100, 101 AND 102). 


SN 74-669,716. CHILDPROOFERS, INC., MORTON 
GROVE, IL. FILED 5-4-1995. 


CARING HEARTS 


FOR FRANCHISING SERVICES OFFERING TECHNI- 
CAL AND MARKETING ASSISTANCE IN THE ESTAB- 
LISHMENT AND/OR OPERATION OF RETAIL STORES 
IN THE FIELD OF HOME SAFETY PRODUCTS (U.S. CLS. 
100, 101 AND 102). 
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SN 74-671,963. INSTASEARCH CORPORATION, NEW 
YORK, NY. FILED 5-10-1995. 


FOR ADVERTISING, NAMELY PROMOTING THE 
SERVICES OF ORGANIZATIONS IN THE FIELD OF 
COLLECTION SERVICES VIA AN ON-LINE ELECTRON- 
IC COMMUNICATIONS NETWORK IN THE NATURE OF 
A COMPUTER BULLETIN BOARD (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 4-21-1995; IN COMMERCE 4-21-1995. 


SN 74-672,048. GEMSTAR DEVELOPMENT CORPORA- 
TION, PASADENA, CA. FILED 5-10-1995. 


FOR ADVERTISING AND BUSINESS SERVICES, 
NAMELY PROVIDING ADVERTISERS WITH PROGRAM- 
MING NUMBERS AND INFORMATION TO BE USED BY 
VIEWERS TO RECEIVE AND RECORD ADVERTISE- 
MENTS CORRESPONDING TO THE PROGRAMMING 
NUMBERS; PROMOTING THE SALE OF GOODS AND 
SERVICES THROUGH THE DISSEMINATION OF PRO- 
GRAMMING NUMBERS AND INFORMATION TO BE 
USED BY VIEWERS TO RECORD TELEVISION ADVER- 
TISEMENTS FOR SUCH GOODS AND SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 


SN 74-672,264. CONSELLTANT GROUP CORPORATION, 
MIAMISBURG, OH. FILED 5-11-1995. 


CGC 


FOR TELEMARKETING AND RELATED CONSULT- 
ING SERVICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 5-8-1995; IN COMMERCE 5-8-1995. 
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SN 74-674,076. MOTOR VEHICLE CERTIFICATION PRO- 
GRAM, INC., BALTIMORE, MD. FILED 5-8-1995. 


BUY WISE...BUY 
CERTIFIED! 


FOR COUNSELING SERVICES, NAMELY OFFERING 
ADVICE ABOUT MOTOR VEHICLES TO POTENTIAL 
CAR BUYERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-15-1984; IN COMMERCE 6-15-1984. 


SN 74-674,220. HANDI LINE INC., DALLAS, TX. FILED 
5-15-1995. 


HANDI-LINE 


FOR CUSTOM IMPRINTING OF GENERAL OFFICE 
AND FACTORY SUPPLIES, FLASHLIGHTS, KEY 
CHAINS, PUZZLES, TOOLS AND TOOL CASES, COAST- 
ERS, AND OTHER NOVELTY ITEMS WITH DECORA- 
TIVE DESIGNS AND MARKS FOR OTHERS’ PROMO- 
TIONAL USE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1975; IN COMMERCE 0-0-1975. 


SN 74-674,762. MOTOR AND EQUIPMENT MANUFAC- 
TURERS ASSOCIATION, RESEARCH TRIANGLE 
PARK, NC. FILED 5-11-1995. 


THE STIPPLING IS FOR SHADING PURPOSES. 

FOR ARRANGING AND CONDUCTING TRADE 
SHOWS IN THE FIELD OF AUTOMOTIVE ACCESSO- 
RIES AND COMPONENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-1-1995; IN COMMERCE 2-1-1995. 


INDIANAPOLIS ECONOMIC DEVELOP- 
FILED 


SN 74-679,921. 
MENT CORPORATION, INDIANAPOLIS, IN. 
5-25-1995. 


RIGHT ON THE MONEY 


FOR PROMOTING ECONOMIC DEVELOPMENT IN 
THE CITY OF INDIANAPOLIS (U.S. CLS. 100, 101 AND 
102). 
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SN 74-456,121. QUAKER SECURITIES, INC., VALLEY 
FORGE, PA. FILED 11-10-1993. 


COMPBID 


FOR SECURITIES BROKERAGE SERVICES, NAMELY 
TRADING PACKAGES OF EQUITY SECURITIES AC- 
CORDING TO A SET SCHEDULE (U.S. CLS. 101 AND 
102). 

FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 





SN 74-475,700. ISLAND PRESERVATION PARTNERSHIP, 
DEWEES ISLAND, SC. FILED 1-3-1994. 


DEWEES ISLAND 


FOR REAL ESTATE AGENCY, BROKERAGE AND 
LISTING SERVICES (U.S. CLS. 101 AND 102). 
FIRST USE 2-29-1992; IN COMMERCE 2-29-1992. 





SN 74-485,575. JET SHARES, INC., NEW WINDSOR, NY. 
FILED 2-2-1994. 


_f@@ JET SHARES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JET SHARES”, APART FROM THE MARK AS 
SHOWN. 

FOR ARRANGING AND COORDINATING THE PUR- 
CHASE, SALE AND FINANCING OF AIRCRAFT, AIR- 
CRAFT SHARES, AIRCRAFT PARTNERSHIPS, AIR- 
CRAFT TIME SHARES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-3-1989; IN COMMERCE 5-13-1993. 





SN 74-497,939. MCA FINANCIAL CORP., SOUTHFIELD, 
ML. FILED 3-7-1994. 


"We finance 
the American Dream" 


FOR FINANCIAL SERVICES; NAMELY, MORTGAGE 
BANKING SERVICES (U.S. CL. 102). 
FIRST USE 7-11-1985; IN COMMERCE 7-11-1985. 
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SN 74-505,956. USA COLLEGIATE, INC., INDIANAPOLIS, 
IN. FILED 3-28-1994. 


USA-“@F COLLEGIATE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA COLLEGIATE”, APART FROM THE MARK 
AS SHOWN. 

FOR PROVIDING AND ARRANGING FOR FINANC- 
ING FOR EDUCATIONAL INSTITUTIONS (U.S. CL. 102). 


SN 74-532,289. SAVADER, NITA, BALTIMORE, MD. 
FILED 6-1-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATION FOR SPECIAL KIDS”, APART 
FROM THE MARK AS SHOWN. 

FOR FINANCIAL PLANNING SERVICES FOR FAMI- 
LIES WITH DISABLED CHILDREN AND CONSULTING 
SERVICES IN CONNECTION THEREWITH (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 2-10-1994; IN COMMERCE 2-10-1994. 


SN 74-532,902. SAVADER, NITA, BALTIMORE, MD. 
FILED 6-3-1994. 


A.S.K. 


FOR FINANCIAL PLANNING SERVICES FOR FAMI- 
LIES WITH DISABLED CHILDREN AND CONSULTING 
SERVICES IN CONNECTION THEREWITH (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 2-10-1994; IN COMMERCE 2-10-1994. 
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SN 74-548,999. AEL LEASING CO., INC., READING, PA. 
FILED 7-13-1994. 


THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR FINANCIAL SERVICES, NAMELY THE PROVI- 
SION OF CAPITAL FOR THE ACQUISITION OF EQUIP- 
MENT PRIMARILY TO GOLF COURSES THROUGH 
DIRECT FINANCE LEASES, OPERATING LEASES, 
RENTALS AND INSTALLMENT SALES AGREEMENTS 
(U.S. CL. 102). 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


SN 74-568,333. INFOTRAC, INC., STAMFORD, CT. FILED 
8-31-1994. 


NEWSTRAC 


OWNER OF U.S. REG. NO. 1,874,837. 

FOR INDIVIDUAL INVESTMENT INFORMATION 
SERVICES PROVIDED THROUGH ALPHA NUMERIC 
MESSAGING DEVICES WHICH REPORT NEWS CON- 
CERNING THOSE INVESTMENTS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 


SN 74-571,207. MINNESOTA MUTUAL LIFE INSURANCE 
COMPANY, THE, ST. PAUL, MN. FILED 9-8-1994. 


MINNESOTA MUTUAL 


OWNER OF U.S. REG. NOS. 1,500,767 AND 1,528,635. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUTUAL”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR LIFE, HEALTH, DISABILITY, AND CREDIT IN- 
SURANCE UNDERWRITING SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-15-1992; IN COMMERCE 4-15-1992. 
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SN 74-573,086. BRIDGEWAY CAPITAL MANAGEMENT, 
INC., HOUSTON, TX. FILED 9-13-1994. 


BRIDGEWAY 


FOR FINANCIAL MANAGEMENT, FINANCIAL PLAN- 
NING, FINANCIAL PORTFOLIO MANAGEMENT, AND 
FINANCIAL CONSULTATION AND ANALYSIS IN THE 
FIELD OF SECURITIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-21-1993; IN COMMERCE 10-21-1993. 


SN 74-576,026. NORWEST CORPORATION, MINNEAPO- 
LIS, MN. FILED 9-20-1994. 


4 NORWEST 


PAS S AGE 
A Variable Annuity 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “A VARIABLE ANNUITY”, APART FROM THE 
MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR FINANCIAL SERVICES IN THE NATURE OF IN- 
VESTMENT IN VARIABLE ANNUITIES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 


SN 74-580,027. AETNA LIFE AND CASUALTY COMPANY, 
HARTFORD, CT. FILED 9-29-1994. 


AETNA MARATHON PLUS... 
FOR THE LONG RUN 


OWNER OF U.S. REG. NOS. 822,577 AND 1,744,804. 

FOR ANNUITY SERVICES, NAMELY INSURANCE UN- 
DERWRITING AND ADMINISTRATION SERVICES FOR 
ANNUITIES AND FINANCIAL PLANNING SERVICES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-24-1994; IN COMMERCE 5-24-1994. 
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SN 74-590,458. CPS CORPORATION OF DELAWARE, 
FRANKLIN, TN. FILED 10-25-1994. 


THE PRIVATE COLLECTION 


FOR FUND RAISING FOR PROFIT AND NON-PROFIT 
ORGANIZATIONS THROUGH THE SALE OF GIFT 
WRAPPING PAPER, GIFT WRAPPING TISSUE, METAL- 
LIC COATED GIFT WRAPPING PAPER, DECORATIVE 
BOWS AND RIBBONS, GIFT BAGS, GIFT BOXES, CAN- 
DLES, CANDLE HOLDERS, GIFT TAGS, CHRISTMAS 
LIGHTS, GIFT CARDS, EARRINGS, PENDANTS AND 
MINIATURE FIGURINES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-0-1991; IN COMMERCE 9-0-1991. 


SN 74-596,830. AETNA LIFE AND CASUALTY COMPANY, 
HARTFORD, CT. FILED 11-9-1994. 


AETNA GROWTH PLUS 


OWNER OF U.S. REG. NOS. 822,577 AND 1,744,804. 

FOR VARIABLE ANNUITY UNDERWRITING AND 
ANNUITY ADMINISTRATION (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 9-23-1994; IN COMMERCE 9-23-1994. 


SN 74-612,270. HAMPTON COURT HOLDINGS, INC., DBA 
UNITED STATES WARRANTY CORPORATION, 
CLEVELAND, OH. FILED 12-19-1994. 


UNITED STATES 
WARRANTY EAGLE E.S.P. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UNITED STATES WARRANTY”, APART FROM 
THE MARK AS SHOWN. 

FOR EXTENDED WARRANTIES FOR SPORTS VEHI- 
CLES AND RECREATIONAL VEHICLES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 10-25-1994; IN COMMERCE 10-25-1994. 


SN 74-612,982. COMMERCIAL INSURANCE UNDERWRIT- 
ERS, INC., SPRINGFIELD, MO. FILED 12-19-1994. 


CIU 


FOR WHOLESALE INSURANCE UNDERWRITING IN 
THE FIELDS OF COMMERCIAL PROPERTY AND CASU- 
ALTY; WHOLESALE INSURANCE AGENCIES AND BRO- 
KERAGE SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-1984; IN COMMERCE 4-0-1984. 
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SN 74-613,559. COLUMBIAN MUTUAL LIFE INSURANCE 
COMPANY, BINGHAMTON, NY. FILED 12-21-1994. 


WNNY CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATION”, APART FROM THE MARK AS 
SHOWN. 

FOR LIFE INSURANCE UNDERWRITIN#«, EMPLOYEE 
PENSION ADMINISTRATION AND FINANCIAL MAN- 
AGEMENT SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-6-1994; IN COMMERCE 1-6-1994. 


SN 74-614,883. COIN PHONE MANAGEMENT COMPANY, 
LOUISVILLE, KY. FILED 12-23-1994. 


SAVETEL 


FOR PREPAID TELEPHONE CALLING CARD SERV- 
ICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 12-21-1994; IN COMMERCE 12-21-1994. 


SN 74-615,092. THIBAULT, L. BENOIT, DBA TIBO 
LUMBER, METHUEN, MA. FILED 12-27-1994. 


TIBO LUMBER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LUMBER”, APART FROM THE MARK AS SHOWN. 

FOR BROKERAGE IN THE FIELD OF LUMBER (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 3-15-1983; IN COMMERCE 3-15-1983. 
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SN 74-620,875. FINAXA, 75008 PARIS, FRANCE, FILED 
1-13-1995. 


FANN 


ATT. 
IREC 
NSURAN 


I CE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DIRECT INSURANCE”, APART FROM THE MARK 
AS SHOWN. 

THE MARK IS LINED FOR THE COLOR PINK. 

FOR INSURANCE SERVICES, NAMELY FIRE INSUR- 
ANCE UNDERWRITING, ACCIDENT INSURANCE UN- 
DERWRITING, REINSURANCE UNDERWRITING, IN- 
SURANCE BROKERAGE, ADMINISTRATION OF PROVI- 
DENT FUNDS, FINANCIAL PLANNING, INVESTMENT 
ADVICE, FISCAL ASSESSMENT EVALUATION, FI- 
NANCING SERVICES, CAPITAL INVESTMENT CON- 
SULTATION FINANCIAL SERVICES IN THE NATURE 
OF AN INVESTMENT SECURITY, FINANCIAL EX- 
CHANGE, FINANCIAL RESEARCH, MONETARY EX- 
CHANGE, ISSUING OF TRAVELERS CHECK ISSUANCE 
AND LETTERS OF CREDIT, MANAGEMENT OF REAL 
ESTATE MANAGEMENT, REAL ESTATE ESTIMATION 
AND VALUATION SERVICES, REAL-ESTATE PROPER- 
TY MANAGEMENT, REAL ESTATE AGENCY SERV- 
ICES, RENTAL OF RESIDENTIAL REAL ESTATE, RE- 
COVERY OF RENTAL HOUSING (U.S. CLS. 100, 101 AND 
102). 


SN 74-621,752. INTEGRATED DELIVERY TECHNOL- 
OGIES, INC., BUFFALO, NY. FILED 1-17-1995. 


THE CARTEL NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC BANKING, ELECTRONIC TRANS- 
ACTION PROCESSING, AND ELECTRONIC FUNDS 
TRANSFER SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 74-629,493. TELECOMPUTE CORPORATION, WASH- 
INGTON, DC. FILED 2-3-1995. 


FONE FINANCE 


FOR PROVIDING INTERACTIVE FINANCIAL INFOR- 
MATION VIA TELEPHONE (U.S. CLS. 100, 101 AND 102). 
FIRST USE 1-2-1995; INCOMMERCE 1-2-1995. 
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SN 74-631,924. CENTURY 21 REAL ESTATE CORPORA- 
TION, IRVINE, CA. FILED 2-9-1995. 


py 


OWNER OF U.S. REG. NOS. 
OTHERS. 

THE MARK CONSISTS IN PART OF THE STYLIZED 
REPRESENTATION OF A HOUSE. 

FOR REAL ESTATE BROKERAGE SERVICES (US. 
CLS. 100, 101 AND 102). 


1,063,488, 1,720,689 AND 


SN 74-641,698. LOCUST STREET SECURITIES, INC., DES 
MOINES, IA. AND ACORDIA PERSONAL BENEFITS, 
INC., INDIANAPOLIS, IN. FILED 3-3-1995. 


PRODUCT LINK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCT”, APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING INVESTMENT SERVICES IN THE 
FIELD OF MUTUAL FUNDS, ANNUITIES, UNIT INVEST- 
MENT TRUSTS, DIRECT PLACEMENT PROGRAMS, SE- 
CURITIES TO INSURANCE COMPANIES WHICH ARE 
MARKETED BY REGISTERED REPRESENTATIVES (U.S. 
CLS. 100, 191 AND 102). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


SN 74-645,205. O'NEILL COMPANY, THE, LAGUNA 
HILLS, CA. FILED 3-13-1995. 


Creating Financial Partnerships... 
Through the Fusion of Knowledge, Products and Service 


FOR FINANCIAL, ESTATE, AND RETIREMENT PLAN- 
NING SERVICES, WITH EMPHASIS ON LIFE INSUR- 
ANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-9-1987; IN COMMERCE 7-9-1987. 
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SN 74-647,510. SUPERTEL COMMUNICATIONS, INC., SAN 
DIEGO, CA. FILED 3-16-1995. 


ANYT/IME 


TELEPHONE + CALLING CARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELEPHONE” AND “CALLING CARD”, APART 
FROM THE MARK AS SHOWN. 

FOR TELEPHONE CALLING CARD SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 1-1-1995; IN COMMERCE i-1-1995. 


SN 74-648,917. COMMERCIAL BANK OF PROMOTION OF 
PROGRESSIVE TECHNOLOGIES AND INVESTMENTS 
IN THE FIELDS OF POWER INDUSTRY, BIOTECH- 


NOLOGY AND MEDICINE (“ELBIM-BANK”), 
MOSCOW 125047, RUSSIAN FEDERATIO, FILED 
3-20-1995. 


FOR FINANCIAL MONETARY AFFAIRS, NAMELY 
ESTATE TRUST MANAGEMENT, BANKING, LOANS, 
(NAMELY HOME EQUITY, INSTALLMENT AND TEM- 
PORARY), CREDIT RECOVERY AND COLLECTION, FI- 
NANCIAL ANALYSES, CAPITAL INVESTMENT CON- 
SULTATION, ISSUING TRAVELER’S CHECKS, RENTING 
OF APARTMENTS, LEASING OF REAL ESTATE, BAIL- 
BONDING, FINANCIAL GUARANTEE, LEASING OF 
FARMS, DEBT COLLECTION AGENCIES, REAL 
ESTATE MANAGEMENT, MORTGAGE BANKING, FI- 
NANCIAL CLEARING HOUSE, LEASE-PURCHASE FI- 
NANCING AGENCY, EXCHANGING MONEY, CHARITA- 
BLE FUND RAISING, COLLECTION AGENCY, FACTOR- 
ING AGENCY, SAFETY DEPOSIT SERVICES, AUTO- 
MATED SECURITIES BROKERAGE (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 0-0-1990; IN COMMERCE 1-5-1993. 


SN 74-654,082. WELLPOINT HEALTH NETWORKS INC., 
WOODLAND HILLS, CA. FILED 3-30-1995. ° 


CLAIMSPOINT 


FOR INSURANCE CLAIMS PROCESSING FOR CLAIMS 
ARISING IN CONNECTION WITH PRESCRIPTIONS SUP- 
PLIED BY A NETWORK OF PHARMACIES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-11-1994; IN COMMERCE 4-11-1994. 
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SN 74-654,553. VALUEXPRESS LLC, WHITE PLAINS, NY. 
FILED 3-31-1995. 


CMAP 


FOR PROVIDING ASSISTANCE TO BANKS IN THE 
ORIGINATION, UNDERWRITING, FUNDING AND SALE 
OF REAL ESTATE LOANS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-13-1995; IN COMMERCE 4-24-1995. 


SN 74-657,509. ITT HARTFORD LIFE AND ANNUITY IN- 
SURANCE COMPANY, MINNEAPOLIS, MN. FILED 
4-7-1995. 


THE SENIOR ASSET 
RECYCLER 


FOR LIFE INSURANCE UNDERWRITING SERVICES 
(U.S. CLS. 100, 101 AND 102). 





SN 74-657,792. CONSUMER CREDIT ASSOCIATES, INC., 
HOUSTON, TX. FILED 4-10-1995. 


se 


are awe 
GW 
Sas 


Wie 





THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR CONSUMER CREDIT REPORTING SERVICES, 
NAMELY DATA PROCESSING OF CONSUMER CREDIT 
INFORMATION, CONSUMER CREDIT REPORTS, PRE- 
SCREENING LISTS, AND STATISTICAL SCORING OF 
CONSUMER CREDIT INFORMATION (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-11-1992; INCOMMERCE 3-11-1992. 
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SN 74-657,804. COMBINED HEALTH APPEAL OF AMER- 
ICA, INC., ATLANTA, GA. FILED 4-7-1995. 


CHA 


FOR CHARITABLE FUND-RAISING SERVICES (U.S. 
CLS. 100, 101 AND 102). 


SN 74-662,872. SOCIETY INSURANCE, A MUTUAL COM- 
PANY, FOND DU LAC, WI. FILED 4-19-1995. 


FOR INSURANCE CLAIMS ADMINISTRATION SERV- 
ICES AND INSURANCE UNDERWRITING SERVICES, 
NAMELY PROPERTY AND CASUALTY AND WORK- 
MEN’S COMPENSATION INSURANCE (U.S. CLS. 100, 101 
AND 102). 


SN 74-662,931. CNL INVESTMENT COMPANY, ORLAN- 
DO, FL. FILED 4-18-1995. 


CNL AMERICAN 
PROPERTIES FUND, INC. 


OWNER OF U.S. REG. NO. 1,478,007. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN PROPERTIES FUND, INC.”, APART 
FROM THE MARK AS SHOWN. 

FOR REAL ESTATE INVESTMENT TRUST SERVICES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-29-1995; IN COMMERCE 3-29-1995. 


SN 74-664,303. TEACHERS INSURANCE AND ANNUITY 
ASSOCIATION, NEW YORK, NY. FILED 4-21-1995. 


PROCEEDS PLUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROCEEDS”, APART FROM THE MARK AS 
SHOWN. 

FOR SERVICES PROVIDED TO BENEFICIARIES OF 
LIFE INSURANCE, NAMELY PROVIDING LUMP SUM 
DEATH BENEFITS FROM LIFE INSURANCE TO THE 
BENEFICIARY IN AN INTEREST BEARING BANK-LIKE 
CHECKING ACCOUNT (U.S. CLS. 100, 101 AND 102). 
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SN 74-664,772. USAA FEDERAL SAVINGS BANK, SAN 
ANTONIO, TX. FILED 4-24-1995. 


YOUR BANK OF CHOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BANK”, APART FROM THE MARK AS SHOWN. 
FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 74-664,836. SECURITY SERVICE FEDERAL CREDIT 
UNION, SAN ANTONIO, TX. FILED 4-24-1995. 


DIT UNION 


OWNER OF U.S. REG. NO. 1,563,744. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FEDERAL CREDIT UNION”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F) AS TO “SERVICE”. 

FOR CREDIT UNION SERVICES AND RELATED FI- 
NANCIAL SERVICES, NAMELY LENDING AND DEPOS- 
IT ACCOUNT SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-1984; INCOMMERCE 1-0-1984. 


SN 74-664,850. SIGNIFICANT SERVICES UNLIMITED, 
INC., ALLENTOWN, PA. FILED 4-24-1995. 


oe? 


Ser 


Unumirep 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERVICES”, APART FROM THE MARK AS 
SHOWN. 

FOR REAL ESTATE MANAGEMENT SERVICES (U.S. 
CLS. 100, 101 AND 102). 
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SN 74-664,888. DFC LIMITED, LONDON, WC2B STD, SN _ 74-666,225. FINANCIAL ADMINISTRATORS AND 
UNITED KINGDOM, FILED 4-24-1995. CONSULTANTS, INC., LAKE WALES, FL. FILED 
4-27-1995. 


DFC 


FOR CONSULTATION SERVICES IN THE FIELD OF 
FINANCIAL PLANNING AND ECONOMICS (U.S. CLS. 
100, 101 AND 102). 





FOR INSURANCE CONSULTATION AND INSURANCE 
ADMINISTRATION CONSULTATION IN THE FIELD OF 
SELF INSURANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 


SN 74-665,698. FEDERAL HOME LOAN MORTGAGE 
CORPORATION, MCLEAN, VA. FILED 4-25-1995. 


SN 74-669,682. REGIONS FINANCIAL CORPORATION, 
BIRMINGHAM, AL. FILED 5-4-1995. 


“GROWTH 


COUNT 





OWNER OF U.S. REG. NOS. 1,881,600, 1,914,267 AND 
1,918,496. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACCOUNT”, APART FROM THE MARK AS 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO SHOWN. 
USE “LOAN”, APART FROM THE MARK AS SHOWN. FOR BANKING SERVICES, NAMELY CHECKING AC- 


0 FOR FINANCIAL SERVICES IN THE FIELD OF MORT- COUNTS OFFERING CERTAIN BENEFITS FOR CREDIT- 
S GAGE LOANS AND MORTGAGE-BACKED OR MORT- WORTHY CUSTOMERS, INCLUDING SPECIAL CREDIT 

GAGE-RELATED SECURITIES (U.S. CLS. 100, 101 AND CARD TERMS AND SPECIAL TERMS ON MORTGAGE, 
5. 102). INSTALLMENT, AND EQUITY LOANS (U.S. CLS. 100, 101 


FIRST USE 2-14-1995; IN COMMERCE 2-14-1995. AND 102). 
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SN 74-670,822. WELLPOINT HEALTH NETWORKS INC., 
WOODLAND HILLS, CA. FILED 5-8-1995. 


WELLPOINT HEALTH 
NETWORKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH NETWORKS”, APART FROM THE MARK 
AS SHOWN. 

FOR UNDERWRITING WORKER’S COMPENSATION, 
OCCUPATIONAL HEALTH, MENTAL HEALTH, AND 
LIFE INSURANCE; UNDERWRITING INSURANCE FOR 
PRE-PAID DENTAL AND HEALTH CARE PROVIDED 
VIA HEALTH MAINTENANCE ORGANIZATIONS AND 
PREFERRED PROVIDER ORGANIZATIONS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 6-26-1993; IN COMMERCE 6-26-1993. 


SN 74-672,081. BLOCK FINANCIAL CORPORATION, 
KANSAS CITY, MO. FILED 5-10-1995. 


WEB BANK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BANK”, APART FROM THE MARK AS SHOWN. 
FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 74-672,985. ELLARD, BILL J., DALLAS, TX. FILED 
5-12-1995. 


NATIONAL BENEFIT 
ASSOCIATES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATES”, APART FROM THE MARK AS 
SHOWN. 

FOR INSURANCE AGENCY AND BROKERAGE SERV- 
ICES, ADMINISTERING LIFE, HEALTH, ACCIDENT IN- 
SURANCE AND INSURANCE PLANNING AND ANALY- 
SIS SERVICES FOR OTHERS (U.S. CLS. 100, 101 AND 102). 


SN 74-675,054. ECONOMY INSURANCE SERVICES, INC., 
KIRK WOOD, MO. FILED 5-17-1995. 


IQ INSUREQUOTE 


FOR PROVIDING PRICE QUOTATION SERVICES AND 
POLICY BENEFIT INFORMATION CONCERNING IN- 
SURANCE POLICIES TO POTENTIAL INSURANCE 
POLICY PURCHASERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-17-1995; IN COMMERCE 3-17-1995. 
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SN 74-675,844. TAYLOR COMMUNITY CREDIT UNION, 
TAYLOR, MIL. FILED 5-17-1995. 


LOAN-A-LISA 


FOR CREDIT UNION SERVICES (U.S. CLS. 100, 101 
AND 102). 
FIRST USE 2-0-1994; IN COMMERCE 3-0-1994. 


SN 74-676,455. DENT-A-MED INC., FAYETTEVILLE, AR. 
FILED 5-18-1995. 


DENT A MED 


FOR HEALTH CARE EXPENSES CREDIT CARD SERV- 
ICES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 7-0-1984; IN COMMERCE 7-0-1984. 


SN 74-680,124. HORTON INSURANCE AGENCY, 
ORLAND PARK, IL. FILED 5-25-1995. 


INC., 


RIGHT POLICY. RIGHT 
PRICE. MADE EASIER. 


FOR INSURANCE SERVICES, NAMELY INSURANCE 
AGENCIES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 1-1-1995; IN COMMERCE 4-1-1995. 


SN 74-684,627. HOMBURG REALTY (US), INC., COLORA- 
DO SPRINGS, CO. FILED 6-5-1995. 


HOMBURG 


FOR REAL ESTATE INVESTMENT SERVICES, REAL 
ESTATE FINANCIAL INVESTMENT SERVICES AND 
REAL ESTATE FINANCIAL VALUATION SERVICES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-29-1989; IN COMMERCE 11-29-1989. 
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SN 74-685,455. BLOCK FINANCIAL CORPORATION, 
KANSAS CITY, MO. FILED 6-7-1995. 


WEB CARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARD”, APART FROM THE MARK AS SHOWN. 

FOR CREDIT CARD SERVICES (U.S. CLS. 100, 101 AND 
102). 





SN 74-686,211. ESS VENTURES, LLC, PASADENA, CA. 
FILED 6-9-1995. 


ABOUT TOWN 


FOR FINANCIAL SERVICES, NAMELY FACILITAT- 
ING FINANCIAL TRANSACTIONS FOR GOODS AND 
SERVICES VIA ELECTRONIC MEANS; PROVIDING FI- 
NANCIAL INFORMATION AND BANKING SERVICES 
(U.S. CLS. 100, 101 AND 102). 





SN 74-686,613. ESS VENTURES, LLC, PASADENA, CA. 
FILED 6-9-1995. 


INFOGO 


FOR FINANCIAL SERVICES, NAMELY FACILITAT- 
ING FINANCIAL TRANSACTIONS FOR GOODS AND 
SERVICES VIA ELECTRONIC MEANS; PROVIDING FI- 
NANCIAL INFORMATION AND BANKING SERVICES 
(U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


SN 74-550,996. 
7-19-1994. 


KIRK, RALPH, OLDSMAR, FL. FILED 


Protective 
Liner 
Systems 


infrastructure Rehabilitation 
Waste Engineering of Florida 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROTECTIVE LINER SYSTEMS”, “INFRASTRUC- 
TURE REHABILITATION” AND “WASTE ENGINEER- 
ING OF FLORIDA”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING, SHOWN ON THE TOP OF THE 
MARK, IS FOR SHADING PURPOSES ONLY. 

FOR INFRASTRUCTURE REHABILITATION, NAMELY 
THE INSTALLATION OF CURED IN PLACE FIBER- 
GLASS LINERS FOR MANHOLES, SEWAGE PIPES, MU- 
NICIPAL WATER-TREATMENT TANKS AND THE LIKE 
(U.S. CLS. 100, 103 AND 106). [ 
FIRST USE 5-2-1994; IN COMMERCE 5-9-1994. 
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SN 74-558,822. U.S. HOME CORPORATION, HOUSTON, 
TX. FILED 8-9-1994. 


AMERICA’S RETIREMENT 
BUILDER 


SEC. 2(F). 

FOR REAL ESTATE DEVELOPMENT AND CON- 
STRUCTION, NAMELY RESIDENTIAL AND COMMER- 
CIAL (U.S. CLS. 100, 103 AND 106). 

FIRST USE 10-11-1976; IN COMMERCE 10-11-1976. 


SN 74-566,960. UNION WATER POWER COMPANY, 
LEWISTON, ME. FILED 8-29-1994. 


ON TARGET 


FOR UNDERGROUND LOCATING SERVICES FOR 
UTILITIES (U.S. CL. 103). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


SN 74-585,542. CIRCUIT CITY STORES WEST COAST, 
INC., WALNUT, CA. FILED 10-14-1994. 





THE ASTS SSPERSTORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUTO SUPERSTORE”, APART FROM THE MARK 
AS SHOWN. 

THE MARK IS LINED FOR THE COLORS BLUE AND 
YELLOW WHICH ARE CLAIMED AS FEATURES OF 
THE MARK. 

FOR REPAIR AND MAINTENANCE OF AUTOMO- 
BILES AND TRUCKS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 9-22-1993; IN COMMERCE 9-22-1993. 


SN 74-648,323. 1 2 3 CLEANERS, INC., MIAMI, FL. FILED 
3-17-1995. 


1 2 3 CLEANERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLEANERS”, APART FROM THE MARK AS 
SHOWN. 

FOR DRY CLEANING SERVICES (U.S. CLS. 100, 103 
AND 106). 
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SN 74-649,478. SYNERGY SERVICES INCORPORATION, SN 74-651,530. COTTER & COMPANY, CHICAGO, IL. 
GREENVILLE, SC. FILED 3-21-1995. FILED 3-24-1995. 


TRUE VALUE 
INSTALLATIONS 













OWNER OF U.S. REG. NOS. 950,143, 1,882,703 AND 


SYNERGY OTHERS 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INSTALLATIONS”, APART FROM THE MARK AS 

SHOWN. 
FOR INSTALLATION SERVICES, NAMELY THE IN. 
STALLATION OF OAK STAIR CASES, WOOD DECKS, 
WOOD FENCING, ATTIC STAIRCASES, ATTIC VENTI- 
LATOR, AWNINGS, METAL AND WOOD BI-FOLD 
DOORS, INTERIOR DOORS, INTERIOR PRE-HUNG 
FOR MAINTENANCE AND REPAIR SERVICES FOR DOOR, INTERIOR SLAB DOOR, MIRROR DOORS, 
INDUSTRIAL PRODUCTION MACHINERY AND EQUIP. CHAIN LINK FENCING, EXTERIOR DOORS, EXTERIOR 
MENT (U.S. CLS. 100, 103 AND 106). PRE-HUNG DOOR, EXTERIOR SLAB DOOR, FIREPLACE 
Suner Wan 6.04006 ht cane 6-0-1008 INSERTS, GARAGE DOORS, INSULATION, INTERIOR 
; ; DOOR REPLACEMENT, INTERIOR REMODELING, MIS- 
CELLANEOUS CARPENTRY, ALUMINUM AND WOOD 
PATIO DOORS, PATIO ENCLOSURES, SUN ROOMS, 
SCREEN ROOMS, PAVERS, ROOFING, SEAMLESS GUT- 
TERS, SECURITY DOORS, SKYLIGHTS, METAL AND 
WOOD STORAGE BUILDINGS, STORM WINDOWS, 
STORM/SCREEN DOORS, WOOD SCREEN DOOR, SUS- 
PENDED CEILINGS, POWER ROOF/ATTIC VENTILA- 
TORS, TURBINE VENTS, VENTILATION, WHOLE- 
HOUSE FANS, VINYL SIDING/SOFFIT/FASCIA, VINYL/ 
WOOD EXTERIOR SHUTTERS, WINDOW GUARDS, 
ALUMINUM WINDOWS, VINYL REPLACEMENT WIN. 
DOWS, WOOD WINDOWS, CARPET, CERAMIC TILE 
(FLOOR/WALL/TOPS), CLOSET SYSTEMS, CUSTOM 
MIRRORS, HARDWOOD FLOORS, MARBLE FLOORING, 
SALTILLO/MEXICAN TILE, VINYL FLOORING, 
CUSTOM INTERIOR SHUTTERS, DRAPERY/UPHOL- 
SN 74-650,359. AGWAY, INC., DEWITT, NY. FILED STERY, EXTERIOR/INTERIOR PAINT, MEASURE SERV- 
3-20-1995. ICE TEXTURE COATINGS, WALLPAPER, WINDOW 
TREATMENTS, GARAGE DOOR OPENER, LOCKSETS, 
MAILBOXES, SAFES, APPLIANCES, BATH AND KITCH- 
EN FAUCETS, BATHROOM REMODELING, BATHROOM 
VANITIES/TOPS, CENTRAL AIR CONDITIONING, FUR- 
NACES, CENTRAL VACUUM SYSTEMS, DOME CEIL- 
INGS, GARBAGE DISPOSAL, KITCHEN CABINETS, 
KITCHEN REMODELING, KITCHEN AND BATH SINKS, 
LAMINATE TOPS, SOLID SURFACE TOPS, PEDESTAL 
LAVATORIES, PLUMBING, SHOWER DOORS, SHOWER 
ENCLOSURES, SPRINKLER SYSTEMS, SUMP PUMP, 
THERMOSTATS, TOILET REPLACEMENT, TUB RE- 
PLACEMENT, WATER FILTERS, WATER HEATER, 
WATER SOFTENERS, WHIRLPOOLS/SPAS, ALARM SYS- 
TEMS OUTDOOR LIGHTING, RECESSED LIGHTING, 
EXISTING CEILING FIXTURES WITH TRACK LIGHT, 
CEILING LIGHT FIXTURE REPLACEMENT, CEILING 
FANS-REPLACEMENT, CEILING FANS-NEW, GAS 
=a LOGS/GRILLS, WALL FURNACE AND WINDOW AIR 
CONDITIONING UNITS (U.S. CLS. 100, 103 AND 106). 


MODERN TANK SERVICE 

















































SN 74-664,131. DUGGAN, RICK B., ONTARIO, CA. FILED 
4-20-1995. 








OWNER OF U.S. REG. NOS. 1,597,824 AND 1,835,694. DENT FREE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TANK SERVICE”, APART FROM THE MARK AS 
SHOWN. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

FOR PROPANE CYLINDER REQUALIFICATION AND USE “DENT”, APART FROM THE MARK AS SHOWN. 
DISPOSAL SERVICES (U.S. CLS. 100, 103 AND 106). FOR AUTOMOTIVE REPAIR SERVICES, NAMELY 
FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. AUTO BODY REPAIR (U.S. CLS. 100, 103 AND 106). 
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SN 74-667,810. NORTH AMERICAN POWER SERVICES, 
INC., PORTSMOUTH, NH. FILED 1-17-1995. 


NORTH AMERICAN POWER 
SERVICES, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER SERVICES, INC.”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F) 

FOR BUILDING AND FACTORY CONSTRUCTION 
AND REPAIR (U.S. CLS. 100, 103 AND 106). 

FIRST USE 5-29-1987; IN COMMERCE 5-29-1987. 





SN 74-668,157. SPRINT CORPORATION, WESTWOOD, KS. 
FILED 5-1-1995. 


REPAIR PLUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPAIR”, APART FROM THE MARK AS SHOWN. 

FOR REPAIR, MAINTENANCE AND INSTALLATION 
SERVICES FOR TELEPHONES AND RELATED WIRING 
AND EQUIPMENT (U.S. CLS. 100, 103 AND 106). 


SN 74-668,734. SPRINT INTERNATIONAL COMMUNICA- 
TIONS CORPORATION, RESTON, VA. FILED 5-1-1995. 


NEXEON 


FOR INSTALLATION AND MAINTENANCE OF TELE- 
COMMUNICATIONS EQUIPMENT (U.S. CLS. 100, 103 
AND 106). 


SN 74-674,606. MR. ROOTER CORPORATION, WACO, TX. 
FILED 5-16-1995. 





OWNER OF U.S. REG. NOS. 933,403, 943,458 AND 982,684. 
FOR SEWER AND DRAIN CLEANING SERVICES (U.S. 
CLS. 100, 103 AND 106). 
FIRST USE 9-15-1968; IN COMMERCE 9-1-1969. 
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CLASS 37—(Continued). 


SN 74-677,433. MANHEIM AUCTIONS, INC., ATLANTA, 
GA. FILED 5-17-1995. 


SMARTCENTERS 


FOR AUTOMOBILE PAINTING, BODY REPAIR AND 
RECONDITIONING SERVICES (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


SN 74-685,544. FRONTIER CORPORATION, ROCHESTER, 
NY. FILED 6-7-1995. 


frontier 


FOR INSTALLATION, MAINTENANCE AND REPAIR 
OF TELECOMMUNICATIONS SYSTEMS AND EQUIP- 
MENT (U.S. CLS. 100, 103 AND 106). 

FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 


CLASS 383—COMMUNICATION 


SN 74-372,503. U S WEST COMMUNICATIONS, INC., MIN- 
NEAPOLIS, MN. FILED 3-29-1993. 


INTERACT 


THE MARK CONSISTS OF THE WORD “INTERACT” 
WITH A STYLIZED EXCLAMATION POINT AS THE 
FIRST ELEMENT OF THE MARK. 

FOR TELECOMMUNICATION SERVICES, NAMELY 
PROVIDING ELECTRONIC MAIL INTEGRATION SERV- 
ICES (U.S. CLS. 100, 101 AND 104). 
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SN 74-581,911. OCC ESTABLISHMENT, FL-9490 VADUZ, 
LIECHTENSTEIN, FILED 10-4-1994. 


PRIORITY CLAIMED UNDER SEC. 44D) ON LIECH- 
TENSTEIN APPLICATION NO. 9095, FILED 4-6-1994, 
REG. NO. 9095, DATED 9-14-1994, EXPIRES 4-6-2014. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA”, APART FROM THE MARK AS 
SHOWN. 

FOR TELEVISION BROADCASTING VIA SATELLITE 
(U.S. CL. 104). 


SN 74-607,507. MCCAW CELLULAR COMMUNICATIONS, 
INC., KIRKLAND, WA. FILED 12-6-1994. 


STOCKFLASH 


FOR TELECOMMUNICATIONS SERVICES, NAMELY 
WIRELESS AND CELLULAR TRANSMISSION OF VOICE 
MESSAGES, MESSAGES, INFORMATION AND DATA, 
PAGING SERVICES, ELECTRONIC TRANSMISSION OF 
MESSAGES AND DATA, AND ELECTRONIC TRANSMIS- 
SION OF DATA AND DOCUMENTS VIA COMPUTER 
TERMINALS (U.S. CLS. 100, 101 AND 104). 


SN 74-609,843. WEST STOCK, INC., SEATTLE, WA. FILED 
12-12-1994. 


THE MARK CONSISTS OF A STYLIZED DANCING 
FIGURE. 

FOR ELECTRONIC TRANSMISSION OF PHOTO- 
GRAPHS, ILLUSTRATIONS, MUSIC ENVIRONMENTAL 
SOUNDS, TEXT AND MOTION PICTURE IMAGES (U.S. 
CLS. 100, 101 AND 104). 
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CLASS 38—(Continued). 


SN 74-617,887. AT&T CORP., NEW YORK, NY. FILED 
1-4-1995. 


THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

THE MARK CONSISTS OF THE FANCIFUL REPRE- 
SENTATION A CREDIT CARD CHARACTER, SUSPEND- 
ED UNDER A PARACHUTE. 

FOR TELECOMMUNICATIONS SERVICES, NAMELY 
THE ELECTRONIC TRANSMISSION OF VOICE, FACSIM- 
ILE, DATA, VIDEO, AND INFORMATION (U.S. CLS. 100, 
101 AND 104). 

FIRST USE 9-22-1994; IN COMMERCE 9-22-1994. 


SN 74-632,649. CITY OF LOUISVILLE, LOUISVILLE FREE 
PUBLIC LIBRARY, LOUISVILLE, KY. FILED 2-10-1995. 


PUBLIC RADIO 
PARTNERSHIP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUBLIC RADIO”, APART FROM THE MARK AS 
SHOWN. 

FOR RADIO BROADCAST OF MUSIC, CURRENT 
EVENTS PROGRAMS, PUBLIC SERVICE ANNOUNCE- 
MENTS, AND REBROADCAST OF CONCERTS (U.S. CLS. 
100, 101 AND 104). 

FIRST USE 10-28-1994; IN COMMERCE 10-28-1994. 
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SN 74-638,506. RATESAVER, INC., DELRAY BEACH, FL. 
FILED 2-27-1995. 








THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND DOES NOT INDICATE 
COLOR. 

FOR LONG DISTANCE TELEPHONE SERVICES (U.S. 
CLS. 100, 101 AND 104). 


SN 74-640,009. CHILDREN’S HEARTLINK, MINNEAPO- 
LIS, MN. FILED 2-24-1995. 


Mildren's 
HeartLink @ 


OWNER OF U.S. REG. NOS. 1,629,523 AND 1,629,626. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


fil 


USE “CHILDREN’S”, APART FROM THE MARK AS 
SHOWN. 
E FOR HEALTH CARE CONSULTING SERVICES, 
5. NAMELY PLANNING AND IMPLEMENTING CARDIO- 


VASCULAR PROGRAMS IN DEVELOPING COUNTRIES 
(U.S. CLS. 100, 101 AND 104). 
FIRST USE 8-20-1994; IN COMMERCE 8-20-1994. 


SN 74-643,243. BELL ATLANTIC CORPORATION, PHILA- 
DELPHIA, PA. FILED 3-7-1995. 


ro PCSULTRA 

AS 

NT 

E- FOR TELECOMMUNICATIONS SERVICES, NAMELY 
LS. PERSONAL COMMUNICATIONS SERVICES (U.S. CLS. 


100, 101 AND 104). 
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SN 74-646,661. INFINITY BROADCASTING CORPORA- 
TION, NEW YORK, NY. FILED 3-14-1995. 


OAWYSP 


FOR RADIO BROADCASTING SERVICES (U.S. CLS. 
100, 101 AND 104). 
FIRST USE 9-0-1986; IN COMMERCE 9-0-1986. 


SN 74-647,028. MCI COMMUNICATIONS CORPORATION, 
WASHINGTON, DC. FILED 3-15-1995. 


ONE LOW RATE EVERY CALL IN AMERICA 


OWNER OF U‘S. REG. NO. 1,591,326. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ONE LOW RATE EVERY CALL IN AMERICA”, 
APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATIONS SERVICES, NAMELY 
ELECTRONIC TRANSMISSION OF DATA AND INFOR- 
MATION (U.S. CLS. 100, 101 AND 104). 

FIRST USE 3-7-1995; IN COMMERCE 3-7-1995. 


SN 74-651,053. PAGING NETWORK, INC., PLANO, TX. 
FILED 3-24-1995. 


PAGENET METRO 


OWNER OF U.S. REG. NOS. 1,245,604 AND 1,811,129. 
FOR COMMUNICATIONS SERVICES, NAMELY 
PAGING SERVICES, VOICE MESSAGING SERVICES, 
MOBILE TELEPHONE SERVICES AND TRANSMISSION 
OF DATA VIA PAGERS (U.S. CLS. 100, 101 AND 104). 
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SN 74-651,358. AMERICAN PAGING, INC., MINNEAPO- 
LIS, MN. FILED 3-24-1995. 


(AMS 


OWNER OF U.S. REG. NO. 1,697,208. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN MESSAGING SERVICES”, APART 
FROM THE MARK AS SHOWN. 

FOR VOICE AND DATA TELECOMMUNICATION 
SERVICES, NAMELY TWO-WAY PAGING UTILIZING 
SPREAD SPECTRUM FREQUENCIES (U.S. CLS. 100, 101 
AND 104). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 


SN 74-656,172. SPECWORK, INC., MEDFORD, MA. FILED 
4-5-1995. 


RISE ABOVE THE NOISE 


FOR TELECOMMUNICATION INFORMATION SERV- 
ICES, NAMELY LONG DISTANCE TELEPHONE SERV- 
ICES (U.S. CLS. 100, 101 AND 104). 


SN 74-662,948. CONTEL CELLULAR INC., ATLANTA, GA. 
FILED 4-18-1995. 


COMMAND CALL 


USE “CALL”, 


100, 101 AND 104). 


OFFICIAL GAZETTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATIONS SERVICES, NAMELY 
CELLULAR MOBILE TELEPHONE SERVICES (U.S. CLS. 
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SN 74-671,908. AUSTRALIAN BROADCASTING CORPO. 
RATION, ULTIMO, NEW SOUTH WALES 2007, AUS- 
TRALIA, FILED 5-9-1995. 








THE LINING WHICH APPEARS IN THE DRAWING IS 
A FEATURE OF THE MARK AND IS NOT INTENDED 
TO INDICATE COLOR. 

FOR BROADCASTING AND TELECASTING SERV- 
ICES, NAMELY THE BROADCAST OF FREE-TO-AIR 
AND PAY TELEVISION INCLUDING CABLE AND SAT- 
ELLITE TRANSMISSION (U.S. CLS. 100, 101 AND 104). 


SN 74-672,756. EXPOTEL CORPORATION, CHEHALIS, 
WA. FILED 5-11-1995. 


EXPOTEL 


FOR TELECOMMUNICATIONS SERVICES, NAMELY 
PROVIDING TELEPHONE LINES, DIGITAL LINES, 
DATA LINES, AND VIDEO CONFERENCING LINES, 
FOR COMMERCIAL CUSTOMERS; RENTAL OF TELE- 
COMMUNICATIONS EQUIPMENT, AND TECHNICAL 
SUPPORT AND CONSULTING REGARDING TELECOM- 
MUNICATIONS SERVICES AND EQUIPMENT REN- 
DERED IN CONNECTION THEREWITH (U.S. CLS. 100, 
101 AND 104). 

FIRST USE 2-4-1992; IN COMMERCE 2-29-1992. 


SN 74-675,736. MCI COMMUNICATIONS CORPORATION, 
WASHINGTON, DC. FILED 5-10-1995. 





TALKING BACK 


OWNER OF U.S. REG. NO. 1,538,416. 


FOR TELECOMMUNICATIONS SERVICES, NAMELY 
ELECTRONIC TRANSMISSION OF VOICE, DATA AND 


INFORMATION (U.S. CLS. 100, 101 AND 104). 
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SN 74-680,812. COX HOLDINGS, INC., ATLANTA, GA. 
FILED 5-26-1995. 


KOXO 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR CABLE TELEVISION BROADCASTING SERV- 
ICES (U.S. CLS. 100, 101 AND 104). 


1,240,597, 1,604,985 AND 


SN 74-680,813. COX HOLDINGS, INC., ATLANTA, GA. 
FILED 5-26-1995. 


02TV 


FOR CABLE TELEVISION BROADCASTING SERV- 
ICES (U.S. CLS. 100, 101 AND 104). 
FIRST USE 4-24-1994; IN COMMERCE 4-24-1994. 


SN 74-685,543. FRONTIER CORPORATION, ROCHESTER, 
NY. FILED 6-7-1995. 


frontier 


FOR TELECOMMUNICATION SERVICES, NAMELY 
TELEPHONE COMMUNICATION AND CELLULAR 
TELEPHONE SERVICES AND CABLE TELEVISION 
TRANSMISSION SERVICES AND ELECTRONIC STORE- 
AND-FORWARD MESSAGING AND ELECTRONIC 
TRANSMISSION OF DATA AND DOCUMENTS VIA 
COMPUTER TERMINALS AND ELECTRONIC VOICE 
MESSAGING, NAMELY THE RECORDING, STORAGE 
AND SUBSEQUENT TRANSMISSION OF VOICE MES- 
SAGES BY TELEPHONE (U.S. CLS. 100, 101 AND 104). 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 
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CLASS 39—TRANSPORTATION AND 
STORAGE 


SN 74-510,819. TNT LIMITED, REDFERN, NEW SOUTH 
WALES 2016, AUSTRALIA, FILED 4-11-1994. 


TINIT Logistics 


OWNER OF US. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LOGISTICS”, APART FROM THE MARK AS 
SHOWN. 

FOR MANAGEMENT OF TRANSPORTATION SERV- 
ICES IN BEHALF OF CUSTOMERS; DISTRIBUTION OF 
FREIGHT BY MOTOR VEHICLE FOR CUSTOMERS; IN- 
VENTORY CONTROL AND IMPLEMENTATION OF LO- 
GISTICAL SUPPORT FOR CUSTOMERS’ TRANSPORTA- 
TION NEEDS (U.S. CLS. 100 AND 105). 

FIRST USE 11-11-1993; IN COMMERCE 11-11-1993. 


NOS. 1,277,398, 1,703,765 AND 


SN 74-544,376. KAWASAKI KISEN KAISHA, LTD., 
MINATO-KU, TOKYO 105, JAPAN, FILED 6-29-1994. 


AZTECA 


LINER SERVICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINER SERVICE”, APART FROM THE MARK AS 
SHOWN. 

FOR TRANSPORTATION SERVICES, NAMELY 
TRANSPORTATION OF GOODS IN CONTAINERS BY 
OCEAN VESSEL AND BY RAIL AND TRUCK IN CON- 
NECTION WITH TRANSPORTATION BY OCEAN 
VESSEL (U.S. CL. 105). 

FIRST USE 10-0-1989; IN COMMERCE 4-0-1990. 
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SN 74-572,435. CLUB MED, INC., GEORGETOWN, GRAND 
CAYMAN, CAYMAN ISLANDS, FILED 9-16-1994. 





OWNER OF U.S. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECYCLED PAPER”, APART FROM THE MARK 
AS SHOWN. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR TRAVEL AGENCY SERVICES, NAMELY AR- 
RANGING TRAVEL TOURS AND PACKAGE VACA- 
TIONS FOR OTHERS (U.S. CLS. 100 AND 105). 

FIRST USE 10-31-1992; IN COMMERCE 10-31-1992. 


NOS. 


1,747,457, 1,820,171 AND 


SN 74-592,895. WESTERN SPIRIT CYCLING, MOAB, UT. 
FILED 10-31-1994. 


WESTERN SPIBIT CYCLING 
oer Ror 


Civilized Tours In Uncivilized Terrain 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CYCLING”, APART FROM THE MARK AS SHOWN. 

FOR ARRANGING TRAVEL TOURS, NAMELY CY- 
CLING VACATIONS (U.S. CLS. 100 AND 105). 
FIRST USE 9-15-1989; IN COMMERCE 11-11-1989. 
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FILED 12-16-1994. 


NEW ZEALAND 


PAL 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW ZEALAND” AS WELL AS “AGENT” AS 
WELL AS THE PICTORIAL REPRESENTATION OF THE 
COUNTRY OF “NEW ZEALAND” AS WELL AS THE 
WORDING “NEW ZEALAND TOURISM BOARD”, 
APART FROM THE MARK AS SHOWN. 

FOR PROVIDING TRAVEL INFORMATION TO 
TRAVEL SERVICES AND TRAVEL AGENCIES IN 
ORDER TO ASSIST IN DEVELOPING TOURISM IN NEW 
ZEALAND (U.S. CLS. 100 AND 105). 

FIRST USE 10-26-1994; IN COMMERCE 10-26-1994. 


SN 74-627,700. ASSOCIATION OF AMERICAN RAIL- 


ROADS, WASHINGTON, DC. FILED 1-31-1995. 


RAIL-CARDS 


FOR PROVIDING DATA ON RAILCAR RATES (US. 
CLS. 100 AND 105). 
FIRST USE 7-30-1993; IN COMMERCE 7-30-1993. 
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SN 74-612,094. NEW ZEALAND TOURISM BOARD, AN 
AGENCY OF NEW ZEALAND, SANTA MONICA, CA. H 
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AN SN 74-634,455. NEW ZEALAND TOURISM BOARD, AN 


AGENCY OF NEW ZEALAND, SANTA MONICA, CA. 
FILED 11-4-1994. 


NEW ZEALAND 





FOR PROVIDING TRAVEL INFORMATION TO INDI- 
VIDUALS IN ORDER TO ASSIST IN DEVELOPING 
TOURISM IN NEW ZEALAND (U.S. CLS. 100 AND 105). 


SN 74-663,256. CP, INC. OF FLORENCE, WINSTON- 
SALEM, NC. FILED 4-19-1995. 


POLAR COLD STORAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLD STORAGE”, APART FROM THE MARK AS 
SHOWN. 

FOR COLD STORAGE WAREHOUSING AND PROVID- 
| ING OF FROZEN FOOD LOCKERS ON A CONTRAC- 
| TUAL BASIS (U.S. CLS. 100 AND 105). 


| 
j 
| 


RAIL- 


SN 74-663,663. CUNARD LINE LIMITED, NEW YORK, NY. 
FILED 4-20-1995. 


CUNARD. WE MAKE ALL 
THE DIFFERENCE. 


OWNER OF U.S. REG. NO. 927,552 AND OTHERS. 
FOR CRUISE SHIP SERVICES (U.S. CLS. 100 AND 105). 
FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 





SN 74-665,322. COASTAL CORPORATION, THE, HOUS- 
TON, TX. FILED 4-17-1995. 


THE ENERGY PEOPLE 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR MARINE TRANSPORTATION SERVICES (U.S. 
CLS. 100 AND 105). 
FIRST USE 11-0-1977; IN COMMERCE 11-0-1977. 


1,648,367, 1,668,822 AND 





U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-665,699. FEDERAL HOME LOAN MORTGAGE 
CORPORATION, MCLEAN, VA. FILED 4-25-1995. 


DCS EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “EXPRESS”, APART FROM THE MARK AS SHOWN. 
FOR COURIER SERVICES (U.S. CLS. 100 AND 105). 
FIRST USE 8-16-1993; IN COMMERCE 8-16-1993. 





SN 74-666,420. SALES PROGRESS, INC., TAMPA, FL. 
FILED 4-17-1995. 


sO" Soy 


Tours 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN GOLF TOURS”, APART FROM THE 
MARK AS SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS OF THE WORDING “AMERI- 
CAN GOLF TOURS” AND A STYLIZED REPRESENTA- 
TION OF A GOLF BALL. 


FOR ARRANGING GOLF VACATION PACKAGES 
AND TOURS (U.S. CLS. 100 AND 105). 
FIRST USE 11-1-1989; IN COMMERCE 11-1-1989. 





SN 74-669,615. UNION PACIFIC RAILROAD COMPANY, 
OMAHA, NE. FILED 5-4-1995. 


PRESERVING THE PAST 
WHILE SERVING THE 
FUTURE 


FOR TRAIN EXCURSION SERVICES (U.S. CLS. 100 
AND 105). 





SN 74-674,887. MOODY’S QUICK INC., PHOENIX, AZ. 
FILED 5-15-1995. 


MOODY’S QUICK 


FOR COURIER SERVICES (U.S. CLS. 100 AND 105). 
FIRST USE 10-0-1976; IN COMMERCE 10-0-1976. 
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SN 74-678,717. UNITED AIR LINES, INC., CHICAGO, IL. 
FILED 5-22-1995. 


THE MAGNIFICENT 
SEVENS 


FOR TRANSPORTATION OF PERSONS, PROPERTY 
AND MAIL BY AIR (U.S. CLS. 100 AND 105). 


SN 74-688,840. PROVIDIAN BANCORP, INC., SAN FRAN- 
CISCO, CA. FILED 6-15-1995. 


SELECT TRAVEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRAVEL”, APART FROM THE MARK AS SHOWN. 

FOR ARRANGING TRAVEL TOURS AS A BONUS PRO- 
GRAM FOR CREDIT CARD CUSTOMERS (U.S. CLS. 100 
AND 105). 

FIRST USE 5-17-1995; IN COMMERCE 5-17-1995. 


SN 74-716,145. NORTHWEST AIRLINES, INC., ST. PAUL, 
MN. FILED 8-8-1995. 


SPECIFIC AIR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AIR”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING DOMESTIC AND INTERNATIONAL 
AIR TRANSPORTATION OF GOODS ON NEXT AVAIL- 
ABLE FLIGHT (U.S. CLS. 100 AND 105). 


CLASS 40—MATERIAL TREATMENT 


SN 74-654,601. SYLENA FRAME COMPANY, INC., NORTH 
BRUNSWICK, NJ. FILED 3-31-1995. 


yLEN 
S } 


FRAME COMPANY 


4 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FRAME COMPANY”, APART FROM THE MARK 


AS SHOWN. 


FOR FRAMING OF WORKS OF ARTS (U.S. CLS. 100, 103 


AND 106). 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


SN 74-385,995. GROWING COMMUNITY ASSOCIATES, 
BERKELEY, CA. FILED 5-4-1993. 


GROWING COMMUNITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMMUNITY”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CONFERENCES, WORKSHOPS, AND TRAININGS IN 
THE FIELD OF COMMUNITY DEVELOPMENT AND 
DISTRIBUTING COURSE MATERIAL (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 8-15-1989; IN COMMERCE 8-15-1989. 


SN 74-430,960. BERLEX LABORATORIES, INC., WAYNE, 
NJ. FILED 8-30-1993. 


@ 


TRI-LEVLEN CARE LEVLEN CARE 


OWNER OF U.S. REG. NOS. 1,437,028 AND 1,440,995. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS, CONFERENCES, CLASSES, SEMI- 
NARS AND THE LIKE, RELATED TO THE FIELDS OF 
CONTRACEPTION AND HORMONAL THERAPY, FOR 
HEALTH CARE PROFESSIONALS WORKING IN THESE 
FIELDS AND FOR THEIR PATIENTS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 2-0-1993; IN COMMERCE 2-0-1993. 


SN 74-469,453. DELEGATE OF THE ORDER OF CANONS, 
A REGULAR OF THE HOLY CROSS, THE, DBA 
ORDER OF THE HOLY CROSS, 2495 FATIMA, PORTU- 
GAL, FILED 12-14-1993. 


WORK OF THE ANGELS 


FOR RELIGIOUS EDUCATIONAL SERVICES REN- 
DERED THROUGH RETREATS, SEMINARS, WORK- 
SHOPS AND LECTURES REGARDING THE ROMAN 
CATHOLIC CHURCH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1973; IN COMMERCE 0-0-1973. 
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SN 74-505,660. OFI CORPORATION, BURBANK, CA. BY 
MERGER WITH OMNI FILMS INTERNATIONAL, INC., 
SARASOTA, FL. FILED 3-28-1994. 


THE MOVIE YOU RIDE 


FOR PROVIDING AMUSEMENT PARK RIDES WHICH 
FEATURE A COMBINATION OF SYNCHRONIZED SEAT 
MOVEMENT AND MOTION PICTURES (U.S. CL. 107). 

FIRST USE 8-0-1989; IN COMMERCE 8-0-1989. 





SN 74-535,405. CHUM LIMITED, TORONTO, ONTARIO, 
MA4T 1Y1, CANADA, FILED 6-9-1994. 


THE NEW MUSIC 


OWNER OF CANADA REG. NO. TMA278946, DATED 
4-22-1983, EXPIRES 4-22-1998. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSIC”, APART FROM THE MARK AS SHOWN. 

FOR PRODUCTION AND DISTRIBUTION OF TELEVI- 
SION PROGRAMS; AND ENTERTAINMENT SERVICES 
IN THE NATURE OF AN ONGOING SERIES OF SHOWS 
FEATURING COMMENTARY, NEWS, ARTS, FASHION, 
LIFESTYLE, SPORTS, MUSIC AND/OR PERFORMANCES 
THROUGH THE MEDIUMS OF TELEVISION, SATEL- 
LITE, RADIO, AUDIO AND VIDEO MEDIA (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 9-0-1979; IN COMMERCE 9-0-1979. 


SN 74-551,188. KVAERNER A. S, 0275 OSLO, NORWAY, 
FILED 7-19-1994. 





til, 
~ “ 


ae 


Idéaden 


PRIORITY CLAIMED UNDER SEC. 44D) ON NORWAY 
APPLICATION NO. 94.0384, FILED 1-21-1994, REG. NO. 
168908, DATED 7-27-1995, EXPIRES 7-27-2005. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES AND TRAINING IN THE FIELD OF 
SPORTS AND CULTURAL DEVELOPMENT (US. CLS. 
100, 101 AND 107). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-553,218. LEARNING ANNEX, INC., THE, NEW 
YORK, NY. FILED 7-25-1994. 


THE COOKING ANNEX 


OWNER OF U.S. REG. NO. 1,233,095. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COOKING”, APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING ADULT EDUCATIONAL CULINARY 
COURSES (U.S. CL. 107). 


SN 74-558,320. CONATY, RICHARD B., BRONX, NY. 
FILED 8-8-1994. 


THE BIG BROADCAST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BROADCAST”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR RADIO ENTERTAINMENT IN THE NATURE OF 
ONGOING RADIO PROGRAMS (U.S. CLS. 104 AND 107). 

FIRST USE 12-0-1972; IN COMMERCE 12-0-1972. 


SN 74-569,808. RISK MANAGEMENT CONSULTANTS, 
INC., PAYNESVILLE, MN. FILED 9-6-1994. 


POWERLIFT 


OWNER OF U.S. REG. NO. 1,828,108. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING EXERCISE CLASSES (U.S. CL. 107). 

FIRST USE 12-15-1992; IN COMMERCE 12-15-1992. 





SN 74-572,253. WAGNER, RONALD L., HERNDON, VA. 
FILED 9-12-1994. 


CITAPEI 


FOR CONDUCTING SEMINARS ON THE TOPICS OF 
METAPHYSICS AND THE STUDY OF DREAMS (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 8-21-1994; IN COMMERCE 9-8-1994. 
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SN 74-583,088. PALMER, HARRY, ALTAMONTE 


SPRINGS, FL. FILED 10-6-1994. 


STAR’S EDGE 
INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR WORKSHOPS, SEMINARS, AND INSTRUCTION 
IN THE FIELD OF PERSONAL AWARENESS AND SELF- 
IMPROVEMENT, AND PROVIDING RELATED MATERI- 
ALS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 12-1-1986; IN COMMERCE 6-1-1987. 








SN 74-584,819. SMARTPLAY USA, INC., VESTAL, NY. 
FILED 10-12-1994. 


SMARTPLAY USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF PROVIDING PLAYGROUND AND PARTY ENTER- 
TAINMENT CENTERS FOR CHILDREN (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 5-18-1994; IN COMMERCE 5-18-1994. 





SN 74-589,263. NATIONAL HOCKEY LEAGUE, NEW 
YORK, NY. FILED 10-24-1994. 


THE MARK CONSISTS OF A HOCKEY PUCK, WITH A 
TRAIL OF FLAMES BEHIND IT, SUPERIMPOSED ON A 
MANHOLE COVER. 

FOR SERVICES IN CONNECTION WITH DEVELOP- 
MENT OF SPORTSMANSHIP AND ATHLETIC ABILITY 
IN YOUTH THROUGH THE MEDIUM OF A PLANNED 
PROGRAM OF STREET HOCKEY EVENTS AND IN- 
STRUCTION (U.S. CLS. 100, 101 AND 107). 


CLASS 41—(Continued). 

















SN 74-598,409. BAY GROUP, THE, SAN RAFAEL, CA. 
FILED 11-14-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP”, APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS IN THE FIELD OF SALES AND BUSI- 
NESS NEGOTIATION AND CORPORATE PERFORM- 
ANCE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 


SN 74-601,107. ELECTRONIC DATA SYSTEMS CORPORA- 
TION, PLANO, TX. FILED 11-21-1994. 


POWERPAK 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS AND CONFERENCES ALONG 
WITH SELF-PACED, SELF-APPLIED COMPUTER IN- 
STRUCTION IN THE FIELD OF BUSINESS MANAGE- 
MENT (U.S. CLS. 100, 101 AND 107). 


SN 74-601,768. STOKES, JOHN, ATLANTA, GA. AND 
STOKES, TAMMY, ATLANTA, GA. FILED 11-21-1994. 


CARDIO KIDZ 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES AND SEMINARS IN THE FIELD OF 
PHYSICAL FITNESS AND HEALTH (USS. CLS. 100, 101 
AND 107). 

FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 
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SN 74-612,545. VIRGIN ISLANDS COUNCIL, INC., BOY 
SCOUTS OF AMERICA, ST. THOMAS, US VIRGIN IS- 
LANDS, FILED 12-19-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UNITED STATES VIRGIN ISLANDS OPEN AT- 
LANTIC BLUE MARLIN TOURNAMENT”, APART FROM 
THE MARK AS SHOWN. 

THE AREA WITHIN THE CIRCLE IN THE DRAWING 
BUT OUTSIDE THE MARLIN IS LINED FOR THE 
COLORS RED AND BLUE, BUT NO CLAIM IS MADE TO 
COLOR. 

FOR NATURE OF PLANNING, ORGANIZING, AND 
CONDUCTING FISHING TOURNAMENTS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 0-0-1972; IN COMMERCE 0-0-1972. 


U.S. PATENT AND TRADEMARK OFFICE 


GAMES (U.S. CLS. 100, 101 AND 107). 


CLASS 41—(Continued). 


SN 74-618,162. CEDRIC WALKER & ASSOCIATES, INC., 
COLLEGE PARK, GA. FILED 1-5-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIG TOP CIRCUS”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF CIRCUSES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-12-1994; IN COMMERCE 8-17-1994. 


SN 74-620,388. OREGON PRO-SPORT, L.L.C., SALEM, OR. 
FILED 1-12-1995. 


CASCADE SURGE 


FOR ENTERTAINMENT IN THE NATURE OF SOCCER 
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SN 74-630,654. BILL GRAHAM ENTERPRISES, SAN 
FRANCISCO, CA. FILED 2-6-1995. 


BILL GRAHAM PRESENTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESENTS”, APART FROM THE MARK AS 
SHOWN. 

THE NAME “BILL GRAHAM” DOES NOT IDENTIFY 
ANY PARTICULAR LIVING INDIVIDUAL. 

FOR ORGANIZING EXHIBITIONS FOR EDUCATION- 
AL, CULTURAL, SPORTING AND ENTERTAINMENT 
PURPOSES, NAMELY LIVE MUSIC CONCERTS AND 
CONCERT TOURS, DANCE RECITALS AND DANCES, 
PLAYS, CIRCUSES, PLANT, FITNESS AND GAME EXHI- 
BITIONS, GYMNASTIC EVENTS, FIGURE SKATING, 
ATHLETIC RACES, AUTO, BICYCLE AND MOTORCY- 
CLE RACES, AIR SHOWS AND RACES, OFF-ROAD VE- 
HICLE COMPETITIONS, PROFESSIONAL AND AMA- 
TEUR FOOTBALL, BASEBALL, BASKETBALL, HOCKEY, 
SOCCER, TENNIS AND SOFTBALL; ORGANIZING COM- 
MUNITY FESTIVALS, NAMELY BLOCK PARTIES, HOLI- 
DAY FESTIVALS, STREET FAIRS, COUNTY AND 
STATE FAIRS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-29-1965; IN COMMERCE 1-14-1968. 


SN 74-635,424. FRIEDMAN, SCOTT, DENVER, CO. FILED 
2-17-1995. 


THE MARK CONSISTS OF A STYLIZED VERSION OF 
A BONE, RENDERED AS A MAN-LIKE FIGURE WHICH 
APPEARS TO BE SMILING AND LAUGHING. 

FOR EDUCATIONAL SERVICES, NAMELY GIVING 
PRESENTATIONS IN THE FIELD OF USING HUMOR TO 
IMPROVE ONE’S OUTLOOK ON LIFE (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 
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CLASS 41—(Continued). 


SN 74-636,078. MARTIN, JEFFREY E., HORSHAM, PA. 
FILED 2-21-1995. 


FOR ENTERTAINMENT SERVICES, NAMELY LIVE 
PERFORMANCES BY A MUSICAL GROUP (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 10-25-1976; IN COMMERCE 5-13-1990. 


SN 74-642,453. CABLE VIDEO ENTERTAINMENT, INC., 
EDGEWATER, NJ. FILED 3-6-1995. 


TV 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TV”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN ONGOING SERIES OF TELEVISION PROGRAMS 
OFFERING A VARIETY OF CONSUMER PRODUCTS 
THAT CAN BE PURCHASED BY VIEWERS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 11-8-1994; IN COMMERCE 11-8-1994. 


SN 74-646,187. DUMONT, BRUCE, CHICAGO, IL. FILED 
3-13-1995. 


OWNER OF U.S. REG. NO. 1,915,559. 

“BRUCE DUMONT” IDENTIFIES A LIVING INDIVID- 
UAL WHOSE CONSENT IS OF RECORD. 

FOR ENTERTAINMENT IN THE NATURE OF AN ON- 
GOING SYNDICATED RADIO PROGRAM (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 8-0-1991; IN COMMERCE 11-0-1991. 
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SN 74-646,724. COLUMBIA INTERNATIONAL UNIVERSI- 
TY, COLUMBIA, SC. FILED 3-14-1995. 





FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING COURSES OF INSTRUCTION AT THE COLLEGE, 
SEMINARY AND GRADUATE LEVELS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 





SN 74-647,058. DYNAMOTION, WASHINGTON, DC. 
FILED 3-15-1995. 


DYNAMOTION: FITNESS 
FUN AND HEALTHY 
HABITS 


FOR CHILDREN’S EDUCATIONAL TELEVISION PRO- 
GRAMMING WITH AN EMPHASIS ON EXERCISE AND 
NUTRITION (U.S. CLS. 100, 101 AND 107). 





SN 74-647,573. AT&T CORP., NEW YORK, NY. FILED 
3-16-1995. 


AT&T SOLUTIONS 


OWNER OF U.S. REG. NOS. 1,794,438 AND 1,877,212. 

FOR EDUCATION AND TRAINING’ SERVICES, 
NAMELY CLASSES, WORKSHOPS AND TRAINING SEM- 
INARS RELATING TO THE ELECTRONIC TRANSMIS- 
SION OF VOICE, DATA, INFORMATION AND VIDEO 
(U.S. CLS. 100, 101 AND 107). 





SN 74-648,033. CIRCUS CIRCUS ENTERPRISES, INC., LAS 
VEGAS, NV. FILED 3-17-1995. 


FENG SHUI 


“FENG SHUI” IS A CHINESE TERM RELATING TO 
THE PRACTICE OF GEOMANCY. 

FOR CASINO SERVICES, AND ENTERTAINMENT IN 
THE NATURE OF LIVE PERFORMANCES BY SINGERS, 
INSTRUMENTALISTS, MUSICAL BANDS, INSTRUMEN- 
TAL GROUPS, DANCE PERFORMERS, DANCE GROUPS, 
AND COMEDIANS (U.S. CLS. 100, 101 AND 107). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-650,304. PROFESSIONAL BICYCLE LEAGUE, INC., 
NEW YORK, NY. FILED 3-22-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAN FRANCISCO” AND “CYCLING CLUB”, 
APART FROM THE MARK AS SHOWN. 

FOR CONDUCTING ENTERTAINMENT EXHIBITIONS 
IN THE NATURE OF PROFESSIONAL BICYCLE RACES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-2-1995; IN COMMERCE 2-2-1995. 


SN 74-651,606. SOLOW, SHELDON H. DBA SOLOW 
BUILDING COMPANY, NEW YORK, NY. FILED 
3-27-1995. 


\Gnita 


FOR ENTERTAINMENT SERVICES, NAMELY THE OP- 
ERATION OF A MOVIE THEATER (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-0-1990; IN COMMERCE 1-0-1990. 
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SN 74-652,183. ROTATE SOUND PRODUCTIONS INC., 
AUSTIN, TX. FILED 3-27-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOUND PRODUCTIONS INC.”, APART FROM THE 
MARK AS SHOWN. 

FOR AUDIO RECORDING AND PRODUCTION AND 
CD MASTERING SERVICES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 11-7-1993; IN COMMERCE 1-12-1994. 


SN 74-652,323. ESPOSITO, JUDY, DBA PARTY IN A BAG, 
COLUMBIA, MD. FILED 3-28-1995. 


PARTY IN A BAG 


FOR PARTY PLANNING SERVICES (U.S. CLS. 100, 101 
AND 107). 
FIRST USE 6-0-1993; IN COMMERCE 10-0-1993. 
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SN 74-654,036. ROSEBROCK, ROBERT L., LOS ANGELES, 
CA. FILED 3-30-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOUR”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT, NAMELY A SERIES OF TEL- 
EVISION PROGRAMS DIRECTED TOWARD HEALTH 
AND FITNESS (U.S. CLS. 100, 101 AND 107). 


SN 74-655,361. CARSEY-WERNER COMPANY, THE, 
STUDIO CITY, CA. FILED 4-3-1995. 


: . ae} 7 
3 ie 
oe 


THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCTION OF TELEVISION PROGRAMS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 1-2-1995; IN COMMERCE 1-2-1995. 
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SN 74-656,774. EXPRESSIVE DANCE, ELKTON, VA. 
FILED 3-24-1995. 


EXPRESSIVE 


sian 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DANCE”, APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES IN THE NATURE OF 
DANCE CLASSES (U.S. CLS. 100, 101 AND 107). 


SN 74-657,352. POWER PACT, INC., BOSTON, MA. FILED 
4-7-1995. 


POWER PACT. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IN THE DRAWING IS A FEATURE 
OF THE MARK AND NOT INTENDED TO INDICATE 
COLOR. 

FOR EDUCATIONAL SERVICES, NAMELY PERFORM- 
ING TRAININGS AND SEMINARS IN THE FIELD OF 
PERSONAL SAFETY AND SELF DEFENSE (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 8-1-1994; IN COMMERCE 10-28-1994. 


SN 74-658,285. A&E TELEVISION NETWORKS, NEW 
YORK, NY. FILED 4-10-1995. 


YEAR BY YEAR FOR KIDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR KIDS”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATION AND ENTERTAINMENT SERVICES, 
NAMELY CABLE TELEVISION PROGRAMMING RE- 
GARDING HISTORY, HISTORICAL SETTINGS, AND 
HISTORICAL THEMES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-14-1995; IN COMMERCE 1-14-1995. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-659,698. DOUGLASS TELEVISION/VIDEO PRO- 
DUCTIONS, ATLANTA, GA. FILED 4-12-1995. 


TravelKids 


FOR EDUCATIONAL AND ENTERTAINMENT SERV- 
ICES, NAMELY A SERIES OF TELEVISION PROGRAMS 
FOR KIDS RELATING TO TRAVEL AND GEOGRAPHY 
(U.S. CLS. 100, 101 AND 107). 


SN 74-660,721. FOUNDATION FOR HUMAN POTENTIAL, 
CHICAGO, IL. FILED 4-13-1995. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK IS A REPRESENTATION OF THE HUMAN 
BRAIN IN A LOTUS BLOSSOM. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS, SYMPOSIA AND PERFORMANCES IN 
THE FIELD OF BRAIN FUNCTION AND CREATIVITY 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1991; IN COMMERCE 0-0-1991. 


SN 74-662,657. COOVER, GARY ROBERT, HOUSTON, TX. 
FILED 4-14-1995. 


SHEPHERD’S HEY 


FOR EDUCATION AND ENTERTAINMENT SERVICES 
IN THE NATURE OF A BROADCAST RADIO PROGRAM 
DEALING WITH TRADITIONAL MUSIC, FOLKLORE, 
LITERATURE, AND RELATED ARTISTS OF THE BRIT- 
ISH ISLES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-7-1979; IN COMMERCE 9-7-1979. 
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SN 74-662,876. UNITED STATES COMBINED TRAINING _ SN 74-667,119. CHANGING TONES CORPORATION, NEW 
ASSOCIATION, INC., LEESBURG, VA. FILED YORK, NY. FILED 4-19-1995. 
4-19-1995. 


CHANGING TONES 


FOR SOUND AND VIDEO RECORDINGS FEATURING 
MUSIC (U.S. CLS. 100, 101 AND 107). 
FIRST USE 6-17-1995; IN COMMERCE 6-17-1995. 


SN 74-670,979. LAK AQUISITION CORP., INGLEWOOD, 


CA. FILED 5-8-1995. 


THE LINING ON THE DRAWING FORMS PART OF 
THE MARK AND DOES NOT INDICATE COLOR. 

FOR ARRANGING AND CONDUCTING EQUESTRIAN 
COMPETITIONS; AND PROVIDING COURSES IN THE 
FIELD OF EQUESTRIAN INSTRUCTION (US. CLS. 100, 
101 AND 107). 

FIRST USE 6-0-1986; IN COMMERCE 6-0-1986. 


SN 74-663,180. SALVAGGIO, JOHN J., STATEN ISLAND, 
NY. FILED 4-17-1995. 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
VIDING PROFESSIONAL HOCKEY EXHIBITIONS (U.S. 
CLS. 100, 101 AND 107). 


SN 74-672,605. CABLE NEWS NETWORK, INC., ATLAN- 
TA, GA. FILED 5-11-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO MONEYLINE 


USE “KEMPO”, APART FROM THE MARK AS SHOWN. 
THE LINING IN THE MARK IS A FEATURE OF THE 
MARK AND DOES NOT INDICATE COLOR. 
THE WORDS IN THE MARK ARE TRANSLATED AS 
“PROMISE OF ENLIGHTENMENT”. FOR ENTERTAINMENT AND EDUCATION SERVICES, 
FOR CONDUCTING CLASSES IN MARTIAL ARTS, NAMELY A NEWS AND INFORMATIONAL TELEVI- 
FIGHTING ARTS AND ZEN MEDITATION (U.S. CLS. 100, | SION SERIES (U.S. CLS. 100, 101 AND 107). 
101 AND 107). FIRST USE 6-2-1980; IN COMMERCE 6-2-1980. 
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SN 74-673,103. KAR, LYNNE VAN DER, DBA THE VAN 


DER KAR PRESS, MALIBU, CA. FILED 5-4-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESS”, APART FROM THE MARK AS SHOWN. 
FOR PUBLICATION OF BOOKS (U.S. CLS. 100, 101 AND 


107). 
FIRST USE 3-1-1995; IN COMMERCE 4-14-1995. 


SN 74-673,610. WIERMAN, TIMOTHY, WEST CHESTER, 
PA. FILED 3-15-1995. 





FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS AND SEMINARS IN THE FIELD OF 
NUTRITION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-10-1993; IN COMMERCE 10-10-1993. 


SN 74-673,728. JIM OWENS AND ASSOCIATES, INC., 
NASHVILLE, TN. FILED 5-15-1995. 


THE CROOK & CHASE 
SHOW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOW”, APART FROM THE MARK AS SHOWN. 
FOR PRODUCTION AND SYNDICATION OF TELEVI- 
SION PROGRAMS (U.S. CLS. 100, 101 AND 107). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-674,318. MARTINEZ, CONSUELO FRANCES, PALM 
BAY, FL. FILED 5-15-1995. 


CONNIE 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
VIDING VOCAL MUSICAL PERFORMANCES (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 11-0-1985; IN COMMERCE 11-0-1985. 


SN 74-675,407. CADOGAN, SUSAN, TOWNSEND, MA. 
FILED 2-3-1995. 





Earth Angel 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS, CONFERENCES AND WORKSHOPS IN 
THE FIELD OF ENVIRONMENTAL AWARENESS AND 
DISTRIBUTING COURSE MATERIALS IN CONNECTION 
THEREWITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-15-1994; IN COMMERCE 8-15-1994. 





SN 74-678,715. EASTERN PERFORMING ARTS, EDISON, 
NJ. FILED 5-22-1995. 


WINNERS SHOWCASE 


FOR CONDUCTING TALENT COMPETITIONS AND 
MODEL COMPETITIONS (U.S. CLS. 100, 101 AND 107). 
FIRST USE 11-0-1990; IN COMMERCE 11-0-1990. 





SN 74-679,224. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. FILED 5-23-1995. 


THRILLUSION 


FOR AMUSEMENT PARK SERVICES (U.S. CLS. 100, 101 
AND 107). 
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SN 74-679,833. INTERMEDIA, INC., DURHAM, NC. FILED 
5-25-1995. 


RESPONSIVE MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA”, APART FROM THE MARK AS SHOWN. 

FOR RADIO AND TELEVISION PROGRAMMING (U.S. 
CLS. 100, 101 AND 107). 


SN 74-680,214. EDWARDS THEATRES CIRCUIT, INC., 
NEWPORT BEACH, CA. FILED 5-26-1995. 


EDWARDS 


FOR MOVIE THEATRES (U.S. CLS. 100, 101 AND 107). 
FIRST USE 10-26-1946; IN COMMERCE 10-26-1946. 


SN 74-680,252. INTERFACE, INC., LAGRANGE, GA. 
FILED 5-26-1995. 


THE PEREGRINZILLA 
PRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRESS”, APART FROM THE MARK AS SHOWN. 

FOR PUBLISHING BOOKS AND PAMPHLETS (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 3-15-1995; IN COMMERCE 3-15-1995. 


SN 74-684,396. KOHLER CO., KOHLER, WI. 
6-5-1995. 


FILED 


THE STRAITS 


FOR GOLF COURSE AND GOLF CLUB SERVICES (U.S. 
CLS. 100, 101 AND 107). 


SN 74-684,782. ENTERTAINMENT DATA, INC., BEVERLY 
HILLS, CA. FILED 6-5-1995. 


FILMSOURCE 


FOR PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK FOR 
THE TRANSFER AND DISSEMINATION OF A WIDE 
RANGE OF INFORMATION CONCERNING FILMS (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 2-17-1995; IN COMMERCE 2-17-1995. 
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SN 74-685,366. EXCEPTIONAL PRODUCTIONS, INC., SAN 
FRANCISCO, CA. FILED 6-6-1995. 


EYE ON DESIGN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGN”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY A CON- 
TINUING TELEVISION SERIES ON THE SUBJECT OF 
INTERIOR DESIGN (U.S. CLS. 100, 101 AND 107). 


SN 74-686,375. NELSON, MARC ERIC, TULSA, OK. FILED 
6-9-1995. 


MOANING LISA 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A MUSICAL GROUP AND LIVE AND RECORDED 
PERFORMANCES THEREOF (U.S. CLS. 100, 101 AND 107). 


SN 74-697,049. CABLE NEWS NETWORK, INC., ATLAN- 
TA, GA. FILED 7-3-1995. 


BURDEN OF PROOF 


FOR EDUCATION AND ENTERTAINMENT, NAMELY 
TELEVISION PROGRAMMING IN THE NATURE OF A 
NEWS AND INFORMATION SERIES ON LEGAL ISSUES 
(U.S. CLS. 100, 101 AND 107). 


CLASS 42—MISCELLANEOUS SERVICES 


SN 74-432,455. S.S. WHITE TECHNOLOGIES INC., PIS- 
CATAWAY, NJ. FILED 9-7-1993. 


PERFLEXION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER”, APART FROM THE MARK AS SHOWN. 

FOR ENGINEERING DESIGN SERVICES RESPECTING 
FLEXIBLE SHAFTS AND FLEXIBLE SHAFT ASSEM- 
BLIES FOR MECHANICALLY TRANSMITTING TORQUE 
(U.S. CLS. 100 AND 101). 

FIRST USE 3-0-1993; IN COMMERCE 3-0-1993. 
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SN 74-435,178. ENECO, INC., SALT LAKE CITY, UT. BY 
CHANGE OF NAME FROM FUTURE ENERGY AP- 
PLIED TECHNOLOGY, INC., SALT LAKE CITY, UT. 
FILED 9-14-1993. 


ENECO 


FOR LICENSING OF INTELLECTUAL PROPERTY 
RIGHTS RESPECTING CLEAN ENERGY, COLD FUSION 
TECHNOLOGY (U.S. CLS. 100 AND 101). 

FIRST USE 11-29-1993; IN COMMERCE 11-29-1993. 





SN 74-446,843. SCHIFFMAN ENTERPRISES, INC., ROCK- 
VILLE, MD. FILED 10-14-1993. 


BAGEL BOOMERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAGEL”, APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-453,721. GRAND PRAIRIE SPORTS FACILITIES 
DEVELOPMENT CORPORATION, INC., GRAND PRAI- 
RIE, TX. FILED 10-28-1993. 


LONE STAR PARK AT 
GRAND PRAIRIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LONE STAR” AND “AT GRAND PRAIRIE”, 
APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES AND RETAIL CLOTH- 
ING STORE SERVICES (U.S. CLS. 100 AND 101). 


SN 74-472,136. MARQUEZ, ALICE, FT. LAUDERDALE, 
FL. FILED 12-3-1993. 


TUTTO BENE 


THE MARK TRANSLATES IN ITALIAN AS “EVERY- 
THING IS GOOD”. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-480,631. ROSEN, EVE, ROSEDALE, NY. FILED 
1-19-1994. 


THE HOUSEHOLD 
WAREHOUSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WAREHOUSE”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR RETAIL OUTLET STORE SERVICES FEATURING 
ELECTRICAL, BATH ACCESSORIES, PILLOWS, BULBS, 
DEODORANTS, BATH RUGS, PAINTS, SHAVING PLA- 
CEMATS, PLUMBING, TOOTHPASTE, STATIONERY, 
MINI-BLINDS, MOUTHWASH, SCHOOL SUPPLIES, 
TOOLS, FIRST AID, GIFT WRAP, HARDWARE, VITA- 
MINS, LINENS, TRASH BAGS, MEDICINES, TOYS, 
TARPS, SHAMPOOS, PAPER GOODS, TOILET SEATS, 
CONDITIONERS, PARTY GOODS, AUTOMOTIVE, 
FOODS, COOKWARE, CAR SEATS, SPICES, FARBER- 
WARE, BABY ITEMS, CANDY, SMALL APPLIANCES, 
POSTERS, SNACKS, VACUUMS, TELEPHONES, MOTOR 
OILS, HAIR STYLERS, PERFUMES, CARPETS, 
HOUSEWARES, WATCHES, RUGS, KITCHEN GADGETS, 
SHAVERS, CLEANING SUPPLIES, FOIL GOODS, COS- 
METICS, FURNITURE, RUBBERMAID, ANSWER MA- 
CHINES, FLOWERS, LAUNDRY BASKETS, MICRO- 
WAVES, VASES, FOOD STORAGE, VIDEO CASSETTES, 
SOCKS, WASTE BASKETS, AUDIO CASSETTES, PANTY 
HOSE, HEALTH AND BEAUTY, CANDLES, UNDER- 
WEAR, FOOT CARE, LUGGAGE, SHOE CARE, HAIR 
CARE, PICTURE FRAMES, BEDDING, GIFTWARE, PET 
SUPPLIES, CURTAINS, CLOCKS, MIRRORS, TOWELS, 
GLASSWARE, SPORTING GOODS, FLATWARE (US. 
CLS. 100 AND 101). 

FIRST USE 8-20-1992; IN COMMERCE 8-29-1992. 





SN 74-486,097. RED TOMATO, INC., DBA RED TOMATO 
RESTAURANT, CHICAGO, 


ITALIAN IL. FILED 


2-3-1994. 





FOR RESTAURANT, RESTAURANT FEATURING 
CARRY OUT FOODS, AND COCKTAIL LOUNGE SERV- 
ICES (U.S. CLS. 100 AND 101). 

FIRST USE 11-20-1987; INCOMMERCE 11-20-1987. 
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SN 74-488,155. EXPOTECH, 
FILED 2-8-1994. 


U.S.A., INC., HOUSTON, TX. 


EXPOTECH 


FOR DISTRIBUTORSHIPS IN THE FIELD OF INDUS- 
TRIAL EQUIPMENT, NAMELY PETROCHEMICAL TEST- 
ING INSTRUMENTS AND PROCESSING EQUIPMENT, 
LABORATORY INSTRUMENTS, REAGENTS, LABORA- 
TORY AND BULK CHEMICALS (U.S. CLS. 100 AND 10)). 

FIRST USE 2-21-1986; IN COMMERCE 2-21-1986. 


SN 74-503,399. BGS SYSTEMS, INC., WALTHAM, MA. 
FILED 3-14-1994. 


OWNER OF U.S. REG. NOS. 1,659,497 AND 1,691,219. 

FOR COMPUTER SERVICES, NAMELY COMPUTER 
CONSULTATION AND GIVING ADVICE TO USERS 
OVER THE TELEPHONE TO HELP THEM USE COMPUT- 
ER SOFTWARE (U.S. CLS. 100 AND 101). 


SN 74-505,350. KAISER FOUNDATION HEALTH PLAN 
OF NORTH CAROLINA, RALEIGH, NC. FILED 
3-28-1994. 


HEALTH CARE FOR 
CAROLINA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH CARE”, APART FROM THE MARK AS 
SHOWN. 

FOR HEALTH CARE SERVICES (U.S. CLS. 
101). 

FIRST USE 4-24-1994; IN COMMERCE 4-24-1994. 
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SN 74-525,792. TELEVISION FOOD NETWORK, G.P., NEW 
YORK, NY. FILED 5-17-1994. 


RESTAURANTS ON 
REQUEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RESTAURANTS”, APART FROM THE MARK AS 
SHOWN. 

FOR INFORMATION SERVICES, NAMELY PROVID- 
ING RESTAURANT INFORMATION TO CONSUMERS BY 
ELECTRONIC AND TELEPHONIC MEANS, AND BY 
MEANS OF COMPUTER AND CABLE TELEVISION (U.S. 
CLS. 100 AND 101). 


SN 74-530,578. SIMULATE, INC., HAVERFORD, PA. 
FILED 5-27-1994. 


TURNING INFORMATION 
INTO ACTION 


FOR INFORMATION MANAGEMENT CONSULTING 
SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 5-6-1994; IN COMMERCE 5-6-1994. 


SN 74-532,735. PEN SHOP INC., NEW YORK, NY. FILED 
6-3-1994. 


Che. 


M A D 


SIGNATURES 


S @ as 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “1994”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL SHOPS FEATURING GIFT ITEMS AND 
STATIONERY (U.S. CLS. 100 AND 101). 

FIRST USE 10-1-1994; IN COMMERCE 10-1-1994. 
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SN 74-537,158. AMERICAN BUREAU OF SHIPPING, NEW 
YORK, NY. FILED 6-13-1994. 


OWNER OF U.S. REG. NOS. 1,600,796 AND 1,640,740. 
FOR PLANNING SERVICES IN THE FIELD OF 

MARINE CONSTRUCTION (U.S. CLS. 100 AND 101). 
FIRST USE 8-0-1988; IN COMMERCE 8-0-1988. 


SN 74-539,270. SHEFFIELD FURNITURE DISCOUNT 
CLUB, INC., NEW YORK, NY. FILED 6-17-1994. 


SHEFFIELD FURNITURE 
DISCOUNT CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FURNITURE DISCOUNT CLUB”, APART FROM 
THE MARK AS SHOWN. 

FOR RETAIL MAIL ORDER SERVICES FEATURING 
LIVING ROOM, DINING ROOM AND BEDROOM FURNI- 
TURE FOR THE HOME AND OFFICE (U.S. CLS. 100 AND 
101). 


SN 74-544,198. SHIELDS ENTERPRISES INCORPORATED, 
CHICAGO, IL. FILED 6-27-1994. 


SEI 


FOR DESIGNING COMPUTER SOFTWARE FOR 
OTHERS AND PROVIDING RELATED CONSULTING 
SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 9-1-1981; IN COMMERCE 9-4-1981. 
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SN 74-547,767. MANHATTAN BAGEL COMPANY, INC., 
EATONTOWN, NJ. FILED 7-11-1994. 


FOR THE BEST BAGELS IN 
TOWN YOU GOTTA GO TO 
MANHATTAN 


OWNER OF U.S. REG. NO. 1,538,593. 

FOR RESTAURANT SERVICES AND RETAIL STORE 
SERVICES FEATURING FRESH BAKED GOODS (USS. 
CLS. 100 AND 101). 

FIRST USE 1-20-1993; IN COMMERCE 1-20-1993. 


SN 74-549,272. COLOR TILE, INC., FORT WORTH, TX. 
FILED 7-14-1994. 


MRS. KAY’S 


SEC. 2(F). 

FOR RETAIL STORE SEFVICES FEATURING 
WINDOW COVERINGS AND TREATMENTS AND WALL 
COVERINGS (U.S. CLS. 100 AND 101). 

FIRST USE 2-3-1987; IN COMMERCE 2-3-1987. 


SN 74-558,470. CONTROL SECURITY, INC., HUNT 


VALLEY, MD. FILED 8-8-1994. 


PATROL NET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NET”, APART FROM THE MARK AS SHOWN. 

FOR MONITORING ALARM AND SECURITY DEVICES 
VIA RADIO COMMUNICATIONS (U.S. CLS. 100 AND 101). 


SN 74-559,667. KIEL CENTER PARTNERS, L.P., ST. 
LOUIS, MO. FILED 8-9-1994. 


KIEL GRILL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRILL”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT AND FAST FOOD SERVICES (U.S. 
CL. 100). 
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SN 74-561,880. BPS TECHNOLOGIES, INC., LANCASTER, 
PA. FILED 8-17-1994. 


CYBERWAREHOUSE 


FO}. PROVIDING ACCESS TO AN INTERACTIVE 
COMPUTER DATABASE IN THE FIELD OF THE SALES 
OF COMPUTER HARDWARE, SOFTWARE AND RELAT- 
ED MERCHANDISE, NAMELY CONSUMER ELECTRON- 
ICS (U.S. CLS. 100 AND 101). 

FIRST USE 8-0-1994; IN COMMERCE 11-17-1994. 


SN 74-562,620. ENVIRONMENTAL MANAGEMENT 
TECHNOLOGIES, INC., MILTON, MA. FILED 8-18-1994. 


SITEWATCH 


FOR REVIEWING STANDARDS AND PRACTICES TO 
ASSURE COMPLIANCE WITH ENVIRONMENTAL REG- 
ULATIONS (U.S. CLS. 100 AND 101). 

FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 


SN 74-564,563. SWEET BASIL, INC., TOKYO 106, JAPAN, 
FILED 8-23-1994. 


SWEET BASIL 


FOR RESTAURANT AND BAR SERVICES (U.S. CL. 
100). 
FIRST USE 0-0-1978; IN COMMERCE 0-0-1978. 


SN 74-565,243. HAROLD FOOD CO., INC., CHARLOTTE, 
NC. FILED 8-24-1994. 


HAROLD FOOD CO. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOOD CO.”, APART FROM THE MARK AS 
SHOWN. 

FOR WHOLESALE FOOD DISTRIBUTORSHIP SERV- 
ICES (U.S. CLS. 100 AND 101). 

FIRST USE 1-0-1969; IN COMMERCE 1-0-1969. 
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SN 74-566,361. 
8-26-1994. 


GOBBLERS, INC., MIAMI, FL. FILED 


Real Turkey 
Real Good 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REAL TURKEY REAL GOOD”, APART FROM THE 
MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 2-9-1995; IN COMMERCE 6-11-1995. 


SN 74-567,607. EARTHWEB, LTD., ROCKVILLE, MD. 
FILED 8-30-1994. 


IDENTINET 


FOR CONSULTING SERVICES IN THE FIELD OF 
COMPUTER AND INFORMATION TECHNOLOGY (U.S. 
CLS. 100 AND 101). 


SN 74-568,211. EL HAGE, SAMI G., DBA EYE CARE AS- 
SOCIATES, HOUSTON, TX. FILED 8-31-1994. 


CKR 


FOR MEDICAL TESTING SERVICES, NAMELY PRO- 
VIDING EYE VISION TESTING AND OPTHALMOGICAL 
MEDICAL SERVICES TO REDUCE REFRACTIVE 
ERROR AND IMPROVE VISION (U.S. CLS. 100 AND 101). 

FIRST USE 9-30-1994; IN COMMERCE 12-12-1994. 
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ED SN 74-572,436. CLUB MED, INC.,GEORGETOWN, GRAND _ SN 74-585,499. NEW ENGLAND CIRCUIT SALES, INC., 
CAYMAN, CAYMAN ISLANDS, FILED 9-16-1994. PEABODY, MA. FILED 10-11-1994. 





NECX CONNECTS 


FOR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
INTEGRATED CIRCUITS, ELECTRONIC SYSTEMS AND 
COMPONENTS (U.S. CLS. 100 AND 101). 

FIRST USE 1-3-1994; IN COMMERCE 1-17-1994. 





OWNER OF U.S. REG. NOS. 1,747,457, 1,820,171 AND §N 74-586,349. WADIA TRAVEL, INC., WEST ORANGE, 


TO OTHERS. NJ. FILED 10-17-1994. 
HE NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECYCLED PAPER”, APART FROM THE MARK 
01). AS SHOWN. 
THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. VALUE VACATIONS 


FOR RESORT HOTEL SERVICES (U.S. CLS. 100 AND 
101). 
FIRST USE 10-31-1992; IN COMMERCE 10-31-1992. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VACATIONS”, APART FROM THE MARK AS 
SHOWN. 
FOR TRAVEL AGENCY SERVICES, NAMELY PRO- 
VIDING RESERVATIONS AND BOOKINGS FOR TEMPO- 
MD. RARY LODGINGS (U.S. CLS. 100 AND 101). 
SN 74-580,882. NORAM GAS TRANSMISSION CO., FIRST USE 9-25-1994; IN COMMERCE 9-25-1994. 
SHREVEPORT, LA. FILED 9-30-1994. 





NORAM EDGE 


SN 74-588,153. SECURE “R” CHILDREN INT’L, YAKIMA, 
WA. FILED 10-20-1994. 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
OF AN ELECTRONIC BULLETIN BOARD FOR INFORMA- 
US. TION ON THE AVAILABLE CAPACITY ON NATURAL 
’ | GAS PIPELINES (U.S. CLS. 100 AND 101). 






SN 74-581,063. A.S.A.P. SOFTWARE EXPRESS, INC., BUF- 
FALO GROVE, IL. FILED 10-3-1994. 


) an |e &s 
(( [Kol | GR we). \ \ 
Ree a Leet 








_ AS- 
THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND DOES NOT INDICATE FOR PREPARATION OF IDENTIFICATION AND 
PRO- COLOR. SAFETY INFORMATION ON CHILDREN FEATURING 
ICAL FOR DISTRIBUTORSHIP SERVICES OF COMPUTER CHILD IDENTIFICATION CARDS, VIDEO IDENTIFICA- 
TIVE SOFTWARE AND COMPUTER PRODUCTS OF OTHERS TION TAPES, PERSONAL BODY ALARMS AND PRINT- 
101). (U.S. CLS. 100 AND 101). ED LEAFLETS TO HELP IDENTIFY LOST OR ABDUCT- 





FIRST USE 11-0-1984; IN COMMERCE 11-0-1984. ED CHILDREN (U.S. CLS. 100 AND 101). 
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SN 74-589,322. GATE PETROLEUM COMPANY, JACK- 
SONVILLE, FL. FILED 10-24-1994. 


FOOD POST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOOD”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR RETAIL CONVENIENCE STORE SERVICES (U.S. 
CLS. 100 AND 101). 

FIRST USE 1-30-1989; IN COMMERCE 4-15-1989. 


SN 74-590,649. CARL KARCHER ENTERPRISES, INC., 
ANAHEIM, CA. FILED 10-25-1994. 


CHOOSE SIDES 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-5-1994; IN COMMERCE 12-5-1994. 


SN 74-591,976. BLUE CROSS & BLUE SHIELD OF RHODE 
ISLAND, PROVIDENCE, RI. FILED 10-28-1994. 


HEALTHY KIDS BECOME 
HEALTHY ADULTS 


FOR PROMOTING PUBLIC AWARENESS OF CHIL- 
DREN’S HEALTH CARE COVERAGE (U.S. CLS. 100 AND 
101). 

FIRST USE 10-4-1994; IN COMMERCE 10-4-1994. 


SN 74-595,066. CRUISE LINES INTERNATIONAL ASSO- 
CIATION, NEW YORK, NY. FILED 11-4-1994. 


SAIL-A-BRATION 


FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF THE CRUISE INDUSTRY (U.S. 
CLS. 100 AND 101). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 


SN 74-596,250. SPORTS AUTHORITY, INC., THE, FT. LAU- 
DERDALE, FL. FILED 11-7-1994. 


THE KNIFE AUTHORITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KNIFE”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES FEATURING SPORT- 
ING GOODS AND EQUIPMENT, FOOTWEAR AND 
CLOTHING (U.S. CLS. 100 AND 101). 

FIRST USE 9-30-1992; IN COMMERCE 9-30-1992. 
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SN 74-598,306. CARGILL, INCORPORATED, WAYZATA, 
MN. FILED 11-14-1994. 


NUTRITION 
TECHNOLOGY 


ADVANTAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUTRITION TECHNOLOGY”, APART FROM THE 
MARK AS SHOWN. 

FOR PROVIDING ANIMAL FEEDING AND NUTRI- 
TION INFORMATION TO OTHERS (U.S. CLS. 100 AND 
101). 

FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 


SN 74-598,751. CAROLINA NURSERIES, INC., MONCKS 
CORNER, SC. FILED 11-14-1994. 


CAROLINA NURSERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NURSERIES”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR RETAIL AND WHOLESALE PLANT NURSERIES 
FEATURING WOODY ORNAMENTALS, GROUND 
COVERS, TREES AND PERENNIALS, AND RARE AND 
HARD-TO-OBTAIN PLANTS (U.S. CLS. 100 AND 101). 

FIRST USE 9-30-1984; IN COMMERCE 9-30-1984. 
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SN 74-601,890. BARD, ROBERT H., JR., LOS ANGELES, 
CA. FILED 11-21-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SELECT SUITES”, APART. FROM THE MARK AS 
SHOWN. 

FOR HOTEL SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 10-1-1987; IN COMMERCE 10-1-1987. 


SN 74-606,289. JOHN ALDEN LIFE INSURANCE COMPA- 
NY, MIAMI, FL. FILED 12-2-1994. 


NEVADAPLUS 


OWNER OF U.S. REG. NOS. 1,180,468 AND 1,180,469. 

NO CLAIM IS MADE TO THE EXCLUSIVE, RIGHT TO 
USE “HEALTH PLAN” AND THE REPRESENTATION OF 
a STATE OF NEVADA, APART FROM THE MARK AS 

WN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

THE NAME “JOHN ALDEN” SHOWN IN THE MARK 
DOES NOT IDENTIFY A LIVING INDIVIDUAL. THE 
PERSON DEPICTED IN THE PORTRAIT SHOWN IN THE 
MARK DOES NOT IDENTIFY A LIVING INDIVIDUAL. 

FOR HEALTH CARE IN THE NATURE OF HEALTH 
TENANCE ORGANIZATIONS (U.S. CLS. 100 AND 

). 


167-749 TMOG-96-24- QL3 
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SN 74-608,057. NU-TECH BIO-MED, INC., WARWICK, RI. 
FILED 12-7-1994. 


NU-TECH BIO-MED, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIO-MED, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR CLINICAL LABORATORY ASSAY, TESTING, DI- 
AGNOSTIC AND RESEARCH SERVICES FOR MEDICAL 
PURPOSES (U.S. CLS. 100 AND 101). 


SN 74-608,058. NU-TECH BIO-MED, INC., WARWICK, RI. 
FILED 12-7-1994. 


UNH” 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIO-MED, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR CLINICAL LABORATORY ASSAY, TESTING, DI- 
AGNOSTIC AND RESEARCH SERVICES FOR MEDICAL 
PURPOSES (U.S. CLS. 100 AND 101). 


SN 74-608,536. PERFECT POWER, INC., RALEIGH, NC. 
FILED 12-8-1994. 


PERFECT POWER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER”, APART FROM THE MARK AS SHOWN. 

FOR DISTRIBUTORSHIP SERVICES AND RETAIL 
STORE SERVICES FEATURING UNINTERRUPTIBLE 
POWER SUPPLIES, LINE CONDITIONERS, SURGE SUP- 
PRESSORS, AND OTHER ELECTRONIC EQUIPMENT 
FOR TELEPHONE SYSTEMS AND COMPUTER EQUIP- 
MENT (U.S. CLS. 100 AND 101). 

FIRST USE 4-1-1990; IN COMMERCE 9-25-1991. 
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SN 74-609,166. BLUE CROSS AND BLUE SHIELD ASSO- 
CIATION, CHICAGO, IL. FILED 12-9-1994. 


PREFERRED BLUE 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PREFERRED”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPREHENSIVE HEALTH CARE PROGRAM 
RENDERED THROUGH A HEALTH MAINTENANCE 
ORGANIZATION, NAMELY PHYSICIAN, DENTAL, HOS- 
PITAL, HOME HEALTH CARE, PREVENTIVE HEALTH 
TREATMENT, THERAPY, PHARMACY, AND AMBULA- 
TORY SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 7-30-1992; IN COMMERCE 7-30-1992. 


1,055,560, 1,766,435 AND 


SN 74-617,219. ROCKFORD CORPORATION, CHAR- 
LOTTESVILLE, VA. FILED 1-3-1995. 


ap PROOAE STORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “STORE” AND “RESTAURANT”, APART FROM 
THE MARK AS SHOWN. 

FOR RETAIL OUTLET FEATURING FOOD (U.S. CLS. 
100 AND 101). 

FIRST USE 5-0-1976, IN COMMERCE 5-0-1976. 


SN 74-618,985. SMOOTHER SAILING FOUNDATION, DES 
MOINES, IA. FILED 1-9-1995. 


SMOOTHER SAILING 


OWNER OF U.S. REG. NO. 1,543,092. 

FOR STUDENT COUNSELING IN THE FIELDS OF 
PERSONAL SAFETY, EMOTIONAL WELL-BEING, 
FRIENDSHIP, SOCIAL SKILLS, ACADEMICS, PERSON- 
AL RESPONSIBILITY, SELF ESTEEM, DRUG AWARE- 
NESS, PROBLEM SOLVING, AND LIFE CHANGES (U.S. 
CLS. 100 AND 101). 

FIRST USE 8-0-1988; IN COMMERCE 8-0-1988. 


OFFICIAL GAZETTE 


JANUARY 2, 19% 


CLASS 42—(Continued). 


SN 74-621,786. DELUXE CORPORATION, SHOREVIEW, 
MN. FILED 1-17-1995. 


‘DIGITAL 
IMPRESSions 


Short-Run Color Printing, FAST! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT T0 
USE “DIGITAL” AND “SHORT-RUN COLOR PRINTING, 
FAST”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES. 

FOR COLOR PROCESS DIGITAL PRINTING SERVICES 
(U.S. CLS. 100 AND 101). 

FIRST USE 8-12-1994; IN COMMERCE 8-19-1994. 


SN 74-625,631. INFONET CARE, INC., BLUE BELL, PA 
FILED 1-25-1995. 


INFONET CARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT T0 
USE “CARE”, APART FROM THE MARK AS SHOWN. 

FOR MEDICAL SERVICES, NAMELY SETTING UP 
PROGRAMS AND PROVIDING EQUIPMENT AND SYS 
TEMS FOR THE MEDICAL CARE AND TREATMENT 
FROM A PATIENT MONITORING FACILITY TO PA- 
TIENTS THAT ARE PHYSICALLY LOCATED AT DIF 
FERENT FACILITIES (U.S. CLS. 100 AND 101). 


SN 74-626,390. GET REGALIZED, FORT LAUDERDALE, 
FL. FILED 1-27-1995. 


GET REGALIZED 


FOR HAIR COLORING SERVICES (U.S. CLS. 100 AND 
101). 


SN 74-629,691. JGA CORP., ATLANTA, GA. FILED 
2-3-1995. 


DEALERS CHOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT T0 
USE “DEALERS”, APART FROM THE MARK AS 
SHOWN. 

FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF BUILDING MATERIALS (U.S. CLS. !# 
AND 101). 

FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 
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View, | SN 74-630,115. CITY COTTON, INC., CHARLESTON, SC. 


FILED 2-6-1995. 


URBAN 


COTTON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COTTON”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL CLOTHING STORE-FEATURING 
CLOTHING MADE PRIMARILY OF COTTON (U.S. CLS. 
100 AND 101). 

FIRST USE 5-19-1994; IN COMMERCE 5-19-1994. 


SN 74-630,449. OVERSEAS PUBLISHERS REPRESENTA- 
TIVES INC., NEW YORK, NY. FILED 2-6-1995. 


IDEA GRAPHICS 
BOOKSTORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRAPHICS BOOKSTORE”, APART FROM THE 
MARK AS SHOWN. 

FOR RETAIL BOOK STORES FEATURING FASHION, 
GRAPHIC AND TEXTILE BOOKS, INTERNATIONAL 
FASHION AND TREND MAGAZINES AND COMPACT 
DISCS (U.S. CLS. 100 AND 101). 


SN 74-630,582. JGA CORP., ATLANTA, GA. FILED 
2-6-1995. 


DEALERS — 
‘VS CHOICE 


FOR WHOLESALE DISTRIBUTORSHIP SERVICES IN 
THE FIELD OF BUILDING MATERIALS (U.S. CLS. 100 
AND 101). 

FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 
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SN 74-631,563. CONTEMPO PORTRAITS FRANCHISING, 
INC., MESA, AZ. FILED 2-8-1995. 


CONTEMPO PORTRAITS 


OWNER OF U.S. REG. NO. 1,801,192. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PORTRAITS”, APART FROM THE MARK AS 
SHOWN. 

FOR PORTRAIT PHOTOGRAPHY SERVICES (U.S. CLS. 
100 AND 101). 

FIRST USE 10-15-1987; IN COMMERCE 10-15-1987. 


SN 74-632,039. ELECTRONIC PACKAGING SERVICES, 
LTD., CO., ATLANTA, GA. FILED 2-9-1995. 


TherMoiré 


FOR MATERIALS/PRODUCTS TESTING IN THE 
NATURE OF TESTING ELECTRONICS, AUTOMOTIVE, 
COMMUNICATIONS, AND AEROSPACE MATERIALS/ 
PRODUCTS TO IDENTIFY AND QUANTIFY OUT-OF- 
PLANE DISPLACEMENT BEHAVIOR AT ANY 


TEMPERATURK(S) (U.S. CLS. 100 AND 101). 
FIRST USE 10-1-1994; IN COMMERCE 2-1-1995. 


SN 74-633,460. ENVISION, INC., ST. LOUIS, MO. FILED 
2-13-1995. 


> 


ENVISION 


FOR COMPUTER PROGRAMMING AND CONSULTING 
SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-16-1994; IN COMMERCE 12-16-1994. 


SN 74-634,505. REY, JOSE A., JACKSON HEIGHTS, NY. 
FILED 2-15-1995. 


UNIWAX 


FOR SKIN CARE SALON SERVICES, NAMELY BODY 


WAXING (U.S. CLS. 100 AND 101). 
FIRST USE 2-9-1995; IN COMMERCE 5-30-1995. 
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CLASS 42—(Continued). 


SN 74-635,364. ORIGINS NATURAL RESOURCES INC., 


NEW YORK, NY. FILED 2-17-1995. 
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SN 74-638,043. NATIONAL PROTECTIVE SERVICES, 


INC., TA EMERGI & CALL, FREDERICKSBURG, VA. 
FILED 2-22-1995. 


BUDDY SYSTEM 


EMERGI+ CALL 


FOR BEAUTY CONSULTATION SERVICES IN THE SE- 
LECTION AND USE OF MAKEUP (U.S. CLS. 100 AND 


101). 


FOR PROVIDING INFORMATION BY TELEPHONE TO 
EMERGENCY SERVICES PERSONNEL TO ENABLE 
THEM TO CONTACT A VICTIM’S FAMILY (U.S. CLS. 100 


AND 101). 
FIRST USE 


SN 74-636,544. INSTITUTE FOR BIOMEDICAL RE- 


SEARCH, PLANO, TX. FILED 2-21-1995. 


SPINEONLINE 


FOR PROVIDING ACCESS TO A COMPUTER DATA- 
BASE ON THE SUBJECT OF MEDICAL INFORMATION 
CONCERNING THE SPINE (U.S. CLS. 100 AND 101). 

FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 


1-1-1995; IN COMMERCE 1-1-1995. 


SN 74-638,622. IN MOTION REHABILITATION, INC., 
PHOENIX, AZ. FILED 2-27-1995. 


SN 74-637,907. PONTE, KENNETH A., TORRINGTON, CT. 


FILED 2-22-1995. 


{ 
a 
DONUT 


STATION 





Coffee House & Bakery 


NO CLAIM 





tn-Motivi” 


Motion 
REHABILITATION, INC. 


Ys, 


IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “REHABILITATION, INC.”, APART FROM THE 
MARK AS SHOWN. 

FOR PHYSICAL, OCCUPATIONAL AND SPEECH 
THERAPY AND REHABILITATION (U.S. CLS. 100 AND 


101). 


FIRST USE 6-1-1992; IN COMMERCE 2-9-1994. 


SN 74-640,138. PHARMACIA INC., COLUMBUS, OH. 
FILED 2-24-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “DONUT” AND “COFFEE HOUSE 
APART FROM THE MARK AS SHOWN. 


FOR DOUGHNUT SHOP SERVICES (U.S. CLS. 100 AND 


101). 


& BAKERY”, 


SOAR 


FOR SURGICAL ANALYSIS SERVICES IN THE FIELD 


OF OPTHAMOLOGY (U.S. CLS. 100 AND 101). 
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SN 74-640,628. BAY ENGINEERING & DESIGN, INC., SN 74-641,970. SERVICE STATION DESIGN TO INFORM 
MIDLAND, ML. FILED 3-1-1995. AND PROMOTE, INC., DBA SERVICE STATION, NEW 


YORK, NY. FILED 3-3-1995. 
_ (Vn mgincring bsp, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGINEERING & DESIGN, INC.”, APART FROM 
THE MARK AS SHOWN. 

FOR INDUSTRIAL DESIGN, DRAFTING, ENGINEER- 
ING, AND RELATED TECHNICAL CONSULTING (U.S. 
CLS. 100 AND 101). 

FIRST USE 2-0-1992; IN COMMERCE 2-17-1993. 





FOR GRAPHIC ART DESIGN SERVICES (U.S. CLS. 100 
AND 101). 
FIRST USE 10-31-1991; INCOMMERCE 10-31-1991. 


SN 74-640,946. CONNOLLY, CRIN, DBA NEXT DOOR 
NEIGHBOR ENTERPRISES, SAN FRANCISCO, CA. 
AND DALLMAN, KELLY, DBA NEXT DOOR NEIGH- 
BOR ENTERPRISES, SAN FRANCISCO, CA. FILED sn 74_643,120. ELI WITT COMPANY, THE, TAMPA, FL. 


3-2-1995. FILED 3-7-1995. 


NEXT DOOR NEIGHBOR ELI WITT’ 


FOR PET SITTING AND GROOMING SERVICES (U.S. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


CLS. 100 AND 101). USE “COMPANY”, APART FROM THE MARK AS 
FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. SHOWN. 
“ELI WITT” DOES NOT IDENTIFY A LIVING INDI- 
VIDUAL. 


FOR WHOLESALE DISTRIBUTION SERVICES IN THE 
FIELD OF CONSUMER PRODUCTS, RENDERED TO 
CONVENIENCE STORES, MASS MERCHANDISERS, SU- 
PERMARKETS, DRUG STORES, FOOD SERVICE OUT- 
LETS, HEALTH CARE PROVIDERS, AND SPORTS, EN- 
TERTAINMENT AND TRANSPORTATION SERVICE 
PROVIDERS (U.S. CLS. 100 AND 101). 
SN 74-641,623. DAKA, INC., DANVERS, MA. FILED FIRST USE 0-0-1991, FIRST USED IN ANOTHER FORM 
3-3-1995. IN 1917; IN COMMERCE 0-0-1991. 


SN 74-643,985. CORDEC INTERNATIONAL _INC., 
OTTAWA, ONTARIO, CANADA, FILED 3-9-1995. 


NORINe|Kera4 





RIMT 


FOR NON-DESTRUCTIVE INTEGRITY TESTING 
SERVICES FOR PRESTRESSED CONCRETE TENDONS, 
ROCK AND SOIL ANCHORS AND OTHER LINEAR ME- 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). TALLIC CONDUCTORS (U.S. CLS. 100 AND 101): 
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SN 74-644,234. BLAIR HOLDINGS, INC., NEWARK, DE. SN 74-645,490. LA JOLLA BEACH & TENNIS CLUB, 
FILED 3-10-1995. PARTNERS L.P., LA JOLLA, CA. FILED 3-13-1995. 


. 
GR Bsr ———_ 
° on La Jolla Shores Beach 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
THE MARK IDENTIFIES A LIVING INDIVIDUAL USE “SEA LODGE” AND “LA JOLLA SHORES BEACH”, 


WHOSE CONSENT IS OF RECORD. APART FROM THE MARK AS SHOWN. 

FOR MAIL ORDER SERVICES IN THE FIELDS OF AP- FOR RESORT HOTELS (U.S. CLS. 100 AND 101). 
PAREL AND HOME FURNISHINGS (U.S. CLS. 100 AND FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 
101). 


FIRST USE 0-0-1968; IN COMMERCE 0-0-1968. 


SN 74-648,034. CIRCUS CIRCUS ENTERPRISES, INC., LAS 
VEGAS, NV. FILED 3-17-1995. 


SN 74-645,059. COLORADO COUNTRY STYLE, LTD., 


HIGHLANDS RANCH, CO. FILED 3-7-1995. 
FENG SHUI 


COLORADO STYLE “FENG SHUI” IS A CHINESE TERM RELATING TO 


THE PRACTICE OF GEOMANCY. 
FOR RESORT HOTEL, RESTAURANT, BAR, AND 
RETAIL GIFT SHOP SERVICES (U.S. CLS. 100 AND 101). 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLORADO”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE SERVICES FEATURING HOME 


FURNITURE AND FURNISHINGS (U.S. CLS. 100 AND 
101). SN 74-648,239. BAGELSMITH, INC., GAITHERSBURG, 


MD. FILED 3-17-1995. 





SN 74-645,060. COLORADO COUNTRY STYLE, LTD., 
HIGHLANDS RANCH, CO. FILED 3-7-1995. 


WE MAKE DESIGNER 
QUALITY HOME 
FURNISHINGS "Noshing never tasted so good!" 
AFFORDABLE 





FOR RESTAURANT AND CARRY-OUT FOOD STORE 
FOR RETAIL STORE SERVICES FEATURING HOME SERVICES FEATURING BAGELS, SANDWICHES, SOUP, 
FURNITURE AND FURNISHINGS (U.S. CLS. 100 AND SALADS, DESSERTS AND BEVERAGES (U.S. CLS. 100 
101). AND 101). 
FIRST USE 7-0-1993; IN COMMERCE 9-0-1993. FIRST USE 11-30-1993; IN COMMERCE 11-30-1993. 
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SN 74-648,927. SPAGHETTI SHOP, INC., THE, EDINA, MN. 
FILED 3-20-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DELIVERING THE PERFECT PASTA”, APART 
FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR RESTAURANT AND RESTAURANT CARRY-OUT 
SERVICES (U.S. CLS. 100 AND 101). 


SN 74-649,101. CAPITOL HEALTH CARE, INC., TREN- 
TON, NJ. FILED 3-20-1995. 





CAPITOL HEALTH CARE 


An Excellent Choice 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH CARE AN EXCELLENT CHOICE”, 
APART FROM THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND NOT INTENDED TO INDICATE 
COLOR. 

FOR MANAGED HEALTH CARE SERVICES (U.S. CLS. 
100 AND 101). 

FIRST USE 9-15-1993; IN COMMERCE 9-15-1993. 


SN 74-649,787. BETZ LABORATORIES, INC., TREVOSE, 
PA. FILED 3-21-1995. 


HEARTBEAT 


FOR MONITORING SERVICES PROVIDED BY A COM- 
PUTERIZED SURVEILLANCE SYSTEM TO SERVICE 
PERSONNEL TO ASSURE PROPER CONTROL IN INDUS- 
TRIAL WATER AND PROCESS SYSTEMS (U.S. CLS. 100 
AND 101). 
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SN 74-651,929. BENSON & SONS, INC., WILLIAMSPORT, 
PA. FILED 3-27-1995. 


RIGHT-A-WAY 


FOR RETAIL SERVICES IN THE NATURE OF CON- 
VENIENCE STORES (U.S. CLS. 100 AND 101). 


SN 74-654,315. IGNITION, SAN FRANCISCO, CA. FILED 
3-31-1995. 


IGNITION 


FOR WRITING, DESIGN AND CREATION FOR 
OTHERS OF TEXT, GRAPHICS, AUDIO, VIDEO AND 
INTERACTIVE WORKS FOR USE IN COMPUTER SOFT- 
WARE, CD-ROM DISCS, AUDIO TAPES, VIDEO TAPES 
AND COMMUNICATIONS NETWORKS; AND WRITING 
AND GRAPHIC ART DESIGN FOR PRINTED WORKS 
(U.S. CLS. 100 AND 101). 

FIRST USE 4-30-1994; IN COMMERCE 4-30-1994. 


SN 74-654,971. DEWITT ROSS & STEVENS, S.C., MADI- 
SON, WI. FILED 4-3-1995. 





FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 11-15-1994; IN COMMERCE 11-15-1994. 
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SN 74-655,774. CARUSO INTERNATIONAL, INC., WAR- 
MINSTER, PA. FILED 4-4-1995. 





OWNER OF U.S. REG. NO. 1,813,339. 

THE LINING IS A FEATURE OF THE MARK AND 
NOT INTENDED TO INDICATE COLOR. 

FOR BEAUTY SALONS, AND WHOLESALE AND 
RETAIL BEAUTY SUPPLY STORES (U.S. CLS. 100 AND 
101). 


SN 74-655,926. CONVERGENCE, INC., DALLAS, TX. 
FILED 4-4-1995. 


EXIM Y, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “CAFE”, APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 7-15-1992; IN COMMERCE 7-15-1992. 


SN 74-656,128. SHAY, JANET, PEORIA, AZ. FILED 
4-5-1995. 


SABLE CREEK DESIGNS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGNS”, APART FROM THE MARK AS SHOWN. 
FOR PRINTING AND GRAPHIC ART DESIGN SERV- 
ICES (U.S. CLS. 100 AND 101). 
FIRST USE 7-0-1991; IN COMMERCE 7-0-1991. 
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SN 74-656,952. SPECIAL CARE, INC., ERDENHEIM, PA. 
FILED 4-6-1995. 


eculou 
yy 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPECIAL CARE”, APART FROM THE MARK AS 
SHOWN. 

FOR NON-MEDICAL CARE OF ELDERLY, DISABLED 
AND CHILDREN IN PRIVATE HOMES, NURSING 
HOMES AND OTHER FACILITIES (U.S. CLS. 100 AND 
101). 

FIRST USE 3-15-1995; IN COMMERCE 3-24-1995. 








SN 74-657,045. DESANTIS, JOSEPH RONALD, ORANGE, 
CA. FILED 4-6-1995. 


HEALTH PAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAGE”, APART FROM THE MARK AS SHOWN. 

FOR WEIGHT REDUCTION SUPERVISION SERVICES 
FEATURING A BEHAVIOR MODIFICATION SYSTEM 
WHEREIN THE PATIENT IS PERIODICALLY PAGED 
DURING THE DAY WITH ADVICE, ENCOURAGEMENT 
AND REMINDERS TO THE PATIENT TO CHECK IN 
WITH THEIR PHYSICIAN OR DIET CLINIC (U.S. CLS. 
100 AND 101). 
FIRST USE 12-11-1994; IN COMMERCE 12-11-1994. 
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SN 74-657,217. INDEPENDENT INSURANCE AGENTS OF 
AMERICA, INCORPORATED, ALEXANDRIA, VA. 
FILED 3-31-1995. 


VIAL \ AN ce 


OWNER OF U.S. REG. NO. 1,582,905. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INDEPENDENT INSURANCE AGENT”, APART 
FROM THE MARK AS SHOWN. 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF INDEPENDENT INSURANCE 
AGENTS AND INSURERS (U.S. CLS. 100 AND 101). 

FIRST USE 1-13-1995; IN COMMERCE 1-13-1995. 


SN 74-657,328. ZEBRA DESIGN, 
FILED 4-7-1995. 


INC., DAYTON, OH. 





3 
F 
FH 
3 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGNHOUSE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMMERCIAL ART DESIGN AND PRINTING 
SERVICES FOR OTHERS (U.S. CLS. 100 AND 101). 
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SN 74-657,828. FELIX N. SABATES EYE ASSOCIATES, 
P.C., KANSAS CITY, MO. FILED 4-10-1995. 


FELIX N. SABATES EVE ASSOCIATES 
OPHTHALMOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EYE ASSOCIATES OPTHALMOLOGY”, APART 
FROM THE MARK AS SHOWN. 

“FELIX N. SABATES” IDENTIFIES A LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD. 

FOR OPHTHALMOLOGY SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 12-1-1994; IN COMMERCE 12-1-1994. 


SN 74-658,158. SUSSMAN, MICHAEL S., DBA GEORGE- 
TOWN FLEA MARKET, WASHINGTON, DC. FILED 
4-10-1995. 


GEORGETOWN FLEA 
MARKET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLEA MARKET”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR FLEA MARKET SERVICES, NAMELY THE OPER- 
ATION OF FLEA MARKETS (U.S. CLS. 100 AND 101). 

FIRST USE 4-0-1973; IN COMMERCE 4-0-1973. 


SN 74-658,769. SUMMIT ENVIROSOLUTIONS, INC., MIN- 
NETONKA, MN. FILED 4-10-1995. 





FOR ANALYSIS AND CONSULTATION SERVICES IN 
THE AREA OF GROUNDWATER RESOURCE EVALUA- 
TION (U.S. CLS. 100 AND 101). 














T™ 238 


CLASS 42—(Continued). 





OFFICIAL GAZETTE 


SN 74-658,926. SUMMIT ENVIROSOLUTIONS, INC., MIN- 
NETONKA, MN. FILED 4-10-1995. 


REALFLOW 


FOR ANALYSIS AND CONSULTATION SERVICES IN 
THE AREA OF GROUNDWATER RESOURCE EVALUA- 
TION (U.S. CLS. 100 AND 101). 


SN 74-659,119. RAINBOW REHABILITATION CENTERS, 
YPSILANTI, MI. FILED 4-11-1995. 


K Place For Kids Too 


FOR REHABILITATION SERVICES FOR CHILDREN 
WITH BRAIN INJURIES (U.S. CLS. 100 AND 101). 
FIRST USE 2-24-1995; IN COMMERCE 2-24-1995. 


SN 74-659,122. NEUROSCIENCE GROUP OF NORTHEAST 
WISCONSIN S.C., THE, APPLETON, WI. FILED 


4-11-1995. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEURO SCIENCE GROUP OF NORTHEAST WIS- 


NeurO 
science 


CONSIN”, APART FROM THE MARK AS SHOWN. 


THE MARK IS COMPRISED OF A STYLIZED DEPIC- 


TION OF A NEURON. 
FOR MEDICAL SERVICES (U.S. CLS. 100 AND 101). 


FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 
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SN 74-660,258. COOL SOFTWARE TECHNOLOGY, INC., 


SANTA CRUZ, CA. FILED 4-7-1995. 


COOL SOFTWARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE”, APART FROM THE MARK AS 


SHOWN. 


FOR COMPUTER SOFTWARE SERVICES, NAMELY 
COMPUTER SOFTWARE CONSULTATION AND COM- 
PUTER SOFTWARE DESIGN FOR OTHERS (U.S. CLS. 100 


AND 101). 


FIRST USE 10-19-1993; IN COMMERCE 10-19-1993. 


SN 74-660,901. 


WOODARD, DAVID, LOUISVILLE, CO. 
FILED 4-12-1995. 





FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-661,284. KLUTZ, INC., PALO ALTO, CA. FILED 


4-14-1995. 


KLUTZ GALACTIC 
HEADQUARTERS 


OWNER OF U.S. REG. NOS. 1,124,966 AND 1,347,667. 
FOR RETAIL BOOK, GAME AND TOY STORE SERV- 





ICES (U.S. CLS. 100 AND 101). 


SN 74-662,442. ALLINA HEALTH SYSTEM, MINNEAPO- 





LIS, MN. FILED 4-18-1995. 


FOR MEDICAL AND HOSPITAL SERVICES; MEDICAL 
CLINICS (U.S. CLS. 100 AND 101). 


ALTRUS 
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j SN 74-663,174. ST. JOSEPH MEDICAL CENTER, INC., 


WICHITA, KS. FILED 4-17-1995. 





FOR HOSPITAL AND HEALTH CARE SERVICES (U.S. 
CLS. 100 AND 101). 





SN 74-663,405. UPHOLSTERED FURNITURE 
} COUNCIL, INC., THE, HIGH POINT, 
4-19-1995. 


ACTION 
NC. FILED 


UFAC 


FOR RESEARCH SERVICES TO ESTABLISH VOLUN- 
} TARY GUIDELINES RELATIVE TO CIGARETTE BURN 
RESISTANCE FOR THE UPHOLSTERED FURNITURE 
} INDUSTRY (U.S. CLS. 100 AND 101). 

FIRST USE 9-15-1978; IN COMMERCE 9-15-1978. 


SN 74-663,496. CANDY EXPRESS, INC., COLUMBIA, MD. 
FILED 4-20-1995. 


GIFTOLOGY 
i 
FOR RETAIL STORE AND MAIL ORDER SERVICES 
v- FEATURING CANDY AND GIFTS (U.S. CLS. 100 AND 


101). 





SN 74-663,498. CANDY EXPRESS, INC., COLUMIBA, MD. 
FILED 4-20-1995. 


O- } 
THE ART OF CREATING 
IDEAL GIFTS 
FOR RETAIL STORE AND MAIL ORDER SERVICES 
AL FEATURING CANDY AND GIFTS (U.S. CLS. 100 AND 


101). 
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SN 74-663,854. SUNNY INDUSTRIES, INC., MAZOMANIE, 
WL. FILED 4-20-1995. 


Onn 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INDUSTRIES”, APART FROM THE MARK AS 
SHOWN. 

FOR PRINTING (U.S. CLS. 100 AND 101). 

FIRST USE 10-1-1994; IN COMMERCE 10-1-1994. 


SN 74-664,382. DELRAY FARMS, INC., CHICAGO, IL. 
FILED 4-21-1995. 


DELRAY FARMS 


FOR RETAIL GROCERY STORE SERVICES (U.S. CLS. 
100 AND 101). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


SN 74-664,709. SPARKLE CREEK FARM, INC., EADS, TN. 
FILED 4-21-1995. 





THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF TWO HORSES AND A FULL MOON OVER A 
REPRESENTATION OF SPARKLING WATER. 

FOR HORSE FARMS; BREEDING, BOARDING AND 
RETAIL DISTRIBUTORSHIP OF EQUINE (U.S. CLS. 100 
AND 101). 

FIRST USE 12-0-1993; IN COMMERCE 3-0-1994. 
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SN 74-665,943. CORT FURNITURE RENTAL CORPORA- 
TION, FAIRFAX, VA. FILED 4-25-1995. 


FINGER FURNITURE 
RENTAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FURNITURE RENTAL”, APART FROM THE MARK 
AS SHOWN. 

FOR FURNITURE RENTAL SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 0-0-1973; IN COMMERCE 0-0-1973. 


SN 74-666,600. STOP & SHOP SUPERMARKET COMPANY, 
THE, BOSTON, MA. FILED 4-26-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUPER SAVINGS AWARD PROGRAM™. APART 
FROM THE MARK AS SHOWN. 

FOR RETAIL SUPERMARKET SERVICES FEATURING 
GIFT CERTIFICATES (U.S. CLS. 100 AND 101). 
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SN 74-666,874. PANACHE CATERING, INC., BETHESDA, 
MD. FILED 4-27-1995. 


PANACHE 


CATERIN G 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CATERING”, APART FROM THE MARK AS 
SHOWN. 

FOR CATERING SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 12-0-1994; IN COMMERCE 12-0-1994. 


SN 74-669,664. KING OFFICE SUPPLY COMPANY, INC., 
NEW YORK, NY. FILED 5-4-1995. 


BOP 


FOR RETAIL STORES AND MAIL ORDER SERVICES 
FEATURING OFFICE SUPPLIES (U.S. CLS. 100 AND 10). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


SN 74-670,283. EVERYTHING’S A DOLLAR, INC., MIL- 
WAUKEE, WI. FILED 5-5-1995. 


THE DOLLAR STORE 


OWNER OF U.S. REG. NO. 1,654,110. j 

SEC. 2(F). 

FOR RETAIL STORE SERVICES FEATURING TOYS, 
JEWELRY, COSMETICS, HOUSEWARES, AND SOUVE- 
NIRS (U.S. CLS. 100 AND 101). 

FIRST USE 7-17-1988; IN COMMERCE 7-17-1988. | 


SN 74-670,949. ECKSTEIN, TOM, ST. PAUL, MN. FILED | 
5-8-1995. 


GUIDING IDEAS TO 
REALITY | 
FOR PRODUCT AND SERVICE DEVELOPMENT CON- | 


SULTING SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 5-16-1985; IN COMMERCE 6-3-1985. 
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A, 
SN 74-671,267. ROBIE, LYNDON J., ALBUQUERQUE, NM. _ SN 74-674,485. W H SMITH GROUP HOLDINGS (USA) 
FILED 5-8-1995. INC., ATLANTA, GA. FILED 5-16-1995. 
FOR COMPUTER PROGRAMMING SERVICES FOR 
OTHERS (U.S. CLS. 100 AND 101). 
ro 
AS SN 74-671,533. RIO PROPERTIES, INC., LAS VEGAS, NV. 
1) FILED 5-5-1995. 
a 
- FIORE THE MARK CONSISTS OF THE LETTERS “W H S”. 
FOR RETAIL STORE SERVICES LOCATED IN 
HOTELS AND AIRPORTS FEATURING NEWSPAPERS, 
| MAGAZINES, BOOKS, SOUVENIRS, GIFTS, STATION- 
ERY PRODUCTS, FOOD AND SUNDRIES (U.S. CLS. 100 
AND 101). 
ES THE ENGLISH TRANSLATION OF “FIORE” IS FIRST USE 10-1-1985; IN COMMERCE 10-1-1985. 
D1). “FLOWER". 
FOR RESTAURANTS (U.S. CLS. 100 AND 101). 
| FIRST USE 4-18-1994; IN COMMERCE 4-18-1994. 
} 
a: 4 
| SN 74-676,149. ULTRALIFE BATTERIES, INC., NEWARK, 
NY. FILED 5-18-1995. 
SN 74-672,478. HEALTHY BACK STORE, INC., THE, 
YS. ROCKVILLE, MD. FILED 3-29-1995. 
VE- 


ia “Healthy Back # Rub 





OWNER OF U.S. REG. NO. 1,903,158. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO OWNER OF U.S. REG. NOS. 1,423,709 AND 1,908,249. 
ON- | USE “RUB”. APART FROM THE MARK AS SHOWN. FOR RESEARCH AND DEVELOPMENT OF NEW 


FOR MASSAGE SERVICES: FEATURING A SEATED PRODUCTS FOR OTHERS AND BATTERY DESIGN FOR 
FULLY CLOTHED BACK RUB (U.S. CLS. 100 AND 101). OTHERS (U.S. CLS. 100 AND 101). 
FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 
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SN 74-676,506. NOVAK, JERALD, DEERFIELD, IL. FILED 
5-11-1995. 


I WIN DUI 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DUI”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING LEGAL SERVICES, LEGAL 
ADVICE, AND LEGAL REPRESENTATION TO THE 
GENERAL PUBLIC RELATING TO THE DEFENSE OF 
DRIVING OFFENSES, TRAFFIC OFFENSES, AND 
CHARGES OF DRUNKEN DRIVING (U.S. CLS. 100 AND 
101). 

FIRST USE 7-4-1993; IN COMMERCE 7-4-1993. 


SN 74-677,255. CAROLINAS ELECTRICAL CONTRAC- 
TORS ASSOCIATION, INC., CHARLOTTE, NC. FILED 
5-19-1995. 


CECA 


FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF ELECTRICAL CONTRACTORS 
(U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 74-677,274. RIDOLFI ENGINEERS AND ASSOCIATES, 
INC., SEATTLE, WA. FILED 5-19-1995. 


is 


FOR TECHNICAL CONSULTATION IN THE FIELD OF 
ENVIRONMENTAL ENGINEERING (U.S. CLS. 100 AND 
101). 

FIRST USE 1-0-1991; INCOMMERCE 1-0-1991. 


| 





SN 74-678,611. WEATHER EXPRESS, INC., OMAHA, NE. 
FILED 5-22-1995. 


PROSOUND 


FOR WEATHER FORECASTING SERVICES (U.S. CLS. 
100 AND 101). 
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SN 74-678,614. WEATHER EXPRESS, INC., OMAHA, NE. 
FILED 5-22-1995. 


PROWEATHER 


FOR WEATHER FORECASTING SERVICES (U.S. CLS. 
100 AND 101). 
FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 





SN 74-679,179. NURSES IN TOUCH, INC., FLORESVILLE, 
TX. FILED 5-23-1995. 


& NURSES IN TOUCH 


FOR PROVIDING MEDICAL CARE IN THE HOME 
(U.S. CLS. 100 AND 101). 
FIRST USE 8-0-1990; IN COMMERCE 8-0-1990. 





SN 74-680,253. INTERFACE, INC., LAGRANGE, GA. 
FILED 5-76-1995. 


PLETSUS 


FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR ENVIRONMENTALLY FRIENDLY OR SAFE 
MANUFACTURING AND RECYCLING, USING PAM- 
PHLETS, LEAFLETS, AND OTHER PROMOTIONAL MA- 
TERIALS (U.S. CLS. 100 AND 101). 





SN 74-680,624. DELRAY FARMS, INC., CHICAGO, IL. 
FILED 5-26-1995. 





, 


wil 


THE MARK IS LINED FOR THE COLORS RED, 
ORANGE, YELLOW, AND GREEN. 

FOR RETAIL GROCERY STORE SERVICES (U.S. CLS. 
100 AND 101). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 








S. 


E, 


ME 


ED, 
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SN 74-681,896. ELECTRONIC DATA SYSTEMS CORPORA- 
TION, PLANO, TX. FILED 5-30-1995. 


WORKPLACE 2000 


FOR COMPUTER CONSULTING SERVICES IN THE 
FIELD OF INFORMATION TECHNOLOGY (U.S. CLS. 100 
AND 101). 

FIRST USE 2-0-1995; IN COMMERCE 2-0-1995. 


SN 74-681,897. ELECTRONIC DATA SYSTEMS CORPORA- 
TION, PLANO, TX. FILED 5-30-1995. 


WORKRIGHT 


FOR CONSULTING SERVICES IN THE FIELD OF 
WORKPLACE DESIGN AND OPERATION (U.S. CLS. 100 
AND 101). 

FIRST USE 2-0-1995; IN COMMERCE 2-0-1995. 


SN 74-681,903. JEFFREY D. DORFMAN, D.M.D., P.C., NEW 
YORK, NY. FILED 5-30-1995. 





FOR DENTAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-1-1993; INCOMMERCE 12-1-1994. 





SN 74-681,904. JEFFREY D. DORFMAN, D.M.D., P.C., NEW 
YORK, NY. FILED 5-30-1995. 


SMILES ARE ROMANTIC 


FOR DENTAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 
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SN 74-683,098. PETE’S STEAK HOUSE, INC., TRENTON, 
NJ. FILED 6-1-1995. 


PETE’S STEAK HOUSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STEAK HOUSE”, APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 1-1-1947; INCOMMERCE 1-1-1947. 


SN 74-683,122. HARTLEY, ROBERT C., GREENVILLE, SC. 
FILED 6-1-1995. 


WHERE YOUR PET GETS 
ROYAL TREATMENT 


FOR VETERINARY HOSPITAL SERVICES, PET 
BOARDING, GROOMING AND KENNELING AND PRO- 
VIDING PET SUPPLIES THEREWITH (U.S. CLS. 100 AND 
101). 

FIRST USE 10-0-1985; IN COMMERCE 10-0-1985. 


SN 74-683,530. SUNGARD DEVELOPMENT CORPORA- 
TION, WILMINGTON, DE. FILED 6-2-1995. 


SUNGARD MOBILE DATA 
CENTER 


OWNER OF U.S. REG. NOS. 1,225,489 AND 1,682,725. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOBILE DATA CENTER”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER DISASTER RECOVERY SERVICES, 
NAMELY PROVIDING MOBILE VEHICLE-BASED COM- 
PUTER FACILITIES IN THE EVENT THAT A SUBSCRIB- 
ER’S COMPUTER FACILITIES BECOME UNABLE TO BE 
USED FOR ITS INTENDED COMPUTER PROCESSING 
AND RELATED PURPOSES (U.S. CLS. 100 AND 101). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 





SN 74-683,951. KIPPERMAN, NATHAN, NEW YORK, NY. 
FILED 6-2-1995. 


PITA CUISINE 


OWNER OF U.S. REG. NOS. 1,754,697 AND 1,818,240. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PITA”, APART FROM THE MARK AS SHOWN. 
SEC. 2(F). 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-0-1983; iN COMMERCE 12-0-1983. 
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SN 74-684,989. NINA NOBEL, INC., LAS VEGAS, NV. _ SN 74-687,707. P.M. TECH SRL, 14100 ASTI, ITALY, FILED 
FILED 6-6-1995. 6-13-1995. 





PS. & V. 


ws 
Sys 


FOR DAY HEALTH SPA (U.S. CLS. 100 AND 101). FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


* . oF * . 








PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 


COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 


SN 74-588,622. INTERNATIONAL CARWASH ASSOCIA- 
TION, CHICAGO, IL. FILED 10-21-1994. 


ic 





INTERNATIONAL CARWASH ASSOCIATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARWASH ASSOCIATION”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F) AS TO “INTERNATIONAL CARWASH ASSO- 
CIATION”. 

FOR INDICATING MEMBERSHIP IN APPLICATION 
ORGANIZATION WHICH IS AN ASSOCIATION OF PRO- 
FESSIONAL CAR WASH OWNERS, OPERATORS, MANU- 
FACTURERS, SUPPLIERS, DISTRIBUTORS AND OTHER 
INDIVIDUALS AND ENTITIES WITH INTERESTS RE- 
LATED TO THE PROFESSIONAL CAR WASH INDUS- 
TRY. 

FIRST USE 1-1-1975; INCOMMERCE 1-1-1975. 


SN 74-661,072. PHI SIGMA PHI NATIONAL FRATERNITY, 
| INC., APPLETON, WI. FILED 4-14-1995. 


PHI SIGMA PHI 


THE GREEK LETTERS “PHI SIGMA PHI” TRANS- 
LATE TO THE ENGLISH LETTERS “F S F”. 

FOR INDICATING MEMBERSHIP IN A FRATERNAL 
ORGANIZATION. 

FIRST USE 1-24-1990; IN COMMERCE 1-24-1990. 





SN 74-671,648. NATIONAL BASEBALL HALL OF FAME 
AND MUSEUM, INC., COOPERSTOWN, NY. FILED 
5-8-1995. 


FRIENDS OF THE HALL OF 
FAME 


OWNER OF U.S. REG. NOS. 1,442,473 AND 
OTHERS. 

FOR INDICATING MEMBERSHIP IN A BASEBALL 
MUSEUM AND LIBRARY. 


FIRST USE 7-1-1979; IN COMMERCE 7-1-1979. 


1,361,599, 





SN 74-685,378. OPTIMIST INTERNATIONAL, ST. LOUIS, 
MO. FILED 6-6-1995. 


OPTIMIST 
OWNER OF U.S. REG. NOS. 630,965, 1,524,017 AND 
OTHERS. 
FOR INDICATING MEMBERSHIP IN A SERVICE OR- 
GANIZATION. 


FIRST USE 0-0-1919; IN COMMERCE 0-0-1919. 





CERTIFICATION MARKS 


CLASS B—SERVICES 


SN 74-491,325. CERTIFYING BOARD OF GASTROENTER- 
OLOGY NURSES AND ASSOCIATES, INC., BALTI- 
MORE, MD. FILED 2-17-1994. 


CGN 


THE MARK, AS USED BY PERSONS AUTHORIZED BY 
THE CERTIFIER, CERTIFIES THAT HEALTH CARE 
PROVIDERS, PARTICULARLY LICENSED VOCATION- 
AL/PRACTICAL NURSES, HAVE ACHIEVED AD- 
VANCED CERTIFICATION IN GASTROENTEROLOGY. 
APPLICANT IS NOT ENGAGED IN THE PRODUCTION 
OR MARKETING OF THE GOODS OR SERVICES TO 
WHICH THE MARK IS APPLIED. 

FOR GASTROENTEROLOGY SERVICES. 

FIRST USE 5-31-1991; IN COMMERCE 5-31-1991. 
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SN 74-572,182. PERFORMANCE REVIEW INSTITUTE, 
WARRENDALE, PA. FILED 9-12-1994. 


NADCAP 


OWNER OF U.S. REG. NO. 1,683,192. 

THE CERTIFICATION MARK, AS USED BY AUTHOR- 
IZED PERSONS, CERTIFIES THAT THE SERVICES PRO- 
VIDED BY SUCH PERSONS MEET STANDARDS AND 
TESTS OF RELIABILITY, COMPETENCY AND KNOWL- 
EDGE ESTABLISHED BY THE CERTIFIER. 

FOR CERTIFICATION OF TESTING ACCORDING TO 
AEROSPACE STANDARDS AS 7100/1, AS 7200/1, AND AS 
7001-3. 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 


7 . . * 














TRADEMARK REGISTRATIONS ISSUED 





PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


applications filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


CLASS 1—CHEMICALS 


1,944,865. CHIRASEP. E. MERCK OFFENE HANDELSGE- 
SELLSCHAFT (O.H.G.), (U.S. CL. 6). SN 74-398,466. PUB. 
12-14-1993. FILED 6-4-1993. 

1,944,884. RMI AND DESIGN. RIEKE METALS, INC., (U.S. 
CLS. 1 AND 6). SN 74-427,434. PUB. 10-10-1995. FILED 
8-19-1993. 

1,944,898. PHYTOSELECT. INDENA S.P.A.. MULTIPLE 
CLASS, (INT. CLS. 1 AND 3), (U.S. CLS. 6, 51 AND 52). 
SN 74-439,980. PUB. 10-10-1995. FILED 9-23-1993. 

1,945,082. XYGEL, ILC DOVER, INC., (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 74-534,680. PUB. 10-10-1995. FILED 
6-7-1994. 

1,945,200. T-200. SOLVAY (SOCIETE ANONYMEB), (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 74-553,962. PUB. 
10-10-1995. FILED 7-26-1994. 

1,945,261. ISOLAB. ISOLAB, INC., (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). SN 74-569,040. PUB. 10-10-1995. FILED 9-2-1994. 

1,945,346. TURBO WELD. MACH I TECHNOLOGIES, INC., 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 74-586,296. PUB. 
10-10-1995. FILED 10-17-1994. 

1,945,400. BEHR AND DESIGN. BEHR PROCESS CORPO- 
RATION, MULTIPLE CLASS, (INT. CLS. 1, 2, 3 AND 17), 
(U.S. CLS. 1, 4, 5, 6, 10, 11, .12, 13, 16, 26, 35, 46, 50, 51 AND 
52). SN 74-598,865. PUB. 10-10-1995. FILED 11-14-1994. 

1,945,426. WHIZ (STYLIZED). MALCO PRODUCTS, INC., 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 74-602,770. PUB. 
10-10-1995. FILED 11-23-1994. 

1,945,459. WIPERS IN A BOTTLE. SANDERS, MARK, DBA 
MESA PRODUCTS INTERNATIONAL, (U.S. CLS. i, 5, 6, 
10, 26 AND 46). SN 74-608,166. PUB. 10-10-1995. FILED 
12-7-1994. 

1,945,476. EARTH SOLUTIONS. SOILS & WATERS, INC., 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 74~-609,547. PUB. 
10-10-1995. FILED 12-12-1994. 

1,945,486. LIVING MUSK. INTERNATIONAL FLAVORS & 
FRAGRANCES INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
SN 74-611,267. PUB. 10-10-1995. FILED 12-15-1994. 

1,945,530. TSM. TSM SERVICES, INC., (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 74-615,389. PUB. 10-10-1995. FILED 
12-27-1994. 

1,945,621. PERFORMAZENE Z2000. CIRCLE K CORPORA- 
TION, THE, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 
74-622,614. PUB. 10-10-1995. FILED 1-18-1995. 





CLASS 2—PAINTS 


ULTRADEX. DEXTER CORPORATION, THE, 
16). SN 74-424,758. PUB. 10-10-1995. FILED 


1,944,881. 
(U.S. CL. 
8-16-1993. 

1,945,018. HAIRGUM AND DESIGN. ARILAND FRANCE, 
S.A.R.L., MULTIPLE CLASS, (INT. CLS. 2, 3 AND 5), 
(U.S. CLS. 1, 4, 6, 11, 16, 18, 44, 46, 50, 51 AND 52). SN 

74-515,650. PUB. 10-10-1995. FILED 4-20-1994. 





1,945,020. PERMABOND. PERMABOND INDUSTRIES 
INC., (U.S. CL. 16). SN 74-516,503. PUB. 5-2-1995. FILED 
4-25-1994. 

1,945,400 (See Class 1 for this trademark). 

1,945,710. ENVIRO-NOVOC, SPECTRA-TONE PAINT COR- 
PORATION, (U.S. CLS. 6, 11 AND 16). SN 74~-627,319. 
PUB. 10-10-1995. FILED 1-30-1995. 





CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


1,944,810. CABOTINE DE GRES. GRES PRODUCTIONS, 
ASSIGNEE OF GRES PRODUCTIONS, (U.S. CL. 52). SN 
74-012,895. PUB. 10-10-1995. FILED 12-21-1989. 


1,944,815. BLUE NOTE, COSMETIC PRODUCTION, (U.S. 
CL. 51). SN 74-097,402. PUB. 7-9-1991. FILED 9-17-1990. 


1,944,844. EXPERT (STYLIZED). EXPERT PRODUCTS, 
MULTIPLE CLASS, (INT. CLS. 3 AND 7), (U.S. CLS. 1, 4, 
6, 13, 19, 21, 23, 31, 34, 35, 50, 51 AND 52). SN 74-349,203. 
PUB. 10-10-1995. FILED 1-19-1993. 

1,944,861. SPECTRUM AND DESIGN. SOUTH SHORE 
CHEMICALS, INC., MULTIPLE CLASS, (INT. CLS. 3 
AND 7), (U.S. CLS. 1, 4, 6, 13, 19, 21, 23, 31, 34, 35, 50, 51 
AND 52). SN 74-395,162. PUB. 10-10-1995. FILED 
5-27-1993. 

1,944,877. DOUCEUR PURE LANCOME (STYLIZED). LAN- 
COME PARFUMS ET BEAUTE & CIE, (U.S. CL. 51). SN 
74-414,256. PUB. 10-10-1995. FILED 7-19-1993. 


1,944,892. THE CRAFTSMAN ALS IK KAN AND DESIGN. 
COSSER, RONALD C., (U.S. CL. 52). SN 74-436,826. PUB. 
10-10-1995. FILED 9-17-1993. 

1,944,898 (See Class I for this trademark). 

1,944,903. THERADERM. ALO PRO OF CHICAGO, INC., 
(U.S. CLS. 51 AND 52). SN 74-442,760. PUB. 6-14-1994. 
FILED 10-1-1993. 

1,944,945. CHAMPION SPRAYON. CHASE PRODUCTS 
COMPANY, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-475,804. PUB. 10-10-1995. FILED 1-3-1994. 

1,944,982. SUN SPRITZ AND DESIGN. STANLEY & CO., 
INC., (U.S. CL. 51). SN 74-496,219. PUB. 10-10-1995. 
FILED 3-3-1994. 

1,944,986. MIRTHA’S AND DESIGN. MIRTHA DE PER- 
ALES, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-498,757. PUB. 10-10-1995. FILED 3-9-1994. 

1,945,018 (See Class 2 for this trademark). 

1,945,040. INTELIK. PIERRE FABRE S.A., MULTIPLE 
CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN _ 74-523,973. PUB. 10-10-1995. FILED 
5-12-1994. 

1,945,079. ALOXXI (STYLIZED). NEXXUS PRODUCTS 
COMPANY, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 

74-534,333. PUB. 10-10-1995. FILED 6-8-1994. 
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1,945,097. PROFESSIONAL SECRETS. CINEMA SECRETS, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-536,518. 
PUB. 10-10-1995. FILED 6-13-1994. 

1,945,133. WITHDRAWN. 

1,945,141. D°ORO U.S.A. (STYLIZED). REWACHAND, LAL, 
(U.S. CL. 51). SN 74-541,402. PUB. 10-10-1995. FILED 
6-23-1994. 

1,945,173. DPL DERMATOLOGISTS PRODUCTS LTD. 
(STYLIZED). DERMATOLOGISTS PRODUCTS, LTD., 
(U.S. CL. 51). SN 74-546,600. PUB. 10-10-1995. FILED 
7-1-1994. 

1,945,180. LIGHT-N-FREE, KIZURE PRODUCTS COMPA- 
NY, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-549,411. 
PUB. 4-11-1995. FILED 7-11-1994. 

1,945,204. X-188 WEATHERED WOOD RESTORER. AMERI- 
CAN BUILDING RESTORATION PRODUCTS, INC, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-554,830. PUB. 
10-10-1995. FILED 7-28-1994. 

1,945,205. CLEAN PAK. FIRE-TECH, LIMITED, (U.S. CL. 
52). SN 74-555,070. PUB. 10-10-1995. FILED 7-29-1994. 

1,945,227. WHITE PINE AND DESIGN. CLO WHITE COM- 
PANY, THE, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-559,873. PUB. 10-10-1995. FILED 8-11-1994. 


1,945,258. COLOR OUT. AMERICAN INTERNATIONAL 
INDUSTRIES, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-568,817. PUB. 10-10-1995. FILED 9-1-1994. 

1,945,269. XERALIA. L’OREAL, (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). SN 74-571,436. PUB. 10-10-1995. FILED 9-9-1994. 

1,945,294. MISCELLANEOUS DESIGN. GPS (EDT), INC., 
MULTIPLE CLASS, (INT. CLS. 3 AND 4), (U.S. CLS. 15, 
51 AND 52). SN 74-577,356. PUB. 10-10-1995. FILED 
9-23-1994. 


1,945,295. MISCELLANEOUS DESIGN. GPS (EDT), INC., 
MULTIPLE CLASS, (INT. CLS. 3 AND 4), (U.S. CLS. 15 
AND 51). SN 74-577,392. PUB. 10-10-1995. FILED 
9-23-1994. 


1,945,304. LES ONCIELLES. PIERRE FABRE S.A., MULTI- 
PLE CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 1, 4, 6, 18, 
44, 46, 50, 51 AND 52). SN 74-577,992. PUB. 10-10-1995. 
FILED 9-26-1994. 


1,945,369. NO REGRETS NO TIME LIKE THE PRESENT 
GATHER YE ROSEBUDS WHILE YE MAY LIVING WELL 
IS THE BEST REVENGE (STYLIZED). ALEXANDRA DE 
MARKOFF, LTD., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-591,747. PUB. 10-10-1995. FILED 10-28-1994. 

1,945,379. ANOUCHKA DE REVILLON (STYLIZED). RE- 
VILLON LUXE, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-594,022. PUB. 10-10-1995. FILED 11-2-1994. 

1,945,400 (See Class 1 for this trademark). 

1,945,427. BEAUTYSMART (STYLIZED). BEAURLINE 
COMPANY, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-602,837. PUB. 10-10-1995. FILED 11-28-1994. 


1,945,428. BEAUTYSMART. BEAURLINE COMPANY, INC., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-602,838. PUB. 
10-10-1995. FILED 11-28-1994. 

1,945,443. FLORAL. FRESH. CLOROX COMPANY, THE, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-604,816. PUB. 
10-10-1995. FILED 11-30-1994. 

1,945,444. SOUTHERN ESSENCE. PARAMOUNT. FLORAL 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 3 AND 
31), (U.S. CLS. 1, 4, 6, 46, 50, 51 AND 52). SN 74~-605,058. 
PUB. 10-10-1995. FILED 12-1-1994. 

1,945,547. LIGHTNIN’ STRIKE AND. DESIGN. PARTNER- 
SHIP OF ADAM J. HOLMAN, VIRGIL B. HOLMAN 
AND BILLY F. HOLMAN, THE, (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). SN 74-618,084. PUB. 10-10-1995. FILED 1-5-1995. 


1,945,555. MISCELLANEOUS DESIGN. CHEERFUL INTER- 
NATIONAL CORP., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-618,639. PUB. 10-10-1995. FILED 1-6-1995. 


1,945,568. MAXI-FOAM. CUSTOM PRODUCTS AVENUE, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74~-619,877. 
PUB. 10-10-1995. FILED 12-23-1994. 

1,945,590. THERMA-SIL-PLUS. GRAYSON O. COMPANY, 


(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74~-621,256. PUB. 
10-10-1995. FILED 1-17-1995. 
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1,945,605. MISCELLANEOUS DESIGN. NADIA COSMET- 
ICS, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-622,057. 
PUB. 10-10-1995. FILED 1-17-1995. 

1,945,633. GOO GONE. MAGIC AMERICAN CORPORA- 
TION, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-623,406. 
PUB. 10-10-1995. FILED 1-20-1995. 

1,945,634. GOO GONE (STYLIZED). MAGIC AMERICAN 
CORPORATION, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-623,410. PUB. 10-10-1995. FILED 1-20-1995. 

1,945,636. YOU’RE N CONTROL. AIRE-MASTER OF 
AMERICA, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
74-623,431. PUB. 10-10-1995. FILED 1-20-1995. 

1,945,647. LIVING FLAVOR AND DESIGN. INTERNATION- 
AL FLAVORS & FRAGRANCES INC., MULTIPLE 
CLASS, (INT. CLS. 3 AND 30), (U.S. CLS. 1, 4, 6, 46, 50, 51 
AND 52). SN 74-623,756. PUB. 10-10-1995. FILED 
1-20-1995. 

1,945,657. MISCELLANEOUS DESIGN. DIAL CORP, THE, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-624,727. PUB. 
10-10-1995. FILED 1-23-1995. 

1,945,690. STREAMLINE. E. BURNHAM, INC., (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 74-626,787. PUB. 10-10-1995. 
FILED 1-30-1995. 

1,945,731. MAGICAL MANE. CONAIR CORPORATION, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-628,596. PUB. 
10-10-1995. FILED 2-1-1995. 

1,945,877. FINGER FOOD HAND CREAM AND DESIGN. 
FORBESS CORPORATION, (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). SN 74-638,699. PUB. 10-10-1995. FILED 2-27-1995. 

1,945,888. GLYCO-PEPPERMINT. SCENTSABILITIES, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-639,753. 
PUB. 10-10-1995. FILED 2-28-1995. 

1,945,891. OPALINE. HELENA RUBINSTEIN S.A., (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). SN 74-640,036. PUB. 
10-10-1995. FILED 2-23-1995. 

1,945,923. FORMULA 2 PLUS. NAILTIQUES COSMETIC 
CORP., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-643,945. 
PUB. 10-10-1995. FILED 3-9-1995. 

1,945,924. NN (STYLIZED). NAILTIQUES COSMETIC 
CORP., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-643,946. 
PUB. 10-10-1995. FILED 3-9-1995. 

1,945,925. NAILTIQUES. NAILTIQUES COSMETIC CORP., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-643,947. PUB. 
10-10-1995. FILED 3-9-1995. 

1,945,926. NN (STYLIZED). NAILTIQUES COSMETIC 
CORP., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-643,948. 
PUB. 10-10-1995. FILED 3-9-1995. 

1,945,934. CINCH. PROCTER & GAMBLE COMPANY, 
THE, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 74-645,949. 
PUB. 10-10-1995. FILED 3-13-1995. 

1,945,936. FIRE’S OUT. PROMASTER, INC., (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). SN 74-648,878. PUB. 10-10-1995. FILED 
3-20-1995. 

1,945,937. LIQUID RESULTS. PROMASTER, INC., (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). SN 74-648,888. PUB. 
10-10-1995. FILED 3-20-1995. 





CLASS 4—LUBRICANTS AND FUELS 


1,944,843. MISCELLANEOUS DESIGN.. SKF USA _INC., 
MULTIPLE CLASS, (INT. CLS. 4, 6, 7, 8, 9 AND 12), (U.S. 
CLS. 13, 14, 15, 19, 21, 23, 26, 31, 34 AND 35). SN 
74-347,916. PUB. 10-10-1995. FILED 1-11-1993. 

1,945,294 (See Class 3 for this trademark). 

1,945,295 (See Class 3 for this trademark). 

1,945,648. NEW-ERA. NEW-ERA TRADING GROUP, INC., 
(U.S. CLS. 1, 6 AND 15). SN 74-623,862. PUB. 10-10-1995. 
FILED 1-20-1995. 

1,945,651. HYDE OIL AND DESIGN. MCCOLLISTER & 
Co., (U.S. CLS. i, 6 AND 15). SN 74~-624,085. PUB. 
10-10-1995. FILED 1-23-1995. 

1,945,750. KOSMIC KANDLES. WIDMER, MICHAEL R., 
(U.S. CLS. 1, 6 AND 15). SN 74-629,416. PUB. 10-10-1995. 
FILED 2-3-1995. 
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1,945,767. FULL BORE AND DESIGN. FLANAGAN, 
RALPH T., MULTIPLE CLASS, (INT. CLS. 4 AND 25), 
(U.S. CLS. 1, 6, 15, 22 AND 39). SN 74-631,158. PUB. 
10-10-1995. FILED 2-7-1995. 

1,945,779. HYPOY. CASTROL LIMITED, (U.S. CLS. 1, 6 
AND 15). SN 74-631,615. PUB. 10-10-1995. FILED 2-8-1995. 

1,945,842. BEE LIGHT. BEE-LIGHT CANDLES CORPORA- 
TION, (U.S. CLS. 1, 6 AND 15). SN 74-635,701. PUB. 
10-10-1995. FILED 2-17-1995. 

1,945,869. SCHAEFER ASSOCIATES LTD., 
MULTIPLE CLASS, (INT. CLS. 4 AND 17), (U.S. CLS. 1, 
5, 6, 12, 13, 15, 35 AND 50). SN 74-638,324. PUB. 10-10-1995. 
FILED 2-27-1995. 





CLASS 5—PHARMACEUTICALS 


1,945,018 (See Class 2 for this trademark). 

1,945,040 (See Class 3 for this trademark). 

1,945,057. BLUNT POINTE AND DESIGN. AMERICAN 
HOME PRODUCTS CORPORATION, (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). SN 74-529,589. PUB. 10-10-1995. FILED 
5-25-1994. 

1,945,111. TEXCARE. TEXWIPE COMPANY, THE, MULTI- 
PLE CLASS, (INT. CLS. 5 AND 9), (U.S. CLS. 6, 18, 21, 23, 
26, 36, 38, 44, 46, 51 AND 52). SN 74-538,184. PUB. 
10-10-1995. FILED 6-15-1994. 

1,945,136. VIARTA. BRITISH BIO-TECHNOLOGY LIMIT- 
ED, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74-541,032. 
PUB. 10-10-1995. FILED 6-22-1994. 

1,945,137. D-CON (STYLIZED). LINDEN CORPORATION, 
ASSIGNEE OF STERLING WINTHROP INC., (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). SN 74~541,146. PUB. 10-10-1995. 
FILED 6-22-1994. 

1,945,277. REVIA. DUPONT MERCK PHARMACEUTICAL 
COMPANY, THE, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
74-572,779. PUB. 10-10-1995. FILED 9-13-1994. 

1,945,292. SUPERCARE. ASHLAND OIL, INC., (U.S. CL. 
18). SN 74-576,737. PUB. 10-10-1995. FILED 9-22-1994. 

1,945,304 (See Class 3 for this trademark). 

1,945,326. ANTIOXIDANT FORMULA 2500. EARTH INDUS- 
TRIES INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
74-583,659. PUB. 10-10-1995. FILED 10-11-1994. 

1,945,327. EARTH’S CHOICE. EARTH INDUSTRIES INC., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74-583,661. PUB. 
10-10-1995. FILED 10-11-1994. 

1,945,361. DUMPSTER DOCTOR. PURITAN/CHURCHILL 
CHEMICAL COMPANY, (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). SN 74-588,884. PUB. 10-10-1995. FILED 10-21-1994. 

1,945,409. IMUREGEN. MANKIND RESEARCH FOUNDA- 
TION, INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
74-599,944. PUB. 10-10-1995. FILED 11-17-1994. 

1,945,414. PERFECT (STYLIZED). NATURE’S BEST INC., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74-600,802. PUB. 
10-10-1995. FILED 11-21-1994. 

1,945,425. WITHDRAWN. 

1,945,465. BIOSURE AND DESIGN. RIESE, J. RICHARD, 
MULTIPLE CLASS, (INT. CLS. 5 AND 10), (U.S. CLS. 6, 
18, 26, 39, 44, 46, 51 AND 52). SN 74~-608,424. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,612. SENTRYVAC DHP. ‘SYNBIOTICS CORPORA- 
TION, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74~-622,364. 
PUB. 10-10-1995. FILED 1-17-1995. 

1,945,615. SOMERSET. SOMERSET PHARMACEUTICALS, 
INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74~-622,435. 
PUB. 10-10-1995. FILED 1-18-1995. 

1,945,653. MUPHORAN AND DESIGN. ORSEM, S.A.R.L., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74-624,142. PUB. 
10-10-1995. FILED 1-23-1995. 


1,945,717. WITHDRAWN. 

1,945,819. GEL-CORD. PASCAL COMPANY, INC., (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). SN 74-634,010. PUB. 
10-10-1995. FILED 2-14-1995. 
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1,945,876. AQUA CHARGE. OXYGEN FOR LIFE, INC., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 74-638,683. PUB. 
10-10-1995. FILED 2-27-1995. 





CLASS 6—METAL GOODS 


1,944,822. STELANNEAL. STELCO INC., (U.S. CL. 14). SN 
74-228,460. PUB. 10-10-1995. FILED 12-4-1991. 

1,944,840. CARNAUDMETALBOX AND DESIGN. CAR- 
NAUDMETALBOX, MULTIPLE CLASS, (INT. CLS. 6, 7, 
20 AND 21), (U.S. CLS. 2, 12, 13, 14, 19, 21, 22, 23, 25, 30, 31, 
32, 33, 34, 35 AND 50). SN 74-332,908. PUB. 4-18-1995. 
FILED 11-19-1992. 

1,944,843 (See Class 4 for this trademark). 

1,944,913. LIBERTY SAFES. LIBERTY SAFE AND SECU- 
RITY PRODUCTS, INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). SN 74-452,241. PUB. 10-10-1995. FILED 
10-25-1993. 

1,945,056. CEBALTEC. CEBAL S.A., MULTIPLE CLASS, 
(INT. CLS. 6, 16, 17, 20 AND 21), (U.S. CLS. 1, 2, 5, 12, 13, 
14, 22, 23, 25, 29, 30, 32, 33, 35, 37, 38, 40 AND 50). SN 
74-529,351. PUB. 10-10-1995. FILED 5-25-1994. 

1,945,140. THE LEARNING WALL. USG INTERIORS, INC., 
MULTIPLE CLASS, (INT. CLS. 6, 19 AND 20), (U.S. CLS. 
1, 2, 12, 13, 14, 22, 23, 25, 32, 33 AND 50). SN 74-541,361. 
PUB. 10-10-1995. FILED 6-23-1994. 

1,945,165. WITHDRAWN. 

1,945,211. HOLMES. HOLMES-HALLY INDUSTRIES, INC., 
(U.S. CL. 13). SN 74-555,839. PUB. 10-10-1995. FILED 
8-1-1994. 

1,945,279. LIBERTY SAFES AND DESIGN. LIBERTY SAFE 
AND SECURITY PRODUCTS, INC., (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). SN 74-573,092. PUB. 10-10-1995. FILED 
9-13-1994. 

1,945,405. SUPERNUTS. BALL SCREWS & ACTUATORS 
CO., INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 
74-599,447. PUB. 10-10-1995. FILED 11-16-1994. 

1,945,470. ALCA MAX. ALUMINUM COMPANY OF AMER- 
ICA, (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 74-609,114. 
PUB. 10-10-1995. FILED 12-9-1994. 

1,945,556. LUBE CUBE AND DESIGN. HOOVER CONTAIN- 
MENT SYSTEMS, INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). SN 74-618,730. PUB. 10-10-1995. FILED 1-6-1995. 

1,945,560. AMERICAN COLLARS AND COUPLINGS. 
AMERICAN COLLARS AND COUPLINGS, INC., (U.S. 
CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 74-619,047. PUB. 
10-10-1995. FILED 1-9-1995. 

1,945,586. SUNQUEST. TEXAS ALUMINUM INDUSTRIES, 
INC., MULTIPLE CLASS, (INT. CLS. 6 AND 19), (U.S. 
CLS. 1, 2, 12, 13, 14, 23, 25, 33 AND 50). SN 74-621,090. 
PUB. 10-10-1995. FILED 1-13-1995. 

1,945,617. TREE STUD. ATHAPAP TRADING COMPANY 
LTD., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 
74-622,482. PUB. 10-10-1995. FILED 1-18-1995. 

1,945,622. ULTRABOLT. SUPERBOLT, INC., (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). SN 74-622,730. PUB. 10-10-1995. 
FILED 1-17-1995. 





CLASS 7—MACHINERY 


1,944,840 (See Class 6 for this trademark). 

1,944,843 (See Class 4 for this trademark). 

1,944,844 (See Class 3 for this trademark). 

1,944,851. POWERMARK AND DESIGN. POWERMARK 
LTD., ASSIGNEE OF TIPPECANOE MANUFACTUR- 
ING, MULTIPLE CLASS, (INT. CLS. 7, 12 AND 37), (U.S. 
CLS. 19, 23, 100, 103 AND 106). SN 74-366,671. PUB. 
8-29-1995. FILED 3-10-1993. 

1,944,861 (See Class 3 for this trademark). 








TA 250 


1,944,905. AUTO-CORRECTIVE. BRADBURY COMPANY, 
INC., THE, (U.S. CL. 23). SN 74-443,861. PUB. 5-23-1995. 
FILED 10-4-1993. 

1,944,917. STAR. DRESSER-RAND COMPANY, (U.S. CL. 
23). SN 74-453,413. PUB. 10-10-1995. FILED 11-9-1993. 

1,944,940. LIGHTLINE (STYLIZED). ARGO GMBH FUR 
FLUIDTECHNIK, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 74-470,483. PUB. 9-19-1995. FILED 12-17-1993. 

1,944,950. WISCONSIN. WIS-CON TOTAL POWER CORP., 
(U.S. CL. 23). SN 74-481,411. PUB. 10-10-1995. FILED 
1-24-1994. 

1,944,957. STEELEX AND DESIGN. DOLLAR TRADING, 
INC., MULTIPLE CLASS, (INT. CLS. 7, 8 AND 9), (U.S. 
CLS. 23 AND 26). SN 74-482,584. PUB. 4-11-1995. FILED 
1-25-1994. 

1,944,970. REGIUS. MASCHINENFABRIK  DIPL.ING. 
HELMUT KONIG, MULTIPLE CLASS, (INT. CLS. 7 
AND 11), (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
74-488,144. PUB. 10-10-1995. FILED 2-8-1994. 

1,944,980. WITHDRAWN. 

1,945,016. NOWASTE. CHEMRICH, INC., (U.S. CL. 23). SN 
74-514,240. PUB. 10-10-1995. FILED 4-19-1994. 

1,945,083. MISCELLANEOUS DESIGN. A. AHLSTROM 
CORPORATION, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 74-534,687. PUB. 10-10-1995. FILED 6-7-1994. 

1,945,164. STACO AND DESIGN. STACO, INC., MULTIPLE 
CLASS, (INT. CLS. 7, 11, 28 AND 42), (U.S. CLS. 13, 19, 21, 
22, 23, 31, 34, 35, 38, 50, 100 AND 101). SN 74-545,402. PUB. 
10-10-1995. FILED 7-5-1994. 

1,945,167. SPI AND DESIGN. ASTEC INDUSTRIES, INC., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 74-546,064. 
PUB. 10-10-1995. FILED 7-5-1994. 

1,945,262. STARTING LINE AND DESIGN. R. HOPKINS 
CORPORATION, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
SN 74-569,127. PUB. 10-10-1995. FILED 9-2-1994. 

1,945,263. PROLINE AND DESIGN. R. HOPKINS’ CORPO- 
RATION, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
74-569,129. PUB. 10-10-1995. FILED 9-2-1994. 


1,945,296. CYLKRO. CROWN GEAR B.V., MULTIPLE 
CLASS, (INT. CLS. 7 AND 8), (U.S. CLS. 13, 19, 21, 23, 28, 
31, 34, 35 AND 44). SN 74-577,401. PUB. 10-10-1995. FILED 
9-23-1994, 

1,945,301. PERMAC PUROVA. BOEWE PASSAT DRY- 
CLEANING AND LAUNDRY MACHINERY CORPORA- 
TION, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
74-577,163. PUB. 10-10-1995. FILED 9-23-1994. 

1,945,487. ROLAMATIC. BANDWISE RELIANT LIMITED, 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 74-611,311. 
PUB. 10-10-1995. FILED 12-15-1994. 

1,945,655. RAZOR BLADES. FLEXOVIT USA INC., (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 74-624,595. PUB. 
10-10-1995. FILED 1-23-1995. 

1,945,734. COMPUFLO II. VECTOR CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 13, 
19, 21, 23, 26, 31, 34, 35, 36 AND 38). SN 74-628,666. PUB. 
10-10-1995. FILED 2-2-1995. 

1,945,736. MCFD. EMERSON POWER TRANSMISSION 
CORP., DBA MCGILL MANUFACTURING, (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). SN 74-628,831. PUB. 
10-10-1995. FILED 2-2-1995. 

1,945,737. MCYRD. EMERSON POWER TRANSMISSION 
CORP., DBA MCGILL MANUFACTURING, (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). SN 74-628,849. PUB. 
10-10-1995. FILED 2-2-1995. 

1,945,751. DYNA-LIFT. MONARCH HYDRAULICS, INC., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 74-629,482. 
PUB. 10-10-1995. FILED 2-3-1995. 

1,945,778. SUMMIT. W. R. GRACE & CO.-CONN., (US. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 74-631,457. PUB. 
10-10-1995. FILED 2-8-1995. 


1,945,780. FMS. FOOD MACHINERY SALES, INC., MUL- 
TIPLE CLASS, (INT. CLS. 7 AND 37), (U.S. CLS. 13, 19, 
21, 23, 31, 34, 35, 100, 103 AND 106). SN 74-631,648. PUB. 
10-10-1995. FILED 2-9-1995. 

1,945,807. ECONO-LIFT. INDUSTRIAL DESIGN & MFG., 
INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
74-633,548. PUB. 10-10-1995. FILED 2-13-1995. 
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CLASS 8—HAND TOOLS 


1,944,843 (See Class 4 for this trademark). 

1,944,957 (See Class 7 for this trademark). 

1,944,963. MISCELLANEOUS DESIGN. ISHII CHOKO- 
KOGU MFG. CO., LTD., MULTIPLE CLASS, (INT. CLS. 
8 AND 9), (U.S. CLS. 21, 23, 26, 28, 36, 38 AND 44). SN 
74-485,552. PUB. 10-10-1995. FILED 2-2-1994. 

1,945,128. ELEGANCE (STYLIZED). LEEBER LIMITED, 
MULTIPLE CLASS, (INT. CLS. 8 AND 14), (U.S. CLS. 2, 
23, 27, 28, 44 AND 50). SN 74-540,056. PUB. 10-10-1995. 
FILED 6-20-1994. 


1,945,296 (See Class 7 for this trademark). 

1,945,408. GRAN ROYAL. INTERNATIONAL SILVER 
COMPANY, (U.S. CLS. 23, 28 AND 44). SN 74-599,804. 
PUB. 10-10-1995. FILED 11-17-1994. 

1,945,462. GINSU AND DESIGN. SCOTT FETZER COMPA- 
NY, THE, (U.S. CLS. 23, 28 AND 44). SN 74-608,225. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,508. DELTA AND DESIGN. HANSON KIDDE 
CANADA INC., (U.S. CLS. 23, 28 AND 44). SN 74-612,894. 
PUB. 10-10-1995. FILED 12-19-1994. 

1,945,553. POWERSHOT. BLACK & DECKER CORPORA- 
TION, THE, (U.S. CLS. 23, 28 AND 44). SN 74-618,537. 
PUB. 10-10-1995. FILED 12-28-1994. 

1,945,559. TELPRO INC.. TELPRO INC., (U.S. CLS. 23, 28 
AND 44). SN 74-618,902. PUB. 10-10-1995. FILED 1-9-1995. 

1,945,841. PRO-DUTY. NEWMAN, ROBERT D., SR., AND 
NEWMAN, ROBERT D., JR., (U.S. CLS. 23, 28 AND 44). 
SN 74-635,591. PUB. 10-10-1995. FILED 2-17-1995. 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,944,808. HI (STYLIZED). SONY CORPORATION, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 73-816,845. PUB. 
10-10-1995. FILED 8-3-1989. 

1,944,809. TEAM CONCEPTS AND DESIGN. TEAM CON- 
CEPTS (HONG KONG) LIMITED, BY CHANG OF 
NAME FROM TEAM CONCEPTS (HOLDINGS) LIMIT- 
ED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 73-825,027. PUB. 
10-10-1995. FILED 9-13-1989. 

1,944,813. M MITEL AND DESIGN. MITEL CORPORA- 
TION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-036,111. 
PUB. 4-11-1995. FILED 3-8-1990. 

1,944,825. INTELLIGENT INSTRUMENTATION. INTELLI- 
GENT INSTRUMENTATION, INC., MULTIPLE CLASS, 
(INT. CLS. 9 AND 16), (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-274,331. PUB. 10-10-1995. FILED 5-11-1992. 

1,944,843 (See Class 4 for this trademark). 

1,944,846. ODS (STYLIZED). OPTICAL DATA SYSTEMS, 
INC., (U.S. CLS. 26 AND 38). SN 74-351,802. PUB. 
10-10-1995. FILED 1-25-1993. 

1,944,849. AUSTMIG. WELDING INDUSTRIES LIMITED, 
TA WELDING INDUSTIRES OF AUSTRALIA, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-360,706. PUB. 
10-10-1995. FILED 2-22-1993. 

1,944,853. SCRIPTX. KALEIDA LABS, INC., (U.S. CL. 38). 
SN 74-376,955. PUB. 10-10-1995. FILED 4-8-1993. 

1,944,855. KCL-WEDGE. OY KESKUSLABORATORIO - 
CENTRALLABORATORIUM AB, (U.S. CL. 38). SN 
74-378,959. PUB. 10-10-1995. FILED 4-13-1993. 

1,944,864. THE ULTIMATE ROBOT. BYRON PREISS MUL- 
TIMEDIA COMPANY, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-396,731. PUB. 10-10-1995. FILED 6-1-1993. 

1,944,870. UNIVERSAL. UNIVERSAL COMPUTER CORP., 
(U.S. CLS. 21, 26 AND 38). SN 74-405,869. PUB. 10-10-1995. 
FILED 6-23-1993. 

1,944,885. SQUARE ONE AND DESIGN. HEXAGLOT 
HOLDING GMBH, MULTIPLE CLASS, (INT. CLS. 9 
AND 28), (U.S. CLS. 22, 26 AND 38). SN 74-428,078. PUB. 
4-11-1995. FILED 8-24-1993. 
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1,944,891. DENNIS AND GNASHER. D.C. THOMSON & CO. 
LIMITED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-435,804. PUB. 10-10-1995. FILED 9-13-1993. 

1,944,908. HAVANA JOE AND DESIGN. GRUPP INTERNA- 
CIONAL, S.A., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-445,610. PUB. 10-10-1995. FILED 10-12-1993. 

1,944,912. EAS. DATA/WARE DEVELOPMENT, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-449,736. PUB. 
10-10-1995. FILED 10-22-1993. 

1,944,914. TEA. ELECTRONIC ADDRESS, INC., THE, 
MULTIPLE CLASS, (INT. CLS. 9 AND 38), (U.S. CLS. 21, 
23, 26, 36, 38, 100, 101 AND 104). SN 74-452,706. PUB. 
10-10-1995. FILED 11-1-1993. 

1,944,935. DIVERS DEPOT DIVE CREW NACOGDOCHES, 
TX AND DESIGN. EKS ENTERPRISES, INC., MULTIPLE 
CLASS, (INT. CLS. 9, 28 AND 41), (U.S. CLS. 21, 22, 23, 26, 
36, 38, 50, 100, 101 AND 107). SN 74~467,528. PUB. 
10-10-1995. FILED 12-9-1993. 

1,944,944. ZENITH/INTEQ. , INC., MULTI- 
PLE CLASS, (INT. CLS. 9 AND 37), (U.S. CLS. 21, 26 
AND 103). SN 74-475,267. PUB. 10-10-1995. FILED 
1-3-1993. 

1,944,953. THE LOGS GROUP AND DESIGN. SHAPIRO, 
GERALD, DBA THE LAW OFFICES OF GERALD SHA- 
PIRO, (U.S. CL. 38). SN 74-482,296. PUB. 10-10-1995. 
FILED 1-21-1994. 

1,944,956. ACTVIEW. ACT NETWORKS, INC. BY 
CHANGE OF NAME FROM ADVANCED COMPRES- 
SION TECHNOLOGY, INC., (U.S. CL. 38). SN 74-482,484. 
PUB. 12-13-1994. FILED 1-21-1994. 

1,944,957 (See Class 7 for this trademark). 

1,944,962. FIRSTCLASS SYSTEMS AND DESIGN. FIRST 
CLASS SYSTEMS CORPORATION, MULTIPLE CLASS, 
(INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100 
AND 101). SN 74-485,472. PUB. 10-10-1995. FILED 
2-2-1994. 

1,944,963 (See Class 8 for this trademark). 

1,944,966. INTERACTIVE TEXTBOOK TEXT TEACHER 
VIDEO AND DESIGN. CARROLL, JAMES MCEVER- 
ETTE, MULTIPLE CLASS, (INT. CLS. 9 AND 16), (U.S. 
CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 
74-486,112. PUB. 10-10-1995. FILED 2-3-1994. 

1,944,968. MISCELLANEOUS DESIGN. JAMES MARTIN & 
CO., INC., MULTIPLE CLASS, (INT. CLS. 9, 35, 41 AND 
42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101, 102 AND 107). SN 
74-486,585. PUB. 10-10-1995. FILED 2-4-1994. 

1,944,971. PERSYS. AMCEST CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 100 AND 
101). SN 74-489,566. PUB. 10-10-1995. FILED 2-14-1994. 

1,944,978. CRITERIUM DECISIONPLUS (STYLIZED). SY- 
GENEX INCORPORATED, (U.S. CL. 26). SN 74-492,828. 
PUB. 10-10-1995. FILED 2-22-1994. 

1,944,981. VITS. BRITISH AEROSPACE PUBLIC LIMITED 
COMPANY, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-494,799. PUB. 10-10-1995. FILED 2-28-1994. 

1,944,985. SOLECTRON. SOLECTRON CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 9, 37, 40 AND 42), (U.S. 
CLS. 21, 23, 26, 36, 38, 100, 101, 103 AND 106). SN 
74-498,363. PUB. 10-10-1995. FILED 3-8-1994. 

1,944,991. SEXTANT AND DESIGN. HEALTHCARE UN- 
DERWRITERS MUTUAL INSURANCE COMPANY, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-501,226. PUB. 
10-10-1995. FILED 3-17-1994. 

1,945,002. METROCARD MTA AND DESIGN. METROPOLI- 
TAN TRANSPORTATION AUTHORITY, MULTIPLE 
CLASS, (INT. CLS. 9 AND 36), (U.S. CLS. 21, 23, 26, 36, 38, 
100, 101 AND 102). SN 74-505,941. PUB. 10-10-1995. FILED 
3-28-1994. 

1,945,010. CODECOMM AND DESIGN. CELPAGE, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 38), (U.S. CLS. 21, 
23, 26, 36, 38, 100, 161 AND 104). SN 74-511,944. PUB. 
10-10-1995. FILED 4-13-1994. 

1,945,022. MASSLIB (STYLIZED). STUDIENGESELLS- 
CHAFT KOHLE MBH, (U.S. CL. 38). SN 74-516,832. PUB. 
10-10-1995. FILED 4-25-1994. 

1,945,026. PVO. MPSI SYSTEMS INC., MULTIPLE CLASS, 
(INT. CLS. 9 AND 16), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 
37, 38 AND 50). SN 74-518,727. PUB. 8-8-1995. FILED 
4-29-1994. 
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1,945,027. TECHBRIDGE BUILDER. TECHBRIDGE TECH- 
NOLOGY CORP., (U.S. CL. 38). SN 74-518,871. PUB. 
10-10-1995. FILED 5-2-1994. 


1,945,030. NIPPON AMERICA. CARIBBEAN EXPORT AP- 
PLIANCES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-519,225. PUB. 10-10-1995. FILED 5-2-1994. 


1,945,037. CREATE-A-CAKE. RESPONSIVE RETAIL SOLU- 
TIONS, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-522,879. 
PUB. 10-10-1995. FILED 5-3-1994. 


1,945,041. ETHERSTREAMER. INTERNATIONAL BUSI- 
NESS MACHINES CORPORATION, MULTIPLE CLASS, 
(INT. CLS. 9 AND 16), (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-524,511. PUB. 10-10-1995. FILED 5-13-1994. 


1,945,042. LADYWORKS. WAL-MART STORES, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-525,037. PUB. 
10-10-1995. FILED 5-16-1994. 


1,945,046. IMAGEPAK. PELCO, (U.S. CL. 26). SN 74-525,439. 
PUB. 10-10-1995. FILED 5-16-1994. 


1,945,052. GREENWARE TECHNOLOGIES. GREENWARE 
TECHNOLOGIES, L.P., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-528,057. PUB. 10-10-1995. FILED 5-19-1994. 


1,945,059. THE TOY INFO NETWORK. PICS PREVIEWS, 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 35), (U.S. 
CLS. 21, 23, 26, 36, 38, 100, 101 AND 102). SN 74-530,171. 
PUB. 10-10-1995. FILED 5-27-1994. 


1,945,064. SKILLVISION (STYLIZED). AMERICAN AIR- 
LINES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-532,437. PUB. 10-10-1995. FILED 6-2-1994. 


1,945,066. TURNKEY OFFICE FORMS AND DESIGN. 
LEGAL WORD SERVICES, (U.S. CL. 38). SN 74-532,581. 
PUB. 10-10-1995. FILED 6-2-1994. 


1,945,084. EOTEC. WEED FIBER-OPTICS, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-534,737. PUB. 10-10-1995. 
FILED 6-7-1994. 


1,945,089. SUITEDOME. SUITE SOFTWARE, INC., (U.S. 
CL. 38). SN 74-535,424. PUB. 10-10-1995. FILED 6-9-1994. 


1,945,092. DIETMASTER. THORN, CARYL, AKA DIET- 
MASTER CO., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-536,079. PUB. 10-10-1995. FILED 6-10-1994. 


1,945,096. ACCULAB PRODUCTS GROUP. KEY, PAUL F., 
DBA SUMMIT CONTROLS, (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-536,434. PUB. 10-10-1995. FILED 6-13-1994. 


1,945,099. OMNI SOURCE PLUS. LENMAR ENTER- 
PRISES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-536,849. PUB. 10-10-1995. FILED 6-13-1994. 


1,945,103. RESONANT AND DESIGN. RESONANT COM- 
MUNICATIONS CORPORATION, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-537,276. PUB. 10-10-1995. FILED 
6-13-1994. 


1,945,111 (See Class 5 for this trademark). 


1,945,112. GLARESTOP. TEXWIPE COMPANY, THE, (U.S. 
CL. 26). SN 74-538,186. PUB. 10-10-1995. FILED 6-15-1994. 


1,945,113. JOEY INTERNATIONAL DISCOS AND DESIGN. 
JOEY RECORDS, INC., MULTIPLE CLASS, (INT. CLS. 9, 
35 AND 41), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101, 102 AND 
107). SN 74-538,209. PUB. 10-10-1995. FILED 6-15-1994. 


1,945,132. THE MOTHERS. ZAPPA FAMILY TRUST, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-540,536. PUB. 
10-10-1995. FILED 6-21-1994. 


1,945,139. WITHDRAWN. 

1,945,144. RAISED TO READ. ACADEMIC EXCELLENCE 
INSTITUTE, L.C., MULTIPLE CLASS, (INT. CLS. 9 AND 
16), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 
74-541,838. PUB. 10-10-1995. FILED 6-23-1994. 

1,945,150. ACADEMIC EXCELLENCE INSTITUTE. ACA- 
DEMIC EXCELLENCE INSTITUTE, L.C., MULTIPLE 
CLASS, (INT. CLS. 9 AND 16), (U.S. CLS. 2, 5, 21, 22, 23, 
26, 29, 36, 37, 38 AND 50). SN 74-543,387. PUB. 10-10-1995. 
FILED 6-28-1994. 

1,945,176. EXPRESSPAD AND DESIGN. NATIONAL LABO- 


RATORY CENTER, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-548,743. PUB. 10-10-1995. FILED 7-13-1994. 
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1,945,190. SIENNA TECHNOLOGIES. AETRIUM INCORPO- 
RATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-551,657. 
PUB. 10-10-1995. FILED 7-20-1994. 


1,945,206. HOMESENSE. HOMESENSE CORPORATION, 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-555,123. PUB. 
10-10-1995. FILED 7-29-1994. 


1,945,208. CONTROL. STANDARD REGISTER COMPANY, 
THE, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-555,298. 
PUB. 10-10-1995. FILED 7-29-1994. 


1,945,218. SUPER BLUE HOSE. BELDEN WIRE & CABLE 
COMPANY, (U.S. CL. 21). SN 74-557,177. PUB. 6-6-1995. 
FILED 8-4-1994. 


1,945,231. WALT DISNEY MASTERPIECE COLLECTION 
AND DESIGN. WALT DISNEY COMPANY, THE, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-560,838. PUB. 
10-10-1995. FILED 8-15-1994. 


1,945,236. MISCELLANEOUS DESIGN. KOLLMORGEN IN- 
STRUMENTS CORPORATION, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-561,953. PUB. 10-10-1995. FILED 
8-17-1994. 


1,945,237. HARVARD CHARTXL. SOFTWARE PUBLISH- 
ING CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-562,070. PUB. 10-10-1995. FILED 8-17-1994. 


1,945,244. RECORDER. ASCI, AKA ADVANCED SYS- 
TEMS CONCEPTS, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-563,334. PUB. 10-10-1995. FILED 6-23-1994. 


1,945,256. YOUR ULTIMATE LOAN OFFICER (STYLIZED). 
CEL-WARE, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-568,384. PUB. 10-10-1995. FILED 9-1-1994. 


1,945,257. WITHDRAWN. 


1,945,271. QLS. POINT PLASTICS INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 74-572,046. PUB. 10-10-1995. FILED 
9-12-1994. 


1,945,281. TOURMAGIC. NEWPORT NEWS SHIPBUILD- 
ING AND DRY DOCK COMPANY, (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74-573,921. PUB. 10-10-1995. FILED 
8-15-1994. 


1,945,289. SPECTRAMED (STYLIZED). CYCARE SYSTEMS, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-575,890. 
PUB. 10-10-1995. FILED 9-20-1994. 


1,945,291. KIDZ ON LOCATION. AVROTEC, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-576,581. PUB. 
10-10-1995. FILED 9-21-1994. 


1,945,297. EDITEXPRESS. TEXSCAN CORPORATION, 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-577,639. PUB. 
10-10-1995. FILED 9-23-1994. 


1,945,302. XTRACE. MICROTEC RESEARCH, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-577,773. PUB. 
10-10-1995. FILED 9-23-1994. 


1,945,323. TRANSTRONICS. TRANSTRONICS, INC., (U.S. 
CLS. 2i, 23, 26, 36 AND 38). SN 74-583,246. PUB. 
10-10-1995. FILED 10-7-1994. 


1,945,355. WITHDRAWN. 


1,945,368. PRESORT PRO. MICRO COMPUTER SOLU- 
TIONS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-591,677. PUB. 10-10-1995. FILED 10-28-1994. 


1,945,382. FS FUTURESTAR AND DESIGN. FUTURESTAR 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 9 AND 
11), (U.S. CLS. 13, 21, 23, 26, 31, 34, 36 AND 38). SN 
74-594,519. PUB. 10-10-1995. FILED 11-3-1994. 


1,945,390. SUPERSCAN SUPREME. NISSEI SANGYO 
AMERICA, LTD., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-596,501. PUB. 10-10-1995. FILED 11-8-1994. 


1,945,401. DARE TO COMPARE PANASONIC SOUND AND 
DESIGN. MATSUSHITA ELECTRIC CORPORATION OF 
AMERICA, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-598,885. PUB. 10-10-1995. FILED 11-14-1994. 


1,945,417. AUTOTRAK. SUPREX CORPORATION, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-601,313. PUB. 
10-10-1995. FILED 11-21-1994. 
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1,945,419. MICRO-MIZER. CONXALL, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 74-601,636. PUB. 10-10-1995. FILED 
11-21-1994. 

1,945,430. UVLM AND DESIGN. GRIBBLE, DOUGLAS L., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-602,911. PUB. 
10-10-1995. FILED 11-25-1994. 


1,945,451. ONEVISION. ONEVISION CORPORATION, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-606,937. PUB. 
10-10-1995. FILED 12-5-1994. 


1,945,461. VIVO AND DESIGN. VIVO SOFTWARE, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-608,202. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,464. DATA AND DESIGN. DATA EYE, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-608,321. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,466. PLAY THE PLANET!. OUTLAND, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-608,454. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,483. TRANQUILITY. STUKENBORG, JAMES H., DBA 
TRANQUILITY SOLUTIONS, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-610,623. PUB. 10-10-1995. FILED 
12-13-1994. 

1,945,484. ASIC-100. AUTOMATION SYSTEMS AND 
PRODUCTS INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-610,930. PUB. 10-10-1995. FILED 12-14-1994. 

1,945,497. SKILLSET. SKILLSET SOFTWARE, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-612,335. PUB. 
10-10-1995. FILED 12-19-1994. 


1,945,498. LIGHTNING AUDIO AND DESIGN. LIGHTNING 
AUDIO CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-612,343. PUB. 10-10-1995. FILED 12-19-1994. 

1,945,504. TRANSPARENT LANGUAGE AND DESIGN. 
TRANSPARENT LANGUAGE, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74-612,571. PUB. 10-10-1995. FILED 


12-19-1994. 

1,945,519. ESW. VIASOFT, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-613,903. PUB. 10-10-1995. FILED 
12-20-1994. 


1,945,520. ESW/PC. VIASOFT, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-613,910. PUB. 10-10-1995. FILED 
12-20-1994. 


1,945,531. INTEL PROSHARE AND DESIGN. INTEL COR- 
PORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-615,648. PUB. 10-10-1995. FILED 12-27-1994. 


1,945,535. SELF PACK. PERSEPTIVE BIOSYSTEMS, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-616,617. PUB. 
10-10-1995. FILED 12-19-1994. 

1,945,540. DAY ONE. COMMONWEALTH LAND TITLE 
INSURANCE CO., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-617,607. PUB. 10-10-1995. FILED 1-3-1995. 

1,945,548. A DAY AT PLAY. DON JOHNSTON INCORPO- 
RATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-618,085. 
PUB. 10-10-1995. FILED 1-5-1995. 

1,945,549. POWER MOUSE. DON JOHNSTON INCORPO- 
RATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-618,095. 
PUB. 10-10-1995. FILED 1-5-1995. 

1,945,550. STORYTIME TALES. DON JOHNSTON INCOR- 
PORATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-618,097. PUB. 10-10-1995. FILED 1-5-1995. 

1,945,552. JAMMER. SOUND LOGIC, LTD., DBA SOUND- 
TREK, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-618,330. 
PUB. 10-10-1995. FILED 1-3-1995. 

1,945,561. OGLIO. OGLIO ENTERTAINMENT GROUP, 
INC., THE, (U.S. CLS. 21, 23, 26, 36 AND ~38). SN 
74-619,594. PUB. 10-10-1995. FILED 1-10-1995. 

1,945,562. TOOLSET CERTIFY. SOFTWARE ENGINEER- 
ING TECHNOLOGY, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-619,595. PUB. 10-10-1995. FILED 1-10-1995. 

1,945,570. BAMBINO CLUB AND DESIGN. OPTIKOS 
SHAMI, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-619,929. PUB. 10-10-1995. FILED 1-10-1995. 

1,945,571. WINDOWS TO THE WORLD. IVN COMMUNI- 
CATIONS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-619,982. PUB. 10-10-1995. FILED 1-11-1995. 








JANUARY 2, 1996 





1,945,573. METRICS SOFTWARE AND DESIGN. ALLI- 
ANCE TECHNOLOGIES, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-620,112. PUB. 10-10-1995. FILED 
1-11-1995. 

1,945,588. SCPR. SUNQUEST INFORMATION SYSTEMS, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-621,111. 
PUB. 10-10-1995. FILED 1-11-1995. 

1,945,595. VIDIANO AND DESIGN. MACGREGOR, 
TAVISH G., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-621,402. PUB. 10-10-1995. FILED 1-17-1995. 

1,945,624. DDM. PERCEPTRON, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74~-622,885. PUB. 10-10-1995. FILED 
1-19-1995. 

1,945,630. COROB AND DESIGN. COROB, S.R.L., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-623,288. PUB. 10-10-1995. 
FILED 1-19-1995. 

1,945,644. AUTONAV. AUTONAV MARINE SYSTEMS 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-623,700. 
PUB. 10-10-1995. FILED 1-20-1995. 

1,945,660. ACES. TECHNOLOGY FOR ENERGY CORPO- 
RATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-624,915. 
PUB. 10-10-1995. FILED 1-24-1995. 

1,945,663. NU-METRICS. SAMPEY SCIENTIFIC, LTD., 
DBA NU-METRICS, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-625,057. PUB. 10-10-1995. FILED 1-24-1995. 

1,945,673. TRANSIL. SGS-THOMSON MICROELECTRON- 
ICS S.A., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-625,341. 
PUB. 10-10-1995. FILED 1-25-1995. 

1,945,675. AMJET AND DESIGN. AMJET, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-625,378. PUB. 10-10-1995. 
FILED 1-25-1995. 

1,945,688. OFFNET-ACCESS. MORGAN SOFTWARE, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-626,436. PUB. 
10-10-1995. FILED 1-27-1995. 

1,945,692. ASSET. TEXAS INSTRUMENTS INCORPORAT- 
ED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-626,853. PUB. 
10-10-1995. FILED 1-30-1995. 

1,945,734 (See Class 7 for this trademark). 

1,945,742. MIP FUND ACCOUNTING. MICRO INFORMA- 
TION PRODUCTS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 74-629,000. PUB. 10-10-1995. FILED 2-1-1995. 

1,945,745. NEWER. SPECTRUM ENGINEERING, _INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-629,128. PUB. 
10-10-1995. FILED 1-24-1995. 

1,945,748. MIP. MICRO INFORMATION PRODUCTS, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-629,200. PUB. 
10-10-1995. FILED 2-1-1995. 

1,945,755. BAUDVILLE AND DESIGN. BAUDVILLE, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 
23, 26, 36, 38, 100 AND 101). SN 74~-629,905. PUB. 
10-10-1995. FILED 2-3-1995. 

1,945,756. OUTCOMES PARTNER. VELOCITY HEALTH- 
CARE INFORMATICS, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 74-630,187. PUB. 10-10-1995. FILED 2-6-1995. 

1,945,760. TRIPSTRIP. SENSITECH, INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 74-630,408. PUB. 10-10-1995. FILED 
2-6-1995. 

1,945,763. NETSHIELD. MCAFEE ASSOCIATES, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-630,609. PUB. 
10-10-1995. FILED 2-6-1995. 

1,945,769. ALL THE POWER YOU COULD WISH FOR. 
SANYO ENERGY (U.S.A.) CORPORATION, (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-631,172. PUB. 10-10-1995. 
FILED 2-7-1995. . 

1,945,770. DAKOTA TECHNOLOGIES AND DESIGN. 
DAKOTA TECHNOLOGIES, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 74-631,190. PUB. 10-10-1995. FILED 
2-7-1995. 

1,945,773. NO DOUBT. STATIC PREVENTION INCORPO- 
RATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-631,266. 
PUB. 10-10-1995. FILED 2-7-1995. 

1,945,787. LETS. PROCESS ANALYSTS, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-632,026. PUB. 10-10-1995. 
FILED 2-9-1995. 

1,945,791. IMAGE INFO PRO AND DESIGN. IMAGE INFO, 

INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-632,496. 

PUB. 10-10-1995. FILED 2-10-1995. 
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1,945,793. POM. POM, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 74-632,560. PUB. 10-10-1995. FILED 2-10-1995. 

1,945,809. PRO-MIST. TIFFEN MANUFACTURING COR- 
PORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-633,604. PUB. 10-10-1995. FILED 2-13-1995. 

1,945,818. ‘WITHDRAWN. 


1,945,820. RECKONUP. LONG, SAPHURA SAFAVI, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-634,065. PUB. 
10-10-1995. FILED 2-14-1995. 

1,945,821. SCREAMING CRAB PRODUCTIONS. SCREAM- 
ING CRAB PRODUCTIONS, MULTIPLE CLASS, (INT. 
CLS. 9, 25 AND 41), (U.S. CLS. 21, 22, 23, 26, 36, 38, 39, 100, 
101 AND 107). SN 74-634,088. PUB. 10-10-1995. FILED 
2-10-1995. 

1,945,824. QUICK VISION AND DESIGN. MITUTOYO COR- 
PORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
74-634,233. PUB. 10-10-1995. FILED 2-14-1995. 

1,945,826. TAL. TIMESLIPS CORPORATION, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 74-634,399. PUB. 10-10-1995. FILED 
2-15-1995. 

1,945,828. O. MARINES AND DESIGN. DA ROLD & BARP 
S.R.L., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-634,678. 
PUB. 10-10-1995. FILED 2-15-1995. 

1,945,830. GREAT AMERICAN AND DESIGN. GAA 
CORPORATION (GREAT AMERICAN AUDIO CORP.), 
MULTIPLE CLASS, (INT. CLS. 9, 16 AND 28), (U.S. CLS. 
2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 74-634,699. 
PUB. 10-10-1995. FILED 2-15-1995. 

1,945,831. XTC. WHITAKER CORPORATION, THE, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 74-634,766. PUB. 
10-10-1995. FILED 2-16-1995. 

1,945,833. ULTRA STEP. PRECISE IMPORTS CORPORA- 
TION, DBA PRECISE INTERNATIONAL, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 74-634,858. PUB. 10-10-1995. FILED 
2-16-1995. 

1,945,834. LYNX. TIGER SYSTEMS, INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 74-634,957. PUB. 10-10-1995. FILED 
2-16-1995. 

1,945,843. DIALGUARD. MEDECO SECURITY LOCKS, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 74-636,097. 
PUB. 10-10-1995. FILED 2-21-1995. 

1,945,874. GOAT. BREKER, TODD RICHARD, (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-638,563. PUB. 10-10-1995. 
FILED 2-27-1995. 

1,945,944. LOOK-IN+. C-TAD SYSTEMS, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 74-654,113. PUB. 10-10-1995. 
FILED 3-30-1995. 





CLASS 10—MEDICAL APPARATUS 


1,944,842. AUTO REF. CANON KABUSHIKI KAISHA, (U.S. 
CL. 44). SN 74-342,929. PUB. 10-10-1995. FILED 
12-24-1992. 

1,944,886. GRAFTOLOGER. NEOLIGAMENTS LIMITED, 
(U.S. CLS. 26, 39 AND 44). SN 74-428,181. PUB. 10-10-1995. 
FILED 8-24-1993. 

1,944,927. UROVIEW 2500. OEC MEDICAL SYSTEMS, 
INC., (U.S. CL. 44). SN 74-462,659. PUB. 10-10-1995. 
FILED 11-23-1993. 

1,944,955. R RIGICUT AND DESIGN. PHARMA-PLAST 
LIMITED, (U.S. CLS. 26, 39 AND 44). SN 74-482,372. PUB. 
10-10-1995. FILED 1-25-1994. 

1,945,009. OCCAM. PAMEDA N.V., (U.S. CLS. 26, 39 AND 
44). SN 74-511,608. PUB. 10-10-1995. FILED 4-12-1994. 

1,945,045. KEYPOINT. DANTEC MEDICAL A/S, (U.S. CL. 
44). SN 74-525,382. PUB. 10-10-1995. FILED 5-16-1994. 

1,945,081. TERUPACK. TERUMO KABUSHIKI KAISHA 
(TERUMO CORPORATION), (U.S. CLS. 26, 39 AND 44). 
SN 74-534,454. PUB. 10-10-1995. FILED 6-7-1994. 

1,945,234. PAINMASTER. REIMERS & JANSSEN GMBH 
MEDIZINTECHNIK, (U.S. CL. 44). SN 74-561,861. PUB. 

10-10-1995. FILED 8-15-1994. 
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1,945,372. URBAN WALKERS. HEALTH DESIGNS, INC., 
(U.S. CLS. 26, 39 AND 44). SN 74-592,514. PUB. 10-10-1995. 
FILED 10-31-1994. 

1,945,411. BIOLASER. INTERNATIONAL BIOLASER COR- 
PORATION, (U.S. CLS. 26, 39 AND 44). SN 74-599,993. 
PUB. 10-10-1995. FILED 11-17-1994. 

1,945,465 (See Class 5 for this trademark). 

1,945,489. BIOPRO. INTERNATIONAL BIOPRODUCTS, 
INC., (U.S. CLS. 26, 39 AND 44). SN 74-611,666. PUB. 
10-10-1995. FILED 12-15-1994. 

1,945,528. NAPA. GEORGE, PETER T., (U.S. CLS. 26, 39 
AND 44). SN 74-615,196. PUB. 10-10-1995. FILED 
12-27-1994, 

1,945,543. LADARVISION. AUTONOMOUS TECHNOL- 
OGIES CORPORATION, (U.S. CLS. 26, 39 AND 44). SN 
74-617,778. PUB. 10-10-1995. FILED 1-4-1995. 

1,945,545. EVS, FAIRWAY IMPORT EXPORT, INC., (U.S. 
CLS. 26, 39 AND 44). SN 74-617,855. PUB. 10-10-1995. 
FILED 1-4-1995. 

1,945,609. APPLIED MEDICAL. APPLIED MEDICAL RE- 
SOURCES CORPORATION, (U.S. CLS. 26, 39 AND 44). 
SN 74-622,314. PUB. 10-10-1995. FILED 1-17-1995. 

1,945,635. HI-TORQUE BALANCE. ADVANCED CARDIO- 
VASCULAR SYSTEMS, INC., (U.S. CLS. 26, 39 AND 44). 
SN 74-623,411. PUB. 10-10-1995. FILED 1-20-1995. 

1,945,683. DOODLEYBOPPER. FOOT REST, INC., DBA 
TOUCH OF LIFE, (U.S. CLS. 26, 39 AND 44). SN 
74-625,945. PUB. 10-10-1995. FILED 1-26-1995. 

1,945,718. MISCELLANEOUS DESIGN. TRONEX INTER- 
NATIONAL, INC., (U.S. CLS. 26, 39 AND 44). SN 
74-627,798. PUB. 10-10-1995. FILED 1-31-1995. 

1,945,768. MUSTANG. OCCUNOMIX INTERNATIONAL 
INC., (U.S. CLS. 26, 39 AND 44). SN 74-631,163. PUB. 
10-10-1995. FILED 2-7-1995. 

1,945,806. ARTUS, ACUFEX MICROSURGICAL, INC., (U.S. 
CLS. 26, 39 AND 44). SN 74-633,351. PUB. 10-10-1995. 
FILED 2-13-1995. 

1,945,896. ECONOSCOPE. ALTERNATIVE ENDOSCOPE 
INSTRUMENTS, (U.S. CLS. 26, 39 AND 44). SN 74-640,480. 
PUB. 10-10-1995. FILED 2-28-1995. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


1,944,824. SUMMER BREEZE. HUNTER FAN COMPANY, 
(U.S. CL. 34). SN 74-247,087. PUB. 10-10-1995. FILED 
2-14-1992. 

1,944,834. ARCADIA. HOLOPHANE COMPANY, INC., (U.S. 
CL. 21). SN 74-309,047. PUB. 10-10-1995. FILED 8-31-1992. 

1,944,860. WESTERN AND DESIGN. HAWS DRINKING 
FAUCET COMPANY, (U.S. CLS. 13, 21, 23, 31 AND 34). 
SN 74-394,361. PUB. 10-10-1995. FILED 5-25-1993. 

1,944,902. MOLDAN. HALLMARK HOLDINGS, INC., (U.S. 
CL. 31). SN 74-441,871. PUB. 10-10-1995. FILED 9-30-1993. 

1,944,930. SPACE SAVER (STYLIZED). TRT HEATING 
PRODUCTS, INC., (U.S. CL. 31). SN 74~-464,093. PUB. 
10-10-1995. FILED 11-29-1993. 

1,944,934. DREAMSTEAMER (STYLIZED). A/C ENTER- 
PRISES, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-465,626. PUB. 10-10-1995. FILED 12-6-1993. 

1,944,970 (See Class 7 for this trademark). 

1,944,977. BACKYARD MAX OUTDOOR FIREPLACE AND 
DESIGN. GSW INC., (U.S. CL. 34). SN 74-492,659. PUB. 
10-10-1995. FILED 2-22-1994. 

1,944,984. ISECO CIDELCEM INDUSTRIES AND DESIGN. 
CIDELCEM, MULTIPLE CLASS, (INT. CLS. 11, 12 AND 
21), (U.S. CLS. 2, 13, 19, 21, 23, 29, 30, 31, 33, 34, 40 AND 
50). SN 74-497,807. PUB. 10-10-1995. FILED 3-7-1994. 

1,945,060. RENNEBURG. HEYL & PATTERSON, INC., (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 74-530,493. PUB. 
10-10-1995. FILED 5-27-1994. 

1,945,091. EZY TOUCH. JAMECO INDUSTRIES, INC., (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 74-535,720. PUB. 

10-10-1995. FILED 6-10-1994. 
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1,945,102. HCR AND DESIGN. HYDROCARBON RECOV- 
ERY, INC., MULTIPLE CLASS, (INT. CLS. 11 AND 17), 
(U.S. CLS. 1, 5, 12, 13, 21, 23, 31, 34, 35 AND 50). SN 
74-537,209. PUB. 10-10-1995. FILED 6-13-1994. 


1,945,164 (See Class 7 for this trademark). 


1,945,224. ELITE. ESB ENTERPRISES, INC., (U.S. CLS. 13, 
21, 23, 31 AND 34). SN 74-559,449. PUB. 10-10-1995. FILED 
8-11-1994. 


1,945,298. WITHDRAWN. 
1,945,299. KANSAS. TEFAL S.A., (U.S. CLS. 13, 21, 23, 31 


AND 34). SN 74-577,693. PUB. 10-10-1995. FILED 
9-23-1994. 
1,945,321. FLEX SYSTEM. INTERLECTRIC CORPORA- 


TION, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 74-582,828. 
PUB. 10-10-1995. FILED 10-6-1994. 


1,945,375. MISTER MISER URINAL AND DESIGN. TU- 
SHAUS, THOMAS E., (U.S. CLS. 13, 21, 23, 31 AND 34). 
SN 74-592,897. PUB. 10-10-1995. FILED 10-31-1994. 


1,945,382 (See Class 9 for this trademark). 


1,945,391. LACROSSE (STYLIZED). L.B. WHITE CO., INC., 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 74-596,547. PUB. 
10-10-1995. FILED 11-8-1994. 


1,945,395. UNION BRASS MANUFACTURING COMPANY 
AND DESIGN. WCM INDUSTRIES, INC., (U.S. CLS. 13, 
21, 23, 31 AND 34). SN 74-597,829. PUB. 10-10-1995. FILED 
11-14-1994. 


1,945,410. THE SPRING. WTC INDUSTRIES, INC., (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 74-599,961. PUB. 
10-10-1995. FILED 11-17-1994. 


1,945,435. SPA 2001 (STYLIZED). FAN-FI INTERNATION- 
AL, DBA ENERGY TECHNOLOGY LABORATORIES, 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 74-603,821. PUB. 
10-10-1995. FILED 11-28-1994. 


1,945,456. CAGE LITE AND DESIGN. GALAXY LEASING 
CORPORATION, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-608,060. PUB. 10-10-1995. FILED 12-7-1994. 


1,945,521. AUBURN STOKER. COMBUSTION SERVICE & 
EQUIPMENT COMPANY, (U.S. CLS. 13, 21, 23, 31 AND 
34). SN 74-614,208. PUB. 10-10-1995. FILED 12-22-1994. 


1,945,572. HOME IS WHERE THE HEARTH IS. VERMONT 
CASTINGS, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-620,093. PUB. 10-10-1995. FILED 1-11-1995. 


1,945,583. 7 IN 1 SMOKER. MASTERBUILT MANUFAC- 
TURING, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-620,707. PUB. 10-10-1995. FILED 1-12-1995. 


1,945,599. ANDREAE FILTERS AND DESIGN. ANDREAE 
FILTERS, S.A., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-621,552. PUB. 10-10-1995. FILED 1-17-1995. 


1,945,646. ALERT. ADOBEAIR, INC., (U.S. CLS. 13, 21, 23, 
31 AND 34). SN 74-623,737. PUB. 10-10-1995. FILED 
1-20-1995. 


1,945,676. BIOTUBE. ORENCO SYSTEMS, INC., (U.S. CLS. 
13, 21, 23, 31 AND 34). SN 74-625,574. PUB. 10-10-1995. 
FILED 1-25-1995. 


1,945,681. HEATREST. VORNADO AIR CIRCULATION 
SYSTEMS, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-625,864. PUB. 10-10-1995. FILED 1-26-1995. 


1,945,840. LETS LIGHT IT!. ARGEE MANUFACTURING 
COMPANY OF SAN DIEGO, INC., DBA ARGEE COR- 
PORATION, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 
74-635,549. PUB. 10-10-1995. FILED 2-17-1995. 


1,945,851. PERMAFLOW. W. L. GORE & ASSOCIATES, 
INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 74-636,653. 
PUB. 10-10-1995. FILED 2-21-1995. 


1,945,945. VIRESOLVE. MILLIPORE CORPORATION, (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 74-660,613. PUB. 
10-10-1995, FILED 4-13-1995. 
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CLASS 12—VEHICLES 


1,944,811. WITHDRAWN. 

1,944,843 (See Class 4 for this trademark). 

1,944,851 (See Class 7 for this trademark). 

1,944,862. TILLER STAY. TIESLER, ROBIN F., (US. CL. 
19). SN 74-396,420. PUB. 10-10-1995. FILED 6-1-1993. 

1,944,871. EARTHGUARDS. HASSEN, KEN, (U.S. CL. 19). 
SN 74-407,237. PUB. 3-29-1994. FILED 6-29-1993. 

1,944,873. NOMADIC. NOMADIC SPORT INC., (U.S. CL. 
19). SN 74-411,122. PUB. 10-10-1995. FILED 7-7-1993. 

1,944,879. KATANA. DIAMOND AIRCRAFT INDUSTRIES 
INC., BY CHANGE OF NAME FROM DIMONA AIR- 
CRAFT (CANADA) CORPORATION, (U.S. CL. 19). SN 
74-418,423. PUB. 10-10-1995. FILED 7-30-1993. 

1,944,882. BOGGER. INTERCO TIRE CORPORATION, 
(U.S. CL. 35). SN 74-426,983. PUB. 10-10-1995. FILED 
8-23-1993. 

1,944,984 (See Class 11 for this trademark). 

1,945,035. SIRAC. COMPAGNIE GENERALE DES ETAB- 
LISSEMENTS MICHELIN - MICHELIN & CIE, (U.S. CL. 
19). SN 74-521,192. PUB. 10-10-1995. FILED 5-4-1994. 

1,945,175. TESLA, SIEWERT, BRADLEY D., (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). SN 74-547,697. PUB. 10-10-1995. 
FILED 7-11-1994. 

1,945,194. GAIA. PNEUMATIQUES KLEBER, (U.S. CL. 19). 
SN 74-552,521. PUB. 10-10-1995. FILED 7-28-1994. 

1,945,286. COMP III. MARUI LTD., (U.S. CL. 35). SN 
74-574,875. PUB. 10-10-1995. FILED 9-19-1994. 

1,945,342. IPS TIME TO EXPECT MORE FROM A CAR. 
NISSAN MOTOR CORPORATION IN U.S.A., (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). SN 74-585,463. PUB. 10-10-1995. 
FILED 10-13-1994. 

1,945,359. ELECTRA BICYCLE COMPANY. BAENZIGER, 
BENNO, (US. CLS. 19, 21, 23, 31, 35 AND 44). SN 
74-588,556. PUB. 10-10-1995. FILED 10-17-1994. 

1,945,757. IT’S LIKE HAVING EYES IN THE BACK OF 
YOUR HEAD!. NOLAN BROWN INC., (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). SN 74-630,269. PUB. 10-10-1995. FILED 
2-6-1995. 

1,945,852. CARRYALL. CLUB CAR, INC., (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). SN 74-636,672. PUB. 10-10-1995. FILED 
2-21-1995. 





CLASS 13—FIREARMS 


1,945,265. SIMUNITION. SNC INDUSTRIAL TECHNOL- 
OGIES INC. LES TECHNOLOGIES INDUSTRIELLES 
SNC INC., MULTIPLE CLASS, (INT. CLS. 13 AND 41), 
(U.S. CLS. 9 AND 107). SN 74-570,177. PUB. 10-10-1995. 
FILED 9-6-1994. 





CLASS 14—JEWELRY 


1,944,883. MISCELLANEOUS DESIGN. TEXAS A&M UNI- 
VERSITY, (U.S. CL. 28). SN 74-427,382. PUB. 10-10-1995. 
FILED 8-19-1993. 

1,945,028. SPEEDY SET. ADVANCE WATCH CO., LTD., 
(U.S. CLS. 27 AND 28). SN 74-518,904. PUB. 4-11-1995. 
FILED 5-2-1994. 

1,945,067. TIE-DYE HEMPWEAR. KUAII & COMPANY, 
INC., MULTIPLE CLASS, (INT. CLS. 14 AND 25), (U.S. 
CLS. 2, 22, 27, 28, 39 AND 50). SN 74-532,714. PUB. 
10-10-1995. FILED 6-3-1994. 

1,945,105. FRANCK MULLER. FMTM DISTRIBUTION 
LTD, (U.S. CLS. 2, 27, 28 AND 50). SN 74-537,579. PUB. 
10-10-1995. FILED 6-14-1994. 

1,945,128 (See Class 8 for this trademark). 

1,945,250. LA PROVENCE. NORTH AMERICAN WATCH 
CORPORATION, (U.S. CLS. 2, 27, 28 AND 50). SN 

74-565,213. PUB. 10-10-1995. FILED 8-24-1994. 
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1,945,309. OPTEX. WITTMANN WEISS + BAUER GMBH, 
(U.S. CLS. 2, 27, 28 AND 50). SN 74-580,077. PUB. 
10-10-1995. FILED 9-29-1994. 


1,945,458. D. BOUZAN, D. BOUZAN INC., (U.S. CLS. 2, 27, 
28 AND 50). SN 74-608,158. PUB. 10-10-1995. FILED 
12-7-1994. 

1,945,536. MISCELLANEOUS DESIGN. ADELL CARRIE, 
(U.S. CLS. 2, 27, 28 AND 50). SN 74-616,780. PUB. 
10-10-1995. FILED 12-30-1994. 


1,945,619. K+. KARLAN & ASSOCIATES, INC., (U.S. CLS. 
2, 27, 28 AND 50). SN 74-622,568. PUB. 10-10-1995. FILED 
1-18-1995. 


1,945,696. READ MY CHARMS!. TAYLOR, DEBORAH, 
DBA READ MY CHARMS, MULTIPLE CLASS, (INT. 
CLS. 14 AND 16), (U.S. CLS. 2, 5, 22, 23, 27, 28, 29, 37, 38 
AND 50). SN 74-627,072. PUB. 10-10-1995. FILED 
1-30-1995. 


1,945,832. ORO ARDITO. SPEC IMPORTS, INC., (U.S. CLS. 
2, 27, 28 AND 50). SN 74-634,839. PUB. 10-10-1995. FILED 
2-16-1995. 

1,945,850. SB (STYLIZED). SHUBE’S MANUFACTURING 
INC., (U.S. CLS. 2, 27, 28 AND 50). SN 74-636,611. PUB. 
10-10-1995. FILED 2-21-1995. 

1,945,862. APPRO. HATA CORPORATION, (U.S. CLS. 2, 27, 
28 AND 50). SN 74-637,609. PUB. 10-10-1995. FILED 
2-23-1995. 





CLASS 15—MUSICAL INSTRUMENTS 


1,944,936. MATRIX. MATRIX INDUSTRIES LIMITED, 
MULTIPLE CLASS, (INT. CLS. 15, 20 AND 28), (U.S. 
CLS. 2, 13, 22, 25, 32, 36 AND 50). SN 74-470,056. PUB. 
10-10-1995. FILED 12-13-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


1,944,814. SB SMITHKLINE BEECHAM (STYLIZED). 
SMITHKLINE BEECHAM PLC, (U.S. CLS. 5, 37 AND 38). 
SN 74-052,575. PUB. 10-10-1995. FILED 4-24-1990. 


1,944,818. CHRISTIAN MANAGEMENT REPORT. CHRIS- 
TIAN MANAGEMENT ASSOCIATION, (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 74-186,924. PUB. 10-10-1995. 
FILED 7-22-1991. 

1,944,825 (See Class 9 for this trademark). 

1,944,857. T TELEFONICA AND DESIGN. TELEFONICA 
DE ESPANA, S.A., (U.S. CLS. 37 AND 38). SN 74-389,455. 
PUB. 10-10-1995. FILED 5-12-1993. 


1,944,859. REBELS UNLV AND DESIGN. UNIVERSITY OF 
NEVADA, LAS VEGAS, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-389,796. PUB. 10-10-1995. FILED 
5-13-1993. 


1,944,880. THE MARYLAND HORSE. MARYLAND HORSE 
BREEDERS ASSOCIATION, INC., (U.S. CL. 38). SN 
74-422,274. PUB. 10-10-1995. FILED 8-9-1993. 


1,944,887. LEARN TO READ... ..READ TO LEARN. GATE- 
WAY EDUCATIONAL PRODUCTS, LTD., (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). SN 74-431,039. PUB. 
10-10-1995. FILED 8-30-1993. 


1,944,890. THE PERFECT MAN. CAPITAL CONCEPTS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-433,481. PUB. 10-10-1995. FILED 9-7-1993. 

1,944,894. EXPAND-A-PAK. WALLACE COMPUTER 
SERVICES, INC., DBA WALLACE COMPUTER SERV- 
ICES, (U.S. CL. 37). SN 74-438,078. PUB. 11-22-1994. 
FILED 9-20-1993. 

1,944,907. HAVANA JOE AND DESIGN. GRUPP INTERNA- 
CIONAL, S.A., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

SN 74-445,605. PUB. 10-10-1995. FILED 10-12-1993. 
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1,944,916. THE RENOIR SOCIETY JOURNAL. TERRY 
ARTS INTERNATIONAL, INC., (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 74-452,965. PUB. 10-10-1995. FILED 
11-1-1993. 

1,944,923. DIECO. UNIVERSITY CITY SCIENCE CENTER, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-461,036. 
PUB. 10-10-1995. FILED 11-22-1993. 

1,944,925. PUZZ-3D. 2798140 CANADA INC., MULTIPLE 
CLASS, (INT. CLS. 16 AND 28), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 74~-461,546. PUB. 10-10-1995. FILED 
11-12-1993. 

1,944,928. CHAI-Q. EPSTEIN HF HEBREW ACADEMY, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-463,801. 
PUB. 10-10-1995. FILED 11-29-1993. 

1,944,939. POLICY REVIEW. HERITAGE FOUNDATION, 
THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-470,481. PUB. 10-10-1995. FILED 12-17-1993. 

1,944,942. COOKBOOK. EVANGELICAL LUTHERAN 
GOOD SAMARITAN SOCIETY, THE, (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-472,815. PUB. 10-10-1995. 
FILED 12-21-1993. 

1,944,948. NEW HOMES AMERICA AND DESIGN. NEW 
HOMES AMERICA OF GEORGIA, INC., MULTIPLE 
CLASS, (INT. CLS. 16 AND 36), (U.S. CLS. 38 AND 102). 
SN 74-479,205. PUB. 10-10-1995. FILED 1-14-1994. 


1,944,949. THE FIESTA MAKERS. LA PREFERIDA, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-479,311. 
PUB. 10-10-1995. FILED 1-13-1994. 

1,944,966 (See Class 9 for this trademark). 

1,944,969. ALEX AND DESIGN. PANLINE U.S.A., INC., 
MULTIPLE CLASS, (INT. CLS. 16 AND 28), (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). SN 74-487,784. PUB. 
10-10-1995. FILED 2-7-1994. 

1,944,979. WHITETAILS UNLIMITED AND DESIGN. WHI- 
TETAILS UNLIMITED, INC., MULTIPLE CLASS, (INT. 
CLS. 16, 25 AND 42), (U.S. CLS. 38, 39 AND 100). SN 
74-493,486. PUB. 4-11-1995. FILED 2-23-1994. 

1,944,988. ALLIED HEALTH ASSOCIATION AHA AND 
DESIGN. ALLIED HEALTH ASSOCIATION, INC., (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74~-499,519. PUB. 
10-10-1995. FILED 3-14-1994. 

1,944,993. MISCELLANEOUS DESIGN. IRON PUBLICA- 
TIONS, INC. FOR: TEXAS IRON MOTORCYCLE MAG- 
AZINE, MULTIPLE CLASS, (INT. CLS. 16 AND 25), (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38, 39 AND 50). SN 74~-501,804. 
PUB. 10-10-1995. FILED 3-18-1994. 

1,944,995. COUNTRY MUSIC (STYLIZED). SILVER EAGLE 
PUBLISHERS, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 74-503,913. PUB. 10-10-1995. FILED 3-18-1994. 

1,945,000. PULSE FOR TODAY’S MIDDLE SCHOOLS 
(STYLIZED). WEEKLY READER CORPORATION, (U.S. 
CL. 38). SN 74-505,517. PUB. 10-10-1995. FILED 3-28-1994. 

1,945,013. SCANPAD. LOGITECH, INC., (U.S. CL. 37). SN 
74-513,762. PUB. 10-10-1995. FILED 4-18-1994. 

1,945,017. SEALA, DIVERSIFORM, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-515,249. PUB. 10-10-1995. 
FILED 4-22-1994. 

1,945,021. SOUTH BAY MAGAZINE. BUCKEYE: PRINTING 
COMPANY OF LOS ANGELES, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-516,767. PUB. 10-10-1995. 
FILED 4-25-1994. 

1,945,023. CRIME & PUNISHMENT (U.S.A.). READER’S 
DIGEST ASSOCIATION, INC., THE, (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-517,538. PUB. 10-10-1995. 
FILED 4-26-1994. 

1,945,026 (See Class 9 for this trademark). 

1,945,029. COUPON WAREHOUSE MANUFACTURER’S 
COUPOIN NO EXPIRATION DATA 70279 68730 AND 
DESIGN. COUPON WAREHOUSE, INC., THE, MULTI- 
PLE CLASS, (INT. CLS. 16 AND 35), (U.S. CLS. 38 AND 
101). SN 74-518,977. PUB. 10-10-1995. FILED 5-2-1994. 

1,945,041 (See Class 9 for this trademark). 

1,945,047. GOLF CLUB AND DESIGN. LAMBERT, DOUG- 
LAS, AND LAMBERT, JENNY, (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 74-525,643. PUB. 10-10-1995. FILED 
5-17-1994. 
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1,945,053. CURRENT DEFERRALS. INDEPENDENT IN- 
FORMATION SERVICES, INC., (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 74-528,271. PUB. 10-10-1995. FILED 
5-23-1994, 

1,945,054. CLASSIC PAINTER. WOOSTER BRUSH COMPA- 
NY, THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-528,971. PUB. 10-10-1995. FILED 5-24-1994. 

1,945,056 (See Class 6 for this trademark). 

1,945,061. WMI’S BRIDAL SOURCE GUIDE. WEDDING 
MARKETING, INC., (U.S. CL. 38). SN 74-531,290. PUB. 
10-10-1995. FILED 5-31-1994. 

1,945,085. DYNAMICS OF PERSONAL GOAL SETTING 
AND DESIGN. SUCCESS MOTIVATION, INC., (U.S. CL. 
38). SN 74-534,759. PUB. 10-10-1995. FILED 6-7-1994. 

1,945,095. PAW ISLAND PRESS AND DESIGN. PET CARE, 
INC., DBA GOLD PAW, LTD., (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 74-536,298. PUB. 10-10-1995. FILED 
6-10-1994. 

1,945,100. RCR RADIO COMMUNICATIONS REPORT. RCR 
PUBLICATIONS, INC., (U.S. CL. 38). SN 74-536,939. PUB. 
10-10-1995. FILED 6-13-1994. 

1,945,101. RADIO COMMUNICATIONS REPORT. RCR 
PUBLICATIONS, INC., (U.S. CL. 38). SN 74-536,950. PUB. 
10-10-1995. FILED 6-13-1994. 

1,945,106. IMAGES FROM HOME. BARBATO, ROBERTO, 
(U.S. CL. 38). SN 74-537,694. PUB. 10-10-1995. FILED 
6-14-1994. 

1,945,110. LIDDY LETTER. FPL, INC., (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 74-538,119. PUB. 10-10-1995. FILED 
6-15-1994. 

1,945,114. DX CENTURY CLUB. AMERICAN RADIO 
RELAY LEAGUE, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-538,267. PUB. 10-10-1995. FILED 
6-15-1994, 

1,945,124. OUR WORLD. JUNIOR ACHIEVEMENT INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-538,832. 
PUB. 10-10-1995. FILED 6-17-1994. 

1,945,134. THE BOND BUYER. AMERICAN BANKER INC., 
(US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-540,869. 
PUB. 10-10-1995. FILED 6-17-1994. 

1,945,144 (See Class 9 for this trademark). 

1,945,145. SONGS WANTED AND DESIGN. WEINERT, 
ELLIE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-542,019. PUB. 10-10-1995. FILED 6-24-1994. 

1,945,149. IPM PARTNER. TRECE, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-543,200. PUB. 10-10-1995. 
FILED 6-27-1994. 

1,945,150 (See Class 9 for this trademark). 

1,945,159. JI (STYLIZED). AMERICAN ASSOCIATION OF 
IMMUNOLOGISTS, THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-544,233. PUB. 10-10-1995. FILED 
6-29-1994. 

1,945,163. HUMAN-I-TEES. HUMAN-I-TEES, INC., MULTI- 
PLE CLASS, (INT. CLS. 16, 25 AND 42), (US. CLS. 2, 5, 
22, 23, 29, 37, 38, 39, 50, 100 AND 101). SN 74-545,273. PUB. 
10-10-1995. FILED 6-27-1994. 

1,945,198. SURGICAL DESK REFERENCE. MERCURY EN- 
TERPRISES, INC., (U.S. CL. 38). SN 74-553,772. PUB. 
10-10-1995. FILED 7-26-1994. 

1,945,207. MONSTERS OF THE GRIDIRON AND DESIGN. 
COCA-COLA COMPANY, THE, MULTIPLE CLASS, 
(INT. CLS. 16, 21, 25 AND 32), (U.S. CLS. 2, 5, 13, 22, 23, 
29, 30, 33, 37, 38, 39, 40, 45, 46, 48 AND 50). SN 74-555,208. 
PUB. 10-10-1995. FILED 7-29-1994. 

1,945,209. BLT. G-BLACK, AMELIA, DBA CBLT, (US. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-555,503. PUB. 
10-10-1995. FILED 8-1-1994. 

1,945,214. BLUE BLOOD AND DESIGN. G-BLACK, 
AMELIA, DBA CBLT, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-556,550. PUB. 10-10-1995. FILED 8-1-1994. 

1,945,215. STREET & STRIP. AUTOSALES, INCORPORAT- 
ED, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-556,653. PUB. 10-10-1995. FILED 8-2-1994. 

1,945,223. FRANK. COLTSFOOT PUBLISHING LIMITED, 
(US. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-559,146. 
PUB. 10-10-1995. FILED 8-10-1994. 
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1,945,228. DEPARTMENT STORE ECONOMIST. U.S. EQUI- 
TIES, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-560,125. PUB. 10-10-1995. FILED 8-11-1994. 

1,945,232. BOSTON BUSINESS JOURNAL. BOSTON BUSI- 
NESS JOURNAL, INC., (U.S. CL. 38). SN 74-561,416. PUB. 
10-10-1995. FILED 8-15-1994. 

1,945,235. DATAPRINT (STYLIZED). DATAPRINT, INC., 
MULTIPLE CLASS, (INT. CLS. 16 AND 42), (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38, 50, 100 AND 101). SN 74-561,913. PUB. 
10-10-1995. FILED 8-17-1994. 

1,945,242. THE CIO WRAPSHEET. INTERNATIONAL 
DATA GROUP, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-563,042. PUB. 10-10-1995. FILED 
8-19-1994. 

1,945,251. MAXX INSIDER. J. R. MAXX, INC., (U.S. CL. 38). 
SN 74-567,311. PUB. 5-16-1995. FILED 8-29-1994. 

1,945,260. ADRA AND DESIGN. APPROPRIATE DISPUTE 
RESOLUTION APPLICATIONS, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-569,016. PUB. 10-10-1995. 
FILED 9-2-1994. 

1,945,267. MISCELLANEOUS DESIGN. TURNER & PART- 
NERS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-570,707. PUB. 10-10-1995. FILED 9-7-1994. 

1,945,273. SCHUTZ-MICHEL (STYLIZED). SCHUTZLER, 
ADELHEIDE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 74-572,298. PUB. 10-10-1995. FILED 9-12-1994. 

1,945,305. AGENT THREE-ZERO (STYLIZED). GALAXINO- 
VELS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-578,370. PUB. 10-10-1995. FILED 9-26-1994. 

1,945,306. CURTIS MARBLE. JAMES RIVER PAPER COM- 
PANY, INC., (U.S. CL. 37). SN 74-578,610. PUB. 10-10-1995. 
FILED 9-26-1994. 

1,945,334. IMA HIPPO (STYLIZED). JOHN LEMMON 
FILMS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-584,914. PUB. 10-10-1995. FILED 10-12-1994. 

1,945,335. LOOPIE (STYLIZED). JOHN LEMMON FILMS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-584,915. PUB. 10-10-1995. FILED 10-12-1994. 

1,945,336. MELVIN FUNT (STYLIZED). JOHN LEMMON 
FILMS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-584,916. PUB. 10-10-1995. FILED 10-12-1994. 

1,945,337. GILBERT (STYLIZED). JOHN LEMMON FILMS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-584,917. PUB. 10-10-1995. FILED 10-12-1994. 

1,945,338. WITHDRAWN. 

1,945,356. CAN’ALOG. FREUND CAN COMPANY, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-588,283. PUB. 
10-10-1995. FILED 10-17-1994. 

1,945,360. THE TIP-OFF THE INFORMATIVE APPROACH 
TO BETTER RESTAURANT SERVICE (STYLIZED). 
IMAGE IMPACT INCORPORATED, (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-588,595. PUB. 10-10-1995. 
FILED 10-17-1994. 

1,945,378. DEAD FROG. UZON, LTD., MULTIPLE CLASS, 
(INT. CLS. 16 AND 25), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 39 
AND 50). SN 74-593,395. PUB. 7-11-1995. FILED 11-1-1994. 

1,945,385. BOLL-O-BOLL. BRADSTOCK, ARNE ROALD, 
MULTIPLE CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 74~-595,255. 
PUB. 10-10-1995. FILED 11-4-1994. 

1,945,387. SLAP. HIGH SPEED PRODUCTIONS, INC., (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-595,423. PUB. 
10-10-1995. FILED 11-7-1994. 

1,945,403. AMVAC (STYLIZED). AMKO PLASTICS INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-599,264. 
PUB. 10-10-1995. FILED 11-15-1994. 

1,945,404. BROWNTROUT PUBLISHERS. BROWNTROUT 
PUBLISHERS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-599,327. PUB. 10-10-1995. FILED 11-15-1994. 

1,945,412. E- Z RULES. EZON, JACK S., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74~-600,680. PUB. 10-10-1995. 
FILED 11-18-1994. 

1,945,431. RACONTEUR. CARROLL, SUSAN, DBA SUSAN 
CARROLL PUBLISHING, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-603,187. PUB. 10-10-1995. FILED 

11-17-1994. 
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1,945,448. WITHDRAWN. 

1,945,460. PEDIAFORMS. PEDIAFORMS, INC., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-608,177. PUB. 
10-10-1995. FILED 12-7-1994. 

1,945,473. CORTLANDT POST/DISPATCH FEATURES SYN- 
DICATE AND DESIGN. CORTLANDT GROUP, INC., 
THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-609,279. PUB. 10-10-1995. FILED 12-9-1994. 

1,945,482. WALL-TERNATIVES (STYLIZED). BENJAMIN- 
SHAW, BONNIE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-610,533. PUB. 10-10-1995. FILED 12-13-1994. 

1,945,490. WITHDRAWN. 

1,945,492. BLESSING BOOK. DIRR, BERNADETTE, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-612,028. PUB. 
10-10-1995. FILED 12-16-1994. 

1,945,506. EVERGREEN MORNING PRESS AND DESIGN. 
EVERGREEN MORNING PRESS, (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 74-612,592. PUB. 10-10-1995. FILED 
12-19-1994. 

1,945,511. MISCELLANEOUS DESIGN. GRYPHON HOUSE, 
INC., MULTIPLE CLASS, (INT. CLS. 16 AND 42), (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100 AND 101). SN 
74-613,277. PUB. 10-10-1995. FILED 12-21-1994. 

1,945,512. ORGAN & TISSUE DONATION SHARE YOUR 
LIFE. SHARE YOUR DECISION. AND DESIGN. COALI- 
TION ON DONATION, MULTIPLE CLASS, (INT. CLS. 
16 AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 
AND 107). SN 74-613,390. PUB. 10-10-1995. FILED 
12-21-1994. 

1,945,523. JUST FACE IT. BENTON, JAMES K., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-614,682. PUB. 
10-10-1995. FILED 12-23-1994. 

1,945,546. A BISON BOOK. BOARD OF REGENTS OF THE 
UNIVERSITY OF NEBRASKA, THE, DBA UNIVERSITY 
OF NEBRASKA PRESS, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-618,026. PUB. 10-10-1995. FILED 1-5-1995. 

1,945,551. ARCTIC FRIENDS AND DESIGN. MILLER, 
SHARON C., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-618,273. PUB. 10-10-1995. FILED 1-5-1995. 

1,945,557. MULTISOURCE. SILVER BURDETT GINN INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-618,792. 
PUB. 10-10-1995. FILED 1-5-1995. 

1,945,564. WHAT’S NEXT. COX ENTERPRISES, INC., (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-619,656. PUB. 
10-10-1995. FILED 1-10-1995. 

1,945,569. GUIDEPOSTS FOR AND DESIGN. GUIDE- 
POSTS ASSOCIATES, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 74-619,923. PUB. 10-10-1995. FILED 
1-10-1995. 

1,945,607. ETCC,. DYNAMICS RESEARCH CORPORA- 
TION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-622,254. PUB. 10-10-1995. FILED 1-17-1995. 

1,945,611. INCOMIX. IRAWAN, BENDY, DBA INCOMIX, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-622,343. 
PUB. 10-10-1995. FILED 1-17-1995. 


1,945,631. MUSICSAFARI AND DESIGN, DOYLE, CHERYL, 
AND KNUDSON, JUDY, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-623,292. PUB. 10-10-1995. FILED 
1-19-1995. 


1,945,639. WITHDRAWN. 
1,945,640. GIFT SHIRTIFICATE. COLOR MY WORLD, 


INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-623,600. PUB. 10-10-1995. FILED 1-20-1995. 


1,945,641. PALEONTOLOGICAL JOURNAL. JOHN WILEY 
& SONS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 74-623,617. PUB. 10-10-1995. FILED 1-20-1995. 


1,945,656. SCRUNCH. CARDELL, GREGORY S., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-624,643. PUB. 
10-10-1995. FILED 1-23-1995. 

1,945,659. ACCESS PORTFOLIO. LINGUISYSTEMS, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-624,892. 

PUB. 10-10-1995. FILED 1-24-1995. 
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1,945,667. MISCELLANEOUS DESIGN. AFRICAN WILD- 
LIFE FOUNDATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-625,154. PUB. 10-10-1995. FILED 
1-24-1995. 

1,945,677. INTREPID. BLANDIN PAPER COMPANY, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-625,684. PUB. 
10-10-1995. FILED 1-26-1995. 

1,945,682. ANALYZE AND APPLY. ANALYZE AND 
APPLY, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 74-625,907. PUB. 10-10-1995. FILED 1-26-1995. 

1,945,689. IDD. IDD ENTERPRISES, L.P., (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 74-626,770. PUB. 10-10-1995. 
FILED 1-30-1995. 

1,945,696 (See Class 14 for this trademark). 

1,945,700. SOFTPUB AND DESIGN. SOFTPUB GROUP, 
INC., THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-627,157. PUB. 10-10-1995. FILED 1-30-1995. 

1,945,709. COLUMBUS LEDGER-ENQUIRER AND DESIGN. 
R.W. PAGE CORPORATION, THE, (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 74-627,314. PUB. 10-10-1995. FILED 
1-30-1995. 

1,945,711. MAPPING. AROOSTOOK MENTAL HEALTH 
SERVICES, INC., MULTIPLE CLASS, (INT. CLS. 16 
AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 
107). SN 74-627,349. PUB. 10-10-1995. FILED 1-30-1995. 

1,945,714. ENVIRONMENTAL TIMES. ENVIRONMENTAL 
ASSESSMENT ASSOCIATION, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-627,458. PUB. 10-10-1995. 
FILED 1-30-1995. 

1,945,719. CHRISTMAS REMEMBERED. LEISURE ARTS, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-627,812. PUB. 10-10-1995. FILED 1-31-1995. 

1,945,722. LIFE & LEISURE. PIEDMONT PUBLISHING 
COMPANY, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-628,011. PUB. 10-10-1995. FILED 1-31-1995. 

1,945,728. VISUAL QUICKSTART GUIDE AND DESIGN. 
ADDISON-WESLEY PUBLISHING COMPANY, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-628,382. 
PUB. 10-10-1995. FILED 2-1-1995. 

1,945,735. BRAZIL WATCH AND DESIGN. ORBIS PUBLI- 
CATIONS, L.L.C., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-628,680. PUB. 10-10-1995. FILED 2-2-1995. 

1,945,753. JET-TECH. MEAD CORPORATION, THE, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-629,736. PUB. 
10-10-1995. FILED 2-3-1995. 

1,945,775. ENVIRONMENTAL ENGINEERING WORLD. 
MCGRAW-HILL, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-631,355. PUB. 10-10-1995. FILED 2-8-1995. 

1,945,784. THE MISSISSIPPI RAG. MISSISSIPPI RAG, INC., 
THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-631,785. PUB. 10-10-1995. FILED 12-27-1994. 

1,945,789. LEGI-SLATE PUBLICATIONS AND DESIGN. 
LEGI-SLATE, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-632,224. PUB. 10-10-1995. FILED 2-9-1995. 

1,945,790. LEGI-SLATE PUBLICATIONS. LEGI-SLATE, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-632,225. PUB. 10-10-1995. FILED 2-9-1995. 

1,945,795. SUPERCLING. PLASTIPRINT OF OHIO INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-632,623. 
PUB. 10-10-1995. FILED 2-10-1995. 

1,945,800. PLUMBER AID AND DESIGN. RHEEM MANU- 
FACTURING COMPANY, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-633,043. PUB. 10-10-1995. FILED 
2-13-1995. 


1,945,814. A BIBLE STORY CHUNKY FLAP BOOK AND 
DESIGN. RANDOM HOUSE INC., (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 74-633,902. PUB. 10-10-1995. FILED 
1-23-1995. 


1,945,815. BEACH BLANKET BABYLON. STEVE SILVER 
PRODUCTIONS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-633,916. PUB. 10-10-1995. FILED 2-9-1995. 


1,945,829. MUSICARD. WEIDNER, THOMAS J., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-634,698. PUB. 
10-10-1995. FILED 2-15-1995. 
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1,945,830 (See Class 9 for this trademark). 

1,945,835. AMERICAN CLINICAL LABORATORY. INTER- 
NATIONAL SCIENTIFIC COMMUNICATIONS, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 74-635,295. 
PUB. 10-10-1995. FILED 2-17-1995. 

1,945,856. CONGRESSIONAL. CONGRESSIONAL COUN- 
TRY CLUB, INC., MULTIPLE CLASS, (INT. CLS. 16, 25 
AND 28), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 39 AND 50). SN 
74-637,078. PUB. 10-10-1995. FILED 2-22-1995. 

1,945,859. WGCTA AND DESIGN. PSYCHOLOGICAL COR- 
PORATION, THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-637,297. PUB. 10-10-1995. FILED 2-22-1995. 

1,945,880. IT DOESN'T TAKE A ROCKET SCIENTIST. 
WOODBURN, ROBERT T., (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 74-638,806. PUB. 10-10-1995. FILED 
2-27-1995. 

1,945,897. AFFIRMATIONS THAT STICK. JONES, JANICE 
G., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
74-640,491. PUB. 10-10-1995. FILED 2-28-1995. 

1,945,899. ULTRA THIRST POCKETS. JAMES RIVER 
PAPER COMPANY, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 74-640,886. PUB. 10-10-1995. FILED 3-2-1995. 

1,945,903. LEAN AND LUSCIOUS AND DESIGN. PRIMA 
COMMUNICATIONS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 74-641,164. PUB. 10-10-1995. FILED 
3-2-1995. 

1,945,910. THE REVOLUTIONARY SPIRIT. REVOLUTION- 
ARY FORCE OF AMERICA, INC., THE, (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 74-641,595. PUB. 10-10-1995. 
FILED 3-3-1995. 

1,945,911. LITTLE VEGETARIAN FEASTS. SHULMAN, 
MARTHA ROSE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-642,321. PUB. 10-10-1995. FILED 3-6-1995. 

1,945,912. THE VEGETARIAN’ FEAST. SHULMAN, 
MARTHA ROSE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-642,322. PUB. 10-10-1995. FILED 3-6-1995. 

1,945,917. GEORGETOWN & COUNTRY. FIRESTONE PUB- 
LISHING CO., THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 74-643,330. PUB. 10-10-1995. FILED 3-7-1995. 

1,945,928. ARTNIC, TSUKINEKO, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 74-644,580. PUB. 10-10-1995. 
FILED 3-10-1995. 

1,945,929. HOMEBOY. RESOURCE ENTERPRISE COL- 
LECTIVE, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 74-644,679. PUB. 10-10-1995. FILED 3-10-1995. 





CLASS 17—RUBBER GOODS 


1,945,056 (See Class 6 for this trademark). 

1,945,102 (See Class 11 for this trademark). 

1,945,276. ARBORTAPE. NEPTCO INCORPORATED, (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). SN 74~-572,671. PUB. 
10-10-1995. FILED 9-12-1994. 

1,945,324. FIBER BRITE. U. S. HIGHWAY PRODUCTS, 
INC., (U.S. CLS. 1, 5, 12, 13, 35 AND 50). SN 74-583,477. 
PUB. 10-10-1995. FILED 10-7-1994. 

1,945,400 (See Class 1 for this trademark). 

1,945,869 (See Class 4 for this trademark). 


CLASS 18—LEATHER GOODS 


THE PUMP. REEBOK INTERNATIONAL LTD., 
10-10-1995. FILED 


1,944,819. 
(U.S. CL. 3). SN 74-192,147. PUB. 
8-6-1991. 

1,944,964. SCOTT (STYLIZED). SCOTT POWR-PLY COM- 
PANY, MULTIPLE CLASS, (INT. CLS. 18 AND 28), (U.S. 
CLS. 1, 2, 3, 22, 23, 38, 41 AND 50). SN 74-485,661. PUB. 
10-10-1995. FILED 2-2-1994. 
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1,944,997. OLD BACHELOR. CAMPER, S.L., MULTIPLE 
CLASS, (INT. CLS. 18 AND 25), (U.S. CLS. 1, 2, 3, 22, 39 
AND 41). SN 74-505,212. PUB. 10-10-1995. FILED 
3-25-1994. 


1,944,998. TERRA BY CAMPER AND DESIGN. CAMPER, 
S.L., MULTIPLE CLASS, (INT. CLS. 18 AND 25), (U.S. 
CLS. 1, 2, 3, 22, 39 AND 41). SN 74-5S05,214. PUB. 
10-10-1995. FILED 3-25-1994. 

1,945,420. WITHDRAWN. 

1,945,424. WITHDRAWN. 

1,945,447. WITHDRAWN. 


1,945,585. POWDERLINE. OUTDOOR RECREATION 
GROUP, THE, (U.S. CLS. 1, 2, 3, 22 AND 41). SN 
74-621,001. PUB. 10-10-1995. FILED 1-13-1995. 





CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


1,944,896. CROSS-GRID. CROSSVILLE CERAMICS COM- 
PANY, (U.S. CL. 12). SN 74-438,369. PUB. 10-10-1995. 
FILED 9-21-1993. 

1,945,140 (See Class 6 for this trademark). 

1,945,157. MASTERGLASS. SAINT-GOBAIN VITRAGE 
INTERNATIONAL, MULTIPLE CLASS, (INT. CLS. 19 
AND 21), (U.S. CLS. 1, 2, 12, 13, 23, 29, 30, 33, 40 AND 50). 
SN 74-544,121. PUB. 10-10-1995. FILED 6-28-1994. 

1,945,259. SMART-WELD. AIR-A-LUM, INC., (U.S. CL. 12). 
SN 74-568,926. PUB. 10-10-1995. FILED 8-15-1994. 

1,945,303. TRADITIONAL STILES (STYLIZED). MIDLAND 
INTERNATIONAL TILEWORKS, (U.S. CL. 33). SN 
74-577,866. PUB. 10-10-1995. FILED 9-23-1994. 

1,945,538. DELTA. ADVANCED EQUIPMENT CORPORA- 
TION, (U.S. CLS. 1, 12, 33 AND 50). SN 74-617,324. PUB. 
10-10-1995. FILED 1-3-1995. 

1,945,586 (See Class 6 for this trademark). 

1,945,785. LIGHT-LIFT AND DESIGN. INTERSTATE ALU- 
MINUM DISTRIBUTORS, INC., (U.S. CLS. 1, 12, 33 AND 
50). SN 74-631,818. PUB. 10-10-1995. FILED 2-9-1995. 

1,945,878. GREENBRIAR IV. ASSOCIATED MATERIALS, 
INCORPORATED, DBA ALSIDE, (U.S. CLS. 1, 12, 33 
AND 50). SN 74-638,721. PUB. 10-10-1995. FILED 
2-27-1995. 





CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


1,944,830. MISCELLANEOUS DESIGN. PLASTI-FORM EN- 
TERPRISES, INC., (U.S. CL. 50). SN 74-291,529. PUB. 
10-10-1995. FILED 7-6-1992. 

1,944,831. BERG FURNITURE AND DESIGN. BERG JACOB 
AND SONS (FURNITURE) LTD., (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). SN 74-294,265. PUB. 10-10-1995. FILED 
7-14-1992. 

1,944,836. PRO RACK. SPACEMAKER LIMITED, (U.S. CL. 
32). SN 74-320,928. PUB. 10-10-1995. FILED 10-8-1992. 

1,944,840 (See Class 6 for this trademark). 

1,944,915. WILLY WORMS. STAR IMPORTS, INC., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74~-452,923. PUB. 
10-10-1995. FILED 11-1-1993. 

1,944,936 (See Class 15 for this trademark). 

1,944,973. BIOFORM. ROYAL MEDICA S.R.L., (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). SN 74-490,428. PUB. 10-10-1995. 
FILED 2-15-1994. 

1,945,056 (See Class 6 for this trademark). 

1,945,140 (See Class 6 for this trademark). 

1,945,177. LOVE HANDLES. LHS TECHNOLOGY, (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74-549,215. PUB. 
10-10-1995. FILED 7-14-1994. 
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1,945,316. SURFSIDE CASUAL FURNITURE AND DESIGN. 
SURFSIDE CASUAL CORPORATION, (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). SN 74-581,141. PUB. 10-10-1995. FILED 
10-3-1994. 


1,945,522. RIDGEWOOD. W.S.A., INC., (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). SN 74-614,274. PUB. 10-10-1995. FILED 
12-22-1994. 

1,945,534. TIMBERLINE. W.S.A., INC., (U.S. CLS. 2, }3, 22, 
25, 32 AND 50). SN 74-616,495. PUB. 10-10-1995. FILED 
12-29-1994. 

1,945,580. LYNX LEVELERS. TRI LYNX CORPORATION, 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 74-620,592. PUB. 
10-10-1995. FILED 1-11-1995. 


1,945,670. B BERNARDS, INC. AND DESIGN. BERNARDS, 
INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 74-625,275. 
PUB. 10-10-1995. FILED 1-24-1995. 

1,945,701. WAGBAG. WESTERN ALPINE GEAR CO., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74-627,172. PUB. 
10-10-1995. FILED 1-30-1995. 


1,945,792. VOYAGER. LA-Z-BOY CHAIR COMPANY, (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74-632,551. PUB. 
10-10-1995. FILED 2-10-1995. 


1,945,796. MEGAWORX. HUNT HOLDINGS, INC., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74~-632,698. PUB. 
10-10-1995. FILED 2-10-1995. 


1,945,799. RELIABLE FURNITURE. RELIABLE FURNI- 
TURE CO., INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
74-632,989. PUB. 10-10-1995. FILED 2-13-1995. 


1,945,846. GOURDSKET. BAKER, WANDA JANE, (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 74-636,226. PUB. 
10-10-1995. FILED 2-21-1995. 





CLASS 21—HOUSEWARES AND GLASS 


1,944,840 (See Class 6 for this trademark). 

1,944,854. FUZZ OFF AND DESIGN. MINOR, CATHY L., 
DBA CALYN COMPANY, (U.S. CLS. 2, 13, 23, 29, 30, 33, 
40 AND 50). SN 74-377,068. PUB. 10-10-1995. FILED 
4-9-1993. 

1,944,984 (See Class 11 for this trademark). 

1,945,008. WITHDRAWN. 

1,945,056 (See Class 6 for this trademark). 

1,945,065. SWEET AND DESIGN. INTERNATIONAL COM- 
PUTERS & TELECOMMUNICATIONS, INC., MULTIPLE 
CLASS, (INT. CLS. 21 AND 25), (U.S. CLS. 2, 13, 22, 23, 29, 
30, 33, 39, 40 AND 50). SN 74-532,491. PUB. 10-10-1995. 
FILED 6-2-1994. 

1,945,075. GANZ. GANZ, (U.S. CLS. 2, 30, 33 AND 50). SN 
74-533,625. PUB. 10-10-1995. FILED 6-6-1994. 

1,945,157 (See Class 19 for this trademark). 

1,945,207 (See Class 16 for this trademark). 

1,945,329. MONDAY MORNING SYNDROME. STEEDLEY, 
CURTIS NEAL, JR., MULTIPLE CLASS, (INT. CLS. 21 
AND 25), (U.S. CLS. 2, 13, 22, 23, 29, 30, 33, 39, 40 AND 50). 
SN 74-584,155. PUB. 10-10-1995. FILED 10-11-1994. 

1,945,421. SAFE 2. SEB, (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). SN 74-601,912. PUB. 10-10-1995. FILED 
11-22-1994. 


1,945,457. GREAT BUCKIN FOOD AND DESIGN. LETTUCE 
ENTERTAIN YOU ENTERPRISES, MULTIPLE CLASS, 
(INT. CLS. 21, 25 AND 42), (U.S. CLS. 2, 13, 22, 23, 29, 30, 
33, 39, 40, 50, 100 AND 101). SN 74-608,141. PUB. 
10-10-1995. FILED 12-7-1994. 


1,945,578. YUPPY PUPPY. LUCKY YUPPY PUPPY CO., 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 74-620,375. 
PUB. 10-10-1995. FILED 1-12-1995. 


1,945,579. WITHDRAWN. 
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1,945,603. MEGA POTS. CONTICO INTERNATIONAL, 
INC., (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
74-621,974. PUB. 10-10-1995. FILED 1-11-1995. 

1,945,623. STOTTER & NORSE. INJECTRON CORPORA- 
TION, (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
74-622,750. PUB. 10-10-1995. FILED 1-18-1995. 

1,945,665. CURE-DENTS. PETROL PROPERTIES, INC., 
DBA SANEX NORTH AMERICA, (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). SN 74-625,073. PUB. 10-10-1995. FILED 
1-24-1995. 

1,945,668. WITHDRAWN. 

1,945,695. LEGENDS OF THE WEST. GERONIMO PRO- 
DUCTIONS, INC., (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). SN 74-626,986. PUB. 10-10-1995. FILED 1-30-1995. 

1,945,708. ARROW-THERMO. PFEIL & HOLING, INC., 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 74-627,308. 
PUB. 10-10-1995. FILED 1-30-1995. 

1,945,739. REFRIGEMATE STORAGE CONTAINERS (STYL- 
IZED). UNITY PLASTICS, INC., (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). SN 74-628,890. PUB. 10-10-1995. FILED 
2-2-1995. 

1,945,740. STOR’N JAR STORAGE CONTAINERS (STYL- 
IZED). UNITY PLASTICS, INC., (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). SN 74-628,891. PUB. 10-10-1995. FILED 
2-2-1995. 

1,945,764. MOONLIGHT. J.W. STANNARD COMPANY, 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 74-630,637. 
PUB. 10-10-1995. FILED 2-6-1995. 

1,945,827. VITREVILLE. FORMA VITRUM, INC., (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). SN 74-634,415. PUB. 
10-10-1995. FILED 2-3-1995. 





CLASS 22—CORDAGE AND FIBERS 


1,944,841. MISCELLANEOUS DESIGN. DELAWARE CAP- 
ITAL FORMATION, INC., ASSIGNEE OF TIE-NET 
INTERNATIONAL, INC., (U.S. CLS. 1, 2, 7, 19, 22, 42 
AND 50). SN 74-341,823. PUB. 10-10-1995. FILED 
12-21-1992. 

1,945,038. LANSEAL. TOYO BOSEKI KABUSHIKI 
KAISHA, TA TOYOBO CO., LTD., (U.S. CLS. 1 AND 7). 
SN 74-523,224. PUB. 10-10-1995. FILED 4-29-1994. 

1,945,776. WINTER WIZARD. WINTER WIZARD, INC., 
(U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50). SN 74-631,366. PUB. 
10-10-1995. FILED 2-8-1995. 





CLASS 23—YARNS AND THREADS 


1,945,938. BIOWOOL. CREATIVE YARNS INTERNATION- 
AL, INC., (U.S. CL. 43). SN 74-649,663. PUB. 10-10-1995. 
FILED 3-21-1995. 





CLASS 24—FABRICS 


1,945,012. COROLOFT. COROVIN GMBH, (U.S. CLS. 42 
AND 50). SN 74-513,270. PUB. 10-10-1995. FILED 
4-18-1994. 

1,945,039. DRIDEN. BRADMILL TEXTILES PTY. LTD., 
(U.S. CLS. 42 AND 50). SN 74-523,696. PUB. 10-10-1995. 
FILED 5-11-1994. 

1,945,119. SWEET PILLOW AND DESIGN. INTERNATION- 
AL COMPUTERS & TELECOMMUNICATIONS, INC., 
(U.S. CLS. 42 AND 50). SN 74-538,498. PUB. 10-10-1995. 
FILED 6-16-1994. 
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1,945,142. JEWEL. ELYSE’S SPECIALTIES LTD., DBA 
LAND FABRIC CO., MULTIPLE CLASS, (INT. CLS. 24 
AND 27), (U.S. CLS. 19, 20, 37, 42 AND 50). SN 74-541,520. 
PUB. 10-10-1995. FILED 6-13-1994. 


1,945,152. TUBE IT. HOLLY HALTNER, (U.S. CLS. 42 AND 
50). SN 74-543,721. PUB. 10-10-1995. FILED 6-29-1994. 

1,945,153. COUCH CONDOM. HALTNER, HOLLY, (U.S. 
CLS. 42 AND 50). SN 74-543,722. PUB. 10-10-1995. FILED 
6-29-1994. 

1,945,154. MISCELLANEOUS DESIGN. HALTNER, HOLLY, 
(U.S. CLS. 42 AND 50). SN 74-543,724. PUB. 10-10-1995. 
FILED 6-29-1994. 

1,945,270. EISENHART AND DESIGN. EISENHART WALL- 
COVERINGS CO., MULTIPLE CLASS, (INT. CLS. 24 
AND 27), (U.S. CLS. 20, 37 AND 42). SN 74-571,774. PUB. 
10-10-1995. FILED 9-9-1994. 

1,945,317. SAVOIRE SUEDE. SHEEHAN SALES ASSOCI- 
ATES, INC., (U.S. CLS. 42 AND 50). SN 74-581,522. PUB. 
10-10-1995. FILED 10-3-1994. 

1,945,844. EASYFLEX. HIGHLAND INDUSTRIES, INC., 
(U.S. CLS. 42 AND 50). SN 74-636,167. PUB. 10-10-1995. 
FILED 2-21-1995. 

1,945,883. PINKY WOLMAN (STYLIZED). PINKY 
WOLMAN DESIGNS, INC., MULTIPLE CLASS, (INT. 
CLS. 24 AND 25), (U.S. CLS. 22, 39, 42 AND 50). SN 
74-639,273. PUB. 10-10-1995. FILED 2-27-1995. 

1,945,898. ADVENTURE ISLAND. BUSCH ENTERTAIN- 
MENT CORPORATION, (U.S. CLS. 42 AND 50). SN 
74-640,791. PUB. 10-10-1995. FILED 3-1-1995. 

1,945,939. BERKELEY. DAWSON HOME FASHIONS, INC., 
(U.S. CLS. 42 AND 50). SN 74-649,788. PUB. 10-10-1995. 
FILED 3-21-1995. 





CLASS 25—CLOTHING 


1,944,820. WORKWAYS. BAHIA COTTON-MADE MANU- 
FACTURING COMPANY LIMITED, (U.S. CL. 39). SN 
74-212,701. PUB. 5-30-1995. FILED 10-16-1991. 

1,944,829. JOCKEY POUCH. JOCKEY INTERNATIONAL, 
INC., (U.S. CL. 39). SN 74-289,336. PUB. 12-15-1992. 
FILED 6-29-1992. 

1,944,869. THUNDER ROAD CLASSIC MOTORCYCLES 
AND DESIGN. THUNDEK ROAD PARTNERS INC., (U.S. 
CL. 39). SN 74-402,802. PUB. 10-10-1995. FILED 6-18-1993. 

1,944,874. MAGIC AND DESIGN. ORLANDO MAGIC, 
LTD., (U.S. CL. 39). SN 74-411,879. PUB. 1-11-1994. FILED 
7-13-1993. 

1,944,878. WITHDRAWN. 

1,944,893. MISCELLANEOUS DESIGN. SKECHERS U.S.A., 
INC., (U.S. CL. 39). SN 74-437,796. PUB. 8-8-1995. FILED 
9-20-1993. 

1,944,901. DEER STAGS ORIGINAL SINCE 1929 AND 
DESIGN. DEER STAGS, INC., (U.S. CLS. 22 AND 39). SN 
74-441,696. PUB. 10-10-1995. FILED 9-30-1993. 

1,944,932. ALLEY CATS. ALLEY CAT FASHIONS INC., 
(U.S. CLS. 22 AND 39). SN 74-464,425. PUB. 10-10-1995. 
FILED 12-1-1993. 

1,944,979 (See Class 16 for this trademark). 

1,944,993 (See Class 16 for this trademark). 

1,944,997 (See Class 18 for this trademark). 

1,944,998 (See Class 18 for this trademark). 

1,945,025. CAP BACKS. PROTEC, INC., (U.S. CLS. 22 AND 
39). SN 74-518,033. PUB. 10-10-1995. FILED 4-28-1994. 

1,945,049. PASTA AND DESIGN. PAUL HARRIS STORES, 
INC., (U.S. CLS. 22 AND 39). SN 74-526,253. PUB. 
10-10-1995. FILED 5-18-1994. 

1,945,065 (See Class 21 for this trademark). 

1,945,067 (See Class 14 for this trademark). 

1,945,090. TODDLE TYKE. I-C MANUFACTURING COM- 
PANY, (U.S. CL. 39). SN 74-535,717. PUB. 10-10-1995. 
FILED 6-10-1994. 

1,945,126. WITHDRAWN. 
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1,945,148. EURO MOND OF CALIFORNIA. EURO MOND 
CORPORATION, (U.S. CL. 39). SN 74-543,193. PUB. 
10-10-1995. FILED 6-27-1994. 

1,945,163 (See Class 16 for this trademark). 

1,945,197. M AND DESIGN. PROFESSIONAL SPORTS & 
ENTERTAINMENT ASSOCIATES OF TENNESSEE, 
L-P., (U.S. CL. 39). SN 74-553,255. PUB. 10-10-1995. FILED 
7-25-1994, 

1,945,207 (See Class 16 for this trademark). 

1,945,300. B.RUDE. GULLWING SCREENPRINT, INC. 
(U.S. CLS. 22 AND 39). SN 74-577,755. PUB. 10-10-1995. 
FILED 9-23-1994. 

1,945,329 (See Class 21 for this trademark). 

1,945,348. THIN SUIT. A & H SPORTSWEAR CO., INC, 
(U.S. CLS. 22 AND 39). SN 74-586,398. PUB. 10-10-1995. 
FILED 10-17-1994. 

1,945,350. ISABELLA CARDINALL GRUPPO LA PERLA 
S.P.A. (U.S. CLS. 22 AND 39). SN 74-586,848. PUB. 
10-10-1995. FILED 10-18-1994. 

1,945,351. WITHDRAWN. 


1,945,378 (See Class 16 for this trademark). 

1,945,386. FRIDA. AMPLE FOOTWARE CORPORATION, 
(U.S. CLS. 22 AND 39). SN 74-595,340. PUB. 10-10-1995. 
FILED 11-4-1994. 

1,945,423. WITHDRAWN. 

1,945,457 (See Class 21 for this trademark). 

1,945,477. KESHIN (STYLIZED). CHANG, KESHIN, (U.S. 
CLS. 22 AND 39). SN 74-609,585. PUB. 10-10-1995. FILED 
12-12-1994. 

1,945,496. WITHDRAWN. 

1,945,566. GEORGIE GIRL. GEORGIE GIRL INC., (U.S. 
CLS. 22 AND 39). SN 74-619,771. PUB. 10-10-1995. FILED 
1-10-1995. 

1,945,587. EDGE TECH AND DESIGN. AUTHENTIC FIT- 
NESS PRODUCTS INC., (U.S. CLS. 22 AND 39). SN 
74-621,109. PUB. 10-10-1995. FILED 1-12-1995. 

1,945,589. LEMONY. MUNICO INTERNATIONAL CORPO- 
RATION, (U.S. CLS. 22 AND 39). SN 74~-621,226. PUB. 
10-10-1995. FILED 1-13-1995. 

1,945,601. LE TOP BABY. CHUNG KAI INDUSTRIES, INC., 
(U.S. CLS. 22 AND 39). SN 74-621,632. PUB. 10-10-1995. 
FILED 1-17-1995. 

1,945,602. LE TOP KIDS. CHUNG KAI INDUSTRIES, INC., 
(U.S. CLS. 22 AND 39). SN 74-621,638. PUB. 10-10-1995. 
FILED 1-17-1995. 

1,945,614. WITHDRAWN. 

1,945,650. MAURO BRUNI. CIRO ESPOSITO, (U.S. CLS. 22 
AND 39). SN 74-624,038. PUB. 10-10-1995. FILED 
1-23-1995. 

1,945,652. S AND DESIGN. SKECHERS U.S.A., INC.. (U.S. 
CLS. 22 AND 39). SN 74-624,135. PUB. 10-10-1995. FILED 
1-23-1995. 

1,945,654. NIKE. NIKE, INC., (U.S. CLS. 22 AND 39). SN 
74-624,334. PUB. 10-10-1995. FILED 1-23-1995. 

1,945,661. HABATAT WILDERNESS. DIVERSIFIED EN- 
TERPRISES, INC., (U.S. CLS. 22 AND 39). SN 74-624,922. 
PUB. 10-10-1995. FILED 1-24-1995. 

1,945,687. DESCHET. COASTLINE DESIGNS, (U.S. CLS. 22 
AND 39). SN 74-626,428. PUB. 10-10-1995. FILED 
1-27-1995. 

1,945,694. CALIFORNIA CLOTHING CO. AND DESIGN. 
KATHY OF CALIFORNIA, INC., (U.S. CLS. 22 AND 39). 
SN 74-626,985. PUB. 10-10-1995. FILED 1-30-1995. 


1,945,699. GUNNY SKINZ. B.B.G.B., INC., (U.S. CLS. 22 
AND 39). SN 74-627,152. PUB. 10-10-1995. FILED 
1-30-1995. 

1,945,747. TAE-KWON-DO GOLD SCHOOLS ALWAYS IN 
THE SPIRIT OF PEACE AND DESIGN. FLOWERS, 
CHARLES, DBA GOLD SCHOOL TAE KWON DO, (U.S. 
CLS. 22 AND 39). SN 74-629,185. PUB. 10-10-1995. FILED 
1-31-1995. 

1,945,759. WITHDRAWN. 

1,945,767 (See Class 4 for this trademark). 
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1,945,782. FLANNIES (STYLIZED). ELSTON, LISA C., DBA 
ELSTON ENTERPRISES, (U.S. CLS. 22 AND 39). SN 
74-631,691. PUB. 10-10-1995. FILED 2-8-1995. 

1,945,794. LUGZ AND DESIGN. JACK SCHWARTZ SHOES, 
INC., (U.S. CLS. 22 AND 39). SN 74-632,606. PUB. 
10-10-1995. FILED 2-10-1995. 


1,945,802. WITHDRAWN. 

1,945,813. BRIGATA. BRIGATA INTERNATIONAL, INC., 
(U.S. CLS. 22 AND 39). SN 74-633,874. PUB. 10-10-1995, 
FILED 2-13-1995. 

1,945,821 (See Class 9 for this trademark). 

1,945,836. EN’VE (STYLIZED). EN’VE, INC., (U.S. CLS. 22 
AND 39). SN 74-635,448. PUB. 10-10-1995. FILED 


2-17-1995. 

1,945,838. CENZA. KNIGHT INDUSTRIES, (U.S. CLS. 22 
AND 39). SN 74-635,481. PUB. 10-10-1995. FILED 
2-17-1995. 


1,945,854. HAPPY TRAILS. GILBERT, FRED C., (U.S. CLS. 
22 AND 39). SN 74-636,945. PUB. 10-10-1995. FILED 
2-21-1995. 


1,945,856 (See Class 16 for this trademark). 
1,945,865. NICK BLADE AND DESIGN. CONVERSE 


POINTE, (U.S. CLS. 22 AND 39). SN 74-638,031. PUB. 
10-10-1995. FILED 2-9-1995. 


1,945,883 (See Class 24 for this trademark). 
1,945,884. MANKALA. GAMES & GRAPHICS, INC., (U.S 


CLS. 22 AND 39). SN 74-639,423. PUB. 10-10-1995. FILED 
2-28-1995. 


1,945,889. SAM I AM. DR. SEUSS ENTERPRISES, L-P., 
(U.S. CLS. 22 AND 39). SN 74-639,814. PUB. 10-10-1995. 
FILED 2-21-1995. 


1,945,893. WORLD OF TROOP. HYOSUNG (AMERICA), 
INC., (U.S. CLS. 22 AND 39). SN 74-640,227. PUB. 
10-10-1995. FILED 3-1-1995. 


1,945,894. POWER TOOLS. COMBINED APPAREL COR- 
PORATION, (U.S. CLS. 22 AND 39). SN 74-640,230. PUB. 
10-10-1995. FILED 3-1-1995. 


1,945,895. RICH & BITCHY. BETTE APPEL, INCORPO- 
RATED, (U.S. CLS. 22 AND 39). SN 74-640,442. PUB. 
10-10-1995. FILED 2-28-1995. 


1,945,904. DURASOLE AND DESIGN. DURASOLE, INC., 
(U.S. CLS. 22 AND 39). SN 74-641,182. PUB. 10-10-1995. 
FILED 3-2-1995. 


1,945,909. INTERNATIONAL SURFING MUSEUM HUN- 
TINGTON BEACH AND DESIGN. INTERNATIONAL 
SURFING MUSEUM HUNTINGTON BEACH, (U.S. CLS. 
22 AND 39). SN 74-641,588. PUB. 10-10-1995. FILED 
3-3-1995. 


1,945,915. POLAR BOMBER. REYNOLDS, R. BRENT, DBA 
MAD BOMBER, (U.S. CLS. 22 AND 39). SN 74-643,280. 
PUB. 10-10-1995. FILED 3-7-1995. 


1,945,916. POLAR TROOPER. REYNOLDS, R. BRENT, 
DBA MAD BOMBER, (U.S. CLS. 22 AND 39). SN 
74-643,282. PUB. 10-10-1995. FILED 3-7-1995. 


1,945,918. CURLY BOMBER. REYNOLDS, R. BRENT, DBA 
MAD BOMBER, (U.S. CLS. 22 AND 39). SN 74-643,343. 
PUB. 10-10-1995. FILED 3-7-1995. 


1,945,921. SP AND DESIGN. CAIPIRINHA PRODUCTIONS 
INC., (U.S. CLS. 22 AND 39). SN 74-643,832. PUB. 
10-10-1995. FILED 3-9-1995. 


1,945,927. AZTLAN (STYLIZED). GONZALES, DAN, DBA 
AZTLAN GRAPHICS, (U.S. CLS. 22 AND 39). SN 
74-644, 130. PUB. 10-10-1995. FILED 3-9-1995. 

1,945,930. CRASH PADS AND DESIGN. CRASH PADS , 
INC., (U.S. CLS. 22 AND 39). SN 74-645,189. PUB. 
10-10-1995. FILED 3-6-1995. 


1,945,940. DUCKS UNLIMITED AND DESIGN. DUCKS UN- 


LIMITED, INC., (U.S. CLS. 22 AND 39). SN 74-650,680. 
PUB. 10-10-1995. FILED 3-23-1995. 
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1,945,184. GEAR (STYLIZED). GEAR: HOLDINGS, INC., 
(U.S. CLS. 37, 39, 40, 42 AND 50). SN 74-550,649. PUB. 
10-10-1995. FILED 7-18-1994. 

1,945,691. DUO WRAP. CLAIRE’S BOUTIQUES, INC., (U.S. 
CLS. 37, 39, 40, 42 AND 50). SN 74-626,816. PUB. 
10-10-1995. FILED 1-30-1995. 

1,945,886. ST. LOUIS TRIMMING, INC.. ST. LOUIS TRIM- 
MING, INC., (U.S. CLS. 37, 39, 40, 42 AND 50). SN 
74-639,522. PUB. 10-10-1995. FILED 2-28-1995. 





CLASS 27—FLOOR COVERINGS 


1,945,142 (See Class 24 for this trademark). 

1,945,270 (See Class 24 for this trademark). 

1,945,881. TAM AND DESIGN. TRADE AM INTERNA- 
TIONAL, INC., (U.S. CLS. 19, 20, 37, 42 AND 50). SN 
74-639,024. PUB. 10-10-1995. FILED 2-27-1995. 

1,945,905. STANDWICH AND DESIGN. NEW PENDULUM 
CORP., (U.S. CLS. 19, 20, 37, 42 AND 50). SN 74-641,200. 
PUB. 10-10-1995. FILED 3-2-1995. 

1,945,943. XR7 (STYLIZED). FORD MOTOR COMPANY, 
(U.S. CLS. 19, 20, 37, 42 AND 50). SN 74-652,290. PUB. 
10-10-1995. FILED 3-28-1995. 





CLASS 28—TOYS AND SPORTING GOODS 


1,944,826. B-17. MONARCH AVALON, INC., (U.S. CL. 22). 
SN 74-279,957. PUB. 10-10-1995. FILED 6-1-1992. 


1,944,827. WITHDRAWN. 


1,944,828. SCORPION AND DESIGN. ROBERTS, ALLEN, 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-287,389. PUB. 
12-6-1994. FILED 6-22-1992. 


1,944,847. ELDAR. GAMES WORKSHOP LIMITED, (U.S. 
CL. 22). SN 74-358,132. PUB. 10-10-1995. FILED 2-12-1993. 


1,944,867. HOBBY QUEST MERCHANTS FOR THE IMAGI- 
NATION! AND DESIGN. HOBBY QUEST, INC., MULTI- 
PLE CLASS, (INT. CLS. 28 AND 42), (U.S. CLS. 22, 100 
AND 101). SN 74-401,800. PUB. 5-23-1995. FILED 
6-11-1993. 

1,944,885 (See Class 9 for this trademark). 

1,944,910. SCREAMIN’. SCREAMIN’ PRODUCTS, INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-447,045. PUB. 
10-10-1995. FILED 10-14-1993. 

1,944,925 (See Class 16 for this trademark). 

1,944,935 (See Class 9 for this trademark). 

1,944,936 (See Class 15 for this trademark). 

1,944,964 (See Ciass 18 for this trademark). 

1,944,969 (See Class 16 for this trademark). 

1,944,989. T.C.TIMBER AND DESIGN. HABERMAASS 
CORPORATION, (U.S. CLS. 22, 23, 38 AND 50). SN 
74-499,649. PUB. 10-10-1995. FILED 3-14-1994. 


1,944,992. IDEAL AND DESIGN. IDEAL LOISIRS, (U.S. 
CLS. 22, 23, 38 AND 50). SN 74-501,382. PUB. 10-10-1995. 
FILED 3-17-1994. 


1,945,011. SKYRIDER. CONTROLLED PARASAILING 
CORPORATION OF AMERICA, LTD., MULTIPLE 
CLASS, (INT. CLS. 28 AND 41}, (U.S. CLS. 22, 23, 38, 50 
AND 107). SN 74-513,154. PUB. 10-10-1995. FILED 
4-18-1994. 
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1,945,044. SPORTS AND DESIGN. JIM HENSON PRODUC 
TIONS, INC. (U.S. CL. 22). SN 74-525,380. PUB 
10-10-1995. FILED 5-16-1994. 

1,945,074. GANZ. GANZ, (U.S. CLS. 22, 23, 38 AND 50). SD 
74-533,624. PUB. 10-10-1995. FILED 6-6-1994. 

1,945,108. KOKOMO KIDS. MEL APPEL, LTD., (U.S. CL 
22). SN 74-538,027. PUB. 10-10-1995. FILED 6-15-1994. 

1,945,160. THUNDERZORD ASSAULT TEAM. SABAN EN 
TERTAINMENT, INC., (U.S. CLS. 22, 23, 38 AND 50). SD 
74-544,782. PUB. 10-10-1995. FILED 7-1-1994. 

1,945,164 (See Class 7 for this trademark). 


1,945,178. WITHDRAWN. 


1,945,193. THE BIG SWIM MEET. ADDISON-WESLE} 
PUBLISHING COMPANY, (U.S. CL. 22). SN 74-552,480 
PUB. 10-10-1995. FILED 7-22-1994. 


1,945,233. GENI US.. BEN COMPANIES, INC., THE, (U.S 
CLS. 22, 23, 38 AND 50). SN 74-561,830. PUB. 10-10-1995 
FILED 8-16-1994. 


1,945,246. FLEX PERFORMANCE SYSTEMS. FLEX EQUIP 
MENT, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 74-564,058 
PUB. 10-10-1995. FILED 8-22-1994. 


1,945,320. GOLF SWING TRAINER AND DESIGN. GOLI 
SWING TRAINER, INC., (U.S. CLS. 22, 23, 38 AND 50) 
SN 74-582,286. PUB. 10-10-1995. FILED 10-3-1994. 


1,945,332. BOOGIE BUSTER. AUSTIN INNOVATIONS 
INC., (U.S. CLS. 22, 23, 38 AND 50). SN 74-584,792. PUB 
10-10-1995. FILED 10-12-1994. 


1,945,367. MICROSIGHT. SAVAGE, HUEY P., (U.S. CLS 
22, 23, 38 AND 50). SN 74-591,654. PUB. 10-10-1995. FILED 
10-27-1994. 


1,945,398. SPYQUEST AND DESIGN. DREAM FACTORY 
PUBLISHING, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
74-598,499. PUB. 10-10-1995. FILED 11-14-1994. 


1,945,467. SPARKLE LIGHTS. OHIO ART COMPANY, THE 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-608,563. PUB 
10-10-1995. FILED 12-6-1994. 


1,945,472. PRIMOS. PRIMOS, INC., (U.S. CLS. 22, 23, 38 
AND 50). SN 74-609,192. PUB. 10-10-1995. FILED 
12-9-1994. 


1,945,480. EMOTIONS. GRAY CASTLE PRODUCTIONS 
LTD., (U.S. CLS. 22, 23, 38 AND 50). SN 74-610,376. PUB 
10-10-1995. FILED 12-1-1994. 


1,945,495. GALACTIC SPORTS AMERICA. ANODIZING 
INC., (U.S. CLS. 22, 23, 38 AND 50). SN 74-612,121. PUB 
10-10-1995. FILED 12-16-1994. 


1,945,515. SOLARQUEST. BROST, VALEN R., (U.S. CLS 
22, 23, 38 AND 50). SN 74-613,566. PUB. 10-10-1995. FILED 
12-21-1994. 


1,945,529. TRUE SCIENCE. ARISTOPLAY LTD, (U.S. CLS. 
22, 23, 38 AND 50). SN 74-615,232. PUB. 10-10-1995. FILED 
12-27-1994. 


1,945,565. CUDDLE WIT (STYLIZED). C.W. INTERNA. 
TIONAL, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
74-619,724. PUB. 10-10-1995. FILED 1-10-1995. 


1,945,592. A-STRIKE LEADER & LURE AND DESIGN. A. 
STRIKE LEADER & LURE, LTD., (U.S. CLS. 22, 23, 38 
AND 50). SN 74-621,292. PUB. 10-10-1995. FILED 
1-17-1995. 


1,945,672. SAVED BY THE BELL. NATIONAL BROAD 
CASTING COMPANY, INC., (U.S. CLS. 22, 23, 38 AND 
50). SN 74-625,326. PUB. 10-10-1995. FILED 1-25-1995. 


1,945,678. MISCELLANEOUS DESIGN. FORTUNE DOGS 
INC., (U.S. CLS. 22, 23, 38 AND 50). SN 74-625,789. PUB 
10-10-1995. FILED 1-26-1995. 


1,945,704. SINGLE. AUSTIN, JASON L. JR., (U.S. CLS. 22 
23, 38 AND 50). SN 74-627,279. PUB. 10-10-1995. FILED 
1-30-1995. 


1,945,715. SONIC & KNUCKLES (STYLIZED). KABUSHIK) 
KAISHA SEGA ENTERPRISES, DBA SEGA ENTER 
PRISES, LTD., (U.S. CLS. 22, 23, 38 AND 50). SN 
74-627,676. PUB. 10-10-1995. FILED 1-31-1995. 
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1,945,716. EXEC U PUTT. EXECUTIVE GOLF COMPANY, 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-627,697. PUB. 
10-10-1995. FILED 1-31-1995. 

1,945,761. QUATTRO. HI-SEAS INDUSTRIES, INC., (U.S. 
CLS. 22, 23, 38 AND 50). SN 74-630,419. PUB. 10-10-1995. 
FILED 2-6-1995. 

1,945,797. BOG WOGGS. MATTEL, INC., (U.S. CLS. 22, 23, 
38 AND 50). SN 74-632,789. PUB. 10-10-1995. FILED 
2-10-1995. 

1,945,798. CHILL-A-TRON LAB. MATTEL, INC., (U.S. CLS. 
22, 23, 38 AND 50). SN 74-632,850. PUB. 10-10-1995. FILED 
2-10-1995. 

1,945,802 (See Class 25 for this trademark). 

1,945,810. THE HILL. DAUBNEY, STEPHAN, (U.S. CLS. 22, 
23, 38 AND 50). SN 74-633,606. PUB. 10-10-1995. FILED 
2-13-1995. 

1,945,811. AZTEK. DAUBNEY, STEPHAN, (U.S. CLS. 22, 23, 
38 AND 50). SN 74-633,611. PUB. 10-10-1995. FILED 
2-13-1995. 

1,945,825. AERO-BELT. NURGE FITNESS SYSTEMS, INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-634,324. PUB. 
10-10-1995. FILED 2-15-1995. 

1,945,830 (See Class 9 for this trademark). 

1,945,839. LUV-A-BOW. RANGEL, LOUIS, (U.S. CLS. 22, 23, 
38 AND 50). SN 74-635,494. PUB. 10-10-1995. FILED 
2-17-1995. 

1,945,848. BLANKEXPRESSION AND DESIGN. WINSLOW, 
PAUL R., (U.S. CLS. 22, 23, 38 AND 50). SN 74-636,286. 
PUB. 10-10-1995. FILED 2-21-1995. 

1,945,856 (See Class 16 for this trademark). 

1,945,858. IN-LINE AND DESIGN. DIVERSIFIED INNOVA- 
TIONS, (U.S. CLS. 22, 23, 38 AND 50). SN 74-637,189. PUB. 
10-10-1995. FILED 2-22-1995. 

1,945,870. HIWAYS & BYWAYS. LEWIS GALOOB TOYS, 
INC., (U.S. CLS. 22, 23, 38 AND 50). SN 74-638,338. PUB. 
10-10-1995. FILED 2-27-1995. 

1,945,871. LINKBOTS. LEWIS GALOOB TOYS, INC., (U.S. 
CLS. 22, 23, 38 AND 50). SN 74-638,339. PUB. 10-10-1995. 
FILED 2-27-1995. 

1,945,882. JETNET. JETNET CORP., (U.S. CLS. 22, 23, 38 
AND 50). SN 74-639,162. PUB. 10-10-1995. FILED 
2-27-1995. 

1,945,901. SECURA-TEE. PATTON, ERIC E., (U.S. CLS. 22, 
23, 38 AND 50). SN 74-641,049. PUB. 10-10-1995. FILED 
3-2-1995. 

1,945,907. HIDE AND SEEK. UNIVERSAL MANUFACTUR- 
ING CO., INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
74-641,526. PUB. 10-10-1995. FILED 3-3-1995. 

1,945,908. KEYSTONE COWBOY. UNIVERSAL MANUFAC- 
TURING CO., INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
74-641,538. PUB. 10-10-1995. FILED 3-3-1995. 

1,945,919. PRO STAR SPORTS. PRO STAR SPORTS, INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 74~-643,522. PUB. 
10-10-1995. FILED 3-3-1995. 

1,945,922. PRO SPECS. SUN, DONALD JEEN CHANG, 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-643,919. PUB. 
10-10-1995. FILED 3-9-1995. 

1,945,933. TOUR SPECS. SUN, DONALD JEEN CHANG, 
(U.S. CLS. 22, 23, 38 AND 50). SN 74-645,600. PUB. 
10-10-1995. FILED 3-13-1995. 

1,945,942. FORD AEROMAX. FORD MOTOR COMPANY, 
(U.S. CLS. 22, 23, 38 AND 50).,SN 74-652,286. PUB. 
10-10-1995. FILED 3-28-1995. 





CLASS 29—MEATS AND PROCESSED FOODS 


1,944,805. VICTORINA. LA CENA FINE FOODS, LTD., 
(U.S. CL. 46). SN 73-690,618. PUB. 10-10-1995. FILED 
10-19-1987. 

1,944,856. MR. C’S (STYLIZED). MR. CHIPS SNACK FOOD, 

INC., DBA MR. CHIPS, MULTIPLE CLASS, (INT. CLS. 

29 AND 30), (U.S. CL. 46). SN 74-379,223. PUB. 10-10-1995. 

FILED 4-15-1993. 
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1,944,858. GARDEN FROST. GILROY FOODS, INCORPO- 
RATED, MULTIPLE CLASS, (INT. CLS. 29 AND 30), 
(U.S. CL. 46). SN 74-389,503. PUB. 10-10-1995. FILED 
5-12-1993. 

1,944,872. THE ORIGINAL, MELTS SMOOTH & CREAMY. 
KRAFT FOODS, INC., BY CHANGE OF NAME FROM 
KRAFT GENERAL FOODS, INC., (US. CL. 46). SN 
74-411,038. PUB. 10-10-1995. FILED 7-8-1993. 

1,944,941. CALIFORNIA FARMS. CALIFORNIA FARMS 
AND CANNERS, INC., (U.S. CL. 46). SN 74-472,121. PUB. 
10-10-1995. FILED 12-16-1993. 

1,945,055. MISCELLANEOUS DESIGN, READY PAC 
PRODUCE, (U.S. CL. 46). SN 74-529,061. PUB. 10-10-1995. 
FILED 5-25-1994. 

1,945,127. THAT'S A LOTTA BEANS. TRINIDAD/BENHAM 
HOLDING COMPANY, ASSIGNEE OF TRINIDAD 
BENHAM CORPORATION, (U.S. CL. 46). SN 74-539,584. 
PUB. 10-10-1995. FILED 6-20-1994. 

1,945,170. C (STYLIZED). CROWLEY FOODS INC., MULTI- 
PLE CLASS, (INT. CLS. 29 AND 32), (U.S. CLS. 45 AND 
46). SN 74-546,221. PUB. 10-10-1995. FILED 7-6-1994. 

1,945,249. S PIZZAZZ AND DESIGN. SCOTT/LAWSON 
CONSUMER PRODUCTS, INC. (US. CL. 46). SN 
74-565,127. PUB. 10-10-1995. FILED 8-24-1994. 

1,945,293. MACLIVO AND DESIGN. MACLIVO S.P.A., 
MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). 
SN 74-576,976. PUB. 10-10-1995. FILED 9-22-1994. 

1,945,308. CLOVERVALE FOODS. CLOVERVALE FOODS, 
INC., MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. 
CL. 46). SN 74-579,386. PUB. 10-10-1995. FILED 9-24-1994. 

1,945,345. QUALITY PRODUCTS THROUGH QUALITY 
PEOPLE. ORION ENTERPRISES, INC, MULTIPLE 
CLASS, (INT. CLS. 29 AND 30), (US. CL. 46). SN 
74-586,150. PUB. 10-10-1995. FILED 10-17-1994. 

1,945,399. E. ANTONIO’S. EDWARD A. THOMPSON, (U.S. 
CL. 46). SN 74-598,624. PUB. 10-10-1995. FILED 
11-14-1994. 

1,945,418. STATE FISH COMPANY. STATE FISH COMPA- 
NY, INC., (U.S. CL. 46). SN 74-601,498. PUB. 10-10-1995. 
FILED 11-21-1994. 

1,945,479. BROGUIERE’S AND DESIGN. BROGUIERE’S 
FARM FRESH DAIRY, INC., (U.S. CL. 46). SN 74-609,890. 
PUB. 10-10-1995. FILED 12-12-1994. 

1,945,499. PEANUT CAPITAL OF THE WORLD. VIRGINIA 
DINER, INC. (US. CL. 46). SN 74612411. PUB. 
10-10-1995. FILED 12-19-1994. 

1,945,500. A LEGEND IN A NUTSHELL SINCE 1929. VIR- 
GINIA DINER, INC., (U.S. CL. 46). SN 74-612,412. PUB. 
10-10-1995. FILED 12-19-1994. 

1,945,526. ONO. YAMASA ENTERPRISES, (U.S. CL. 46). 
SN 74-614,974. PUB. 10-10-1995. FILED 12-27-1994. 

1,945,642. SCRAM SLAM. DENNY’S, INC., (U.S. CL. 46). SN 
74-623,641. PUB. 10-10-1995. FILED 1-20-1995. 





CLASS 30—STAPLE FOODS 


1,944,806. DON MIGUEL AND DESIGN. ALEX FOODS, 
INC., BY ASSIGNMENT DON MIGUEL FOODS, INC., 
(U.S. CL. 46). SN 73-737,049. PUB. 5-21-1991. FILED 
6-28-1988. 

1,944,807. DON MIGUEL AND DESIGN. ALEX FOODS, 
INC., BY ASSIGNMENT DON MIGUEL FOODS, INC., 
(U.S. CL. 46). SN 73-737,051. PUB. 5-21-1991. FILED 
6-28-1988. 

1,944,816. MAYBURY. PARK LANE CONFECTIONERY 
SUSSWAREN GMBH, (U.S. CL. 46). SN 74-146,189. PUB. 
10-10-1995. FILED 3-8-1991. 

1,944,832. THINK SMART. IVERSON, CHRIS L, (U.S. CL. 
46). SN 74-294,712. PUB. 10-10-1995. FILED 7-16-1992. 

1,944,837. WITHDRAWN. 

1,944,839. TUBESTEAK. FRANKFURT PRODUCTS CO., 
INC., (U.S. CL. 46). SN 74-327,242. PUB. 3-23-1993. FILED 

11-2-1992. 
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1,944,852. COFFEE POT SINGLES AND DESIGN. MILL- 
STONE COFFEE, INC., (U.S. CL. 46). SN 74-375,344. PUB. 
10-10-1995. FILED 4-5-1993. 

1,944,856 (See Class 29 for this trademark). 

1,944,858 (See Class 29 for this trademark). 

1,944,868. F Q (STYLIZED). FLAVORITE LABORATO- 
RIES, INC., (U.S. CL. 46). SN 74-402,186. PUB. 10-10-1995. 
FILED 6-16-1993. 

1,944,922. SAVORY S FOODS AND DESIGN. SAVORY 
FOODS, INC., (U.S. CL. 46). SN 74-459,420. PUB. 
10-10-1995. FILED 11-17-1993. 

1,944,943. SUPER CHILLER POP. WELLS’ DAIRY, INC., 
(U.S. CL. 46). SN 74-474,833. PUB. 10-10-1995. FILED 
12-28-1993. 

1,944,972. MINNEAPOLIS QUALITY. PILLSBURY COMPA- 
NY, THE, (U.S. CL. 46). SN 74-489,925. PUB. 10-10-1995. 
FILED 2-14-1994. 

1,944,983. CLEM’S (STYLIZED). CLEMCO, INC., (U.S. CL. 
46). SN 74-497,207. PUB. 10-10-1995. FILED 2-18-1994. 

1,945,006. “JAVA DAVE’S”. JAVA DAVE’S, INC., MULTI- 
PLE CLASS, (INT. CLS. 30 AND 42), (U.S. CLS. 46, 100 
AND 101). SN 74-506,843. PUB. 10-10-1995. FILED 
3-21-1994. 

1,945,051. RED SAVINA HABANERO. GARCIA, FRANK 
JR., MULTIPLE CLASS, (INT. CLS. 30 AND 31), (U.S. 
CLS. 1 AND 46). SN 74-526,672. PUB. 10-10-1995. FILED 
5-20+1994. 

1,945,062. N AND DESIGN. NISSHIN SEIFUN KABUSHIKI 
KAISHA (NISSHIN FLOUR MILLING CO., LTD.), (U.S. 
CL. 46). SN 74-531,929. PUB. 10-10-1995. FILED 6-1-1994. 

1,945,068. ALMOND SUPREME. AMERICAN HOME FOOD 
PRODUCTS INC., (U.S. CL. 46). SN 74-532,751. PUB. 
10-10-1995. FILED 6-3-1994. 

1,945,069. VITACIN. QUIETA-WERKE GMBH, (U.S. CL. 
46). SN 74-532,777. PUB. 10-10-1995. FILED 6-3-1994. 

1,945,098. LEMON CHILL. MOORE ENTERPRISES, INC., 
(U.S. CL. 46). SN 74-536,622. PUB. 10-10-1995. FILED 
6-13-1994. 

1,945,147. MISCELLANEOUS DESIGN. D. F. & W. RES- 
TAURANT MANAGEMENT SERVICES, INC., MULTI- 
PLE CLASS, (INT. CLS. 30, 35 AND 42), (U.S. CLS. 46, 100 
AND 101). SN 74-542,265. PUB. 10-10-1995. FILED 
6-24-1994. 

1,945,166. LES 3 TOQUES. PATISSERIE LES TROIS 

(U.S. CL. 46). SN 74-545,725. PUB. 10-10-1995. 
FILED 7-5-1994. 

1,945,174. COLORADO CITY CREAMERY AND DESIGN. 
GRIMES, WILLIAM L., DBA COLORADO CITY 
CREAMERY, (U.S. CL. 46). SN 74-547,140. PUB. 
10-10-1995. FILED 7-8-1994. 

1,945,186. ARIOSTO. ARIOSTO S.P.A., (U.S. CL. 46). SN 
74-551,130. PUB. 10-10-1995. FILED 7-19-1994. 

1,945,219. CHEFS CHOICE, CONAGRA, INC., (U.S. CL. 46). 
SN 74-558,043. PUB. 10-10-1995. FILED 8-8-1994. 

1,945,245. SMALL WORLD COFFEE. SMALL WORLD 
COFFEE CORP., (U.S. CL. 46). SN 74-563,487. PUB. 
10-10-1995. FILED 8-19-1994. 

1,945,253. MISCELLANEOUS DESIGN. SMALL WORLD 
COFFEE CORP., (U.S. CL. 46). SN 74-567,630. PUB. 
10-10-1995. FILED 8-30-1994. 

1,945,293 (See Class 29 for this trademark). 

1,945,308 (See Class 29 for this trademark). 

1,945,328. LEANNE’S NO FAT DELIGHTS. MCVICKER, 
LEANNE, (U.S. CL. 46). SN 74-584,050. PUB. 10-10-1995. 
FILED 10-11-1994. 

1,945,345 (See Class 29 for this trademark). 

1,945,406. WITHDRAWN. 

1,945,407. ESKIMO PIE BUTTERSCOTCH CRUNCH. 
ESKIMO PIE CORPORATION, (U.S. CL. 46). SN 
74-599,672. PUB. 10-10-1995. FILED 11-16-1994. 

1,945,416. QPC. MCDONALD’S CORPORATION, (U.S. CL. 
46). SN 74-601,043. PUB. 10-10-1995. FILED 11-21-1994. 

1,945,442. MYSTERY MOUTH. WELLS’ DAIRY, INC., (U.S. 
CL. 46). SN 74-604,665. PUB. 10-10-1995. FILED 
11-30-1994. 

1,945,450. CHESTER’S. RECOT, INC., (U.S. CL. 46). SN 
74-606,392. PUB. 10-10-1995. FILED 12-2-1994. 


OFFICIAL GAZETTE 


JANUARY 2, 199 


1,945,502. CUPID POPS. SQUARESHOOTER CANDY CO. 
(U.S. CL. 46). SN 74-612,458. PUB. 10-10-1995. FILED 
12-19-1994. 

1,945,532. TRYME. GIROD CORPORATION, THE, (U.S 
CL. 46). SN 74-615,729. PUB. 10-10-1995. FILED 
12-27-1994. 

1,945,643. HARVEST SLAM. DENNY’S, INC., (U.S. CL. 46) 
SN 74-623,643. PUB. 10-10-1995. FILED 1-20-1995. 

1,945,647 (See Class 3 for this trademark). 

1,945,693. MATTERHORN...A MOUNTAIN OF ICE CREAM’ 
AND DESIGN. MATTERHORN ICE CREAM COMPANY 
(U.S. CL. 46). SN 74-626,902. PUB. 10-10-1995. FILED 
1-30-1995. 





CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


1,944,838. SUNSHINE SUPREME. CARLSON SPECIALIT} 
SEEDS, INC., (U.S. CLS. 1 AND 46). SN 74-322,349. PUB 
2-8-1994. FILED 10-13-1992. 

1,945,051 (See Class 30 for this trademark). 

1,945,080. MISCELLANEOUS DESIGN. S. ZUREL & CO 
BV. (US. CLS. 1 AND 46). SN 74-534,351. PUB 
10-10-1995. FILED 6-7-1994. 

1,945,344. NK SANDOZ SEEDS AND DESIGN. SANDOZ 
AG, (U.S. CLS. 1 AND 46). SN 74-586,043. PUB. 10-10-1995 
FILED 10-17-1994. 

1,945,381. TOTAL TROPICAL, WARDLEY CORPORA 
TION, THE, (U.S. CLS. 1 AND 46). SN 74-594,218. PUB 
10-10-1995. FILED 11-2-1994. 

1,945,422. NATURAL CHOICE ORGANIC CERTIFIED ANI 
DESIGN. NATIONWIDE PRODUCE COMPANY, (U.S 
CLS. 1 AND 46). SN 74-602,199. PUB. 10-10-1995. FILED 
11-23-1994. 

1,945,434. CHERRY GROVE AND DESIGN. PACWEST RE 
SOURCES, (U.S. CLS. 1 AND 46). SN 74-603,812. PUB 
10-10-1995. FILED 11-28-1994. 

1,945,437. DPF. PURINA MILLS, INC., (U.S. CLS. 1 ANE 
46). SN 74-604,223. PUB. 10-10-1995. FILED 11-21-1994 

1,945,438. STUFFINS. RALSTON PURINA COMPANY 
(US. CLS. 1 AND 46). SN 74-604,250. PUB. 10-10-1995 
FILED 11-18-1994. 

1,945,444 (See Class 3 for this trademark). 

1,945,452. SUNNYSIDE. SUNNYSIDE PLANTS, INC., (U.S 
CLS. 1 AND 46). SN 74-607,473. PUB. 10-10-1995. FILED 
12-6-1994. 

1,945,494. ROYAL AND DESIGN. LEACH GRAIN 4 
MILLING CO., INC., (U.S. CLS. 1 AND 46). SN 74-612,082 
PUB. 10-10-1995. FILED 12-16-1994. 

1,945,541. APPLE HILL. APPLE HILL GROWERS ASSO 
CIATION, MULTIPLE CLASS, (INT. CLS. 31 AND 32) 
(US. CLS. 1, 45, 46 AND 48). SN 74-617,750. PUB 
10-10-1995. FILED 1-4-1995. 

1,945,577. DINOSAUR EGG. JACKSON, MICHAEL G., DBA 
MIKE JACKSON FARMS, (U.S. CLS. 1 AND 46). SD 
74-620,340. PUB. 10-10-1995. FILED 1-12-1995. 

1,945,581. WALTHAM FORMULA. KAL KAN FOODS 
INC. (U.S. CLS. 1 AND 46). SN 74-620,650. PUB 
10-10-1995. FILED 1-12-1995. 

1,945,627. KENNEL MASTER. BARTLETT AND COMPA 
NY, (U.S. CLS. 1 AND 46). SN 74-623,222. PUB. 10-10-19! 
FILED 1-19-1995. 





CLASS 32—LIGHT BEVERAGES 


1,944,974. 3 MONTS. BRASSERIE DE SAINT SYLVESTRE 
(U.S. CLS. 45, 46 AND 48). SN 74-490,773. PUB. 10-10-199: 
FILED 2-17-1994. 
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1,944,975. PENSA-COLA. NADLER, WILLIAM, (U.S. CLS. 
45 AND 46). SN 74-491,101. PUB. 4-25-1995. FILED 
2-14-1994. 

1,944,994. WITHDRAWN. 

1,945,058. ALPS-Q. DONG WHA PHARMACEUTICAL IN- 
DUSTRIAL CO., LTD., (U.S. CLS. 45, 46 AND 48). SN 
74-529,983. PUB. 10-10-1995. FILED 5-26-1994. 

1,945,135. SUN DEW AND DESIGN. DELLWOOD FOODS, 


INC., (U.S. CL. 46). SN 74-540,979. PUB. 10-10-1995. 
FILED 6-22-1994. 

1,945,170 (See Class 29 for this trademark). 

1,945,207 (See Class 16 for this trademark). 

1,945,216. JOHNNY 3 LEGS AND DESIGN. REITER, 


ELIAS, (U.S. CLS. 45, 46 AND 48). SN 74-556,793. PUB. 
10-10-1995. FILED 8-3-1994. 

1,945,541 (See Class 31 for this trademark). 

1,945,575. DYNAMIC COLA. GOLDEN EAGLE BEVER- 
AGES CORPORATION, (U.S. CLS. 45, 46 AND 48). SN 
74-620,245. PUB. 10-10-1995. FILED 1-10-1995. 





CLASS 33—WINES AND SPIRITS 


1,944,866. MORITA JAPANESE SAKE AND DESIGN. 
MORITA CO. LTD., (U.S. CL. 49). SN 74-400,445. PUB. 
10-10-1995. FILED 6-11-1993. 

1,944,951. ALOUF ARAK, PRODUCT OF ISRAEL ANISE 
APERITIF AND DESIGN. GALILEE WINECELLAR 
JOSEPH GOLD AND SONS LTD., (U.S. CLS. 47 AND 49). 
SN 74-481,864. PUB. 10-10-1995. FILED 1-24-1994. 

1,944,987. WILD BILL’S TEXAS TEA. BROWN DERBY, 
INC., (U.S. CLS. 47 AND 49). SN 74-499,157. PUB. 
10-10-1995. FILED 3-11-1994. 

1,945,048. CLOS JULIEN. PETIT POIS CORP., DBA 
SUSSEX WINE MERCHANTS, (U.S. CL. 47). SN 
74-525,852. PUB. 10-10-1995. FILED 5-17-1994. 

1,945,195. UNCLE OSCARS POPCORN SCHNAPPS. 
KLINSKY, KENNETH, DBA KLINSKY & ASSOCIATES, 
(U.S. CL. 49). SN 74-552,745. PUB. 10-10-1995. FILED 
7-25-1994. 

1,945,247. TUMBLERS. TUMBLERS INC., (U.S. CLS. 47 


AND 49). SN 74-564,262. PUB. 10-10-1995. FILED 
8-22-1994. 
1,945,288. RUBY VIXEN AND DESIGN. FOX RUN VINE- 


YARDS, INC., (U.S. CL. 49). SN 74-575,501. PUB. 
10-10-1995. FILED 9-19-1994. 

1,945,319. KREMLYOVSKAYA. MONTEBELLO BRANDS, 
INC., (U.S. CL. 49). SN 74-581,853. PUB. 10-10-1995. 
FILED 10-4-1994. 

1,945,439. SEAFARER. MAJESTIC DISTILLING COMPA- 
NY, INC., (U.S. CLS. 47 AND 49). SN 74~-604,255. PUB. 
10-10-1995. FILED 11-17-1994. 

1,945,471. SIERRA CANTABRIA. SIERRA CANTABRIA, 
S.A., DBA BODEGAS SIERRA CANTABRIA, S.A., (U.S. 
CLS. 47 AND 49). SN 74-609,141. PUB. 10-10-1995. FILED 
12-9-1994. 

1,945,478. CARMEL VINEYARDS. AGUDAT HAKORMIM 
HACOOPERATIVIT SHEL YEKVEI RICHON LE ZION 
V’ZICHRON YAAKOV B.M., DBA CARMEL WINE 
GROWERS COOPERATIVE, (U.S. CLS. 47 AND 49). SN 
74-609,595. PUB. 10-10-1995. FILED 12-12-1994. 

1,945,733. SARAH’S LANE. BACCHUS IMPORTERS, LTD., 
(U.S. CLS. 47 AND 49). SN 74-628,641. PUB. 10-10-1995. 
FILED 2-2-1995. 


CLASS 34—SMOKERS’ ARTICLES 


1,945,558. PRINCIPALES. CIGARS BY SANTA CLARA 
N.A. INC., (U.S. CLS. 2, 8, 9 AND 17). SN 74-618,886. PUB. 
10-10-1995. FILED 1-9-1995. 
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CLASS 35—ADVERTISING AND BUSINESS 


1,944,823. HARMONY AND DESIGN. HARMONY ENTER- 
PRISES LTD., (U.S. CL. 101). SN 74-241,996. PUB. 
10-10-1995. FILED 1-31-1992. 


1,944,833. SUMMIT CONSULTING GROUP. SUMMIT CON- 
SULTING GROUP, INC., (U.S. CL. 101). SN 74-301,188. 
PUB. 10-10-1995. FILED 8-3-1992. 


1,944,919. EHN THE EYE HEALTH NETWORK AND 
DESIGN. EYE HEALTH NETWORK, INC., THE, (U.S. 


CL. 101). SN 74-456,229. PUB. 10-10-1995. FILED 
11-5-1993. 
1,944,929. CREATE HOLIDAY MEMORIES. FEDERATED 


GROUP, INC., BY CHANGE OF NAME FROM FEDER- 
ATED FOODS, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-463,851. PUB. 10-10-1995. FILED 11-29-1993. 


1,944,931. CONSILIUM MANAGEMENT CONSULTING 
GMBH. CONSILIUM MANAGEMENT CONSULTING 
GMBH, MULTIPLE CLASS, (INT. CLS. 35 AND 36), (U.S. 
CLS. 101 AND 102). SN 74-464,232. PUB. 10-10-1995. 
FILED 11-30-1993. 


1,944,938. THE RIGHT PEOPLE FOR THE JOB. TECH- 
NOLOGY LOCATOR CORPORATION, (U.S. CLS. 100, 
101 AND 102). SN 74-470,387. PUB. 10-10-1995. FILED 
12-16-1993. 


1,944,954. WITHDRAWN. 


1,944,965. IBERIA PLUS IB AND DESIGN. IBERIA, 
LINEAS AEREAS DE ESPANA, S.A., DBA IBERIA AIR- 
LINES OF SPAIN AND/OR IBERIA, (U.S. CLS. 100, 101 
AND 102). SN 74-486,036. PUB. 10-10-1995. FILED 
2-3-1994. 

1,944,968 (See Class 9 for this trademark). 

1,944,999. PERFEX. RESPONSE ANALYSIS CORPORA- 
TION, (U.S. CL. 101). SN 74-505,448. PUB. 10-10-1995. 
FILED 3-28-1994. 


1,945,003. TEK RESOURCES INC. AND DESIGN. TEK RE- 
SOURCES, INC., (U.S. CL. 101). SN 74-506,577. PUB. 
3-28-1995. FILED 3-29-1994. 


1,945,007. ESCALATOR INFORMATION SYSTEMS. ESCA- 
LATOR INFORMATION SYSTEMS (USA) INC., ASSIGN- 
EE OF ESCALATOR ADVERTISING LIMITED, DBA 
ESCALATOR INFORMATION SYSTEMS, (U.S. CLS. 100, 
101 AND 102). SN 74-508,913. PUB. 10-10-1995. FILED 
4-4-1994. 


1,945,014. PRINTLINK (STYLIZED). PRINTLINK GRAPH- 
IC ARTS PLACEMENT SERVICE, LTD., (U.S. CLS. 100, 
101 AND 102). SN 74-513,776. PUB. 10-10-1995. FILED 
4-18-1994. 

1,945,029 (See Class 16 for this trademark). 

1,945,034. USM&P U.S. MARKETING & PROMOTIONS 
AND DESIGN. U.S. MARKETING & PROMOTIONS, (U.S. 
CLS. 100, 101 AND 102). SN 74-520,938. PUB. 10-10-1995. 
FILED 5-9-1994. 

1,945,059 (See Class 9 for this trademark). 

1,945,072. VALUSELECT (STYLIZED). UNITED SERVICE 
ASSOCIATION FOR HEALTHCARE, (U.S. CLS. 100, 101 
AND 102). SN 74-533,378. PUB. 10-10-1995. FILED 
6-6-1994. 

1,945,087. CATALYST CONSULTING. CATALYST INSTI- 
TUTE, ASSIGNEE OF CATALYST CONSULTING, MUL- 
TIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 101 
AND 102). SN 74-535,075. PUB. 10-10-1995. FILED 
6-8-1994. 


1,945,088. GENERAL CHEMICAL AND DESIGN. GENERAL 
CHEMICAL CORPORATION, (U.S. CL. 101). SN 
74-535,166. PUB. 10-10-1995. FILED 6-9-1994. 


1,945,113 (See Class 9 for this trademark). 
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1,945,138. WITHDRAWN. 

1,945,143. GROUP DEKKO. GROUP DEKKO SERVICES 
LLC, (U.S. CLS. 100, 101 AND 102). SN 74-541,784. PUB. 
10-10-1995. FILED 6-24-1994. 

1,945,147 (See Class 30 for this trademark). 

1,945,155. HBA AMERICAN HOME BUSINESS ASSOCIA- 
TION AND DESIGN. AMERICAN HOME BUSINESS AS- 
SOCIATION, L.C., (U.S. CLS. 100, 101 AND 102). SN 
74-543,730. PUB. 10-10-1995. FILED 6-30-1994. 

1,945,168. ALLMED FINANCIAL CORP. AND DESIGN. 
ALLMED FINANCIAL CORP., MULTIPLE CLASS, (INT. 
CLS. 35, 36 AND 37), (U.S. CLS. 100, 101, 102, 103 AND 
106). SN 74-546,148. PUB. 10-10-1995. FILED 7-6-1994. 

1,945,191. THE PROFESSIONAL’S EDUCATION NETWORK. 
PROFESSIONAL’S EDUCATION NETWORK, INC., THE, 
(U.S. CLS. 100, 101 AND 102). SN 74-551,830. PUB. 
10-10-1995. FILED 7-21-1994. 

1,945,203. TATAK PILIPINO AND DESIGN. TATAK PILI- 
PINO INC., (U.S. CLS. 100, 101 AND 102). SN 74-554,773. 
PUB. 10-10-1995. FILED 7-26-1994. 

1,945,210. AOIS TRANSACTION TRACKING, INC. AND 
DESIGN. AOIS TRANSACTION TRACKING, INC., MUL- 
TIPLE CLASS, (INT. CLS. 35, 41 AND 42), (U.S. CLS. 100, 
101 AND 107). SN 74-555,550. PUB. 10-10-1995. FILED 
8-1-1994. 

1,945,213. CONNECTIONS AND DESIGN. CORNELL 
GROUP, THE, (U.S. CLS. 100, 101 AND 102). SN 
74-556,015. PUB. 10-10-1995. FILED 8-1-1994. 

1,945,230. POLARIS ASSOCIATES. SANBORN, JAMES 
HARVEY, DBA POLARIS ASSOCIATES, (U.S. CLS. 100, 
ae 102). SN 74-560,807. PUB. 10-10-1995. FILED 

15-1994. 


1,945,239. INFOTECH. SCHWERIN, JULIA, MULTIPLE 
CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 101 AND 
102). SN 74-562,522. PUB. 10-10-1995. FILED 8-18-1994. 

1,945,252. BYCAN-SELLEN ASSOCIATES, INC.. BYCAN- 
SELLEN ASSOCIATES, INC., MULTIPLE CLASS, (INT. 
CLS. 35 AND 42), (U.S. CLS. 100, 101 AND 102). SN 
74-567,522. PUB. 10-10-1995. FILED 8-30-1994. 

1,945,254. CHARGE AHEAD. DAYTON HUDSON CORPO- 
RATION, (U.S. CLS. 100, 101 AND 102). SN 74~567,963. 
PUB. 10-10-1995. FILED 8-31-1994. 

1,945,280. FTD FLORIST FINDER. FLORISTS’ TRANS- 
WORLD DELIVERY, INC., BY CHANGE OF NAME 
FROM FLORISTS’ TRANSWORLD DELIVERY ASSO- 
CIATION, (U.S. CLS. 100, 101 AND 102). SN 74-573,645. 
PUB. 10-10-1995. FILED 9-16-1994. 

1,945,285. SOUTHPAW. DUKAKIS, JOHN, (U.S. CL. 101). 
SN 74-574,732. PUB. 10-10-1995. FILED 9-16-1994. 

1,945,312. AUTO BID. AUTO BID, INC., (U.S. CL. 101). SN 
74-580,542. PUB. 10-10-1995. FILED 9-30-1994. 

1,945,347. LABOR TEAM. LABOR TEAM USA, INC., (U.S. 
CLS. 100, 101 AND 102). SN 74~586,389. PUB. 10-10-1995. 
FILED 10-17-1994. 

1,945,349. MNSW AND DESIGN. CLARK-HALL, INC., 
MULTIPLE CLASS, (INT. CLS. 35 AND 39), (U.S. CLS. 
100, 101, 102 AND 105). SN 74~-586,491. PUB. 10-10-1995. 
FILED 10-17-1994. 

1,945,373. GAMEPLAN. DOUGLAS PRESS, INC., (U.S. CLS. 
100, 101 AND 102). SN 74-592,630. PUB. 10-10-1995. FILED 
10-31-1994. 

1,945,396. WITHDRAWN. 

1,945,397. DISC GOROUND AND DESIGN. GROWN BIZ 
INTERNATIONAL, INC., MULTIPLE CLASS, (INT. CLS. 
35 AND 42), (U.S. CLS. 100, 101 AND 102). SN 74-598,380. 
PUB. 10-10-1995. FILED 11-14-1994. 

1,945,433. TALENT NET. TALENT NET, (U.S. CLS. 100, 101 
AND 102). SN 74-603,764. PUB. 10-10-1995. FILED 
11-28-1994. 

1,945,463. ON-CALL (STYLIZED). OUTPUT TECHNOL- 
OGIES, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 38), 
(U.S. CLS. 100, 101, 102 AND 104). SN 74-608,241. PUB. 
10-10-1995. FILED 12-8-1994. 

1,945,481. DSI AND DESIGN. DEVELOPMENT SPECIAL- 
ISTS, INC., (U.S. CLS. 100, 101 AND 102). SN 74-610,480. 
PUB. 10-10-1995. FILED 12-13-1994. 
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1,945,493. BUSCEMIS INTERNATIONAL. BUSCEMI’S 
INTERNATIONAL, INC., (U.S. CLS. 100, 101 AND 102) 
SN 74-612,067. PUB. 10-10-1995. FILED 12-16-1994. 

1,945,507. SCIENTA HEALTHCARE EDUCATION. SAND. 
LER & RECHT COMMUNICATIONS, INC., MULTIPLE 
CLASS, (INT. CLS. 35 AND 41), (U.S. CLS. 100, 101, 102 
AND 107). SN 74-612,640. PUB. 10-10-1995. FILED 
12-19-1994. 

1,945,517. VINWORLD AND DESIGN. A VIEW FROM THE 
VINEYARDS, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-613,620. PUB. 10-10-1995. FILED 12-21-1994. 

1,945,518. EMPRESSMILES. EMPRESS RIVER CASINO 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 
74-613,639. PUB. 10-10-1995. FILED 12-21-1994. 

1,945,525. CREATIVE ON CALL. CREATIVE ON CALL, 
INC., (U.S. CLS. 100, 101 AND 102). SN 74-614,903. PUB. 
10-10-1995. FILED 12-23-1994. 


1,945,537. ENVIRODATA. PROPERTY ENVIROSEARCH, 
INC., (U.S. CLS. 100, 101 AND 102). SN 74-617,302. PUB. 
10-10-1995. FILED 1-3-1995. 


1,945,544. CHECK EXPRESS MONEY CENTERS AND 
DESIGN. CHECK EXPRESS, INC., MULTIPLE CLASS, 
(INT. CLS. 35 AND 36), (U.S. CLS. 100, 101 AND 102). SN 
74-617,795. PUB. 10-10-1995. FILED 1-4-1995. 


1,945,600. VIEWERCALL. RUFFALO, CODY & ASSOCTI- 
ATES, INC., (U.S. CLS. 100, 101 AND 102). SN 74-621,629. 
PUB. 10-10-1995. FILED 1-17-1995. 


1,945,626. HOLD AND DESIGN. DIGITAL MESSAGE SYS. 
TEMS CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 
74-623,101. PUB. 10-10-1995. FILED 1-18-1995. 


1,945,664. CHAOS CONTROL. LAYER, CHRISTINE R., 
(U.S. CLS. 100, 101 AND 102). SN 74-625,063. PUB. 
10-10-1995. FILED 1-24-1995. 


1,945,686. VIRTUAL MEDICAL GROUP. MEDSENSE, INC.., 
(U.S. CLS. 100, 101 AND 102). SN 74-626,096. PUB. 
10-10-1995. FILED 1-24-1995. 


1,945,705. MATTHEW AND DESIGN. MATTHEW OUT- 
DOOR ADVERTISING, INC., (U.S. CLS. 100, 101 AND 
102). SN 74-627,286. PUB. 10-10-1995. FILED 1-30-1995. 


1,945,706. MAT-TECH AND DESIGN. MATTHEW OUT- 
DOOR ADVERTISING, (U.S. CLS. 100, 101 AND 102). SN 
74-627,287. PUB. 10-10-1995. FILED 1-30-1995. 


“ 1,945,707. MAKING OUTDOOR EASY TO BUY. MATTHEW 


OUTDOOR ADVERTISING, INC., (U.S. CLS. 100, 101 
AND 102). SN 74-627,288. PUB. 10-10-1995. FILED 
1-30-1995. 


1,945,729. POLYGLOT. POLYGLOT INTERNATIONAL, 
MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 
100, 101 AND 102). SN 74-628,415. PUB. 10-10-1995. FLLED 
2-1-1995. 


1,945,730. P AND DESIGN. POLYGLOT INTERNATION- 
AL, MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. 
CLS. 100, 101 AND 102). SN 74-628,416. PUB. 10-10-1995. 
FILED 2-1-1995. 

1,945,801. SUPER COUPS. MAILHOUSE, INC., THE, (U.S. 
CLS. 100, 101 AND 102). SN 74-633,125. PUB. 10-10-1995. 
FILED 2-13-1995. 


1,945,805. PRIMO’S CHARLIE’S AND DESIGN. PRIMO’S 
CHARLIE’S TRADING COMPANY, INC., (U.S. CLS. 100, 
101 AND 102). SN 74-633,341. PUB. 10-10-1995. FILED 
2-13-1995. 


1,945,808. STRATEGIC INTERLINKS CAPITAL VENTURES 
PEOPLE AND DESIGN. LEVY, STEFAN, (U.S. CLS. 100, 
101 AND 102). SN 74-633,588. PUB. 10-10-1995. FILED 
2-13-1995. 


1,945,857. STELLAR FINANCIAL SERVICES. LYON FI- 
NANCIAL SERVICES INC., MULTIPLE CLASS, (INT. 
CLS. 35 AND 36), (U.S. CLS. 100, 101 AND 102). SN 
74-637,105. PUB. 10-10-1995. FILED 2-22-1995. 


1,945,866. MARKETFORM. PARKER MARKETING RE- 
SEARCH, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-638,309. PUB. 10-10-1995. FILED 2-24-1995. 
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1,945,867. SENSATION. PARKER MARKETING RE- 
SEARCH, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-638,311 PUB. 10-10-1995. FILED 2-24-1995. 

1,945,868. PEGASUS. PARKER MARKETING RESEARCH, 
INC., (U.S. CLS. 100, 101 AND 102). SN 74-638,312. PUB. 
10-10-1995. FILED 2-24-1995. 

1,945,935. T TRANSWORLD INDUSTRIES, INCORPORAT- 
AND DESIGN. TRANSWORLD INDUSTRIES, INC., 
(U.S. CLS. 100, 101 AND 102). SN 74-647,063. PUB. 
10-10-1995. FILED 3-15-1995. 





CLASS 36—INSURANCE AND FINANCIAL 


1,944,835. JEWEL CASH. SILVERMAN JEWELERS CON- 
SULTANTS, INC., ASSIGNEE OF JEWEL CASH, INC., 
(U.S. CLS. 100, 101 AND 102). SN 74-317,392. PUB. 
10-10-1995. FILED 9-28-1992. 

1,944,863. CORE. BANKAMERICA CORPORATION, (U.S. 
CL. 102). SN 74-396,609. PUB. 7-19-1994. FILED 6-1-1993. 

1,944,875. INTUIT. INTUIT INC., (U.S. CL. 102). SN 
74-412,843. PUB. 10-10-1995. FILED 7-15-1993. 

1,944,876. INTUIT AND DESIGN. INTUIT INC., (U.S. CL. 
102). SN 74-412,845. PUB. 10-10-1995. FILED 7-15-1993. 

1,944,888. SANWA BANK AND DESIGN. SANWA BANK 
LIMITED, THE, (U.S. CLS. 100, 101 AND 102). SN 
74-431,263. PUB. 10-10-1995. FILED 9-2-1993. 

1,944,920. THE FLIGHT TO QUALITY. GUARDIAN LIFE 
INSURANCE COMPANY OF AMERICA, THE, (U.S. CL. 
102). SN 74-456,968. PUB. 10-10-1995. FILED 11-5-1993. 

1,944,931 (See Class 35 for this trademark). 

1,944,948 (See Class 16 for this trademark). 

1,944,958. FIRST NOTICE SYSTEMS. FIRST NOTICE SYS- 
TEMS, INC., (U.S. CLS. 100, 101 AND 102). SN 74-483,691. 
PUB. 10-10-1995. FILED 1-28-1994. 

1,944,967. THE TEXAS COMMERCIAL PACKAGE POLICY. 
FARMERS GROUP, INC., (U.S. CL. 102). SN 74-486,421. 
PUB. 10-10-1995. FILED 2-4-1994. 

1,944,996. MARKETWATCH FUNDS. MARKETWATCH 
FUNDS, (U.S. CL. 102). SN 74-504,269. PUB. 6-20-1995. 
FILED 3-23-1994. 

1,945,002 (See Class 9 for this trademark). 

1,945,094. OHIO STATE LIFE INSURANCE COMPANY. 
FARMERS GROUP, INC., (U.S. CLS. 100, 101 AND 102). 
SN 74-536,232. PUB. 10-10-1995. FILED 6-10-1994. 

1,945,118. WITHDRAWN. 

1,945,123. LOANS YOU CAN AFFORD. SERVICE YOU CAN 
RELY ON.. BENEFICIAL MANAGEMENT CORPORA- 
TION OF AMERICA, (U.S. CL. 102). SN 74-538,812. PUB. 
10-10-1995. FILED 6-17-1994. 

1,945,162. WATER HERITAGE TRUST. RESOURCE RE- 
NEWAL INSTITUTE, (U.S. CLS. 100, 101 AND 102). SN 
74-545,152. PUB. 10-10-1995. FILED 7-5-1994. 

1,945,168 (See Class 35 for this trademark). 

1,945,221. WITHDRAWN. 

1,945,222. CASH & WIN. IMPERIAL BANK, (U.S. CLS. 100, 
101 AND 102). SN 74-558,954. PUB. 10-10-1995. FILED 
8-9-1994, F 

1,945,243. FURRY SCURRY. DENVER DUMB FRIENDS 
LEAGUE, MULTIPLE CLASS, (INT. CLS. 36 AND 41), 
(U.S. CLS. 100, 101, 102 AND 107). SN 74-563,224. PUB. 
10-10-1995. FILED 8-15-1994. 

1,945,268. BENEFIT ON THE GREEN ICE HOCKEY 3RD 
ANNUAL 1994 AND DESIGN. ICE HOCKEY IN HARLEM, 
MULTIPLE CLASS, (INT. CLS. 36 AND 41), (U.S. CLS. 
100, 101, 102 AND 107). SN 74-571,028. PUB. 10-10-1995. 
FILED 9-8-1994. 


1,945,318. HEALTH CARE YOU CAN FEEL GOOD ABOUT. 
UNIVERSAL CARE, INC., MULTIPLE CLASS, (INT. 
CLS. 36 AND 42), (U.S. CLS. 100, 101 AND 102). SN 
74-581,548. PUB. 10-10-1995. FILED 10-3-1994. 
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1,945,340. OMNI-PAC (STYLIZED). OCCIDENTAL LIFE 
INSURANCE COMPANY OF NORTH CAROLINA, (U.S. 
CLS. 100, 101 AND 102). SN 74-585,203. PUB. 10-10-1995. 
FILED 10-13-1994. 


1,945,370. A CURE FOR THE COMMON HMO. COMMUNI- 
TY MEDICAL PLAN, INC., (U.S. CLS. 100, 101 AND 102). 
SN 74-591,819. PUB. 10-10-1995. FILED 1-13-1995. 


1,945,436. WORLD WORKPLACE. WORLD WORKPLACE 
CONSORTIUM, (U.S. CLS. 100, 101 AND 102). SN 
74-603,954. PUB. 10-10-1995. FILED 11-28-1994. 


1,945,453. WE'LL DEFINITELY GROW ON YOU.. BLUE- 
BONNET SAVINGS BANK FSB, (U.S. CLS. 100, 101 AND 
102). SN 74-607,687. PUB. 10-10-1995. FILED 12-6-1994. 


1,945,454. SHOW ME 5. MISSOURI STATE LOTTERY 
COMMISSION, (U.S. CLS. 100, 101 AND 102). SN 
74-607,790. PUB. 10-10-1995. FILED 12-7-1994. 


1,945,455. CAFRITZ COMPANY REAL ESTATE SERVICES 
AND DESIGN. CAFRITZ COMPANY, THE, MULTIPLE 
CLASS, (INT. CLS. 36 AND 37), (U.S. CLS. 100, 101, 102, 
103 AND 106). SN 74~-607,903. PUB. 10-10-1995. FILED 
12-7-1994. 


1,945,468. ECO-RESORTS. ECO BANANITO, SA, (U.S. CLS. 
100, 101 AND 102). SN 74-608,605. PUB. 10-10-1995. FILED 
12-8-1994. 


1,945,474. MORGAN KEEGAN. MORGAN KEEGAN & 
COMPANY, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-609,286. PUB. 10-10-1995. FILED 12-9-1994. 


1,945,485. J, LEE PEELER & COMPANY, INC.. MORGAN 
KEEGAN & COMPANY INC., (U.S. CLS. 100, 101 AND 
102). SN 74-611,185. PUB. 10-10-1995. FILED 12-15-1994. 


1,945,501. COMPSOURCE. BLUE CROSS AND BLUE 
SHIELD OF NEW JERSEY, INC., (U.S. CLS. 100, 101 
AND 102). SN 74-612,421. PUB. 10-10-1995. FILED 
12-19-1994. 

1,945,513. WITHDRAWN. 

1,945,514. RUSSELL. FRANK RUSSELL COMPANY, (U.S. 


CLS. 100, 101 AND 102). SN 74-613,525. PUB. 10-10-1995. 
FILED 12-21-1994. 


1,945,544 (See Class 35 for this trademark). 
1,945,563. REAL ESTATE SOURCE. GROUP, INC., REAL 


ESTATE ASSOCIATES, THE, (U.S. CLS. 100, 101 AND 
102). SN 74-619,612. PUB. 10-10-1995. FILED 1-9-1995. 


1,945,596. DEDICATED TO THE BOTTOM LINE. RKM 
PARTNERS IN TRUST, INC., (U.S. CLS. 100, 101 AND 
102). SN 74-621,414. PUB. 10-10-1995. FILED 1-17-1995. 


1,945,597. PARTNERS IN TRUST. RKM PARTNERS IN 
TRUST, INC., (U.S. CLS. 100, 101 AND 102). SN 74-621,415. 
PUB. 10-10-1995. FILED 1-17-1995. 


1,945,662. CIRRUS WORLDWIDE CASHASSIST AND 
DESIGN. CIRRUS SYSTEM, INC., (U.S. CLS. 100, 101 
AND 102). SN 74-624,934. PUB. 10-10-1995. FILED 
1-24-1995. 


1,945,669. MY LIFESTYLE: MONEY MANAGEMENT FOR 
YOUNG ADULTS. MEADOWS CREDIT UNION, (U.S. 
CLS. 100, 101 AND 102). SN 74-625,205. PUB. 10-10-1995. 
FILED 1-24-1995. 


1,945,758. SAVE MORE REAL ESTATE AND DESIGN. STA- 
VENGER, ROY, (U.S. CLS. 100, 101 AND 102). SN 
74-630,358. PUB. 10-10-1995. FILED 2-6-1995. 


1,945,765. REACH. INTER VALLEY HEALTH PLAN, (U.S. 
CLS. 100, 101 AND 102). SN 74-630,782. PUB. 10-10-1995. 
FILED 2-6-1995. 


1,945,766. INVESTING IN COMMUNITIES. MAP REAL 
ESTATE, INC., (U.S. CLS. 100, 101 AND 102). SN 
74-631,049. PUB. 10-10-1995. FILED 2-7-1995. 


1,945,777. MARCH OF DIMES. MARCH OF DIMES BIRTH 
DEFECTS FOUNDATION, (U.S. CLS. 100, 101 AND 102). 
SN 74-631,392. PUB. 10-10-1995. FILED 2-8-1995. 


1,945,786. M (STYLIZED). MILTON FEDERAL SAVINGS 
BANK, (U.S. CLS. 100, 101 AND 102). SN 74-632,000. PUB. 
10-10-1995. FILED 2-9-1995. 
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1,945,804. MISCELLANEOUS DESIGN. VIKING INSUR- 
ANCE COMPANY OF WISCONSIN, (U.S. CLS. 100, 101 
AND 102). SN 74-633,335. PUB. 10-10-1995. FILED 
2-13-1995. 

1,945,812. AND DESIGN. COREGIS INSURANCE 
COMPANY, (U.S. CLS. 100, 101 AND 102). SN 74-633,746. 
PUB. 10-10-1995. FILED 2-13-1995. 

1,945,845. SHARE SAVER. CUNA SERVICE GROUP, INC., 
(U.S. CLS. 100, 101 AND 102). SN 74-636,208. PUB. 
10-10-1995. FILED 2-21-1995. 

1,945,853. APROBACIONPRIMERO. PNC MORTGAGE 
CORP. OF AMERICA, (U.S. CLS. 100, 101 AND 102). SN 
74-636,869. PUB. 10-10-1995. FILED 2-15-1995. 

1,945,857 (See Class 35 for this trademark). 

1,945,863. THE COLLEGE PARTNERSHIP. COLLEGE FI- 
NANCIAL PLANNERS, INC., MULTIPLE CLASS, (INT. 
CLS. 36, 41 AND 42), (U.S. CLS. 100, 101, 102 AND 107). 
SN 74-637,757. PUB. 10-10-1995. FILED 2-24-1995. 

1,945,864. LUMEX WRAP-AROUND. LUMEX, INC., (U.S. 
CLS. 100, 101 AND 102). SN 74-637,939. PUB. 10-10-1995. 
FILED 2-22-1995. 

1,945,872. WEALTHMASTER. USF&G CORPORATION, 
(U.S. CLS. 100, 101 AND 102). SN 74-638,367. PUB. 
10-10-1995. FILED 2-27-1995. 


CLASS 37—CONSTRUCTION AND REPAIR 


1,944,812. MITEL. MITEL CORPORATION, MULTIPLE 
CLASS, (INT. CLS. 37, 38 AND 41), (U.S. CLS. 100, 103, 
104, 106 AND 107). SN 74-036,108. PUB. 5-9-1995. FILED 
3-8-1990. 

1,944,821. SPEE DEE OIL CHANGE 9 MINUTE SERVICE 
AND DESIGN. SPEEDEE OIL CHANGE SYSTEMS, INC., 
(US. CL. 103). SN 74-216,611. PUB. 3-7-1995. FILED 
10-28-1991. 

1,944,851 (See Class 7 for this trademark). 

1,944,889. GALE INSULATION. GALE INDUSTRIES, INC., 
(U.S. CL. 103). SN 74-432,883. PUB. 1-10-1995. FILED 
9-7-1993. 

1,944,906. ALTRO. ALTRO SOLUTIONS INC., MULTIPLE 
CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 100, 101, 103 
AND 106). SN 74-444,608. PUB. 10-10-1995. FILED 
10-6-1993. 

1,944,944 (See Class 9 for this trademark). 

1,944,985 (See Class 9 for this trademark). 

1,945,032. WITHDRAWN. 

1,945,093. SHIVA AND DESIGN. SHIVA CORPORATION, 
(US. CL. 103). SN 74-536,203. PUB. 6-20-1995. FILED 
6-10-1994. 

1,945,158. WILLIAMS & NICHOLS AND DESIGN. WIL- 
LIAMS & NICHOLS CO., (U.S. CLS. 100, 103 AND 106). 
SN 74-544,128. PUB. 10-10-1995. FILED 6-29-1994. 

1,945,161. DIS AND DESIGN. HYDROCHEM INDUSTRIAL 
SERVICES, INC., (U.S. CLS. 100, 103 AND 106). SN 
74-545,131. PUB. 10-10-1995. FILED 7-5-1994. 

1,945,168 (See Class 35 for this trademark). 

1,945,171. DYEMASTERS. DYEMASTERS, LLC, MULTI- 
PLE CLASS, (INT. CLS. 37 AND 40), (U.S. CLS. 100, 103 
AND 106). SN 74-546,240. PUB. 9-5-1995. FILED 7-6-1994. 

1,945,331. THE REJUVENATOR. CROTTY UNLIMITED 
INC., (U.S. CLS. 100, 103 AND 106). SN 74-584,478. PUB. 
10-10-1995. FILED 10-i2-1994. 

1,945,455 (See Class 36 for this trademark). 

1,945,649. TOP CARE. TOP CARE LAWN SERVICE, INC., 
MULTIPLE CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 
100, 101, 103 AND 106). SN 74-623,890. PUB. 10-10-1995. 
FILED 1-20-1995. 

1,945,732. ONE COMPANY ONE CALL. AMERICABLE, 
INC., MULTIPLE CLASS, (INT. CLS. 37, 40 AND 42), 
(U.S. CLS. 100, 101, 103 AND 106). SN 74-628,615. PUB. 
10-10-1995. FILED 2-2-1995. 

1,945,774. GREASE MONKEY. GREASE MONKEY INTER- 
NATIONAL, INC., (U.S. CLS. 100, 103 AND 106). SN 
74-631,335. PUB. 10-10-1995. FILED 2-8-1995. 
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1,945,780 (See Class 7 for this trademark). 

1,945,816. CUSTOMER TRUST: EVERY JOB. EVERY DAY. 
(STYLIZED). GOODYEAR TIRE & RUBBER COMPANY, 
THE, (U.S. CLS. 100, 103 AND 106). SN 74-633,926. PUB. 
10-10-1995. FILED 1-23-1995. 

1,945,823. MOUNTAIN MOTOR. DOENIG, MICHAEL F., 
(U.S. CLS. 100, 103 AND 106). SN 74-634,217. PUB. 
10-10-1995. FILED 10-14-1994. 


CLASS 383—COMMUNICATION 


1,944,812 (See Class 37 for this trademark). 

1,944,817. FIDELITY FAXLINE SERVICE. FMR CORP., 
(U.S. CLS. 101 AND 104). SN 74-147,557. PUB. 9-22-1992. 
FILED 3-14-1991. 

1,944,914 (See Class 9 for this trademark). 

1,944,937. ADVENTIST WORLD RADIO. GENERAL CON- 
FERENCE CORPORATION OF SEVENTH-DAY AD- 
VENTISTS, (U.S. CL. 104). SN 74-470,081. PUB. 10-10-1995. 
FILED 12-15-1993. 

1,944,976. USO LINK. UNITED SERVICE ORGANIZA- 
TIONS, INC., (U.S. CLS. 100, 101 AND 104). SN 74-491,984. 
PUB. 10-10-1995. FILED 2-18-1994. 

1,945,010 (See Class 9 for this trademark). 

1,945,031. AIRTALK. AIRTOUCH COMMUNICATIONS OF 
CALIFORNIA, BY CHANGE OF NAME FROM AIR- 
TOUCH COMMUNICATIONS, (U.S. CLS. 100, 101 AND 
104). SN 74-519,263. PUB. 10-10-1995. FILED 4-22-1994. 

1,945,043. CRESTEC. CRESTEC INTERNATIONAL 
(U.S.A.), INC., MULTIPLE CLASS, (INT. CLS. 38 AND 
42), (U.S. CLS. 100, 101 AND 104). SN 74-525,148. PUB. 
10-10-1995. FILED 5-16-1994. 

1,945,050. NET WORK VISION THE LOVE NETWORK 
AMORVISION AND DESIGN. GAMUNDI, JOSEFINA, 
(U.S. CLS. 100, 101 AND 104). SN 74-526,475. PUB. 
10-10-1995. FILED 5-19-1994. 

1,945,086. ANYWARE ASSOCIATES FAXINET. ANYWARE 
ASSOCIATES INC., (U.S. CLS. 101 AND 104). SN 
74-535,067. PUB. 10-10-1995. FILED 6-8-1994. 

1,945,129. T-E TALLER DE EDITORES SYNDICATE AND 
DESIGN. TALLER DE EDITORES, S.A.. MULTIPLE 
CLASS, (INT. CLS. 38 AND 41), (U.S. CLS. 100, 101, 104 
AND 107). SN 74-540,083. PUB. 10-10-1995. FILED 
6-20-1994. 

1,945,179. GLOBALTALK. FOBAIR, JIM, DBA LIFE EX- 
TENSION INTERNATIONAL, INC., (U.S. CLS. 100, 101 
AND 104). SN 74-549,340. PUB. 10-10-1995. FILED 
7-14-1994. 

1,945,182. KVI. FISHER BROADCASTING INC., (U.S. CL. 
104). SN 74-550,439. PUB. 10-10-1995. FILED 7-18-1994. 

1,945,274. 1 800 ONECOMM. ONECOMM CORPORATION, 
(U.S. CL. 104). SN 74-572,422. PUB. 10-10-1995. FILED 
10-7-1994. 

1,945,278. MISCELLANEOUS DESIGN. FUTUREVISION OF 
AMERICA CORP., MULTIPLE CLASS, (INT. CLS. 38 
AND 42), (U.S. CLS. 100, 101 AND 104). SN 74-572,790. 
PUB. 10-10-1995. FILED 9-13-1994. 


1,945,402. STARPATH. SPECTRAVISION, INC., (U.S. CLS. 
100, 101 AND 104). SN 74-599,084. PUB. 10-10-1995. FILED 
11-15-1994. 

1,945,463 (See Class 35 for this trademark). 

1,945,637. KBEA. INGRAM, ROBERT P., DBA TRUSTEE 
OF THE ROBERT P. INGRAM REVOCABLE LIVING 
TRUST, A MISSOURI TRUST, (U.S. CLS. 100, 101 AND 
104). SN 74-623,432. PUB. 10-10-1995. FILED 1-20-1995. 

1,945,746. YOU NAME THE TIME. YOU NAME THE 
PLACE. IT’S YOUR CALL.. INTERCALL, INC., (U.S. CLS. 
100, 101 AND 104). SN 74-629,130. PUB. 10-10-1995. FILED 
1-24-1995. 


1,945,817. WITHDRAWN. 
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CLASS 39—TRANSPORTATION AND 
STORAGE 


1,944,895. HELLMANN AND DESIGN. GEBR. HELLMANN 
GMBH & CO., KG, (U.S. CLS. 100 AND 105). SN 
74-438,287. PUB. 10-10-1995. FILED 9-21-1993. 

1,944,952. MADE IN HEAVEN. LOREFICE, SALVATORE, 
(U.S. CLS. 100 AND 105). SN 74-482,119. PUB. 10-10-1995. 
FILED 1-24-1994. 

1,945,325. SANTA FE AND DESIGN. ATCHISON, TOPEKA 
AND SANTA FE RAILWAY COMPANY, THE, (U.S. 
CLS. 100 AND 105). SN 74-583,588. PUB. 10-10-1995. 
FILED 10-7-1994. 

1,945,349 (See Class 35 for this trademark). 

1,945,352. WE READ YOU. SUN-SENTINEL COMPANY, 
MULTIPLE CLASS, (INT. CLS. 39 AND 42), (U.S. CLS. 
100, 101 AND 105). SN 74-588,000. PUB. 10-10-1995. FILED 
10-20-1994. 

1,945,364. SUNTRIPS OF CALIFORNIA AND DESIGN. SUN- 
TRIPS, INC., (U.S. CLS. 100 AND 105). SN 74-590,376. 
PUB. 10-10-1995. FILED 10-25-1994. 

1,945,413. CHANGES IN L’ATTITUDES, INC. AND DESIGN. 
CHANGES IN L’ATTITUDES, INC., (U.S. CLS. 100 AND 
105). SN 74~-600,728. PUB. 10-10-1995. FILED 11-18-1994. 

1,945,533. ON CALL VACATIONS. TARGETED MARKET- 
ING SYSTEMS, INC., (U.S. CLS. 100 AND 105). SN 
74-616,048. PUB. 10-10-1995. FILED 12-28-1994. 

1,945,539. IROQUOIS GAS TRANSMISSION SYSTEM AND 
DESIGN. IROQUOIS GAS TRANSMISSION SYSTEM, 
L.P., (U.S. CLS. 100 AND 105). SN 74-617,535. PUB. 
10-10-1995. FILED 1-3-1995. 

1,945,892. KIDS “R” US. GEOFFREY, INC., (U.S. CLS. 100 
AND 105). SN 74-640,192. PUB. 10-10-1995. FILED 
2-24-1995. 


CLASS 40—MATERIAL TREATMENT 


1,944,904. M.P. MOUNTANOS COFFEES PORT OF SAN 
FRANCISCO AND DESIGN. M.P. MOUNTANOS, INC., 
MULTIPLE CLASS, (INT. CLS. 40 AND 42), (U.S. CLS. 
100, 101, 103 AND 106). SN 74-443,147. PUB. 10-10-1995. 
FILED 10-1-1993. 

1,944,985 (See Class 9 for this trademark). 

1,945,171 (See Class 37 for this tradzmark). 

1,945,201. HYDROMEX AND DESIGN. HYDROMEX, INC., 
(U.S. CLS. 100, 103 AND 106). SN 74-554,077. PUB. 
10-10-1995. FILED 7-27-1994. 

1,945,576. MISCELLANEOUS DESIGN. ALL-DRY WEATH- 
ERPROOFING, INC., (U.S. CLS. 100, 103 AND 106). SN 
74-620,275. PUB. 10-10-1995. FILED 1-11-1995. 

1,945,685. ATWF ALL-TYPE WELDING AND FABRICA- 
TION, INC. AND DESIGN. ALL-TYPE WELDING AND 
FABRICATION, INC., (U.S. CLS. 100, 103 AND 106). SN 
74-626,033. PUB. 10-10-1995. FILED 1-26-1995. 

1,945,732 (See Class 37 for this trademark). 

1,945,932. T-MAG. TUBELITE INC., (U.S. CLS. 100, 103 
AND 106). SN 74-645,585. PUB. 10-10-1995. FILED 
3-13-1995. 





CLASS 41—EDUCATION AND 
ENTERTAINMENT 


1,944,812 (See Class 37 for this trademark). 

1,944,848. THE MEDIA SHOP AND DESIGN. MEDIA SHOP, 
INCORPORATED, MULTIPLE CLASS, (INT. CLS. 41 
AND 42), (U.S. CLS. 100, 101 AND 107). SN 74-358,385. 
PUB. 3-14-1995. FILED 2-12-1993. 

1,944,897. ANVIL. MANUFACTURING & CONSULTING 
SERVICES, INC., MULTIPLE CLASS, (INT. CLS. 41 
AND 42), (U.S. CLS. 100, 101 AND 107). SN 74-438,574. 
PUB. 10-10-1995. FILED 9-22-1993. 
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1,944,899. CROSSROADS 1994 AND DESIGN. OPEN SYS- 
TEMS ADVISORS, INC., (U.S. CLS. 100, 101 AND 107). 
SN 74-439,985. PUB. 10-10-1995. FILED 9-24-1993. 


1,944,909. MISSISSIPPI SPORTS HALL OF FAME AND 
DESIGN. JACKSON TOUCHDOWN CLUB, INC., (U.S. 
CL. 107). SN 74-446,380. PUB. 10-10-1995. FILED 
10-12-1993. 


1,944,935 (See Class 9 for this trademark). 


1,944,959. MISCELLANEOUS DESIGN. JIANG JING INSTI- 
TUTE, (U.S. CLS. 100, 101 AND 107). SN 74-484,336. PUB. 
10-10-1995. FILED 1-31--1994. 


1,944,960. THE OBJECT PEOPLE. OBJECT PEOPLE INC., 
THE, MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. 
CLS. 100, 101 AND 107). SN 74~-484,502. PUB. 10-10-1995. 
FILED 1-31-1994. 

1,944,968 (See Class 9 for this trademark). 

1,944,990. THE WORLD OF NATURE AND DESIGN, EDU- 
CATIONAL BROADCASTING CORPORATION, DBA 
THIRTEEN/WNET, (U.S. CLS. 100, 101 AND 107}. SN 
74-500,914. PUB. 10-10-1995. FILED 3-15-1994. 


1,945,001. THE OSLER INSTITUTE. OSLER INSTITUTE 
INC., (U.S. CL. 107). SN 74-505,518. PUB. 10-10-1995. 
FILED 3-28-1994. 


1,945,004. THE MAGICAL LEADER AND DESIGN. DMG 
INTERNATIONAL, INC., (U.S. CLS. 100, 101 AND 107). 
SN 74-506,589. PUB. 10-10-1995. FILED 3-29-1994. 


1,945,005. SPECIAL SAUCE. DUTTON, GARRETT D., (U.S. 
CLS. 100, 101 AND 107). SN 74-506,690. PUB. 4-25-1995. 
FILED 3-29-1994. 


1,945,011 (See Class 28 for this trademark). 
1,945,015. HOOK UP AND DESIGN. CHANNEL ISLANDS 


PRODUCTIONS INC., (U.S. CL. 107). SN 74-514,045. PUB. 
10-10-1995. FILED 4-19-1994. 


1,945,077. THE KENNEDY CENTER THE JOHN F. KENNE- 
DY CENTER FOR THE PERFORMING ARTS AND 
DESIGN. BENNETT ARCHAMBAULT, ANITA 
ARNOLD, ROBERT B. BARNETT, MARION BARRY, 
MAX BAUCUS, WILLIAM BECKER, STUART A. BERN- 
STEIN, JAMES H. BILLINGTON, J. CARTER BROWN 
AND WILLIAM N. CATRITZ, ALL U.S. CITIZENS, DBA 
THE TRUSTEE OF THE JOHN F. KENNEDY CENTER 
FOR THE PERFORMING ARTS A TRUST CREATED 
BY ACT OF CONGRESS, (U.S. CL. 107). SN 74~-533,912. 
PUB. 10-10-1995. FILED 6-6-1994. 


1,945,109. FIRSTCOM PRESENTS NASHVILLE THE 
PROMO LIBRARY + (STYLIZED). JIM LONG COMPA- 
NIES, INC., (U.S. CLS. 100, 101 AND 107). SN 74-538,074. 
PUB. 10-10-1995. FILED 6-16-1994. 


1,945,113 (See Class 9 for this trademark). 
1,945,116. DAWGS. UNIVERSITY OF GEORGIA ATHLET- 
IC ASSOCIATION, INC., THE, (U.S. CLS. 100, 101 AND 
107). SN 74-538,321. PUB. 10-10-1995. FILED 6-16-1994. 
1,945,120. WITHDRAWN. 


1,945,121. THE PHOENIX AND DESIGN. LITTLE FOLKS 
UNIVERSITY, INC., (U.S. CLS. 100, 101 AND 107). SN 
74-538,583. PUB. 10-10-1995. FILED 6-16-1994. 

1,945,122. 4 WITHDRAWN. 

1,945,129 (See Class 38 for this trademark). 

1,945,151. ALADDIN’S CASTLE (STYLIZED). NAMCO CY- 
BERTAINMENT, INC., (U.S. CLS. 100, 101 AND 107). SN 
74-543,562. PUB. 10-10-1995. FILED 6-29-1994. 

1,945,156. LONG BEACH BLUES FESTIVAL. CALIFORNIA 
STATE UNIVERSITY, LONG BEACH FOUNDATION, 
(U.S. CL. 107). SN 74-543,756. PUB. 10-10-1995. FILED 
6-30-1994. 

1,945,183. DSP WITHOUT TEARS. Z DOMAIN TECHNOL- 
OGIES, INC., (U.S. CLS. 100, 101 AND 107). SN 74-550,602. 
PUB. 5-30-1995. FILED 7-18-1994. 

1,945,187. LEAN & FREE 2000 PLUS. DANMAR HEALTH 
CORPORATION, (U.S. CLS. 100, 101 AND 107). SN 
74-551,165. PUB. 10-10-1995. FILED 7-19-1994. 


1,945,210 (See Class 35 for this trademark). 
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1,945,220. VOCAL IMPACT. VOCAL IMPACT, (U.S. CLS. 
100, 101 AND 107). SN 74-558,098. PUB. 10-10-1995. FILED 
8-8-1994. 

1,945,243 (See Class 36 for this trademark). 

1,945,264. MUSIC FROM SIX CONTINENTS. VIENNA 
MODERN MASTERS INC., (U.S. CLS. 100, 101 AND 107). 
SN 74-570,047. PUB. 10-10-1995. FILED 9-6-1994. 

1,945,265 (See Class 13 for this trademark). 

1,945,268 (See Class 36 for this trademark). 

1,945,275. HEARTSONG. DOLLYWOOD COMPANY, THE, 
(U.S. CLS. 100, 101 AND 107). SN 74-572,609. PUB. 
10-10-1995. FILED 9-12-1994. 


1,945,282. TRIPLE HORSE PRODUCTIONS, INC.. TRIPLE 
HORSE PRODUCTIONS, INC., (U.S. CLS. 100, 101 AND 
107). SN 74-574,254. PUB. 10-10-1995. FILED 9-15-1994. 


1,945,283. WALK THIS WAY. RUTLEDGE & EHLERS, (U.S. 
CLS, 100, 101 AND 107). SN 74-574,636. PUB. 10-10-1995. 
FILED 9-16-1994. 


1,945,284. WINCHESTER. OLIN CORPORATION, MULTI- 
PLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 
AND 107). SN 74-574,659. PUB. 10-10-1995. FILED 
9-16-1994. 


1,945,310. ELECTROLYSIS THERMOLYSIS BLEND PER- 
MANENT HAIR REMOVAL AND DESIGN. BALTIMORE 
INTERNATIONAL INSTITUTE OF ELECTROLOGY, 
LLC, (U.S. CLS. 100, 101 AND 107). SN 74-580,113. PUB. 
10-10-1995. FILED 9-29-1994. 


1,945,333. REEL. INTERNATIONAL TELEVI- 
SION ASSOCIATION, (U.S. CLS. 100, 101 AND 107). SN 
74-584,870. PUB. 10-10-1995. FILED 10-12-1994. 


1,945,343. WITHDRAWN. 


1,945,353. HEART LIFE. PROGRAMS OF THE HEART, IN- 
CORPORATED, (U.S. CLS. 100, 101 AND 107). SN 
74-588,259. PUB. 10-10-1995. FILED 10-12-1994. 


1,945,365. I CAN COPE. AMERICAN CANCER SOCIETY, 
INC., (U.S. CLS. 100, 101 AND 107). SN 74-590,388. PUB. 
10-10-1995. FILED 10-25-1994. 


1,945,371. SHEA’S PERFORMING ARTS CENTER AND 
DESIGN. SHEA’S-O’CONNELL PRESERVATION 
GUILD, LTD., (U.S. CLS. 100, 101 AND 107). SN 
74-592,486. PUB. 10-10-1995. FILED 10-31-1994. 


1,945,374. MINOS PUBLISHING COMPANY. RUTH LOYD 
MILLER, A PROFESSIONAL LAW CORPORATION, 
(U.S. CLS. 100, 101 AND 107). SN 74-592,729. PUB. 
10-10-1995. FILED 10-31-1994. 


1,945,376. HOMEBOY RECORDS AND DESIGN. STOKES, 
STEVEN J., DBA HOMEBOY RECORDS, (U.S. CLS. 100, 
101 AND 107). SN 74-592,979. PUB. 10-10-1995. FILED 
10-31-1994. 


1,945,384. WIRE TAP. SONY MUSIC ENTERTAINMENT 
INC., (U.S. CLS. 100, 101 AND 107). SN 74-594,939. PUB. 
10-10-1995. FILED 11-4-1994. 

1,945,385 (See Class 16 for this trademark). 

1,945,394. TAGGART’S. T-MASS INC., DBA TAGGART’S 
DRIVING SCHOOL, (U.S. CLS. 100, 101 AND 107). SN 
74-597,135. PUB. 10-10-1995. FILED 11-9-1994. 

1,945,415. ONN AND DESIGN. RADIOHIO, INC., (U.S. CLS. 
100, 101 AND 107). SN 74-600,985. PUB. 10-10-1995. FILED 
11-21-1994. 

1,945,449. MISCELLANEOUS DESIGN. DIAMONDBACK 


PRODUCTIONS, LLC, (U.S. CLS. 100, 101 AND 107). SN 
74-606,306. PUB. 10-10-1995. FILED 12-2-1994. 


1,945,503. ZONEBALANCE NORDBLOM AMERICAN INSTI- 
TUTE OF ZONE THERAPY, MONTANA THE ANCIENT 
ART OF ZONE THERAPY AND DESIGN. NORDBLOM, 
KATRI, (U.S. CLS. 100, 101 AND 107). SN 74-612,471. PUB. 
10-10-1995. FILED 12-19-1994. 

1,945,507 (See Class 35 for this trademark). 

1,945,512 (See Class 16 for this trademark). 

1,945,524. INTER-ACTIVE AIRSHOWS, INC. (STYLIZED). 
INTER-ACTIVE AIRSHOWS, INC., (U.S. CLS. 100, 101 
AND 107). SN 74-614,885. PUB. 10-10-1995. FILED 
12-23-1994. 
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1,945,584. RAWLINGS GOLD GLOVE AWARD. RAWLINGS 
SPORTING GOODS COMPANY, INC., (U.S. CLS. 100, 101 
AND 107). SN 74-620,918. PUB. 10-10-1995. FILED 
1-11-1995. 

1,945,598. FUN-MART. FUN-MART, INC., (U.S. CLS. 100, 
101 AND 107). SN 74-621,531. PUB. 10-10-1995. FILED 
1-17-1995. 

1,945,604. SAAFIR. GIBSON, REGINALD, DBA SAAFIR, 
(U.S. CLS. 100, 101 AND 107). SN 74-622,050. PUB. 
10-10-1995. FILED 1-17-1995. 

1,945,606. NINJA SELLING (STYLIZED). GROUP, INC., 
REAL ESTATE ASSOCIATES, THE, (U.S. CLS. 100, 101 
AND 107). SN 74-622,177. PUB. 10-10-1995. FILED 
1-17-1995. 

1,945,608. WORLD WISE. WORLD WISE, INC., MULTIPLE 
CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 AND 
107). SN 74-622,301. PUB. 10-10-1995. FILED 1-17-1995. 

1,945,613. FUNZY AND DESIGN. FUN N’ MOTION, (U.S. 
CLS. 100, 101 AND 107). SN 74-622,418. PUB. 10-10-1995. 
FILED 1-18-1995. 

1,945,625. ILI INTERNATIONAL LAW INSTITUTE AND 
DESIGN. INTERNATIONAL LAW INSTITUTE, THE, 
MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 
100, 101 AND 107). SN 74-623,027. PUB. 10-10-1995. FILED 
1-19-1995. 

1,945,629. T,CHANCE (STYLIZED). DEJOSIA, ANTHONY, 
(U.S. CLS. 100, 101 AND 107). SN 74-623,269. PUB. 
10-10-1995. FILED 1-19-1995. 

1,945,666. PUT YOUR HEART IN THE RIGHT PLACE. 
PHILADELPHIA HEART INSTITUTE, MULTIPLE 
CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 AND 
107). SN 74-625,135. PUB. 10-10-1995. FILED 1-24-1995. 

1,945,671. SAVED BY THE BELL. NATIONAL BROAD- 
CASTING COMPANY, INC., (U.S. CLS. 100, 101 AND 
107). SN 74-625,325. PUB. 10-10-1995. FILED 1-25-1995. 

1,945,674. LEFT HAND DRIVE INTERNATIONAL PRODUC- 
TIONS LTD. AND DESIGN. DULEY, JOE, (U.S. CLS. 100, 
101 AND 107). SN 74-625,344. PUB. 10-10-1995. FILED 
1-25-1995. 

1,945,684. TOUCH TALES. PLEASE TOUCH MUSEUM, 
(U.S. CLS. 100, 101 AND 107). SN 74-626,031. PUB. 
10-10-1995. FILED 1-26-1995. 

1,945,703. LAKESIDE SPEEDWAY. UNITED VENDING & 
FOOD SERVICES, INC., (U.S. CLS. 100, 101 AND 107). SN 
74-627,224. PUB. 10-10-1995. FILED 1-30-1995. 

1,945,711 (See Class 16 for this trademark). 

1,945,721. FAST ACTION FLAG FOOTBALL LEAGUE. 
PRICE, CHARLES A., (U.S. CLS. 100, 101 AND 107). SN 
74-627,998. PUB. 10-10-1995. FILED 1-31-1995. 

1,945,738. MISCELLANEOUS DESIGN. LAGUNA ENTER- 

TAINMENT AND MARKETING, INC., (U.S. CLS. 100, 
101 AND 107). SN 74-628,851. PUB. 10-10-1995. FILED 
2-2-1995. 

1,945,743. WIN WITH MATH. SIMPSON INVESTMENT 
COMPANY, (U.S. CLS. 100, 101 AND 107). SN 74-629,061. 
PUB. 10-10-1995. FILED 2-2-1995. 

1,945,744. STAR FACTORY. PIONEER KABUSHIKI 
KAISHA, DBA PIONEER ELECTRONIC CORPORA- 
TION, MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. 
CLS. 100, 101 AND 107). SN 74-629,097. PUB. 10-10-1995. 
FILED 2-2-1995. 

1,945,752. GOLFPSYCH. GRAHAM, DEBORAH, MULTI- 
PLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 101 
AND 107). SN 74-629,501. PUB. 10-10-1995. FILED 
2-3-1995. 

1,945,754. PATIENT PARTNERS. G. D. SEARLE & CO., 
(U.S. CLS. 100, 101 AND 107). SN 74-629,787. PUB. 
10-10-1995. FILED 2-6-1995. 

1,945,771. 14 (STYLIZED). SRI INTERNATIONAL, (U.S. 
CLS. 100, 101 AND 107). SN 74-631,227. PUB. 10-10-1995. 
FILED 2-7-1995. 

1,945,781. DJS AT WORK AND DESIGN. VIZUETE, 
JAMES, (U.S. CLS. 100, 101 AND 107). SN 74-631,663. PUB. 
10-10-1995. FILED 2-8-1995. 

1,945,821 (See Class 9 for this trademark). 
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1,945,855. MISCELLANEOUS DESIGN. CONGRESSIONAL 
COUNTRY CLUB, INC., (U.S. CLS. 100, 101 AND 107). SN 
74-637,076. PUB. 10-10-1995. FILED 2-22-1995. 

1,945,860. THE GOOD FAIRY. BAKER-REINECKE, 
JAYNE, (U.S. CLS. 100, 101 AND 107). SN 74-637,408. PUB. 
10-10-1995. FILED 2-23-1995. 

1,945,863 (See Class 36 for this trademark). 





CLASS 42—MISCELLANEOUS SERVICES 


1,944,845. CACTUS JACK’S STEAKHOUSE & SALOON AND 
DESIGN. CACTUS JACK’S, INC. (U.S. CL. 100). SN 
74-351,311. PUB. 4-18-1995. FILED 1-22-1993. 

1,944,848 (See Class 41 for this trademark). 

1,944,850. EUROLIGHT. EUROLIGHT, INC., (U.S. CLS. 100 
AND 101). SN 74-360,819. PUB. 10-10-1995. FILED 
2-22-1993. 

1,944,867 (See Class 28 for this trademark). 

1,944,897 (See Class 41 for this trademark). 

1,944,900. MAX-PACK. WESTERN RESERVE PACKAG- 
ING INC., (U.S. CLS. 100 AND 101). SN 74-440,115. PUB. 
10-10-1995. FILED 9-27-1993. 

1,944,904 (See Class 40 for this trademark). 

1,944,906 (See Class 37 for this trademark). 

1,944,911. SEVEN WONDERS OF THE WORLD. JINNA, 
REHMAN, (U.S. CLS. 100 AND 107). SN 74-447,398. PUB. 
10-10-1995. FILED 10-15-1993. 

1,944,918. BREAST CANCER AND DESIGN. AMERICAN 
CANCER SOCIETY, INC., (U.S. CL. 107). SN 74-453,623. 
PUB. 10-10-1995. FILED 11-1-1993. 

1,944,921. BARI ITALIAN FOODS AND DESIGN. BARI IM- 
PORTING CORPORATION, (U.S. CLS. 100 AND 101). SN 
74-457,517. PUB. 10-10-1995. FILED 11-12-1993. 

1,944,924. PBJ AND DESIGN. PBJ CAFE, INC., (U.S. CL. 
100). SN 74-461,300. PUB. 10-10-1995. FILED 11-22-1993. 

1,944,926. MEAT POINT AND DESIGN. MEATPOINT B.V., 
(U.S. CLS. 100 AND 101). SN 74-462,201. PUB. 10-10-1995. 
FILED 11-23-1993. 

1,944,933. NU NURSES UNITED CWA LOCAL 1168 (STYL- 
IZED). COMMUNICATIONS WORKERS OF AMERICA, 
LOCAL 1168, (U.S. CL. 100). SN 74-465,607. PUB. 
10-10-1995. FILED 12-6-1993. 

1,944,946. MAKING COMPUTERS PEOPLE-LITERATE. 
WEISS, ELAINE, DBA EDUCATIONAL DIMENSIONS, 
(U.S. CLS. 100 AND 101). SN 74-477,358. PUB. 10-10-1995. 
FILED 1-7-1994. 

1,944,947. FARMDAYTA (STYLIZED). BROADCAST PART- 
NERS, (U.S. CL. 100). SN 74-477,930. PUB. 10-10-1995. 
FILED 1-10-1994. 

1,944,960 (See Class 41 for this trademark). 

1,944,961. TACOS MEXICO. MORENO, ANTONIO, (U.S. 
CL. 100). SN 74-484,886. PUB. 10-10-1995. FILED 
1-31-1994. 

1,944,962 (See Class 9 for this trademark). 

1,944,968 (See Class 9 for this trademark). 

1,944,971 (See Class 9 for this trademark). 

1,944,979 (See Class 16 for this trademark). 

1,944,985 (See Class 9 for this trademark). 

1,945,006 (See Class 30 for this trademark). 

1,945,019. THE COMPLEAT GAMESTER INC. 9 AND 
DESIGN. COMPLEAT GAMESTER, INC, THE, (U.S. CLS. 
100 AND 101). SN 74-516,324. PUB. 10-10-1995. FILED 
4-25-1994. 

1,945,024. T AND DESIGN. THEIS RESEARCH, INC., (U.S. 
CLS. 100 AND 101). SN 74-518,020. PUB. 10-10-1995. 
FILED 4-28-1994. 

1,945,033. ESHELMAN LEGAL GROUP. ESHELMAN 
LEGAL GROUP, (U.S. CLS. 100 AND 101). SN 74-520,054. 
PUB. 10-10-1995. FILED 5-2-1994. 

1,945,036. TRADE SURVEILLANCE. TRADE REPORTING 
AND DATA EXCHANGE, INC., (U.S. CL. 100). SN 
74-521,774. PUB. 10-10-1995. FILED 5-2-1994. 

1,945,043 (See Class 38 for this trademark). 

1,945,063. SCARLETT O’HARA’S. INTERERICA INVEST- 
MENTS, INC. (U.S. CL. 100). SN 74-532,292. PUB. 

10-10-1995. FILED 6-1-1994. 
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1,945,070. DEDICATED TO UNIFORM EXCELLENCE. G & 
K SERVICES, INC., (U.S. CLS. 100 AND 101). SN 
74-533,371. PUB. 10-10-1995. FILED 6-6-1994. 


1,945,071. UNIFORM EXCELLENCE. G & K SERVICES, 
INC., (U.S. CLS. 100 AND 101). SN 74-533,372. PUB. 
10-10-1995. FILED 6-6-1994. 


1,945,073. WHERE EVERYONE BUYS THEIR PRE-OWNED 
VEHICLE. BEHLMANN PONTIAC-GMC TRUCK, INC., 
(U.S. CLS. 100 AND 101). SN 74-533,398. PUB. 10-10-1995. 
FILED 6-6-1994. 


1,945,076. PORTLAND ADVENTIST MEDICAL CLINICS 
AND DESIGN. PORTLAND ADVENTIST MEDICAL 
CENTER, (U.S. CL. 100). SN 74-533,680. PUB. 10-10-1995. 
FILED 6-6-1994. 


1,945,078. SECOND TIME AROUND. SCHMIDT, SCHMIDT 
AND SCHMIDT, DBA “SECOND TIME AROUND”, (U.S. 
CLS. 100 AND 101). SN 74-534,148. PUB. 9-12-1995. FILED 
6-6-1994. 

1,945,087 (See Class 35 for this trademark). 

1,945,104. THE RIGHT DECISION AND DESIGN. GUNDER- 
SON, PALMER, GOODSELL & NELSON, (U.S. CL. 100). 
SN 74-537,351. PUB. 10-10-1995. FILED 6-14-1994. 

1,945,107. CUSTOMER DIRECT ACCESS PLUS. SID TOOL 
CO., INC., DBA MSC INDUSTRIAL SUPPLY CO., (U.S. 
CL. 100). SN 74-537,987. PUB. 10-10-1995. FILED 
6-15-1994. 

1,945,115. TEACHERS FIRST AND DESIGN. BOOKS-A-MIL- 
LION, INC. (US. CL. 101). SN 74-538,319. PUB. 
10-10-1995. FILED 6-16-1994. 


1,945,117. WORLD’S LARGEST SODA FOUNTAIN. HAM- 
BURGER MUSEUM, INC., THE, (U.S. CLS. 100 AND 101). 
SN 74-538,322. PUB. 10-10-1995. FILED 6-16-1994. 

1,945,125. TRUVIEW. LIFETOUCH PORTRAIT STUDIOS 
INC., (U.S. CL. 100). SN 74-538,834. PUB. 10-10-1995. 
FILED 6-17-1994. 

1,945,130. COOKIN’. HOUSE OF LLOYD, INC., (U.S. CLS. 
100 AND 101). SN 74-540,198. PUB. 10-10-1995. FILED 
6-20-1994. 

1,945,131. MONTEREY PASTA COMPANY AND DESIGN. 
MONTEREY PASTA COMPANY, (U.S. CLS. 100 AND 
101). SN 74-540,479. PUB. 10-10-1995. FILED 6-17-1994. 


1,945,146. YOUR NETWORK TO THE WORLD’S COMPUT- 
PRODUCTS. NEW ENGLAND CIRCUIT SALES, 
INC., (U.S. CLS. 100 AND 101). SN 74-542,125. PUB. 
10-10-1995. FILED 6-24-1994. 

1,945,147 (See Class 30 for this trademark). 

1,945,163 (See Class 16 for this trademark). 

1,945,164 (See Class 7 for this trademark). 

1,945,172. ALPHABUTOL. INSTITUT FRANCAIS DU PE- 
TROLE, (U.S. CL. 100). SN 74-546,510. PUB. 10-10-1995. 
FILED 7-7-1994. 

1,945,185. JAKES OVER THE TOP AND DESIGN. JAKE’S 
OVER THE TOP, INC., (U.S. CL. 100). SN 74-550,786. PUB. 
10-10-1995. FILED 7-18-1994. 


1,945,188. MED-COUNSEL FOR PATIENTS. CAMPUS 
GROUP COMPANIES, INC., (U.S. CLS. 100 AND 101). SN 
74-551,368. PUB. 10-10-1995. FILED 7-20-1994. 


1,945,189. PRBA PORTABLE RECHARGEABLE BATTERY 
ASSOCIATION AND DESIGN. PORTABLE RECHARGE- 
ABLE BATTERY ASSOCIATION, (U.S. CLS. 100 AND 
101). SN 74-551,421. PUB. 10-10-1995. FILED 7-20-1994. 

1,945,192. WINDROCK. WINDROCK, INCORPORATED, 
(U.S. CLS. 100 AND 101). SN 74-551,883. PUB. 10-10-1995. 
FILED 7-21-1994. 

1,945,196. MISCELLANEOUS DESIGN. QUESTAR VIDEO, 
INC., (U.S. CLS. 100 AND 101). SN 74-553,252. PUB. 
10-10-1995. FILED 7-22-1994. 


1,945,199. MAKING INFORMATION WORK FOR YOU. 


CORPORATE BROADBAND COMMUNICATIONS, INC., 
(U.S. CLS. 100 AND 101). SN 74-553,854. PUB. 10-10-1995. 
FILED 7-26-1994. 

1,945,202. MARTINGAYLES AN AMERICAN BRASSERIE 
AND DESIGN. INTERSTATE HOTELS CORPORATION, 
(U.S. CL. 100). SN 74-554,403. PUB. 10-10-1995. FILED 
7-26-1994. 
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1,945,210 (See Class 35 for this trademark). 

1,945,212. HOLMES. HOLMES-HALLY INDUSTRIES, INC., 
(U.S. CLS. 100 AND 101). SN 74-555,840. PUB. 10-10-1995. 
FILED 8-1-1994. 

1,945,217. MISCELLANEOUS DESIGN. APPLEBEE’S 
INTERNATIONAL, INC., (U.S. CL. 100). SN 74-556,862. 
PUB. 10-10-1995. FILED 8-3-1994. 

1,945,225. KIMOTION AND DESIGN. KIMOTION, INC., 
(U.S. CLS. 100 AND 101). SN 74-559,540. PUB. 10-10-1995. 
FILED 8-9-1994. 

1,945,226. FUNTIME FITNESS. KIMOTION, INC., (U.S. 
CLS. 100 AND 101). SN 74-559,652. PUB. 10-10-1995. 
FILED 8-9-1994. 

1,945,229. ERGOBUDDY AND DESIGN. JOHNSON TECH- 
NOLOGIES CORPORATION, (U.S. CLS. 100 AND 101). 
SN 74-560,495. PUB. 10-10-1995. FILED 8-12-1994. 

1,945,235 (See Class 16 for this trademark). 

1,945,238. MISCELLANEOUS DESIGN. INDIGO GATE 
INC., (U.S. CLS. 100 AND 101). SN 74-562,429. PUB. 
10-10-1995. FILED 8-18-1994. 

1,945,239 (See Class 35 for this trademark). 

1,945,241. WET DESIGN. WET ENTERPRISES, INC., (U.S. 
CLS. 100 AND 101). SN 74-562,870. PUB. 10-10-1995. 
FILED 8-19-1994. 

1,945,248. CSD CONSUMER ELECTRONICS. GDJS, INC., 
(U.S. CLS. 100 AND 101). SN 74-564,691. PUB. 10-10-1995. 
FILED 8-23-1994. 

1,945,252 (See Class 35 for this trademark). 

1,945,255. BORDERS BOOK SHOP AND DESIGN. BOR- 
DERS, INC., (U.S. CLS. 100 AND 101). SN 74-568,077. PUB. 
10-10-1995. FILED 8-31-1994. 

1,945,266. MID-ATLANTIC HEALTH CARE. MID-ATLAN- 
TIC HEALTH CARE ©O., INC., (U.S. CLS. 100 AND 101). 
SN 74-570,567. PUB. 10-10-1995. FILED 9-7-1994. 

1,945,272. SOHO KITCHEN AND BAR. SOHO KITCHEN 
AND BAR INC., (U.S. CL. 100). SN 74-572,077. PUB. 
10-10-1995. FILED 9-12-1994. 

1,945,278 (See Class 38 for this trademark). 

1,945,284 (See Class 41 for this trademark). 

1,945,287. MISCELLANEOUS DESIGN. NATURAL LAWNS, 
INC., (U.S. CLS. 100 AND 101). SN 74-575,178. PUB. 
10-10-1995. FILED 9-19-1994. 

1,945,290. PARTY SUPERMARKET AND DESIGN. PARTY 
SUPERMARKET, INC, THE, (U.S. CLS. 100 AND 101). SN 
74-576,416. PUB. 10-10-1995. FILED 9-21-1994. 

1,945,307. STENS PRO AND DESIGN. STENS CORPORA- 
TION, (U.S. CL. 101). SN 74-579,063. PUB. 10-10-1995. 
FILED 9-27-1994. 

1,945,311. MEADOWS WING. GEORGE M. LEADER 
FAMILY CORP., (U.S. CL. 100). SN 74-580,218. PUB. 
10-10-1995. FILED 9-29-1994. 

1,945,313. BREAK- INC.. BREAK-MAKERS, INC., 
(U.S. CLS. 100 AND 101). SN 74-580,836. PUB. 10-10-1995. 
FILED 9-26-1994. 

1,945,315. FLEXDIRECT. DATAFLEX CORPORATION, 
(U.S. CLS. 100 AND 101). SN 74-581,124. PUB. 10-10-1995. 
FILED 10-3-1994. 

1,945,318 (See Class 36 for this trademark). 

1,945,322. BODY ARMOR AND DESIGN. BODY ARMOR, 
INC., (U.S. CL. 101). SN 74-582,989. PUB. 10-10-1995. 
FILED 10-6-1994. 

1,945,330. BOATERS UNION. MAHR, JOEL E., (U.S. CLS. 
100 AND 101). SN 74-584,465. PUB. 10-10-1995. FILED 
10-12-1994. 

1,945,339. MYOPTICS. SIGHT LINES INC., (U.S. CLS. 100 
AND 101). SN 74-585,192. PUB. 10-10-1995. FILED 
10-13-1994. 

1,945,341. JARMAN. GENESCO INC., (U.S. CLS. 100 AND 
101). SN 74-585,382. PUB. 10-10-1995. FILED 10-13-1994. 

1,945,352 (See Class 39 for this trademark). 

1,945,354. DEPUTY DOG'S CONEY. BROWN INVEST- 
MENTS, INC., (U.S. CLS. 100 AND 101). SN 74-588,271. 
PUB. 10-10-1995. FILED 10-17-1994. 

1,945,357. QVC. QVC, INC., (U.S. CLS. 100 AND 101). SN 
74-588,303. PUB. 10-10-1995. FILED 10-14-1994. 

1,945,358. PAGE UP. PAGEUP, INC., (U.S. CLS. 100 AND 
101). SN 74-588,506. PUB. 10-10-1995. FILED 10-12-1994. 
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1,945,362. MICHIGAN WORLD PROCESSING SUPPLIES, 
INC, USA AND DESIGN. MICHIGAN WORLD PROCESS- 
ING SUPPLIES, INC., (U.S. CLS. 100 AND 101). SN 
74-589,716. PUB. 10-10-1995. FILED 10-24-1994. 

1,945,363. WITHDRAWN. 

1,945,366. CIDR. CENTER FOR INTERNATIONAL DIS- 
PUTE RESOLUTION, INC., THE, (U.S. CLS. 100 AND 
101). SN 74-591,629. PUB. 10-10-1995. FILED 10-27-1994. 


1,945,377. MISCELLANEOUS DESIGN. SYNECTICS COR- 
PORATION, (U.S. CLS. 100 AND 101). SN 74-593,363. PUB. 
10-10-1995. FILED 11-1-1994. 


1,945,380. SURECARE SERVICES AND DESIGN. SURE- 
CARE SERVICES, INC., (U.S. CLS. 100 AND 101). SN 
74-594,026. PUB. 10-10-1995. FILED 11-2-1994. 


1,945,388. INFINITY HEART INSTITUTE CHARTERED 
AND DESIGN. INFINITY HEART INSTITUTE CHAR- 
TERED, (U.S. CLS. 100 AND 101). SN 74-596,081. PUB. 
10-10-1995. FILED 11-7-1994. 

1,945,389. PAC-A-SAC, BRAXTON JONES, INC., (U.S. CLS. 
100 AND 101). SN 74-596,395. PUB. 10-10-1995. FILED 
11-8-1994. 


1,945,392. CAFE LA FRANCE AND DESIGN. CLF FRAN- 
CHISE CORPORATION, (U.S. CLS. 100 AND 101). SN 
74-596,716. PUB. 10-10-1995. FILED 11-8-1994. 


1,945,393. GIMBEL & SONS COUNTRY STORE. GIMBELS 
OF MAINE, INC., (U.S. CLS. 100 AND 101). SN 74-597,104. 
PUB. 10-10-1995. FILED 11-9-1994. 

1,945,397 (See Class 35 for this trademark). 

1,945,429. KITCHEN & BATH SHOWROOMS. KITCH- 
EN SUPPLIERS, INC., (U.S. CLS. 100 AND 101). SN 
74-602,845. PUB. 10-10-1995. FILED 11-25-1994. 

1,945,432. DANIELI WEAN. DANIELI WEAN, INC., (U.S. 
CLS. 100 AND i101). SN 74-603,608. PUB. 10-10-1995. 
FILED 11-28-1994. 


1,945,440. MISCELLANEOUS DESIGN. FRIENDS OF THE 
EARTH, INC., (U.S. CLS. 100 AND 101). SN 74-604,366. 
PUB. 10-10-1995. FILED 11-29-1994. 


1,945,441. EXIT EMMEVEN (STYLIZED). EXIT 11 TRUCK 
TIRE SERVICE, INC., (U.S. CLS. 100 AND 101). SN 
74-604,543. PUB. 10-10-1995. FILED 11-30-1994. 

1,945,445. CRISNY. CAPITAL REGION INFORMATION 
SERVICE, AKA CAPITAL REGION INFORMATION 
SERVICE OF NEW YORK (CRISNY), (U.S. CLS. 100 AND 
101). SN 74-605,609. PUB. 10-10-1995. FILED 11-21-1994. 


1,945,446. ZIP CITY BREWING CO AND DESIGN. DAM- 
FINO, INC., (U.S. CLS. 100 AND 101). SN 74-605,959. PUB. 
10-10-1995. FILED 10-14-1994. 

1,945,457 (See Class 21 for this trademark). 

1,945,469. ARROW. AVJET PETROLEUM, INC., (U.S. CLS. 
100 AND 101). SN 74-609,002. PUB. 10-10-1995. FILED 
12-9-1994. 


1,945,475. FAX NET 1 NETWORK OF CRIME PREVENTION 
AND DESIGN. FAX NET 1, (U.S. CLS. 100 AND 101). SN 
74-609,389. PUB. 10-10-1995. FILED 12-12-1994. 


1,945,488. SUNSPOT OIL ANALYSIS AND DESIGN. SUN- 
MARKS, INC., (U.S. CLS. 100 AND 101). SN 74-611,504. 
PUB. 10-10-1995. FILED 12-15-1994. 

1,945,491. SALON MILLENNIUM. OLIVEMARK, _INC., 
(U.S. CLS. 100 AND 101). SN 74-611,927. PUB. 10-10-1995. 
FILED 12-16-1994. 

1,945,505. DIGIT HEAD INC AND DESIGN. DIGIT HEAD 
INC., (U.S. CLS. 100 AND 101). SN 74-612,588. PUB. 
10-10-1995. FILED 12-19-1994. 

1,945,509. VF FACTORY OUTLET AND DESIGN. VF FAC- 
TORY OUTLET, INC., (U.S. CLS. 100 AND 101). SN 
74-613,106. PUB. 10-10-1995. FILED 12-20-1994. 

1,945,510. WE DELIVER TWO!. LITTLE CAESAR ENTER- 
PRISES, INC., (U.S. CLS. 100 AND 101). SN 74-613,246. 
PUB. 10-10-1995. FILED 12-21-1994. 

1,945,511 (See Class 16 for this trademark). 

1,945,516. MULTIFOODS AND DESIGN. INTERNATIONAL 
MULTIFOODS CORPORATION, (U.S. CLS. 100 AND 
101). SN 74-613,617. PUB. 10-10-1995. FILED 12-21-1994. 
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1,945,527. WITHDRAWN. 

1,945,542. TRUST THE DOCTOR THAT OTHER DOCTORS 
TRUST. DAVID M. SCHNEIDER, M.D., INC., (U.S. CLS. 
100 AND 101). SN 74-617,768. PUB. 10-10-1995. FILED 
1-4-1995. 

1,945,554. THE INN AT HONEY RUN. INN AT HONEY 
RUN, INC., THE, (U.S. CLS. 100 AND 101). SN 74-618,627. 
PUB. 10-10-1995. FILED 1-6-1995. 

1,945,567. WITHDRAWN. 

1,945,574. ESQUIRE CERAMIC TILE GALLERY. TILE- 
CERA, INC., (U.S. CLS. 100 AND 101). SN 74-620,125. 
PUB. 10-10-1995. FILED 1-11-1995. 

1,945,582. LASERASE (STYLIZED) DEBORAH S. SAR- 
NOFF AND ROBERT H. GOTKIN, L.L.P., DBA “COSME- 
TIQUE - -DERMATOLOGY, LASER & PLASTIC SUR- 
GERY”, (U.S. CLS. 100 AND 101). SN 74-620,664. PUB. 
10-10-1995. FILED 1-12-1995. 

1,945,591. JAVA JAZZ. DORMIER, SHEILA FRANCES, 
(U.S. CLS. 100 AND 101). SN 74-621,283. PUB. 10-10-1995. 
FILED 1-17-1995. 

1,945,593. THE HOME OF THE AUTHORS. LINTON EN- 
TERPRISES, INC., (U.S. CLS. 100 AND 101). SN 
74-621,358. PUB. 10-10-1995. FILED 1-17-1995. 

1,945,594. TWO TREES INN. TWO TREES PARTNERSHIP 
I, US. CLS. 100 AND 101). SN 74-621,388. PUB. 
10-10-1995. FILED 1-17-1995. 

1,945,608 (See Class 41 for this trademark). 

1,945,610. CREATE A COMBO. DELAVEST, INC., (U.S. 
CLS. 100 AND 101). SN 74-622,326. PUB. 10-10-1995. 
FILED 1-17-1995. 

1,945,616. ENVIRON. ENVIRON ELECTRONIC LABORA- 
TORIES, INC., (U.S. CLS. 100 AND 101). SN 74-622,472. 
PUB. 10-10-1995. FILED 1-18-1995. 

1,945,618. DDC DIECASTING DEVELOPMENT COUNCIL 
(STYLIZED). NORTH AMERICAN DIE CASTING ASSO- 
CIATION, (U.S. CLS. 100 AND 101). SN 74-622,505. PUB. 
10-10-1995. FILED 1-18-1995. 

1,945,620. LENSART. SCHEID, COLLEEN MORAN, (U.S. 
CLS. 100 AND 101). SN 74-622,586. PUB. 10-10-1995. 
FILED 1-18-1995. 

1,945,625 (See Class 41 for this trademark). 

1,945,628. RESTAURANTS OF THE FUTURE. RESTAU- 
RANTS OF THE FUTURE CO., (U.S. CLS. 100 AND 101). 
SN 74-623,261. PUB. 10-10-1995. FILED 1-19-1995. 

1,945,632. WHERE VALUE HITS A GRAND SLAM EVERY 
DAY. DENNY’S, INC., (U.S. CLS. 100 AND 101). SN 
74-623,310. PUB. 10-10-1995. FILED 1-19-1995. 

1,945,638. MANCON. MANCON, INCORPORATED, (U.S. 
CLS. 100 AND 101). SN 74-623,451. PUB. 10-10-1995. 
FILED 1-20-1995. 

1,945,645. EVAN-PICONE. JONES INVESTMENT CO., 
INC., (U.S. CLS. 100 AND 101). SN 74-623,729. PUB. 
10-10-1995. FILED 1-20-1995. 

1,945,649 (See Class 37 for this trademark). 

1,945,658. PARTIES “R” US. GEOFFREY, INC., (U.S. CLS. 
100 AND 101). SN 74-624,756. PUB. 10-10-1995. FILED 
1-23-1995. 

1,945,666 (See Class 41 for this trademark). 

1,945,679. MISCELLANEOUS DESIGN. FORTUNE DOGS 
INC., (U.S. CLS. 100 AND 101). SN 74-625,792. PUB. 
10-10-1995. FILED 1-26-1995. 

1,945,680. MISCELLANEOUS DESIGN. INTERNATIONAL 
RESTAURANTS, INC., (U.S. CLS. 100 AND 101). SN 
74-625,819. PUB. 10-10-1995. FILED 1-26-1995. 

1,945,697. PARTNERS SERVICING THE RETAIL MARKET 
BETTER. IDEAL INDUSTRIES, INC., (U.S. CLS. 100 AND 
101). SN 74-627,978. PUB. 10-10-1995. FILED 1-30-1995. 

1,945,698. POWER POOLS. INDEPENDENT POWER 
SERVICES, INC., (U.S. CLS. 100 AND 101). SN 74-627,125. 
PUB. 10-10-1995. FILED 1-30-1995. 

1,945,702. HOPE 4 LA. DWIGHT THOMPSON MINIS- 
TRIES, INC., (U.S. CLS. 100 AND 101). SN 74~627,184. 
PUB. 10-10-1995. FILED 1-30-1995. 

1,945,712. EMERSON KENNEDY. WINTEK, INCORPORAT- 
ED, (U.S. CLS. 100 AND 101). SN 74-627,374. PUB. 

10-10-1995. FILED 1-30-1995. 
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1,945,713. YOUR ONE SOURCE. IDEAL INDUSTRIES, 
INC., (U.S. CLS. 100 AND 101). SN 74-627,375. PUB. 
10-10-1995. FILED 1-30-1995. 

1,945,720. PSA HOME HEALTHCARE. PEDIATRIC SERV- 
ICES OF AMERICA, INC., (U.S. CLS. 100 AND 101). SN 
74-627,858. PUB. 10-10-1995. FILED 1-24-1995. 

1,945,723. MANAGING YOUR GOOD IMPRESSIONS. 
MONET, INC., (U.S. CLS. 100 AND 101). SN 74-628,049. 
PUB. 10-10-1995. FILED 1-31-1995. 

1,945,724. MONET. MONET, INC., (U.S. CLS. 100 AND 101). 
SN 74-628,075. PUB. 10-10-1995. FILED 1-31-1995. 

1,945,725. CULINART. CULINART, INC., (U.S. CLS. 100 
AND 101). SN 74-628,129. PUB. 10-10-1995. FILED 
2-1-1995. 

1,945,726. EXECUTIVE TANS AND DESIGN. COLORADO 
SPECIAL EVENTS, INC., (U.S. CLS. 100 AND 101). SN 
74-628,275. PUB. 10-10-1995. FILED 2-1-1995. 

1,945,727. THE SOLUTION GROUP AND DESIGN. QUAL- 
ITY GROUP COUNSELLING INC., (U.S. CLS. 100 AND 
101). SN 74-628,328. PUB. 10-10-1995. FILED 2-1-1995. 

1,945,729 (See Class 35 for this trademark). 

1,945,730 (See Class 35 for this trademark). 

1,945,732 (See Class 37 for this trademark). 

1,945,741. INTERNATIONAL HOUSE OF PANCAKES RES- 
TAURANT AND DESIGN. INTERNATIONAL HOUSE OF 
PANCAKES, INC. (U.S. CLS. 100 AND 101). SN 
74-628,939. PUB. 10-10-1995. FILED 2-2-1995. 

1,945,744 (See Class 41 for this trademark). 

1,945,749. AUTO-LAW AND DESIGN. MCGOWAN, 
CHARLES M., (U.S. CLS. 100 AND 101). SN 74-629,362. 
PUB. 10-10-1995. FILED 2-3-1995. 

1,945,752 (See Class 41 for this trademark). 

1,945,755 (See Class 9 for this trademark). ‘ 

1,945,762. NORTHWEST DENTAL SUPPLY AND DESIGN. 
NORTHWEST DENTAL SUPPLY COMPANY, (U.S. CLS. 
100 AND 101). SN 74-630,583. PUB. 10-10-1995. FILED 
2-6-1995. 


1,945,772. COMPLETE DOCUMENT SOLUTIONS. TECHNI- 
GRAPHIKX, INC., (U.S. CLS. 100 AND 101). SN 74-631,242. 
PUB. 10-10-1995. FILED 2-7-1995. 

1,945,783. “LOOT” (STYLIZED). PARKER, SALLY E., (U.S. 
CLS. 100 AND 101). SN 74-631,695. PUB. 10-10-1995. 
FILED 2-8-1995. 


1,945,788. WICKED WARE. PETE’S BREWING COMPANY, 
DBA PETE’S WICKED WARE, (U.S. CLS. 100 AND 101). 
SN 74-632,215. PUB. 10-10-1995. FILED 2-9-1995. 


1,945,803. METROCELL SECURITY AND DESIGN. METRO- 
CELL SECURITY, INC., (U.S. CLS. 100 AND 101). SN 
74-633,225. PUB. 10-10-1995. FILED 2-13-1995. 


1,945,822. GDI. GARG DATA INTERNATIONAL, INC., 
(U.S. CLS. 100 AND 101). SN 74-634,198. PUB. 10-10-1995. 
FILED 2-14-1995. 


1,945,837. WITHDRAWN. 

1,945,847. KOALA CARE. LEARNING CENTERS OF 
AMERICA, INC., (U.S. CLS. 100 AND 101). SN 74-636,248. 
PUB. 10-10-1995. FILED 2-21-1995. 


1,945,849. HR DIRECT (STYLIZED). CAREER DYNAMICS, 
INC., (U.S. CLS. 100 AND 101). SN 74-636,494. PUB. 
10-10-1995. FILED 2-21-1995. 


1,945,861. THE THIRD PLACE AND DESIGN. LOML, INC., 
DBA THE THIRD PLACE, (U.S. CLS. 100 AND 101). SN 
74-637,596. PUB. 10-10-1995. FILED 2-23-1995. 

1,945,863 (See Class 36 for this trademark). 

1,945,873. JAD. JAD CORPORATION OF AMERICA, (U.S. 
CLS. 100 AND 101). SN 74-638,535. PUB. 10-10-1995. 
FILED 2-27-1995. 

1,945,875. MISCELLANEOUS DESIGN. GALICHIA MEDI- 
CAL GROUP, P.A., THE, (U.S. CLS. 100 AND 101). SN 
74-638,632. PUB. 10-10-1995. FILED 2-27-1995. 

1,945,879. JILDOR. JILDOR SHOES, INC., (U.S. CLS. 100 
AND 101). SN 74-638,791. PUB. 10-10-1995. FILED 
2-27-1995. 
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1,945,885. INFRASTRETCHING. MEDCALF & EDDY, INC., 
(U.S. CLS. 100 AND 101). SN 74-639,439. PUB. 10-10-1995. 
FILED 2-28-1995. 

1,945,887. WITHDRAWN. 

1,945,890. ANNIE’S TREASURES. PEKING HANDICRAFT, 
INC., (U.S. CLS. 100 AND 101). SN 74-639,850. PUB. 
10-10-1995. FILED 2-24-1995. 

1,945,900. MA MID AMERICA DESIGNS, INC. AND 
DESIGN. MID-AMERICA DESIGNS, INC., (U.S. CLS. 100 
AND 101). SN 74-641,009. PUB. 10-10-1995. FILED 
3-2-1995. 

1,945,902. RESTAURANT QUALITE’ DEPOT AND DESIGN. 
JETRO HOLDINGS, INC., (U.S. CLS. 100 AND 101). SN 
74-641,107. PUB. 10-10-1995. FILED 3-2-1995. 

1,945,906. SCREENING ROOM. MUSIC SOUND EX- 
CHANGE COMPANY, THE, (U.S. CLS. 100 AND 101). SN 
74-641,358. PUB. 10-10-1995. FILED 3-2-1995. 
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1,945,913. MANGAMANIA. MANGAMANIA, 
CLS. 100 AND 101). SN 74~-642,826. PUB. 
FILED 3-6-1995. 


1,945,914. M/MA. MULHAUSER/MCCLEARY ASSOCI- 
ATES, INC., (U.S. CLS. 100 AND 101). SN 74-643,196. PUB. 
10-10-1995. FILED 3-7-1995. 


1,945,920. MMM AND DESIGN. MOVIMIENTO MISION- 
ERO MUNDIAL, INC., (U.S. CLS. 100 AND 101). SN 
74-643,702. PUB. 10-10-1995. FILED 3-9-1995. 


1,945,931. MARTIN LAWRENCE GALLERIES OUTLET AND 
DESIGN. MARTIN LAWRENCE LIMITED EDITIONS, 
INC., (U.S. CLS. 100 AND 101). SN 74-645,499. PUB. 
10-10-1995. FILED 3-13-1995. 


1,945,941. SPORTS “R” US. GEOFFREY, INC., (U.S. CLS. 
100 AND 101). SN 74-651,272. PUB. 10-10-1995. FILED 
3-24-1995. 


INC., (U.S. 
10-10-1995. 





SECTION 2.—PRIOR UNITED STATES CLASSIFICATION 
COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 
1,945,314. VICA QUALITY AT WORK AND DESIGN. VOCA- 
TIONAL INDUSTRIAL INC., SN 


CLUBS OF AMERICA, 
74-581,080. PUB. 10-10-1995. FILED 10-3-1994. 





TRADEMARK REGISTRATIONS ISSUED 
UNDER SECTION 1(d) 


The following marks have registered on the Principal Register pursuant to the intent-to-use provisions of Section 1(d) of 


the Trademark Act of 1946, as amended. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


applications filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,945,946. VIGO IMPORTING COMPANY, TAMPA, FL. SN 
74-160,699. PUB. 7-14-1992, FILED 4-25-1991. 


CARRARA 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR SUN-DRIED TOMATOES, OLIVE OIL, COCKTAIL 
ONIONS, PROCESSED GREEK PEPPERS, AND GIAR- 
DINERA (U.S. CL. 46). 

FIRST USE 6-14-1995; IN COMMERCE 6-14-1995. 


CLASS 30—STAPLE FOODS 


FOR BALSAMIC VINEGAR AND CAPERS (U.S. CL. 46). 
FIRST USE 9-15-1994; IN COMMERCE 9-15-1994. 


1,945,955. SALLENT, JOSE MARIA BRAUT, 08734 RIPOL- 
LET (BARCELONA), SPAIN. SN _ 74-265,871. PUB. 
7-20-1993, FILED 4-14-1992. 


YOSI 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MILK; MILK PRODUCTS; NAMELY, WHIPPED 
CREAM, WHIPPED CREAM WITH SUGAR, AND CHOCO- 
LATE MILK (U.S. CL. 46). 

FIRST USE 3-6-1965; IN COMMERCE 1-12-1993. 


CLASS 30—STAPLE FOODS 


FOR WHIPPED CHOCOLATE MOUSSE; MILK CHOCO- 
LATE TRUFFLES (U.S. CL. 46) 
FIRST USE 3-6-1965; IN COMMERCE 1-12-1993. 
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1,945,957. ELECTRONIC REALTY ASSOCIATES, L.P., 
SHAWNEE MISSION, KS. SN 74-273,549. PUB. 5-25-1993, 
FILED 5-8-1992. 


ERA SYSTEM FOR SUCCESS 


OWNER OF U.S. REG. NOS. 1,251,827, 1,441,434, AND 
OTHERS. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FRANCHISING SERVICES; NAMELY, RENDER- 
ING TECHNICAL ASSISTANCE TO OTHERS IN THE ES- 
TABLISHMENT AND/OR OPERATION OF REAL 
ESTATE BROKERAGE BUSINESS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 2-19-1995; IN COMMERCE 2-19-1995. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE BROKERAGE SERVICES (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 2-19-1995; IN COMMERCE 2-19-1995. 
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1,945,961. ADIDAS AG, D-8522 HERZOGENAURACH, 
FED REP GERMANY. SN 74-298,079. PUB. 6-21-1994, 
FILED 7-27-1992. 


wy 


“=v 


OWNER OF FED REP GERMANY REG. NO. WZ2013335, 
DATED 3-3-1992, EXPIRES 3-3-2002. 

OWNER OF U.S. REG. NOS. 973,161, 1,067,276, AND 
1,231,885. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR EYEGLASSES AND SUNGLASSES (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 


CLASS 14—JEWELRY 


FOR WATCHES AND WRIST-WATCHES (U.S. CLS. 2, 
27, 28 AND 50). 
FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 





1,945,963. LOWRY, THOMAS J., III, DBA PREPMASTER 
REVIEW, AUSTIN, TX. SN 74-306,046. PUB. 1-5-1993, 
FILED 8-19-1992. 


PREPMASTER 


OWNER OF U.S. REG. NO. 1,674,606. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


. 


FOR PRINTED PREPARATORY MATERIALS FOR 
GRADUATE SCHOOL ADMISSION TESTS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-0-1994; IN COMMERCE 12-0-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING PREPARATORY COURSES FOR GRADUATE 
SCHOOL ADMISSION TESTS (U.S. CLS. 100, 101 AND 107). 
FIRST USE 12-0-1994; IN COMMERCE 12-0-1994. 
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1,945,968. SERVICE MERCHANDISE COMPANY, INC., 
BRENTWOOD, TN. SN 74-327,398. PUB. 12-7-1993, 
FILED 11-2-1992. 


HOLLY TREE 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FIGURINES AND PICTURE FRAMES MADE OUT 
OF BONE, IVORY, PLASTER, PLASTIC, WAX AND/OR 
WOOD (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 11-1-1990; IN COMMERCE 11-1-1993. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR MINIATURE HOUSES AND CHRISTMAS TREE 
ORNAMENTS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 11-1-1990; IN COMMERCE 11-1-1993. 





1,945,969. ANSON DATA SYSTEMS INC., SAN FRANCIS- 
CO, CA. SN 74-347,130. PUB. 10-25-1994, FILED 
1-11-1993. 


ANSON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALIFORNIA, U.S.A.”, APART FROM THE MARK 
AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR LOCAL AREA NETWORK APPARATUS; 
NAMELY, LOCAL AREA NETWORK ADAPTORS, 
LOCAL AREA NETWORK CARDS, LOCAL AREA NET- 
WORK BOARDS, POCKET (SIZE) LOCAL AREA NET- 
WORK ADAPTORS, LOCAL AREA NETWORK REPEAT- 
ERS, LOCAL AREA NETWORK CONCENTRATORS, 
LOCAL AREA NETWORK BRIDGES, LOCAL AREA 
NETWORK ROUTERS; MODEMS; COMPUTER HARD- 
WARE; COMPUTER WORKSTATIONS COMPRISING 
MONITORS, VIDEO DISPLAY TERMINALS, PRINTERS, 
PLOTTERS, UNINTERRUPTIBLE POWER SUPPLIES 
(“UPS”), DIGITIZING BOARDS AND CARDS AND SCAN- 
NERS; DISK DRIVES; PERSONAL COMPUTERS; NOTE- 
BOOK COMPUTERS; PERSONAL COMPUTERS FOR USE 
AS DIGITAL DIARIES AND ELECTRONIC ORGANIZ- 
ERS; ELECTRONIC MICE AND OTHER POINTING DE- 
VICES; NAMELY, DIGITIZING BOARDS AND CARDS, 
DIGITIZING TABLETS, TRACK-BALLS, DIALS; ADD- 
ON BOARDS AND CARDS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 7-6-1995; IN COMMERCE 7-6-1995. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR JOYSTICKS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 7-6-1995; IN COMMERCE 7-6-1995. 


TM 278 


1,945,971. A.P.S., INC., HOUSTON, TX. SN 74-351,877. PUB. 
12-13-1994, FILED 1-25-1993. 


WV arsnouse 


CLASS 7—MACHINERY 


FOR AUTOMOBILE EXHAUST PARTS, NAMELY 
PIPES, MUFFLERS, CATALYTIC CONVERTERS, AND 
SPECIALIZED CLAMPS AND HANGERS; AUTOMOBILE 
ENGINE PARTS, NAMELY WATER PUMPS AND FUEL 
PUMPS; AUTOMOBILE AIR CONDITIONER PARTS, 
NAMELY COMPRESSORS (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 

FIRST USE 12-0-1991; INCOMMERCE 12-0-1991. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR AUTOMOBILE AIR CONDITIONER PARTS, 
NAMELY CONDENSERS, BLOWER MOTORS, EVAPORA- 
TORS, DRYERS, SPECIALIZED CLAMPS AND PRE- 
FORMED HOSES; AND AUTOMOBILE HEATER PARTS, 
NAMELY HEATER CORES AND BLOWERS AND PRE- 
FORMED HOSES (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 12-00-1991; IN COMMERCE 12-0-1991. 


CLASS 12—VEHICLES 


FOR AUTOMOBILE BRAKE PARTS, NAMELY PADS, 
SHOES, DRUMS, ROTORS, MASTER AND WHEEL CYL- 
INDERS, CALIPERS, SPRINGS, WASHERS AND SHIMS; 
AUTOMOBILE SUSPENSION PARTS, NAMELY SHOCK 
ABSORBERS, STRUTS, BEARINGS AND SPECIALIZED 
FASTENERS; AUTOMOBILE CHASSIS AND STEERING 
PARTS, NAMELY RACK AND PINION UNITS, STEER- 
ING GEARS, TIE RODS AND ENDS, UPPER AND 
LOWER CONTROL LINKS, BALL JOINTS, UNIVERSAL 
AND CONSTANT VELOCITY JOINTS, HALF SHAFTS, 
COIL SPRINGS, LOAD LEVELERS, POWER STEERING 
PUMPS AND GEARS, PRE-FORMED STEERING POWER 
HOSES AND WHEEL BEARINGS; AND AUTOMOBILE 
WHEEL BALANCING WEIGHTS (U.S. CiS. 19, 21, 23, 31, 
35 AND 44). 

FIRST USE 12-0-1991; IN COMMERCE 12-0-1991. 
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1,945,972. ESLABON INTERNATIONAL, INC., ARCADIA, 
CA. SN 74-362,210. PUB. 8-9-1994, FILED 2-26-1993. 


ESLABON 


THE MARK TRANSLATES INTO ENGLISH AS “A 
LINK IN A CHAIN”. 


CLASS 1—CHEMICALS 


FOR VEHICLE TIRE SEALANTS (US. CLS. 1, 5, 6, 10, 26 
AND 46). 
FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, FEATURING EDUCATIONAL AND 
TRAINING SUBJECT MATTER, GREETING CARDS, 
STATIONERY, INSTRUCTIONAL AND TEACHING MA- 
TERIALS, CONTAINERS; NAMELY, REUSABLE CON- 
TAINERS MADE OF CLOTH, PAPER AND CARDBOARD 
FOR GENERAL HOUSEHOLD PURPOSES (US. CLS. 2, 5. 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, SWEATERS, JACKETS, 
HATS, CAPS, GLOVES, TIES, PANTS, SKIRTS, BLOUSES, 
SOCKS, SHOES, SHIRTS, T-SHIRTS, COATS, AND 
SCARVES (U.S. CLS. 22 AND 339). 

FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GAMES AND PLAYTHINGS; NAMELY, TOYS 
USED IN THE FIELD OF EDUCATION, ENTERTAIN- 
MENT AND TRAINING, INCLUDING LANGUAGE 
LEARNING, DOLLS, AND EDUCATIONAL KITS AND 
DEVICES USED IN THE FIELD OF EDUCATION, EN- 
TERTAINMENT AND TRAINING, INCLUDING LAN- 
GUAGE LEARNING (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS SERVICES; NAMELY, EXPORT AND 
IMPORT SERVICES INCLUDING INDEPENDENT SALES 
REPRESENTATION IN THE FIELD OF NOVELTIES, 
EDUCATIONAL AND LEARNING PRODUCTS, AUTO- 
MOTIVE PRODUCTS AND ELECTRICAL PRODUCTS; 
DIRECT MAILING OF ADVERTISEMENTS, BRKO- 
CHURES, AND BUSINESS LETTERS; CONSULTING 
SERVICES IN THE FIELD OF IMPORTING AND EX- 
PORTING OF PRODUCTS; FRANCHISING; NAMELY, OF- 
FERING TECHNICAL ASSISTANCE IN THE ESTABLISH- 
MENT AND/OR OPERATION OF AUTOMOTIVE SERV- 
ICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-0-1993; IN COMMERCE 3-0-1993. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING CLASSES, WORKSHOPS, AND/OR SEMINARS 
IN THE FIELD OF BUSINESS MANAGEMENT, EDUCA- 
TION AND EMPLOYEE BENEFITS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 





1,945,976. WILLIAMS CHEESE COMPANY, LINWOOD, 
ML. SN 74-386,228. PUB. 9-27-1994, FILED 4-29-1993. 


AMISH COUNTRY 


OWNER OF U.S. REG. NO. 1,471,537. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMISH”, APART FROM THE MARK AS SHOWN. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FRUIT PRESERVES, NAMELY JELLIES, JAMS, 
APPLE BUTTER AND PEACH BUTTER (U.S. CL. 46). 
FIRST USE 6-14-1995; IN COMMERCE 6-14-1995. 


CLASS 30—STAPLE FOODS 


FOR MUSTARD (U.S. CL. 46). 
FIRST USE 6-14-1995; IN COMMERCE 6-14-1995. 





1,945,980. BOYER, THOMAS E., DBA TREASURE 
VALLEY COFFEE, INC., BOISE, ID. SN 74-395,361. PUB. 
8-2-1994, FILED 5-27-1993. 


ROASTERE 


CLASS 30—STAPLE FOODS 


FOR COFFEE; NAMELY, ROASTED, WHOLE BEAN 
AND PRE-GROUND COFFEE (U.S. CL. 46). 
FIRST USE 7-20-1994; IN COMMERCE 7-20-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR WHOLESALE DISTRIBUTORSHIP SPECIALIZING 
IN THE SALE OF COFFEE BEANS AND RELATED 
COFFEE BREWING EQUIPMENT; AND RETAIL STORE 
SALES OF COFFEE BEANS AND RELATED COFFEE 
BREWING EQUIPMENT (U.S. CLS. 100 AND 101). 
FIRST USE 7-20-1994; IN COMMERCE 7-20-1994. 
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1,945,994. WEIGHT WATCHERS INTERNATIONAL, INC., 
JERICHO, NY. SN 74-418,835. PUB. 12-13-1994, FILED 
7-27-1993. 


SMART SNACKERS 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PROCESSED PEANUTS (U.S. CL. 46). 
FIRST USE 3-24-1994; IN COMMERCE 3-24-1994. 


CLASS 30—STAPLE FOODS 


FOR POPPED POPCORN AND PUFFED GRAINS (U.S. 
CL. 46). 
FIRST USE 3-24-1994; IN COMMERCE 3-24-1994. 





1,946,005. DICK CLARK PRODUCTIONS, INC., BUR- 
BANK, CA. SN 74-432,827. PUB. 5-3-1994, FILED 
9-7-1993. 


CLICK RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MUSICAL AUDIO AND VIDEO RECORDINGS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PRODUCTION OF MUSICAL AUDIO AND VIDEO 
RECORDINGS (U.S. CLS. 100, 101 AND 107). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 





1,946,009. HELL CREEK FORMATION, INC., SAN FRAN- 
CISCO, CA. SN 74-439,815. PUB. 12-6-1994, FILED 
9-24-1993. 


FOREVER GROWING 
GARDEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDEN”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR INTERACTIVE SOFTWARE FOR USE IN SIMU- 
LATING GARDENING, HARVESTING AND MARKET- 
ING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR INTERACTIVE COMPUTER GAME PROGRAMS 
(U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


1,946,027. STRESS QUEENS, INC., NORTH OAKS, MN. SN 
74-459,298. PUB. 1-10-1995, FILED 11-15-1993. 


STRESS QUEEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STRESS”, APART FROM THE MARK AS SHOWN. 


CLASS 18—LEATHER GOODS 


FOR TOTE BAGS AND SQUEEZE BAGS (U.S. CLS. 1, 2, 
3, 22 AND 41). 
FIRST USE 7-1-1994; IN COMMERCE 1-31-1995. 


CLASS 21—HOUSEWARES AND GLASS 


FOR BEVERAGE CONTAINERS (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). 
FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 


CLASS 25—-CLOTHING 


FOR CLOTHING, NAMELY T-SHIRTS, SWEATSHIRTS, 
NIGHT SHIRTS, HATS AND CROWNS (U.S. CLS. 22 AND 
39). 

FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATION AND ENTERTAINMENT, NAMELY 
HOLDING CONFERENCES AND WEEKEND RETREATS 
DIRECTED TO THE REDUCTION OF STRESS (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 5-7-1993; IN COMMERCE 8-27-1994. 
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1,946,045. NEST ENTERTAINMENT, INC., IRVING, TX. 
SN 74-478,764. PUB. 12-13-1994, FILED 1-12-1994. 





NEST 


Entertainment 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENTERTAINMENT”, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED FILMS FEATURING ANIMATED 
CHARACTERS FOR CHILDREN; PRERECORDED VID- 
EOTAPES FEATURING ANIMATED CHARACTERS FOR 
CHILDREN; MUSICAL SOUND RECORDS OR, ALTER- 
NATIVELY, RECORDED MUSIC; NAMELY, AUDIO- 
TAPES AND COMPACT DISCS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CHILDREN’S ACTIVITY BOOKS; COLORING 
BOOKS; CHILDREN’S STORY BOOKS; CHILDREN’S 
STORY BOOKS WITH ACCOMPANYING AUDIOTAPE; 
STICKERS; STATIONERY; POSTERS; PRINTED MOVIE 
TICKETS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 





1,946,066. DIABETIC CONTROL PRODUCTS, INC., LAS 
CRUCES, NM. SN 74-502,403. PUB. 3-28-1995, FILED 
3-21-1994. 


INSULIN HELPER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INSULIN”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR POCKET COMPUTERS AND COMPUTER PRO- 
GRAMS THAT CALCULATE INSULIN DOSES AND 
STORE BLOOD GLUCOSE (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 6-11-1994; IN COMMERCE 6-11-1994. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSULIN DOSAGE CHARTS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 6-11-1994; IN COMMERCE 6-11-1994. 


1,946,072. GOLUMBIC, HARVEY J., DANA POINT, CA. 
SN 74-506,817. PUB. 1-3-1995, FILED 3-29-1994. 


HYDE IT 


CLASS 1—CHEMICALS 


FOR SYNTHETIC LIQUID RESIN, NAMELY A PRO- 
TECTIVE COATING FOR LEATHER AND VINYL MATE- 
RIALS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 3-11-1994; IN COMMERCE 3-11-1994. 


CLASS 2—PAINTS 


FOR COLORING MATTERS, NAMELY A PIGMENTED 
PROTECTIVE COATING FOR LEATHER AND VINYL 
MATERIALS (U.S. CLS. 6, 11 AND 16). 

FIRST USE 3-11-1994; IN COMMERCE 3-11-1994. 
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1,946,083. HARRAH’S CLUB, RENO, NV. SN 74-514,951. 
PUB. 1-31-1995, FILED 4-21-1994. 





OWNER OF U.S. REG. NOS. 1,067,887, 1,295,055, AND 
OTHERS. 


THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR CONDUCTING RIVERBOAT EXCURSIONS (U.S. 
CLS. 100 AND 105). 
FIRST USE 5-31-1994; IN COMMERCE 5-31-1994. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR CASINO SERVICES CONDUCTED ON BOARD A 
RIVERBOAT (U.S. CLS. 100, 101 AND 107). 
FIRST USE 5-31-1994; IN COMMERCE 5-31-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT AND BAR SERVICES PROVIDED 
ON BOARD A RIVERBOAT (U.S. CLS. 100 AND 101). 
FIRST USE 5-31-1994; IN COMMERCE 5-31-1994. 








SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “US. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


applications filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


1,945,949. SKW TROSTBERG AKTIENGESELLSCHAFT, 
8223 TROSTBERG, FED REP GERMANY. SN 74-216,881. 
PUB. 1-17-1995, FILED 10-25-1991. 


SKW - ADVANCED 
CHEMICALS FOR 
ADVANCED DRILLING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ADVANCED CHEMICALS FOR ADVANCED 
DRILLING”, APART FROM THE MARK AS SHOWN. 

FOR CHEMCIAL PRODUCTS FOR INDUSTRIAL PUR- 
POSES; NAMELY, OIL FIELD CHEMICALS, ESPECIAL- 
LY ADDITIVES OR FLUIDS FOR THE DRILLING COM- 
PLETION AND WORK OVER OF OIL WELLS (U.S. CLS. 
1, 5, 6, 10, 26 AND 46). 

FIRST USE 0-0-1991; IN COMMERCE 0-0-1991. 


1,945,951. FMC CORPORATION, PHILADELPHIA, PA. SN 
74-222,951. PUB. 6-8-1993, FILED 11-15-1991. 


VIGOROX 


FOR HYDROGEN PEROXIDE AND/OR PERACETIC 
ACID AND COMPOSITIONS CONTAINING HYDROGEN 
PEROXIDE AND/OR PERACETIC ACID SOLD TO FISH- 
ERIES, MEDICAL CLINICS AND HOSPITALS, AND THE 
FOOD AND BEVERAGE, CONSUMER DISINFECTANT, 
PHARMACEUTICAL, JANITORIAL SUPPLY, AND 
WATER TREATMENT INDUSTRIES FOR USE AS A SAN- 
ITIZER (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 9-10-1993; IN COMMERCE 9-10-1993. 


1,945,954. MINERALS TECHNOLOGIES INC., NEW 
YORK, NY, ASSIGNEE OF PFIZER INC, NEW YORK, 
NY. SN 74-258,220. PUB. 1-5-1993, FILED 3-23-1992. 


ULTRAPAQUE 


FOR MINERAL COMPONENT FOR USE IN THE MAN- 
UFACTURE OF PAPER AND PAPER COATING FORMU- 
LATIONS (U.S. CL. 6). 

FIRST USE 10-26-1993; IN COMMERCE 10-26-1993. 
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CLASS 1—(Continued). 


1,945,967. KEMIRA OY, 28840 PORI, FINLAND. SN 
74-326,936. PUB. 1-25-1994, FILED 10-29-1992. 


UV-TITAN 


FOR TITANIUM DIOXIDES FOR USE IN COSMETICS, 
PLASTICS, PAINTS AND CHEMICALS (U.S. CL. 6). 
FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


1,945,988. REZ, DONALD H., ANAHEIM, CA. SN 
74-414,252. PUB. 2-14-1995, FILED 7-19-1993. 


AIRGREGATE 


FOR LIGHTWEIGHT, FLOWABLE, CEMENT MIX- 
TURE CONTAINING AIR BUBBLES FOR USE IN THE 
CONSTRUCTION INDUSTRY (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 5-26-1995; IN COMMERCE 5-26-1995. 


1,946,065. DOW CHEMICAL COMPANY, THE, MIDLAND, 
MI. SN 74-500,336. PUB. 11-15-1994, FILED 3-14-1994. 


MAXISTAB 


FOR CHEMICAL COMPOUNDS USED AS STABILIZ- 
ERS/ACID SCAVENGERS FOR USE IN VAPOR DE- 
GREASING OPERATIONS (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 7-27-1994; IN COMMERCE 7-27-1994. 
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CLASS 1—(Continued). 


1,946,085. IMEX COMERCIAL, S.A. DE C.V., MEXICO DF 
11000, MEXICO. SN 74-517,747. PUB. 1-31-1995, FILED 
4-28-1994. 


DRY HOME 


FOR CHEMICAL DRYING AGENT TO ELIMINATE 
MOISTURE IN MOISTURE-SENSITIVE ITEMS, SUCH AS 
PHOTOGRAPHIC EQUIPMENT, VIDEO EQUIPMENT, 
BOOKS, ETC. (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 3-3-1993; IN COMMERCE 10-25-1994. 





1,946,099. E.C. GROW INC., EAU CLAIRE, WI. SN 
74-528,230. PUB. 4-25-1995, FILED 5-23-1994. 


ICE PRO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ICE”, APART FROM THE MARK AS SHOWN. 

FOR CHEMICAL COMPOUNDS USED TO MELT ICE 
AND SNOW (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 





CLASS 2—PAINTS 


1,946,042. PARKS CORPORATION, FALL RIVER, MA. SN 
74-476,448. PUB. 10-18-1994, FILED 12-29-1993. 


ARCHITERRA 


FOR HOUSE PAINT (U.S. CLS. 6, 11 AND 16). 
FIRST USE 6-15-1995; IN COMMERCE 6-15-1995. 





1,946,080. ALLIANCE AMERICA MANUFACTURING 
GROUP, INC., HOUSTON, TX. SN 74-510,947. PUB. 
12-13-1994, FILED 4-11-1994. . 


OASIS 


FOR DYE WHICH IS POURED INTO PONDS, LAKES, 
RIVERS, FOUNTAINS AND OTHER ENCLOSED WATER 
SOURCES SUCH AS - COLORANT FOR GOLF COURSE, 
RECREATIONAL, AESTHETIC, AND OTHER COMMER- 
CIAL AND CONSUMER PURPOSES (U.S. CLS. 6, 11 AND 
16). 

FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 
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CLASS 5—PHARMACEUTICALS 


1,946,060. UNISYN TECHNOLOGIES, INC., HOPKINTON, 
MA. SN 74-498,211. PUB. 12-13-1994, FILED 3-3-1994. 


AVIDCHROM 


FOR KITS COMPRISING DIAGNOSTIC REAGENTS 
FOR THE CHROMATOGRAPHIC PURIFICATION OF 
BIOMOLECULES AND BIOPARTICLES FOR CLINICAL 
MEDICAL LABORATORY USE (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 3-0-1989; IN COMMERCE 6-0-1989. 





1,946,067. SABINSA CORPORATION, METUCHEN, NJ. SN 
74-504,016. PUB. 3-14-1995, FILED 3-23-1994. 


DIGEZYME 


e 
FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
FIRST USE 9-15-1994; IN COMMERCE 9-15-1994. 





1,946,084. JOHNSON & JOHNSON, NEW BRUNSWICK, NJ. 
SN 74-516,835. PUB. 3-7-1995, FILED 4-25-1994. 


FIBRACOL 


FOR BANDAGES FOR SKIN WOUNDS AND WOUND 
DRESSINGS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 1-24-1995; IN COMMERCE 1-24-1995. 





CLASS 6—METAL GOODS 


1,946,029. FORD MOTOR COMPANY, DEARBORN, MI. 
SN 74-460,057. PUB. 9-20-1994, FILED 11-18-1993. 


MODEL T 


OWNER OF U.S. REG. NO. 1,888,592. 
FOR METAL GOODS; NAMELY, KEY RINGS, KEY 
FOBS, METAL MONEY CLIPS, NON-LUMINOUS NON- 
MECHANICAL SIGNS, BANKS, DECORATIVE BOXES, 
LICENSE PLATES (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 9-1-1990; IN COMMERCE 9-1-1990. 
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CLASS 7—MACHINERY 


1,946,022. AGEQUIPMENT GROUP, L.P., LOCKNEY, TX. 
SN 74-453,172. PUB. 11-22-1994, FILED 10-27-1993. 


UNIMULCH 


FOR AGRICULTURAL IMPLEMENTS, NAMELY 
GROUND CULTIVATORS FOR ATTACHMENT TO 
TRACTORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 3-0-1994; IN COMMERCE 3-0-1994. 


1,946,041. KAMYR, INC, GLENS FALLS, NY. SN 
74-474,977. PUB. 12-13-1994, FILED 12-28-1993. 


LO-SOLIDS 


FOR PAPER PULP PRODUCING AND HANDLING 
EQUIPMENT; NAMELY, DIGESTERS, EITHER CONTIN- 
UOUS OR BATCH, AND COMPONENT PARTS THEREOF 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995. 


1,946,050. DYNAMICS CORPORATION OF AMERICA, 
NEW HARTFORD, CT. SN 74-482,563. PUB. 4-11-1995, 
FILED 1-24-1994. 


TOUCH BLEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BLEND”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRIC FOOD BLENDERS FOR DOMESTIC 
USE (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


1,946,104. GALE BANKS ENGINEERING, AZUSA, CA. SN 
74-531,867. PUB. 5-9-1995, FILED 6-1-1994. 


TORQUE TUBES 


FOR EXHAUST MANIFOLDS AND TUBULAR EX- 
HAUST SYSTEMS, NAMELY TUBULAR EXHAUST PIPES 
FOR MOTORIZED VEHICLES (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 

FIRST USE 4-17-1995; IN COMMERCE 4-17-1995. 


CLASS 8—HAND TOOLS 


1,946,105. WINDMERE CORPORATION, MIAMI LAKES, 
FL. SN 74-532,453. PUB. 3-21-1995, FILED 6-2-1994. 


THE MANICURE CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANICURE”, APART FROM THE MARK AS 
SHOWN. 

FOR BATTERY-OPERATED BUFFER, FILER AND 
NAIL DRYER SOLD AS A UNIT (U.S. CLS. 23, 28 AND 44). 

FIRST USE 8-7-1994; IN COMMERCE 8-7-1994. 
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1,946,123. LOCKWELL CORPORATION, NEWTON, MA. 
SN 74-802,539. PUB. 6-21-1994, FILED 10-6-1993. 


ERGOSOFT-GRIP 


FOR HANDTOOLS; NAMELY, PLIERS, SCREWDRIV- 
ERS, FIXED AND ADJUSTABLE WRENCHES (U.S. CLS. 
23, 28 AND 44). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,945,948. ADVANCED MICRO DEVICES, INC., SUNNY- 
VALE, CA. SN 74-213,793. PUB. 6-16-1992, FILED 
10-15-1991. 


Am586 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “586”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER CHIPS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
FIRST USE 8-24-1995; IN COMMERCE 8-24-1995. 


1,945,950. SHL SYSTEMHOUSE INC., OTTAWA, ONTAR- 
IO, CANADA. SN 74-220,405. PUB. 12-27-1994, FILED 
11-12-1991. 


THE PROJECT ADVISOR 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 688,618, FILED 8-30-1991, REG. NO. 
TMA426852, DATED 5-6-1994, EXPIRES 5-6-2009. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROJECT”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR THE MANAGE- 
MENT AND DEVELOPMENT OF COMPUTER SYSTEMS 
INTEGRATION PROJECTS AND INSTRUCTION MANU- 
ALS AND USER MANUALS SOLD AS A UNIT (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 








———— 
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1,945,953. CIRCUIT BREAKER INDUSTRIES LIMITED, 
ELANDSFONTEIN, TRANSVAAL, SOUTH AFRICA. SN 
74-251,593. PUB. 1-19-1993, FILED 3-2-1992. 


HY-MAG 


FOR ELECTRICAL SWITCHES, MINIATURE CIRCUIT 
BREAKERS AND DISCONNECTORS, MOLDED CASE 
CIRCUIT BREAKERS AND DISCONNECTORS, AIR CIR- 
CUIT BREAKERS AND AIR BREAK SWITCHES, EARTH 
LEAKAGE CIRCUIT BREAKERS AND SWITCHES, 
LOAD SHEDDING UNITS, TIME SWITCHES, BELL 
TRANSFORMERS, CONTACTORS AND RELAYS, ACCES- 
SORIES FOR PANEL BOARDS AND LOAD CENTERS; 
NAMELY, BELL TRANSFORMERS, TIME SWITCHES, 
MOUNTING RAILS, EARTH BARS, NEUTRAL BARS, 
BUS BARS, SAFETY BLANKS AND ESCUTCHEON 
BLANKS; EQUIPMENT FOR POWER DISTRIBUTION; 
NAMELY, MOUNTING RAILS, EARTH BARS, NEUTRAL 
BARS, BUS BARS, SAFETY BLANKS AND ESCUTCHEON 
BLANKS; ENCLOSURES FOR CIRCUIT BREAKERS, ISO- 
LATORS, LIGHTNING ARRESTORS AND PARTS 
THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-13-1995; IN COMMERCE 7-13-1995. 





1,945,965. DAINIPPON SCREEN MFG. CO., LTD., KAMI- 
KYO-KU, KYOTO, JAPAN. SN_ 74-319,795. PUB. 
12-20-1994, FILED 9-30-1992. 


FOR AUTOMATIC PHOTOGRAPHIC FILM DEVELOP- 
ERS; AUTOMATIC FILM PROCESSORS; COMPUTER 
HARDWARE, SOFTWARE AND PERIPHERALS FOR USE 
IN CONNECTION WITH COMPUTER AIDED DESIGN 
AND COMPUTER AIDED MANUFACTURING (CAD/ 
CAM) FEATURING COLOR AND MONOCHROME 
IMAGE SETTING, IMAGE AND TEXT GRAPHIC PROC- 
ESSING, PLATE MAKING SCANNING, PHOTO COMPOS- 
ING, IMAGE EDITING, IMAGE READING AND DESK 
TOP PUBLISHING CAPABILITIES; CTP (COMPUTER TO 
PLATE) DEVICES, NAMELY COMPUTERS; DDCP 
(DIRECT DIGITAL COLOR PROOFERS); AND PARTS 
THEREFOR, PHOTOGRAPH DEVELOPING AND PROC- 
ESSING AND EXPOSURE APPARATUS (U.S. CLS. 21, 23, 


26,36 AND 38). 
FIRST USE 4-30-1992; IN COMMERCE 4-30-1992. 
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CLASS 9—(Continued). 


1,945,974. STENOGRAPH CORPORATION, MT. PROS- 
PECT, IL. SN 74-375,650. PUB. 3-8-1994, FILED 4-5-1993. 


COMFORTLINE 


FOR COMPUTER FURNITURE; NAMELY, A MONITOR 
HEIGHT ADJUSTER, AN ANTI-GLARE SCREEN FOR 
COMPUTER MONITORS, A TRIPOD FOR STENOTYPE 
MACHINES, FOOT RESTS, BACK, WRIST, ARM AND 
PALM SUPPORT CUSHIONS FOR USE WITH COMPUTER 
WORK STATIONS, AND COMPUTER WORK STATIONS 
COMPRISED OF TABLES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 





1,945,977. GALACTIC INDUSTRIES CORPORATION, 
SALEM, NH. SN 74-390,740. PUB. 7-12-1994, FILED 
5-17-1993. 


GRAMS/3D 


FOR THREE-DIMENSIONAL GRAPHICS SOFTWARE 
FOR SCIENTIFIC DATA (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 7-12-1995; IN COMMERCE 7-12-1995. 





1,945,982. MOTOROLA INC., BOYNTON BEACH, FL. SN 
74-402,127. PUB. 1-25-1994, FILED 6-15-1993. 


Ge. @ SS & 





FOR PAGING SYSTEMS AND EQUIPMENT; NAMELY, 
A RADIO FREQUENCY PROTOCOL FOR TRANSMIS- 
SION AND RECEPTION OF INFORMATION BETWEEN 
PAGING RECEIVERS AND TRANSMITTERS AND COM- 
PUTER PROGRAMS FOR CONTROLLING THE TRANS- 
MISSION AND RECEPTION OF INFORMATION (U.S. 
CLS. 21 AND 38). 

FIRST USE 9-30-1994; IN COMMERCE 9-30-1994. 





1,945,983. ALTERNATE MARKETING SOLUTIONS, INC., 
CUMMING, GA. SN 74-412,349. PUB. 1-10-1995, FILED 
7-14-1993. 


DIRECT SOFT 


FOR COMPUTER SOFTWARE FOR USE WITH INDUS- 
TRIAL CONTROLS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 1-18-1994; IN COMMERCE 1-18-1994. 
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1,945,985. EMPRISE TECHNOLOGIES, L.P., WILMING- 
TON, DE. SN 74-412,986. PUB. 1-10-1995, FILED 
7-13-1993. 


STAGE 3 


FOR COMPUTER SOFTWARE PROGRAMS FOR 
LOCAL AREA NETWORK BACK-UP AND USER INFOR- 
MATION MANUALS SOLD THEREWITH (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-8-1994; IN COMMERCE 4-8-1994. 





1,945,990. EDEL AMERICA RECORDS, INC., SHERMAN 
OAKS, CA. SN 74-416,194. PUB. 8-30-1994, FILED 
7-23-1993. 





E 
5 


DEL 
CREEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SCREEN”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS IN PART OF A STYLIZED 
MOVIE CAMERA. 

THE ENGLISH TRANSLATION OF “EDEL” PRIMARI- 
LY MEANS “PRECIOUS” IN GERMAN. 

FOR SOUND RECORDINGS FEATURING MUSIC AND 
MOVIE SOUND TRACKS, VIDEOS FEATURING MUSIC 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


1,945,993. PILKINGTON VISIONCARE, INC., MENLO 
PARK, CA. SN 74-417,334. PUB. 9-13-1994, FILED 
7-26-1993. 


THE DEFINITION OF 
BEAUTIFUL EYES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EYES”, APART FROM THE MARK AS SHOWN. 
FOR OPHTHALMIC LENSES (U.S. CLS. 21, 23, 26, 36 
AND 38). 
FIRST USE 2-1-1993; INCOMMERCE 2-1-1993. 
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1,945,995. COTT MANUFACTURING COMPANY, GLEN- 
DALE, CA. SN 74-419,610. PUB. 1-24-1995, FILED 
7-30-1993. 





FOR TEST STATIONS COMPRISING LINE MARKERS, 
JUNCTION BOXES, SHUNTS, AND CABLE AND CON- 
DUIT SEALS FOR MEASURING THE EFFECTIVENESS 
OF CATHODIC PROTECTION SYSTEM AND FOR MONI- 
TORING ELECTRICAL CURRENTS AND POTENTIALS 
ASSOCIATED WITH ALL TYPES OF UNDERGROUND 
PIPING, CABLES AND OTHER METALLIC STUCTURES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-4-1994; IN COMMERCE 8-4-1994. 





1,945,996. VETEMENTS LOUIS GARNEAU INC., 
QUEBEC, CANADA. SN 74-420,133. PUB. 4-25-1995, 
FILED 8-3-1993. 


EUROTEK 


























LS I eee 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA | 
APPLICATION NO. 727060, FILED 4-19-1993, REG. NO. | 


TMA432429, DATED 8-26-1994, EXPIRES 8-26-2009. 


FOR BICYCLIST SAFETY HELMETS (US. CLS. 21, 23, 


26, 36 AND 38). 
FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


1,946,002. TRIAD SYSTEMS CORPORATION, LIVER: | 
MORE, CA. SN 74-428,993. PUB. 
8-26-1993. 


1-3-1995, 


MASTERCAT 


FOR COMPUTER DISKETTES AND CD-ROMS, ALL 


CONTAINING PROGRAMS AND DATABASES CONSIST- 
ING OF INFORMATION CONCERNING AUTOMOTIVE 
PARTS, PRICES, AND REPAIRS (U.S. CLS. 21, 23, 26, 36 


AND 38). 
FIRST USE 4-30-1993; IN COMMERCE 4-30-1993. 





FILED | 
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1,946,013. AMERICAN TRADING AND PRODUCTION 
CORPORATION, BALTIMORE, MD. SN 74-444,098. PUB. 
5-23-1995, FILED 10-5-1993. 


SUB CENTER 


FOR AUDIO, VIDEO HOME ENTERTAINMENT EQUIP- 
MENT; NAMELY, LOUDSPEAKERS, AMPLIFIERS, 
TUNERS, KEYPADS, CONTROLLERS, INTERFACE DE- 
VICES AND REMOTE CONTROLS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-24-1995; IN COMMERCE 1-24-1995. 





1,946,014. APOGEE ELECTRONICS CORPORATION, 
SANTA MONICA, CA. SN 74-444,148. PUB. 9-20-1994, 
FILED 10-5-1993. 


UV22 


FOR DIGITAL AUDIO PROCESSING EQUIPMENT FOR 
ENCODING EXTENDED INFORMATION; NAMELY, 
SIGNAL PROCESSOR, DIGITAL AUDIO RECORDER, 
DIGITAL AUDIO ENCODER, DIGITAL SWITCHERS 
AND PATCHERS, DIGITAL AUDIO WORKSTATION 
AND RECORDED MUSIC, AND DIGITAL AUDIO RE- 
CORDING MEDIA; NAMELY, COMPACT DISK, DIGITAL 
AUDIO TAPE, OPTICAL DISK, MAGNETO OPTICAL 
DISK, MULTITRACK DIGITAL TAPE, DIGITAL COM- 
PACT CASSETTE MINIDISK, HARD DISK AND FLOPPY 
DISK (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1994; IN COMMERCE 2-0-1995. 





1,946,015. SINGLETON CORPORATION, CLEVELAND, 
OH. SN 74-444,800. PUB. 5-31-1994, FILED 10-5-1993. 


DEC 


FOR CORROSION TEST CHAMBERS (U.S. CLS. 21, 23, 
26, 36 AND 38). 
FIRST USE 4-28-1995; IN COMMERCE 4-28-1995. 





1,946,018. RIVIERA TRADING CORPORATION, NEW 
YORK, NY. SN 74-449,151. PUB. 3-14-1995, FILED 
10-21-1993. 


RIVIERA OPTIX 


OWNER OF U.S. REG. NOS. 657,116 AND 695,636. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OPTIX”, APART FROM THE MARK AS SHOWN. 

FOR SUNGLASSES AND SUNGLASS CASES (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 9-15-1993; IN COMMERCE 10-1-1993. 
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CLASS 9—(Continued). 


1,946,028. LAKOSKY, ALLEN J., VIRGINIA, MN. SN 
74-459,687. PUB. 12-20-1994, FILED 11-18-1993. 


SNOW GLOWS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNOW”, APART FROM THE MARK AS SHOWN. 

FOR DETACHABLE NEON LIGHTING KIT CONSIST- 
ING PRIMARILY OF NEON TUBES, REQUISITE ELEC- 
TRICAL CIRCUITRY AND MOUNTING HARDWARE 
FOR USE ON SNOWMOBILES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 10-1-1993; INCOMMERCE 10-19-1993. 





1,946,056. VOHARIWATT, PAUL, SAN DIEGO, CA. AND 
VOHARIWATT, JANET, SAN DIEGO, CA. SN 
74-496,883. PUB. 1-10-1995, FILED 3-4-1994. 


COMPUCAP 


FOR PLASTIC VIDEO SCREEN SHADES TO BE USED 
IN REDUCING GLARE ON PC VIDEO SCREENS (US. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 


1,946,058. AMERICAN MANAGEMENT SYSTEMS, INC., 
ARLINGTON, VA. SN 74-498,183. PUB. 12-27-1994, 
FILED 3-8-1994. 


ADVANTAGE/DS 


FOR COMPUTER APPLICATION SOFTWARE WHICH 
PROVIDES A CLIENT/SERVER DECISION SUPPORT 
ENVIRONMENT TO SUPPORT THE SELECTION AND 
DISTRIBUTION OF DATA BETWEEN DATABASES (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 





1,946,059. AMERICAN MANAGEMENT SYSTEMS, INC., 
ARLINGTON, VA. SN 74-498,184. PUB. 12-27-1994, 
FILED 3-8-1994. 


AMS ADVANTAGE 2000 


FOR COMPUTER APPLICATION SOFTWARE FOR USE 
IN ADMINISTRATIVE FUNCTIONS; NAMELY, FINAN- 
CIAL MANAGEMENT, PAYROLL AND HUMAN RE- 
SOURCE MANAGEMENT AND MATERIALS MANAGE- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-0-1994; IN COMMERCE 5-0-1994. 
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1,946,068. ALCATEL DATA NETWORKS INC., RESTON, 
VA. SN 74-506,142. PUB. 1-3-1995, FILED 3-28-1994. 


LSS 


FOR TELECOMMUNICATIONS EQUIPMENT; 
NAMELY, SWITCHES AND CONCENTRATORS (US. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-15-1995; IN COMMERCE 8-15-1995. 











1,946,069. PARALLAX GRAPHICS, INC., SANTA CLARA, 
CA. SN 74-506,328. PUB. 12-27-1994, FILED 3-29-1994. 


VIDEOSTREAM 


FOR SEMICONDUCTORS, ASICS AND PRINTED CIR- 
CUIT BOARDS FOR VIDEO PROCESSING, CAPTURE, 
DISPLAY AND COMPRESSION, AND INSTRUCTION 
MANUALS SOLD AS A UNIT THEREWITH (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 





1,946,073. AEROMETRICS, INCORPORATED, SUNNY- 
VALE, CA. SN _ 74-507,172. PUB. 1-3-1995, FILED 
3-30-1994. 


FROSTY 


FOR LASER BASED INSTRUMENT USED TO DETECT 
PRECIPITATION (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 9-20-1992; IN COMMERCE 12-31-1992. 





1,946,077. TXC CORPORATION, 
TAIWAN. SN_ 74-508,044. PUB. 
4-1-1994. 


PEITOU, 
1-10-1995, 


TAIPEI, 
FILED 


TXCOM 


FOR COMPUTER PERIPHERALS; NAMELY, CD-ROMS, 
SOUND CARDS, VIDEO CARDS, SCANNERS, COMPUT- 
ER MICE, AND FLOPPY DISK DRIVES (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 4-10-1995; IN COMMERCE 4-10-1995. 





1,946,078. MTI CORPORATION, AURORA, IL. SN 
74-508,260. PUB. 3-21-1995, FILED 4-4-1994. 


OPTIPAK 


METAL AND ELECTRICAL PARTS (U.S. CLS. 21, 23, 26, 
36 AND 38). 
FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 
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FOR COMPUTER SOFTWARE FOR USE WITH OPTI- 
CAL MEASURING DEVICES FOR MEASURING AND 
ANALYSIS OF INDUSTRIAL COMPONENTS, NAMELY 





CLASS 9—(Continued). 


1,946,082. QUALITROL CORPORATION, FAIRPORT, NY. 
SN 74-512,706. PUB. 12-13-1994, FILED 4-15-1994. 


SENTRY 


FOR TRANSFORMER MONITORS FOR SALE TO THE 
ELECTRIC UTILITY INDUSTRY (U.S. CLS. 21, 23, 26, 36 


AND 38). 
FIRST USE 11-15-1994; IN COMMERCE 2-3-1995. 


1,946,092. WESTERN PUBLISHING COMPANY, _INC., 
RACINE, WI. SN 74-524,874. PUB. 4-11-1995, FILED 
5-16-1994. 


STEP AHEAD 


OWNER OF U.S. REG. NOS. 1,325,789, 1,364,206, AND 
OTHERS. 

FOR FULL LINE OF CHILDREN’S INTERACTIVE, 
MULTIMEDIA SOFTWARE COMPRISED OF TEXT, 
GRAPHICS, AUDIO, VIDEO AND ANIMATION FOR USE 
WITH COMPUTERS AND VIDEO OUTPUT DEVICES 
FOR A MULTITUDE OF EDUCATIONAL PURPOSES, 
AND PRINTED INSTRUCTIONAL MANUALS THERE- 
FOR, SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 





1,946,093. PARSONS TECHNOLOGY, INC., HIAWATHA, 
IA. SN 74-526,040. PUB. 4-11-1995, FILED 5-10-1994. 


IMAGE ALBUM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “IMAGE”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS FOR ORGANIZING 
AND CATEGORIZING GRAPHICS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-10-1994; IN COMMERCE 6-10-1994. 





1,946,094. PARSONS TECHNOLOGY, INC., HIAWATHA, 
IA. SN 74-526,041. PUB. 4-11-1995, FILED 5-10-1994. 


KIDS & EDUCATION 
IMAGES 


USE “IMAGES”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER PROGRAMS WHICH PROVIDE A 

COLLECTION OF CLIP ART (U.S. CLS. 21, 23, 26, 36 AND 

38). 

FIRST USE 5-15-1994; IN COMMERCE 5-15-1994. 
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1,946,097. WGM SAFETY CORP., READING, PA. SN 
74-527,516. PUB. 3-14-1995, FILED 5-19-1994. 


RETROSPEC 


FOR SAFETY EYEGLASSES AND GOGGLES (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 





1,946,100. POLHEMUS INCORPORATED, COLCHESTER, 
VT. SN 74-528,442. PUB. 2-28-1995, FILED 5-23-1994. 


3SKETCH 


FOR MEASURING INSTRUMENTS FOR USE IN CON- 
JUNCTION WITH A COMPUTER, NAMELY ELECTRON- 
IC INPUT DEVICES HAVING A SOURCE UNIT, A 
REMOTE SENSOR UNIT AND AN ELECTRONIC UNIT 
FOR DETERMINING THE POSITION AND ORIENTA- 
TION OF THE REMOTE SENSOR UNIT WITH RESPECT 
TO THE SOURCE UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-0-1994; IN COMMERCE 7-0-1994. 





1,946,110. LATITUDE COMMUNICATIONS, INC., SANTA 
CLARA, CA. SN 74-537,838. PUB. 4-25-1995, FILED 
6-14-1994. 


MEETINGPLACE 


FOR AUDIO CONFERENCE SYSTEM, NAMELY TELE- 
COMMUNICATIONS AND COMPUTER HARDWARE, OP- 
ERATING SYSTEM SOFTWARE, VOICE USER INTER- 
FACE, AND GRAPHICAL USER INTERFACE FOR USE 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-1-1994; IN COMMERCE 9-1-1994. 





1,946,115. SAMHILL ENTERPRISES, INC., NEW YORK, 
NY. SN 74-546,042. PUB. 4-25-1995, FILED 7-5-1994. 


SUPERBEEP 


FOR TELEPHONE CALL PAGING DEVICE (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 4-1-1995; IN COMMERCE 4-1-1995. 





1,946,117. PERCOMP MICROSYSTEMS, INC., RICHARD- 
SON, TX. SN 74-549,348. PUB. 6-6-1995, FILED 7-13-1994. 


PERCOMP 


FOR COMPUTERS AND PERIPHERAL COMPUTER 
COMPONENTS - NAMELY BOARDS; TAPE AND DISK 
DRIVES; MEMORY MODULES; KEYBOARDS; CONTROL- 
LER CARDS; DISPLAY MONITORS; PRINTERS; AND 
COMPUTER SOFTWARE, TAPES, CD-ROMS, AND DISCS 
CONTAINING COMPUTER UTILITY AND OPERATING 
SYSTEM PROGRAMS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 10-6-1994; IN COMMERCE 10-6-1994. 
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1,946,118. WALLACE COMPUTER SERVICES, _INC., 
HILLSIDE, IL. SN 74-551,998. PUB. 5-2-1995, FILED 
7-21-1994. 


be AON 


PAPERLESS TECHNOLOGY 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAPERLESS TECHNOLOGY”, APART FROM THE 
MARK AS SHOWN. 

THE LINING WHICH APPEARS IN THE DRAWING IS 
A FEATURE OF THE MARK AND IS NOT INTENDED 
TO INDICATE COLOR. 

FOR FORMS PRODUCING SOFTWARE SOLD DIRECT- 
LY TO END USERS (USS. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-8-1995; IN COMMERCE 2-8-1995. 





CLASS 10—MEDICAL APPARATUS 


1,946,025. ISOSTENT, INC., DAYTON, MD. SN 74-457,136. 
PUB. 6-28-1994, FILED 11-12-1993. 


ISOSTENT 


FOR RADIOISOTOPE STENTS (U.S. CLS. 26, 39 AND 
44). 
FIRST USE 6-15-1995; IN COMMERCE 6-15-1995. 





CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


1,945,973. RUBINETTERIE UTENSILERIE BONOMI 
S.R.L., CILIVERGHE DI MAZZANO (BRESCIA), 
ITALY. SN 74-373,629. PUB. 6-28-1994, FILED 3-26-1993. 


A. 


ay” 


OWNER OF ITALY REG. NO. 563.979, DATED 3-3-1992, 
EXPIRES 3-2-1999. 
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CLASS 11—(Continued). 


FOR BALL VALVES, BALL COCKS, TAPS, AND NIP- 
PLES FOR PLUMBING, HEATING, REFRIGERATING, 
VENTILATING, AND WATER SUPPLY PURPOSES (U.S. 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 





1,946,038. SULZER PAPERTEC MANSFIELD _INC., 
MANSFIELD, MA. SN 74-471,763. PUB. 1-31-1995, FILED 
12-15-1993. 


PURGOMAT 


FOR INDUSTRIAL WATER CLARIFICATION UNITS 
USED IN PAPER STOCK PREPARATION FOR REMOV- 
ING SOLIDS FROM WATER USED IN THE MANUFAC- 
TURE OF PAPER (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 6-28-1991; IN COMMERCE 6-28-1991. 





1,946,079. GEMINI SOUND PRODUCTS CORP., CAR- 
TERET, NJ. SN 74-510,700. PUB. 3-7-1995, FILED 
4-11-1994. 


LYTEQUEST 


FOR ELECTRIC LIGHT FIXTURES, NAMELY SPOT- 
LIGHTS, PIN SPOTLIGHTS AND LIGHTED MIRROR 
BALLS AND LIGHTS FOR DANCE FLOORS (U.S. CLS. 
13, 21, 23, 31 AND 34). 

FIRST USE 6-24-1994; IN COMMERCE 6-24-1994. 








1,946,114. GENERAL SIGNAL TECHNOLOGY CORPO- 
RATION, STAMFORD, CT. SN 74-545,961. PUB. 5-2-1995, 
FILED 7-5-1994. 


TREET-ALL 


FOR HEAT TREATING FURNACE (U.S. CLS. 13, 21, 23, 
31 AND 34). 
FIRST USE 3-24-1948; IN COMMERCE 3-24-1948. 


CLASS 12—VEHICLES 


1,945,966. EGL 1, INC., CARLSBAD, CA. SN 74-324,916. 
PUB. 3-23-1993, FILED 10-23-1992. 


BEARCAPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAPS”, APART FROM THE MARK AS SHOWN. 
FOR MOTOR VEHICLE ACCESSORIES; NAMELY, VE- 
HICLE WHEEL COVERS (U.S. CL. 19). 
FIRST USE 5-0-1994; IN COMMERCE 6-7-1994. 
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CLASS 12—(Continued). 


1,946,047. GABRIEL RIDE CONTROL PRODUCTS, INC., 
BRENTWOOD, TN. SN 74-482,000. PUB. 10-18-1994, 
FILED 1-21-1994. 


PRECISIONRIDE 


FOR VEHICLE SUSPENSION DAMPERS AND MOUNT- 
ING HARDWARE THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 





1,946,049. LABAC SYSTEMS, INC., HIGHLANDS RANCH, 
CO. SN 74-482,117. PUB. 1-3-1995, FILED 1-24-1994. 


ASB 


FOR WHEELCHAIR SEAT AND BACK ASSEMBLIES 
FOR USE BY HIGH-LEVEL QUADRIPLEGIC PERSONS 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 9-27-1995; IN COMMERCE 9-27-1995. 





1,946,113. POLARIS INDUSTRIES L.P., MINNEAPOLIS, 
MN. SN 74-544,713. PUB. 4-18-1995, FILED 7-1-1994. 


ACCS 


FOR SNOWMOBILES (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 
FIRST USE 12-5-1994; IN COMMERCE 12-8-1994. 





1,946,120. MARK III INDUSTRIES, INC., OCALA, FL. SN 
74-574,563. PUB. 6-6-1995, FILED 9-16-1994. 


COMFORTMARK 





FOR RECLINING SEATS FOR CONVERSION VANS 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 10-26-1994; IN COMMERCE 1-10-1995. 


CLASS 14—JEWELRY 


1,946,033. FORD MOTOR COMPANY, DEARBORN, Mi. 
SN 74-467,637. PUB. 9-13-1994, FILED 12-9-1993. 


MODEL T 


OWNER OF U.S. REG. NO. 1,888,592. 
FOR WATCHES, JEWELRY RINGS, CLOCKS, LAPEL 
PINS, NON-MONETARY COLLECTOR COINS, TIE CLIPS 
AND TIE TACKS, CUFF-LINKS, JEWELRY (U.S. CLS. 2, 
27, 28 AND 50). 

FIRST USE 1-15-1991; INCOMMERCE 1-15-1991. 
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CLASS 14—(Continued). 


1,946,035. FORD MOTOR COMPANY, DEARBORN, MI. 
SN 74-467,706. PUB. 9-20-1994, FILED 12-9-1993. 


MODEL A 


OWNER OF U.S. REG. NO. 1,886,187. 

FOR WATCHES, JEWELRY RINGS, CLOCKS, LAPEL 
PINS, NON-MONETARY COLLECTOR COINS, TIE CLIPS 
AND TIE TACKS, CUFF-LINKS, JEWELRY (U.S. CLS. 2, 





27, 28 AND 50). 
FIRST USE 11-1-1986; IN COMMERCE 11-1-1986. 
1,946,071. AURAFIN CORPORATION, SUNRISE, FL. SN 


74-506,782. PUB. 12-27-1994, FILED 3-29-1994. 


e,story 
Testy 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRACELET”, APART FROM THE MARK AS 
SHOWN. 

FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


1,946,034. FORD MOTOR COMPANY, DEARBORN, MI. 
SN 74-467,639. PUB. 9-27-1994, FILED 12-9-1993. 


MODEL T 


OWNER OF US. REG. NO. 1,888,592. 

FOR PENS, PENCILS, PEN AND PENCIL HOLDERS, 
MARKERS, PLAYING CARDS, TRADING AND COLLEC- 
TOR CARDS, STATIONERY FOLDERS,’ DESK TOP 
HOLDERS, CALENDARS, POCKET PEN SHIELDS, 
PAPER WEIGHTS, LETTER OPENERS, POSTERS, NOTE 
PADS, SELF-ADHERING NOTE PAPER PADS, NOTE 
PAD HOLDERS, POCKET APPOINTMENT CALENDAR/ 
MEMO PADS, PAPER LUGGAGE IDENTIFICATION 
TAGS, DECALS REPRODUCTION LITHOGRAPHIC 
PRINTS, BANK CHECKS, CHECKBOOK COVERS, AUTO- 
MOTIVE HISTORY BOOKS, COLORING AND ACTIVITY 
BOOKS, PAPER NAPKINS, PAPER BANNERS, PAPER 
FLAGS, POSTCARDS, BUMPER STICKERS, DECALS, 
COASTERS MADE OF PAPER (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 8-1-1975; IN COMMERCE 8-1-1975. 
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CLASS 16—(Continued). 


1,946,075. RAINY RIVER FOREST PRODUCTS INC., TO- 
RONTO, ONTARIO MS5K 1E6, CANADA. SN 74-507,957. 
PUB. 3-7-1995, FILED 4-1-1994. 


RAINY RIVER 


FOR NEWSPRINT AND UNCOATED GROUNDWOOD 
PAPERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 10-14-1994; IN COMMERCE 10-14-1994. 


1,946,076. RAINY RIVER FOREST PRODUCTS INC., TO- 
RONTO, ONTARIO MS5K 1E6, CANADA. SN 74-507,959. 
PUB. 3-7-1995, FILED 4-1-1994. 


RAINY RIVER FOREST 
PRODUCTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOREST PRODUCTS”, APART FROM THE MARK 
AS SHOWN. 

FOR NEWSPRINT AND UNCOATED GROUNDWOOD 
PAPERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-14-1994; IN COMMERCE 10-14-1994. 


1,946,087. CULLMAN VENTURES, INC., NEW YORK, NY. 
SN 74-521,754. PUB. 12-13-1994, FILED 5-2-1994. 





THE MARK CONSISTS OF A STYLIZED FEATHER 
DESIGN. 

FOR CALENDARS, CALENDAR REFILLS, APPOINT- 
MENT BOOKS AND DIARIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 4-10-1994; IN COMMERCE 4-10-1994. 





1,946,124. INTERNATIONAL DATA GROUP, INC., FRA- 
MINGHAM, MA. SN 74-802,691. PUB. 11-23-1993, FILED 
5-18-1993. 


..FOR DUMMIES 


FOR BOOKS CONCERNING MATHEMATICS AND 
BUSINESS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 5-17-1995; IN COMMERCE 5-17-1995. 
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CLASS 19—NON-METALLIC BUILDING CLASS 20—(Continued). 
MATERIALS 






1,946,007. PACIFIC COAST FEATHER COMPANY, SEAT- 


1,946,081. METALMASTER SHEET METAL, INC., CRYS- TLE, WA. SN 74-437,383. PUB. 4-5-1994, FILED 
TAL LAKE, IL. SN 74-511,991. PUB. 12-13-1994, FILED 9-20-1993. 


4-13-1994. 
CROWN OF DOWN 


FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 4-0-1995; IN COMMERCE 4-0-1995. 








SNO-GEM 


















FOR NON-METAL SNOW GUARD FOR ROOFS (U.S. 

CLS. 1, 12, 33 AND 50). 
FIRST USE 6-20-1994; IN COMMERCE 6-20-1994. 

1,946,008. PACIFIC COAST FEATHER COMPANY, SEAT- 
TLE, WA. SN_ 74-437,385. PUB. 4-5-1994, FILED 
9-20-1993. 


1,946,111. SYNTHETIC INDUSTRIES, INC., CHICKAMAU- DOWN ON TOP 


GA, GA. SN 74-538,176. PUB. 4-18-1995, FILED 6-15-1994. | 





FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


HEALTH CARE FOR FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 
CONCRETE 





1,946,023. HALVERSON, SHAWN K., EL TORO, CA. SN 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 74-454,239. PUB. 8-30-1994, FILED 11-4-1993. 
USE “CONCRETE”, APART FROM THE MARK AS 
SHOWN. 
FOR SYNTHETIC FIBERS FOR REINFORCEMENT OF 


CONCRETE, STUCCO, MORTAR, AND GROUT (U.S. CLS. 
1, 12, 33 AND 50). 
FIRST USE 7-6-1994; IN COMMERCE 7-6-1994. eC 


1,946,116. JELD-WEN, INC., KLAMATH FALLS, OR. SN 
74-549,218. PUB. 4-18-1995, FILED 7-14-1994. 





TRESS ADE FOR PLASTIC HANDLES FOR CARRYING BAGS 
SUCH AS PLASTIC GROCERY BAGS (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 





FIRST USE 12-1-1994; IN COMMERCE 12-8-1994. 






FOR NON-METAL DOORS (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 10-11-1994; IN COMMERCE 10-11-1994. 














1,946,053. IRISH BREEZE LTD., CORK, IRELAND. SN 
74-493,602. PUB. 1-17-1995, FILED 2-23-1994. 









CLASS ae pn gb AND ARTICLES NOT IRISH BREEZE 












1,945,986. MISHEL, IRVING, EAST ARLINGTON, VT. SN FOR LACE GIFT BASKETS (US. CLS. 2, 13, 22, 25, 32 
74-413,057. PUB. 8-2-1994, FILED 7-16-1993. AND 50). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


LAND BY THE INCH 1,946,061. EAGLE DESIGNS!, INC., DES MOINES, IA. SN 
74-499,611. PUB. 11-29-1994, FILED 3-14-1994. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “LAND”, APART FROM THE MARK AS SHOWN. FOR PHOTOGRAPH HOLDERS TO DISPLAY A HISTO- 
FOR NOVELTY ITEMS; NAMELY, A SMALL VIAL _ RY OF A PERSON'S LIFE (U.S. CLS. 2, 13, 22, 25, 32 AND 

CONTAINING SOIL (U.S. CL. 50). 50). 

FIRST USE 8-15-1993; IN COMMERCE 8-15-1993. FIRST USE 4-19-1994; IN COMMERCE 8-2-1994. 
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CLASS 21—HOUSEWARES AND GLASS 


1,945,964. HAN HEAN INDUSTRIAL CO., LTD., HSIN- 
CHU CITY, TAIWAN. SN 74-309,649. PUB. 12-7-1993, 
FILED 9-1-1992. 


HAN HEAN 


FOR PERFUME SCREW AND CRIMP SPRAYERS, 
SOLD EMPTY AND SPRAY NOZZLES FOR PERFUME; 
FUNNELS; HAND-OPERATED PERFUME PULVERIZ- 
ERS; AND PARTS AND FITTINGS FOR ALL IDENTI- 
FIED GOODS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 3-16-1989; IN COMMERCE 9-4-1990. 





1,945,984. WEE TALK, INC., MALIBU, CA. SN 74-412,441. 
PUB. 1-3-1995, FILED 7-13-1993. 


GROOMY GROOMY 


FOR HAIR BRUSHES AND COMBS INCORPORATING 
VOICE AND SOUND MECHANISMS (US. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 

FIRST USE 7-5-1995; IN COMMERCE 7-5-1995. 





CLASS 24—FABRICS 


1,946,003. OAKLEY FARM CRAFTS, INC., TA PATCH- 
WORK HOUSE, CLARKSVILLE, VA. SN 74-430,202. 
PUB. 5-2-1995, FILED 8-30-1993. 





Modernistic Star 


Patchwork House 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PATCHWORK”, APART FROM THE MARK AS 
SHOWN. 

THE MARK IS LINED FOR THE COLORS RED AND 
BLUE. 

FOR PATCHWORK ITEMS, NAMELY QUILT TOPS, 
PILLOW CASES OR COVERS, WALL HANGINGS, 
TABLE CENTER PIECE AND TABLE RUNNERS (U.S. 
CLS. 42 AND 50). 

FIRST USE 0-0-1982; INCOMMERCE 0-0-1982. 


U.S. PATENT AND TRADEMARK OFFICE 





CLASS 24—(Continued). 


1,946,004. WALT DISNEY COMPANY, THE, BURBANK, 
CA. SN 74-432,384. PUB. 6-21-1994, FILED 9-7-1993. 


THE 


LION KING 


FOR BEDDING; NAMELY, SHEETS, COMFORTERS, 
BLANKETS, WINDOW CURTAINS, TEXTILE PLACE- 
MATS, TOWELS, AND TEXTILE SHOWER CURTAINS 
(U.S. CLS. 42 AND 50). 

FIRST USE 4-25-1994; IN COMMERCE 4-25-1994. 





CLASS 25—CLOTHING 


1,945,970. GENERAL ELECTRIC CAPITAL CORPORA- 
TION, CHICAGO, IL, ASSIGNEE OF HSSI, INC., CHI- 
CAGO, IL. SN 74-350,743. PUB. 5-25-1993, FILED 
1-21-1993. 


HASTINGS TRADITIONS 


FOR MEN’S CLOTHING, NAMELY MEN’S SUITS, 
SPORT COATS, PANTS, SPORTSWEAR, DRESS SHIRTS, 
NECKWEAR, SWEATERS, JACKETS, COATS, BELTS, 
HOSIERY AND SHOES (U.S. CLS. 22 AND 39). 

FIRST USE 2-1-1993; IN COMMERCE 2-1-1993. 





1,946,020. MAY, KEVIN D., DENVER, CO. SN 74-451,747. 
PUB. 11-29-1994, FILED 10-28-1993. 


SSS EE Oe 


FOR CLOTHING; NAMELY, PANTS, SHIRTS, JACK- 
ETS, DRESSES, SKIRTS, SWEATERS, SHORTS, UNDER- 
WEAR, AND SHOES (U.S. CLS. 22 AND 39). 

FIRST USE 8-1-1993; IN COMMERCE 6-1-1994. 





1,946,026. LARRY’S STANDARD BRAND SHOES, INC., 
DBA LARRY’S SHOES, FORT WORTH, TX. SN 
74-458,938. PUB. 7-26-1994, FILED 11-16-1993. 


MIGUEL ANGEL 


“MIGUEL ANGEL” DOES NOT IDENTIFY A PARTICU- 
LAR LIVING INDIVIDUAL. 

FOR SHOES AND BOOTS (U.S. CLS. 22 AND 39). 

FIRST USE 7-0-1991; IN COMMERCE 11-0-1991. 
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CLASS 25—(Continued). 


1,946,121. CHICAGO PROFESSIONAL SPORTS LIMITED 
PARTNERSHIP, CHICAGO, IL. SN 74-802,125. PUB. 
12-28-1993, FILED 6-21-1993. 


INCREDIBULLS 


OWNER OF U.S. REG. NOS. 843,036 AND 1,530,949. 
FOR T-SHIRTS (U.S. CL. 39). 
FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 





CLASS 26—FANCY GOODS 


1,946,036. FORD MOTOR COMPANY, DEARBORN, MI. 
SN 74-467,707. PUB. 8-23-1994, FILED 12-9-1993. 


MODEL A 


OWNER OF U.S. REG. NO. 1,886,187. 

FOR EMBROIDERED EMBLEMS AND CLOTH PATCH- 
ES FOR USE ON CLOTHING, HEADGEAR AND BAGS; 
BELT BUCKLES NOT OF PRECIOUS METAL, ZIPPER 
PULLS (U.S. CLS. 37, 39, 40, 42 AND 50). 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 





CLASS 28—TOYS AND SPORTING GOODS 


1,946,040. VTECH INDUSTRIES, INC., WHEELING, IL. 
SN 74-473,698. PUB. 12-6-1994, FILED 12-21-1993. 


WHIZ KID EXPLORER 


OWNER OF U.S. REG. NOS. 1,529,833 AND 1,591,098. 

FOR ELECTRONIC GAMES FOR THE TEACHING OF 
CHILDREN (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 7-26-1994; IN COMMERCE 7-26-1994. 


1,946,043. KABUSHIKI KAISHA SEGA ENTERPRISES, 


DBA SEGA ENTERPRISES, LTD., OHTA-KU, TOKYO 


144, JAPAN. SN 74-476,823. PUB. 12-13-1994, FILED 








FOR VIDEO GAME MACHINES INCLUDING ARCADE 
GAME MACHINES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 
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CLASS 28—(Continued). 
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1,946,046. MATTEL, INC. EL SEGUNDO, CA. SN 


74-479,506. PUB. 3-28-1995, FILED 1-18-1994. 


POWER CHARGER 


OWNER OF U.S. REG. NO. 1,510,276. 

FOR RACE SET - -NAMELY TOY VEHICLE, TRACKS 
AND LAUNCHER (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 7-8-1994; IN COMMERCE 7-8-1994. 








1,946,089. H.A.L.A.Q. INC., NEWALLA, OK. SN 74-522,455. 
PUB. 12-20-1994, FILED 5-5-1994. 


STABOR 


FOR SPORTING EQUIPMENT, NAMELY A LINE SE- 
CURING METAL DEVICE USED TO ATTACH A LINE 
BETWEEN TWO OBJECTS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 11-4-1994; IN COMMERCE 11-4-1994. 





1,946,119. PRO KENNEX, INC., SAN DIEGO, CA. SN 
74-567,436. PUB. 5-23-1995, FILED 8-29-1994. 


BICONIC 


FOR SPORTING GOODS, NAMELY GOLF CLUBS (U.S. 
CLS. 22, 23, 38 AND 50). 
FIRST USE 7-25-1994; IN COMMERCE 7-25-1994. 


CLASS 29—MEATS AND PROCESSED FOODS 


1,945,959. SOCIETA’ ESERCIZIO CARAPELLI S.P.A., FIR- 
ENZE, ITALY. SN 74-281,367. PUB. 10-18-1994, FILED 
6-4-1992. 
















THE DRAWING 
YELLOW, GREEN, GRAY, RED AND BLUE. 


THE ENGLISH TRANSLATION OF “ORO VERDE” IN 
THE MARK IS “GOLD GREEN OR YELLOW GREEN”. 


IS LINED FOR THE COLORS 
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CLASS 29—(Continued). 


FOR EDIBLE OIL (U.S. CL. 46). 
FIRST USE 6-16-1992; IN COMMERCE 6-16-1992. 





1,945,997. CUDDY FARMS, INC., MARSHVILLE, NC. SN 
74-422,726. PUB. 10-11-1994, FILED 8-10-1993. 


THE DELI ROAST 
COLLECTION 


FOR TURKEY MEAT (U.S. CL. 46). 
FIRST USE 8-1-1994; IN COMMERCE 8-1-1994. 





1,945,998. CUDDY FARMS, INC., MARSHVILLE, NC. SN 
74-422,727. PUB. 10-18-1994, FILED 8-10-1993. 





FOR TURKEY MEAT (US. CL. 46). 
FIRST USE 8-1-1994; IN COMMERCE 8-1-1994. 


1,946,021. ENJOY FOODS INTERNATIONAL, INC., FON- 
TANA, CA. SN 74-452,110. PUB. 1-17-1995, FILED 
10-25-1993. 





THE STIPPLING IN THE DRAWING OF THE MARK IS 
A DESIGN FEATURE AND IS NOT INTENDED TO INDI- 


RS CATE COLOR. 
FOR DRIED MEAT PRODUCTS; NAMELY, JERKY 
IN AND BEEF (U.S. CL. 46). 


FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 





U.S. PATENT AND TRADEMARK OFFICE 


CLASS 29—(Continued). 


1,946,062. INTERCONTINENTAL PACKERS LIMITED, 
SASKATOON, SASKATCHEWAN, CANADA. SN 
74-499,621. PUB. 11-1-1994, FILED 3-14-1994. 





OWNER OF U.S. REG. NO. 1,424,146. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOURMET FOODS”, APART FROM THE MARK AS 
SHOWN. 

FOR MEATS (U.S. CL. 46). 

FIRST USE 8-15-1993; IN COMMERCE 3-1-1995. 


1,946,098. CHURNY COMPANY, INC., NORTHBROOK, IL. 
SN 74-527,935. PUB. 1-31-1995, FILED 5-20-1994. 


TWISTARELLAS 


FOR CHEESE (U.S. CL. 46). 
FIRST USE 11-28-1994; IN COMMERCE 11-28-1994. 


1,946,103. MAPLE LEAF FARMS, INC., MILFORD, IN. SN 
74-530,436. PUB. 2-28-1995, FILED 5-27-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FARM RAISED”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR POULTRY PRODUCTS, NAMELY CHICKEN AND 
DUCK (U.S. CL. 46). 

FIRST USE 7-15-1995; IN COMMERCE 7-15-1995. 











T™« 296 OFFICIAL GAZETTE JANUARY 2, 1996 













CLASS 29—(Continued). CLASS 30—(Continued). 












1,946,106. INNOVATIVE PROMOTIONS, INC., FT. COL- 1,945,958. LOS ANGELES SEED CO., INC., LOS ANGE- 
LINS, CO. SN 74-533,552. PUB. 5-9-1995, FILED 6-6-1994. LES, CA. SN _ 74-275,422. PUB. 2-15-1994, FILED 
5-14-1992. 


ZILLION KNAX VIA NUEVA 


THE ENGLISH TRANSLATION OF “VIA NUEVA” IN 
THE MARK IS “NEW WAY”. 

FOR MEXICAN SPICES AND SAUCES (U.S. CL. 46). 

FIRST USE 9-1-1992; IN COMMERCE 9-1-1992. 













NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNACKS”, APART FROM THE MARK AS. SHOWN. 
FOR BEEFSTEAK STICKS AND JERKY (U.S. CL. 46). 
FIRST USE 5-23-1994; IN COMMERCE 8-15-1994. 















1,945,975. TURTLE MOUNTAIN, INC., JUNCTION CITY, 
OR. SN 74-382,787. PUB. 8-2-1994, FILED 4-22-1993. 







CLASS 30—STAPLE FOODS 


LIVING RIGHTLY 





1,945,947. GENESIS LEVERAGE DEVELOPMENT COR- 
PORATION, GREENWICH, CT. SN 74-211,283. PUB. 
10-6-1992, FILED 10-11-1991. 







FOR NON-DAIRY FROZEN DESSERTS, NAMELY SOY- 
BEAN-BASED NON-DAIRY FROZEN DESSERTS 
HAVING AN APPEARANCE AND CONSISTENCY SIMI- 
LAR TO ICE CREAM AND SOLD FOR CONSUMPTION 
ON OR OFF THE PREMISES (U.S. CL. 46). 
FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 




















1,946,012. COMPAGNIA ITALIANA RISI S.R.L., 03030 
BROCCOSTELLA (FROSINONE), ITALY. SN 74-442,868. 
PUB. 1-3-1995, FILED 10-1-1993. 






THE DRAWING IS LINED FOR THE COLORS 
YELLOW, PINK, ORANGE, PURPLE, GREEN AND 
BROWN, BUT COLOR IS NOT CLAIMED AS PART OF 
THE MARK. 

FOR FRUIT FLAVORINGS OTHER THAN ESSENTIAL 
OILS FOR MILK FLAVORED BEVERAGES (U.S. CL. 46). 
FIRST USE 8-12-1991; IN COMMERCE 3-9-1995. 




















1,945,956. KEEBLER COMPANY, ELMHURST, IL. SN 


74-269,991. PUB. 9-8-1992, FILED 4-27-1992. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
SIMPLY SANDIES USE “DAL 1920; ENRICHED ARBORIO RICE; PRODUCT 
OF ITALY; FOR AUTHENTIC ITALIAN RISOTTO”, 
APART FROM THE MARK AS SHOWN. 
THE ENGLISH TRANSLATION OF THE WORD “DAL” 
OWNER OF U.S. REG. NO. 648,660. IS “SINCE”. 
FOR COOKIES (U.S. CL. 46). FOR RICE (U.S. CL. 46). 
FIRST USE 6-12-1995; IN COMMERCE 8-0-1995. FIRST USE 0-0-1920; IN COMMERCE 9-0-1994. 
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CLASS 30—(Continued). 


1,946,016. GRUPO DILCOMER, S.A. DE C.V., CUAUTIT- 
LAN IZCALLI ESTADO DE MEXICO C.P., MEXICO. SN 
74-445,962. PUB. 12-20-1994, FILED 10-12-1993. 


WINIS 


FOR CANDIES (U.S. CL. 46). 
FIRST USE 6-5-1995; IN COMMERCE 6-5-1995. 





1,946,044. NABISCO, INC., PARSIPPANY, NJ. SN 
74-478,251. PUB. 12-13-1994, FILED 1-10-1994. 


| HONEY CRUNCHERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HONEY”, APART FROM THE MARK AS SHOWN. 

FOR CANDY (U.S. CL. 46). 

FIRST USE 11-14-1994; IN COMMERCE 11-14-1994. 





1,946,057. EARLY TIMES DISTILLERS COMPANY, LOU- 
ISVILLE, KY. SN 74-497,128. PUB. 1-24-1995, FILED 
3-4-1994. 


POULTRY SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POULTRY”, APART FROM THE MARK AS 
SHOWN: 

FOR SEASONED BREADING AND FLOUR FOR USE 
IN PREPARING POULTRY (U.S. CL. 46). 

FIRST USE 1-23-1995; IN COMMERCE 1-23-1995. 


1,946,063. RIPON FOODS, INC., RIPON, WI. SN 74-499,783. 
PUB. 1-24-1995, FILED 3-14-1994. 


PICCADILLIES 


OWNER OF U.S. REG. NO. 1,637,045. 
FOR COOKIES (U.S. CL. 46). 
FIRST USE 7-19-1994; IN COMMERCE 8-29-1994. 





1,946,070. LTS BAKING, INC., GREAT FALLS, VA. SN 
74-506,739. PUB. 12-20-1994, FILED 3-29-1994. 


POUNDLETTE 


FOR BAKERY GOODS (U.S. CL. 46). 
FIRST USE 3-19-1994; IN COMMERCE 4-7-1994. 
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CLASS 30—(Continued). 


1,946,096. SOREMARTEC SA., 
ARLON, BELGIUM. SN 74-526,295. PUB. 
FILED 5-18-1994. 


B-6700 SCHOPPACH- 
1-31-1995, 


HAPPY HIPPO SNACK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNACK”, APART FROM THE MARK AS SHOWN. 

FOR CHOCOLATE-COVERED WAFER WITH CREAM- 
FILLED CENTER (U.S. CL. 46). 

FIRST USE 5-26-1995; IN COMMERCE 5-26-1995. 


1,946,101. SOREMARTEC S.A., B-6700 SCHOPPACH- 
ARLON, BELGIUM. SN _ 74-529,906. PUB. 2-7-1995, 
FILED 5-26-1994. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNACK”, APART FROM THE MARK AS SHOWN. 

FOR CHOCOLATE-COVERED WAFER WITH CREAM- 
FILLED CENTER (U.S. CL. 46). 

FIRST USE 5-26-1995; IN COMMERCE 5-26-1995. 


1,946,107. CONTINENTAL BAKING COMPANY, ST. 
LOUIS, MO. SN 74-536,458. PUB. 1-31-1995, FILED 
6-13-1994. 





OWNER OF U.S. REG. NOS. 1,550,391, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KOOKIES” AND THE DESCRIPTIVE DESIGN OF 
SANDWICH COOKIES, APART FROM THE MARK AS 
SHOWN. 

FOR COOKIES (U.S. CL. 46). 
FIRST USE 10-19-1994; IN COMMERCE 10-19-1994. 


126,368, 
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1,946,108. CONTINENTAL BAKING COMPANY, ST. 
LOUIS, MO. SN 74-536,461. PUB. 1-31-1995, FILED 
6-13-1994. 





OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KOOKIES” AND THE DESCRIPTIVE DESIGN OF 
FIG BAR COOKIES, APART FROM THE MARK AS 
SHOWN. 

FOR COOKIES (U.S. CL. 46). 

FIRST USE 10-19-1994; IN COMMERCE 10-19-1994. 


126,368, 1,550,391, AND 


1,946,109. CONTINENTAL BAKING COMPANY, ST. 
LOUIS, MO. SN 74-536,462. PUB. 1-24-1995, FILED 
6-13-1994. 





AND 


NOS. 


OWNER OF U.S. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KOOKIES” AND THE DESCRIPTIVE DESIGN OF 
CHOCOLATE CHIP COOKIES, APART FROM THE 
MARK AS SHOWN. 

FOR COOKIES (U.S. CL. 46). 

FIRST USE 10-19-1994; IN COMMERCE 10-19-1994. 


126,368, 1,550,391, 





1,946,112. CELESTIAL SEASONINGS, INC., BOULDER, 
CO. SN 74-540,570. PUB. 5-16-1995, FILED 6-21-1994. 





FAST LANE 











FOR TEA (U.S. CL. 46). 
FIRST USE 1-1-1995; IN COMMERCE 1-1-1995. 
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CLASS 30—(Continued). 





1,946,122. COFFEE BEAN INTERNATIONAL, 


4-2-1993. 


BLUE PARROT 


FOR TEA (U.S. CL. 46). 
FIRST USE 2-5-1995; IN COMMERCE 2-6-1995. 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


1,945,989. MONTAGUE FARMS, INC., CENTER CROSS, 
VA. SN 74-416,145. PUB. 12-13-1994, FILED 7-22-1993. 


HEALTHY LIVING 


FOR UNPROCESSED SOYBEANS (U.S. CLS. 1 AND 46). 
FIRST USE 11-0-1994; IN COMMERCE 11-0-1994. 





1,946,032. AMERICAN CRYSTAL SUGAR COMPANY, 
MOORHEAD, MN. SN 74-463,275. PUB. 1-31-1995, FILED 
11-16-1993. 





FOR SUGAR BEET SEEDS (U.S. CLS. 1 AND 46). 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


1,946,037. FARMERS MILL & ELEVATOR, INC., CASTLE 
12-6-1994, FILED 


ROCK, MN. SN 74-468,206. PUB. 
12-10-1993. 


FEED MILL EXPRESS 


FOR ANIMAL FEED (U.S. CLS. 1 AND 46). 
FIRST USE 10-0-1993; IN COMMERCE 3-1-1994. 
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INC., 
PORTLAND, OR. SN 74-802,527. PUB. 9-14-1993, FILED 
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CLASS 31—(Continued). 


1,946,051. HUBBARD MILLING COMPANY, MANKATO, 
MN. SN 74-487,293. PUB. 10-4-1994, FILED 2-7-1994. 


AMINO SCIENCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMINO”, APART FROM THE MARK AS SHOWN. 

FOR FEED FOR LIVESTOCK ANIMALS (U.S. CLS. 1 
AND 46). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 





1,946,086. MULCH MANUFACTURING, INC., REYN- 
OLDSBURG, OH. SN 74-520,513. PUB. 4-11-1995, FILED 
5-6-1994. 


SITTIN’ PRETTY 


FOR ABSORBENT ANIMAL WASTE LITTER (U.S. CLS. 
1 AND 46). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 





CLASS 32—LIGHT BEVERAGES 


1,946,031. G. SCHNEIDER & SOHN KG, D-93309 KEL- 
HEIM, FED REP GERMANY. SN 74-462,044. PUB. 
12-13-1994, FILED 11-12-1993. 


AVENTINUS 


THE NAME “AVENTINUS” WAS THE NAME OF AN 
IMPORTANT GERMAN HISTORIAN IN THE FIFTEENTH 
CENTURY. 

FOR BEER (U.S. CLS. 45, 46 AND 48). 

FIRST USE 6-0-1995; IN COMMERCE 6-0-1995. 


1,946,052. AMAZON, INC, BRATTLEBORO, VT. SN 
74-492,894. PUB. 12-27-1994, FILED 2-22-1994. 


PALMA LOUCA 


THE ENGLISH TRANSLATION OF “PALMA LOUCA” 
IS “WILD PALM”. 

FOR BEER (U.S. CLS. 45, 46 AND 48). 

FIRST USE 3-17-1995; IN COMMERCE 7-20-1995. 


1,946,064. SUN ORCHARD, INC., TEMPE, AZ. SN 
74-499,786. PUB. 1-31-1995, FILED 3-14-1994. 


SUN ORCHARD 


FOR FRUIT JUICES AND FRUIT DRINKS (U.S. CLS. 45, 
46 AND 48). 
FIRST USE 10-19-1994; IN COMMERCE 10-19-1994. 
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CLASS 33—WINES AND SPIRITS 


1,946,010. SPOKANE WINERY, INC., DBA CATERINA 
WINERY, SPOKANE, WA. SN_ 74-442,527. PUB. 
12-20-1994, FILED 9-29-1993. 


CATERINA 


FOR WINE (U.S. CLS. 47 AND 49). 
FIRST USE 10-15-1993; IN COMMERCE 10-15-1993. 


1,946,011. SPOKANE WINERY, 
WINERY, SPOKANE, WA. 
12-20-1994, FILED 9-29-1993. 


CX 


INC., DBA CATERINA 
SN 74-442,603. PUB. 


RINA. 





THE NAME “CATERINA” AND THE PORTRAIT IN 
THE MARK DOES NOT IDENTIFY ANY PARTICULAR 
LIVING INDIVIDUAL. 

FOR WINE (U.S. CLS. 47 AND 49). 

FIRST USE 10-15-1993; IN COMMERCE 10-15-1993. 


1,946,019. REGENT CHAMPAGNE CELLARS, INC., THE, 
HIGHLAND, NY. SN 74-449,289. PUB. 8-2-1994, FILED 
10-18-1993. 


20 WILD STALLIONS 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 7-13-1992; IN COMMERCE 4-13-1995. 






























SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 





1,946,001. ACCESS AMERICA DIGITAL COMMUNICA- 
TIONS, INC., VILLA PARK, CA. SN 74-427,467. PUB. 
12-6-1994, FILED 8-19-1993. 


ACTS AMERICAN 
CHARITIES TELEPHONE 
SERVICES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN CHARITIES TELEPHONE SERVICES”, 
APART FROM THE MARK AS SHOWN. 

FOR MARKETING OF A LONG DISTANCE TELE- 
PHONE SERVICES PROGRAM BENEFITING NON- 
PROFIT CHARITABLE ORGANIZATIONS (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 3-0-1995; IN COMMERCE 3-0-1995. 





1,946,030. EXPRESS SERVICES, INC., OKLAHOMA CITY, 
OK. SN 74-461,168. PUB. 7-26-1994, FILED 11-22-1993. 


AEXP SERVICES 


AS SHOWN. 


THE LINING IS A FEATURE OF THE MARK AND 


DOES NOT INDICATE COLOR. 
FOR EMPLOYMENT STAFFING SERVICES (U.S. CLS. 

100, 101 AND 102). 

FIRST USE 7-5-1994; IN COMMERCE 7-5-1994. 








1,946,091. CIRBA, PETER J., JOHNSON CITY, 
74-524,853. PUB. 4-25-1995, FILED 5-16-1994. 


GOLD DINING 


CERTIFICATES (U.S. CLS. 100, 101 AND 02). 
FIRST USE 6-0-1994; IN COMMERCE 6-0-1994. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STAFFING SERVICES”, APART FROM THE MARK 


NY. SN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DINING”, APART FROM THE MARK AS SHOWN. 

FOR PROMOTING THE RESTAURANT SERVICES OF 
OTHERS THROUGH THE DISTRIBUTION OF DISCOUNT 
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CLASS 36—INSURANCE AND FINANCIAL 


1,945,992. FRANK RUSSELL COMPANY, TACOMA, WA. 
SN 74-416,299. PUB. 12-20-1994, FILED 7-22-1993. 


RUSSELL TRUST UNIVERSE 







OWNER OF U.S. REG. NOS. 1,501,605, 1,599,854, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRUST UNIVERSE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTERIZED AND PRINTED FINANCIAL IN- 
FORMATION SERVICES RELATING TO THE PERFORM- 
ANCE AND ANALYSIS OF FINANCIAL INVESTMENT 
RESULTS OF ASSETS HELD IN CUSTODY OR TRUST 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-13-1993; IN COMMERCE 8-13-1993. 





1,946,048. SHORELINE FINANCIAL CORPORATION, 
BENTON HARBOR, MI. SN 74-482,110. PUB. 10-18-1994, 
FILED 1-24-1994. 


WHERE TO BANK 










FOR BANKING SERVICES; FINANCIAL SERVICES, 
NAMELY FINANCIAL INVESTMENT IN THE FIELD OF 
SECURITIES, FINANCIAL PLANNING, FINANCIAL 
MANAGEMENT, FINANCIAL VALUATION OF PERSON- 
AL PROPERTY AND REAL ESTATE, LOAN FINANC- 
ING, FINANCING SERVICES, FINANCIAL ANALYSIS 
AND CONSULTATION, FINANCIAL GUARANTEE AND 
SURETY AND FINANCIAL PORTFOLIO MANAGEMENT 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-30-1994; IN COMMERCE 7-30-1994. 


1,946,054. FREEMAN, GREGORY C., MARIETTA, GA. SN 
74-493,755. PUB. 12-27-1994, FILED 2-18-1994. 







FOR FINANCIAL AND CONSULTING SERVICES, 
NAMELY ADVICE TO INDIVIDUALS REGARDING 
GIFTS TO INSTITUTIONS AND CHARITABLE ORGANI- 
ZATIONS, INCLUDING LIFE INSURANCE POLICIES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 
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CLASS 36—(Continued). 


1,946,074. DIVERSIFIED BENEFITS CORP., EDISON, NJ. 
SN 74-507,389. PUB. 12-27-1994, FILED 3-31-1994. 


DENTALCALL 


FOR ADMINISTRATION OF DENTAL PLAN SERV- 
ICES FOR OTHERS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 4-25-1994; IN COMMERCE 4-25-1994. 





1,946,102. FINISTERRE FUND, HEALDSBURG, CA. SN 
74-530,093. PUB. 3-7-1995, FILED 5-26-1994. 


FINISTERRE FUND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUND”, APART FROM THE MARK AS SHOWN. 
FOR MANAGING FINANCIAL INVESTMENTS IN THE 
FIELD OF HEALTH CARE (U.S. CLS. 100, 101 AND 102). 
FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 





CLASS 37—CONSTRUCTION AND REPAIR 


1,945,978. APPLE COMPUTER, INC., CUPERTINO, CA. SN 
74-393,389, PUB. 3-14-1995, FILED 5-20-1993. 


APPLE ASSURANCE 


FOR MAINTENANCE; PRODUCT SUPPORT, NAMELY 
ASSISTANCE ON INSTALLATION, GENERAL START- 
UP ASSISTANCE, TROUBLESHOOTING, CONFIGURA- 
TION, COMPATIBILITY, AND THIRD-PARTY SUPPORT 
REFERRALS; AND REPAIR SERVICES FOR COMPUTER 
HARDWARE AND COMPUTER PROGRAMS (U.S. CLS. 
100, 103 AND 106). 

FIRST USE 4-5-1993; IN COMMERCE 4-5-1993, 





1,945,979. CBC CONSTRUCTORS, INC,, BIRMINGHAM, 
AL. SN 74-393,921. PUB. 11-30-1993, FILED 5-24-1993. 


CBC CONSTRUCTORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONSTRUCTORS”, APART FROM THE MARK AS 
SHOWN. 

FOR GENERAL CONTRACTING AND CONSTRUC- 
TION OF; BRIDGES, HIGHWAYS, DAMS, HEAVY CIVIL 
STRUCTURES, BUILDING AND INDUSTRIAL FACILI- 
TIES (U.S. CLS. 100, 103 AND 106). 

FIRST USE 4-9-1995; IN COMMERCE 4-9-1995. 
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CLASS 37—(Continued). 

1,946,039. AMER ENERGY CORPORATION INC., HOLM- 
DEL, NJ. SN 74-472,202. PUB. 11-1-1994, FILED 
12-17-1993. 


FOR AUTOMOTIVE SERVICE STATION SERVICES 
(U.S. CLS. 100, 103 AND 106). 
FIRST USE 8-10-1995; IN COMMERCE 8-10-1995. 





1,946,095. KNIGHT, CHARLES M., ST. LOUIS, MO. SN 
74-526,101. PUB. 12-20-1994, FILED 5-18-1994. 


RAIN TUNNEL EXPRESS 


FOR CAR WASHING AND POLISHING SERVICES (U.S. 
CLS. 100, 103 AND 106). 
FIRST USE 7-22-1995; IN COMMERCE 7-22-1995. 





CLASS 38—-COMMUNICATION 


1,945,960. GTE SERVICE CORPORATION, STAMFORD, 
CT. SN 74-291,682. PUB. 11-30-1993, FILED 6-29-1992. 


CONCIERGE NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR CABLE TELEVISION TRANSMISSION SERVICES; 
NAMELY, INTERACTIVE TELEVISION SERVICES 
WHICH PROVIDE ACCESS TO INFORMATION CON- 
CERNING RESTAURANT SERVICES, CLUB SERVICES, 
SHOW ENTERTAINMENT SERVICES, DANCE ENTER- 
TAINMENT SERVICES, THEATER EVENTS, SPORTING 
EVENTS, SHOPPING SERVICES, TRAVEL SERVICES, 
MERCHANDISE SALE SERVICES, SPECIAL HOTEL 
SERVICES, AND MOVIE SERVICES (U.S. CLS. 100, 101 
AND 104). 

FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 





1,945,981. GTE SPACENET CORPORATION, MCLEAN, 
VA, ASSIGNEE OF GTE SERVICE CORPORATION, 
STAMFORD, CT. SN 74-401,105. PUB. 12-21-1993, FILED 
6-10-1993. 


LUMINARY 


FOR COMMUNICATION SERVICES; NAMELY, THE 
TRANSMISSION AND RECEPTION OF AUDIO AND 
VISUAL INFORMATION BY RADIO FREQUENCY (US. 
CLS. 100, 101 AND 104). 

FIRST USE 7-6-1993; IN COMMERCE 7-6-1993. 
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CLASS 38—(Continued). CLASS 42—(Continued). 





1,946,000. TELEPORT COMMUNICATIONS GROUP, INC., 1,945,987. FERRARA FOODS & CONFECTIONS, INC., 
STATEN ISLAND, NY. SN 74-425,755. PUB. 12-6-1994, NEW YORK, NY. SN 74-413,213. PUB. 7-19-1994, FILED 
FILED 8-13-1993. 7-16-1993. 














TCG CENTREX 






Ww S. b ' . ERICA 
OWNER OF U.S. REG. NO. 1,680,610. “s FIRST ESPRESSO BAR 







NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO since 1892 
USE “CENTREX”, APART FROM THE MARK AS 
SHOWN. 





FOR TELECOMMUNICATIONS; NAMELY, LOCAL 
DATA AND VOICE TELECOMMUNICATION BY MEANS 
OF FIBRE OPTIC NETWORKS AND DIGITAL SWITCH- 
ES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 








OWNER OF U.S. REG. NOS. 1,454,501, 1,770,605, AND 
1,806,863. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA’S FIRST ESPRESSO BAR SINCE 1892”, 
APART FROM THE MARK AS SHOWN. 
SEC. 2(F) AS TO “FERRARA”. 
CLASS 39—TRANSPORTATION AND FOR RETAIL FOOD STORE SERVICES AND RESTAU- 
STORAGE RANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 7-7-1993; IN COMMERCE 7-9-1993. 











1,945,962. MIDWEST POWER SYSTEMS, INC., DES 
MOINES, IA. SN 74-298,551. PUB. 1-3-1995, FILED 
7-27-1992. 











MIDWEST POWER 
SYSTEMS 











NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
“ T 1,945,991. PHILLIPS, PATTY, SANTA MONICA, CA. SN 
po gre SYSTEMS”, APART FROM THE MARK AS 74-416,221. PUB. 4-25-1995, FILED 7-23-1993. 
FOR PUBLIC UTILITY ELECTRIC AND GAS SERV- 
ICES (U.S. CLS. 100 AND 105). 
FIRST USE 7-28-1992; IN COMMERCE 7-28-1992. 








CLASS 42—MISCELLANEOUS SERVICES 






1,945,952. MAYAUD, CHRISTIAN, DBA PHYSICIANS’ 
ONLINE, NEW YORK, NY. SN _ 74-249,381. PUB. 
12-20-1994, FILED 2-25-1992. 








PHYSICIANS’ ONLINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ONLINE”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER SERVICES FOR NON-PHYSICIAN 
HEALTH CARE PROFESSIONALS, NAMELY LEASING NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
ACCESS TIME TO COMPUTER DATABASES IN THE’ USE “PIZZA”, APART FROM THE MARK AS SHOWN. 
FIELD OF DRUGS AND HEALTH TREATMENT IN THE STIPPLING IS FOR SHADING PURPOSES ONLY 
PRINTED AND ELECTRONIC FORM (U.S. CLS. 100 AND AND DOES NOT INDICATE COLOR. 
101). FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 2-0-1992; IN COMMERCE 2-0-1992. FIRST USE 2-1-1988; INCOMMERCE 12-15-1993. 
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CLASS 42—(Continued). CLASS 42—(Continued). 


. 1,945,999. EXEL INNS OF AMERICA, INC., MADISON, FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 


) WIL. SN 74-425,416. PUB. 7-5-1994, FILED 8-17-1993. FIRST USE 9-8-1993; IN COMMERCE 9-8-1993. 
D) 
° ofa oe 1,946,055. CROCODILE CAFE, INC., PASADENA, CA. SN 
The Sign of le 74-496,439. PUB. 11-1-1994, FILED 3-3-1994. 
Grettnight 's Sleep 


OWNER OF U.S. REG. NOS. 1,055,784 AND 1,058,752. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INN”, APART FROM THE MARK AS SHOWN. 

FOR MOTEL SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 6-15-1992; IN COMMERCE 6-15-1992. 





O 

” 1,946,006. SMITHKLINE BEECHAM P.L.C., BRENTFORD, 
MIDDLESEX TW8 9EP, ENGLAND. SN 74~-435,358. PUB. 
5-10-1994, FILED 9-10-1993. 


VACCNET 


FOR TELEPHONE SUPPORT SERVICES; NAMELY, 

PROVIDING INFORMATION CONCERNING VACCINES 

(U.S. CLS. 100 AND 101). OWNER OF U.S. REG. NOS. 1,684,034 AND 1,730,076. 
FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “EXPRESS”, APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 3-30-1994; IN COMMERCE 6-16-1995. 








1,946,017. GALAXY PRODUCTIONS, INC., DALLAS, TX. 
SN 74-448,573. PUB. 6-21-1994, FILED 10-12-1993. 





- 1,946,088. GLENAAN, INC., NANTUCKET, MA. SN 
74-521,979. PUB. 1-24-1995, FILED 5-5-1994. 


KAy THE SILVER BASKET 


OWNER OF U.S. REG. NO. 1,295,111. 

FOR RETAIL JEWELRY STORE SERVICES AND MAIL 
ORDER SERVICES IN THE FIELD OF JEWELRY (U.S. 
CLS. 100 AND 101). 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 101). FIRST USE 5-30-1994; IN COMMERCE 5-30-1994. 
FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 





1,946,024. INLAND EMPIRE FOOD GROUP INC., LONG _ 1,946,090. EYEBALLS, INC. PHILADELPHIA, PA. SN 
BEACH, CA, ASSIGNEE OF GALARDI GROUP, INC., 74~523,550. PUB. 3-14-1995, FILED 5-11-1994. 
NEWPORT BEACH, CA. SN 74-455,386. PUB. 7-5-1994, 
FILED 11-5-1993. 


DOS TACOS 
FOR RETAIL STORE SERVICES IN THE FIELD OF 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO EYEGLASSES, SUNGLASSES AND RELATED PROD- 
USE “TACOS”, APART FROM THE MARK AS SHOWN. UCTS (U.S. CLS. 100 AND 101). 
THE TERM “DOS” MAY BE TRANSLATED AS “TWO”. FIRST USE 10-22-1994; IN COMMERCE 10-22-1994. 


EYEBALLS 








*. . 




















SUPPLEMENTAL REGISTER 


These registrations are not subject to opposition. 


SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of 


The designation “US. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


1,946,158. RH. COSMETICS CORP., BROOKLYN, NY. 
SN74-677,057. FILED 5-19-1995. 


“WORLD’S FINEST” 


FOR COSMETICS, NAMELY PERFUMES, COLOGNES 
AND SKIN AND ALL-PURPOSE LOTIONS (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 

FIRST USE 10-31-1994; IN COMMERCE 10-31-1994. 





1,946,159. R.H. COSMETICS CORP., BROOKLYN, NY. 
SN74-677,058. FILED 5-19-1995. 


“WORLD’S BEST” 


FOR COSMETICS, NAMELY LIPSTICK, MASCARA, 
EYELINER AND LIP GLOSS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 

FIRST USE 10-31-1994; IN COMMERCE 10-31-1994. 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,946,126. COMPUTER INFORMATION SYSTEMS, INC., 
TROY, MI. SN74-405,033. FILED P.R. 6-24-1993; AM. S.R. 
8-4-1995. 


TELEPHONE TRACKING 
SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATION COMPUTER PRO- 
GRAMS FOR MAINTAINING AND MANAGING 
RECORDS, TRACKING STATISTICAL INFORMATION 
AND REPORTS RELATED TO PHONE CALLS (U.S. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 10-0-1989; IN COMMERCE 10-0-1989. 
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CLASS 9—(Continued). 


1,946,132. AVANCE LOGIC, INC., FREMONT, CA. 
SN74-509,365. FILED P.R. 4-5-1994; AM. S.R. 9-12-1995. 


AVANCE LOGIC, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 

THE TERM “AVANCE” IS FRENCH, AND TRANS- 
LATES IN ENGLISH TO “ADVANCE”. 

FOR INTEGRATED CIRCUIT CHIPS FOR GRAPHICAL 
USER INTERFACES AND USER MANUALS SOLD AS A 
UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-20-1992; IN COMMERCE 2-20-1992. 








1,946,142. ESQ BUSINESS SERVICES, INC., DBA ESQ, 
INC., SAN JOSE, CA. SN74-563,374. FILED P.R. 
8-15-1994; AM. S.R. 9-22-1995. 


OPENNET 


FOR COMPUTER UTILITY PROGRAMS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 3-15-1993; IN COMMERCE 3-15-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 





1,946,127. BEST RIBBON CORP., BALTIMORE, MD. 
SN74-459,104. FILED P.R. 11-17-1993; AM. S.R. 8-9-1995. 


POINT OF SALE RIBBONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RIBBONS”, APART FROM THE MARK AS SHOWN. 
FOR PAPER GOODS, NAMELY RIBBONS FOR CASH 
REGISTERS AND ADDING MACHINES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 
FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. 
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1,946,137. BABCOX PUBLICATIONS, INC., AKRON, OH. 
SN74-548,249. FILED P.R. 7-13-1994; AM. S.R. 9-1-1995. 


UNDERHOOD SERVICE 


FOR MAGAZINES REGARDING THE REPAIR AND 
MAINTENANCE OF AUTOMOBILES (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 

FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 





1,946,140. CRAIN COMMUNICATIONS, INC., CHICAGO, 
IL. SN74-560,537. FILED P.R. 8-12-1994; AM. S.R. 
8-1-1995. 


FRANCHISE BUYER 


FOR MAGAZINES CONCERNING FRANCHISE AND 
BUSINESS OPPORTUNITIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 4-0-1995; IN COMMERCE 4-0-1995. 





1,946,141. MARTIN YALE INDUSTRIES, INC., WABASH, 
IN. SN74-562,756. FILED P.R. 8-18-1994; AM. S.R. 
8-28-1995. 





THE LINING IN THE DRAWING APPEARS TO BE A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

FOR ALL PURPOSE MOISTENERS FOR STATIONERY 
AND OFFICE USE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-16-1992; IN COMMERCE 9-16-1992. 





1,946,144. CAPITAL CITIES MEDIA, INC., NEW YORK, 
NY. SN74-572,259. FILED P.R. 9-12-1994; AM. S.R. 
8-28-1995. 


BROADBAND WEEK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEEK”, APART FROM THE MARK AS SHOWN. 
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CLASS 16—(Continued). 


FOR MAGAZINE SECTION OR SUPPLEMENT SERV- 
ING THE TECHNICAL INFORMATION NEEDS OF THE 
CABLE TELEVISION, TELEPHONE AND COMPUTER 
INDUSTRIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-24-1994; IN COMMERCE 9-24-1994. 





1,946,145. OPTIONS, INC., MERRIMACK, NH. 
SN74-576,792. FILED P.R. 9-22-1994; AM. S.R. 8-25-1995. 


THE WRITER’S THESAURUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THESAURUS”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL AND INSTRUCTIONAL RE- 
SOURCES, NAMELY TEXT BOOKS AND WORK BOOKS 
IN THE FIELD OF ENGLISH AND WRITING (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1993; IN COMMERCE 1-1-1993. 





1,946,152. PINDAR PRESS, NEW YORK, NY. SN74-637,495. 
FILED P.R. 2-23-1995; AM. S.R. 9-25-1995. 


HEALTHCARE 
PROFESSIONAL PLANNER 


FOR PLANNING CALENDARS (US. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 
FIRST USE 9-0-1991; IN COMMERCE 9-0-1991. 





1,946,153. BULLETIN BOARD, INC., MONTGOMERY, AL. 
SN74-643,297. FILED P.R. 3-7-1995; AM. S.R. 8-29-1995. 


ALABAMA LAND REPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REPORT”, APART FROM THE MARK AS SHOWN. 

FOR CLASSIFIED DIRECTORIES OF COMMERCIAL 
AND RURAL PROPERTIES IN THE STATE OF ALA- 
BAMA AND OTHER SOUTHERN STATES (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-13-1994; INCOMMERCE 12-13-1994. 





1,946,154. CREATIVE FORECASTING, INC., COLORADO 
SPRINGS, CO. SN74-655,107. FILED P.R. 4-3-1995; AM. 
S.R. 9-26-1995. 


ACTIVITY PLANNING 
SIMPLIFIED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACTIVITY PLANNING”, APART FROM THE 


MARK AS SHOWN. 
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FOR MAGAZINE IN THE FIELD OF PROFESSIONAL 
ACTIVITY PLANNING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 10-1-1988; INCOMMERCE 10-1-1988. 












1,946,157. MILLS MCCARTHY & ASSOCIATES, INC., 
CHEVY CHASE, MD. SN74-666,113. FILED P.R. 4-7-1995; 
AM. S.R. 10-26-1995. 





ELECTROTECHNOLOGY 
TRENDS 






FOR NEWSLETTER IN THE FIELD OF ENERGY CON- 
SERVATION AND ELECTRIC TECHNOLOGIES (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


1,946,129. TEKNION FURNITURE SYSTEMS, DOWNS- 
VIEW, ONTARIO, CANADA. SN74-476,653. FILED P.R. 
1-5-1994; AM. S.R. 6-19-1995. 


HARRINGTON 


FOR EXECUTIVE OFFICE CHAIRS (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 
FIRST USE 12-0-1993; IN COMMERCE 3-0-1994. 





1,946,155. SIGNATURE BATS, L.P., KETCHUM, ID. 
SN74-657,457. FILED P.R. 4-7-1995; AM. S.R. 9-8-1995. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BATS”, APART FROM THE MARK AS SHOWN. 
FOR NOVELTY ITEMS, NAMELY REPLICA BATS 
WITH TRADING CARDS AND STANDS SOLD AS A 
UNIT (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 2-1-1994; IN COMMERCE 9-1-1994. 
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CLASS 21—HOUSEWARES AND GLASS 






1,946,134. MINNESOTA AMERICAN, INC., MINNE- 
TONKA, MN. SN74-513,883. FILED P.R. 4-18-1994; AM. 
S.R. 7-31-1995. 

































THE DRAWING IS LINED FOR THE COLOR RED. NO 
CLAIM IS MADE TO THE COLORS OF THE MARK. 

FOR PLASTIC CONTAINERS OR HOLDERS FOR PER- 
SONAL ITEMS (U.S. CL. 2). 

FIRST USE 11-18-1988; IN COMMERCE 11-18-1988. 





CLASS 25—CLOTHING 


1,946,131. PAMIDA, INC., OMAHA, NE. SN74-489,766. 
FILED P.R. 2-14-1994; AM. S.R. 9-5-1995. 


OMAHA JEAN COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
USE “JEAN COMPANY”, APART FROM THE MARK AS | 
SHOWN. 

FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTHING, 
NAMELY DENIM JEANS, WOVEN SHIRTS AND KNIT 
SHIRTS (U.S. CLS. 22 AND 39). 

FIRST USE 11-30-1994; IN COMMERCE 11-30-1994. 





1,946,133. HS. TRASK & CO. BOZEMAN, MT. 
SN74-511,477. FILED P.R. 4-12-1994; AM. S.R. 8-14-1995. 


TRASK 











FOR FOOTWEAR; CLOTHING OTHER THAN FOOT- 
WEAR, NAMELY SHIRTS, PANTS, SHORTS, BLOUSES, 
SKIRTS, JUMPERS, SOCKS, HATS, CAPS, BANDANNAS, 
NECKERCHIEFS, JACKETS, SLEEPWEAR, BELTS AND 
SUSPENDERS (U.S. CLS. 22 AND 39). 

FIRST USE 5-0-1994; IN COMMERCE 10-21-1994. 
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1,946,146. ENVIRONMENTAL ARTWEAR, INC., PALM 
’ CITY, FL. SN74-579,075. FILED P.R. 9-27-1994; AM. S.R. 
8-1-1995 


LOTS OF FEAR 


FOR T-SHIRTS, TANK TOPS, SWEAT SHIRTS, SWIM 
WEAR, SHORTS, VESTS, HATS AND PANTS (U.S. CL. 39). 
FIRST USE 9-1-1994; IN COMMERCE 9-1-1994. 





1,946,156. YOUNG, JAMES D., MANTECA, CA. 
SN74-657,875. FILED P.R. 4-10-1995; AM. S.R. 9-25-1995. 


COME CORRECT! 


FOR CLOTHING, NAMELY SPORT SHIRTS (U.S. CLS. 
22 AND 39). 
FIRST USE 4-7-1995; IN COMMERCE 4-7-1995. 





CLASS 28—TOYS AND SPORTING GOODS 


1,946,139. COLUMBIA INDUSTRIES, INC., SAN ANTO- 
NIO, TX. SN74-551,442. FILED P.R. 7-20-1994; AM. S.R. 
9-25-1995. 


CERAMICORE 


FOR BOWLING BALLS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 





1,946,149. LANDERS, JEFFREY A. BAYSIDE, NY. 
SN74-611,429. FILED P.R. 12-15-1994; AM. SR. 
10-10-1995. 
GYMNASTIC 
BODYBUILDING 


FOR EXERCISE MACHINES (U.S. CLS. 22, 23, 38 AND 
50). 
FIRST USE 3-27-1995; IN COMMERCE 6-7-1995. 





1,946,151. HASBRO, INC., PAWTUCKET, RI. SN74-633,092. 
FILED P.R. 2-13-1995; AM. S.R. 8-11-1995. 


BEAUTIFUL BEADS 


OWNER OF U.S. REG. NO. 1,869,098. 

FOR TOY CRAFT KITS AND ACCESSORIES FOR USE 
THEREWITH, SOLD SEPARATELY AND AS A UNIT 
FOR MAKING AND DECORATING JEWELRY AND 
OTHER PERSONAL ACCESSORIES (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 7-27-1993; IN COMMERCE 7-27-1993. 
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CLASS 30—STAPLE FOODS 


1,946,130. BUCKEYE BEANS & HERBS, INC., SPOKANE, 
WA. SN74-478,584. FILED P.R. 1-12-1994; AM. S.R. 
9-14-1995. 


BASEBALL PASTA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “PASTA”, APART FROM THE MARK AS SHOWN. 
FOR PASTA AND PASTA SALAD MIXES (U.S. CL. 46). 
FIRST USE 4-1-1994; IN COMMERCE 4-1-1994. 





1,946,135. NATCO SALES AND MARKETING, INC., 
SALEM, NH. SN74-517,795. FILED P.R. 4-28-1994; AM. 
S.R. 6-12-1995. 


ORIGINAL DOUBLE 
CHOCOLATE CHIP COOKIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHOCOLATE CHIP COOKIE”, APART FROM THE 
MARK AS SHOWN. 

FOR COOKIES (U.S. CL. 46). 

FIRST USE 11-0-1994; IN COMMERCE 11-00-1994. 





CLASS 32—LIGHT BEVERAGES 


1,946,150. KAPLAN, JEFF L., FT. LAUDERDALE, FL. 
SN74-632,253. FILED P.R. 2-9-1995; AM. S.R. 10-18-1995. 


SODA MILK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MILK”, APART FROM THE MARK AS SHOWN. 

FOR BEVERAGE, NAMELY FLAVORED CARBONAT- 
ED MILK (U.S. CLS. 45, 46 AND 48). 

FIRST USE 11-12-1991; IN COMMERCE 11-12-1991. 





SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


1,946,128. SOUTHERN NURSERYMEN’S ASSOCIATION, 
INC., MARIETTA, GA. SN74-473,812. FILED P.R. 
12-22-1993; AM. S.R. 8-29-1995. 


THE WORLD’S SHOWCASE 
OF HORTICULTURE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HORTICULTURE”, APART FROM THE MARK AS 
SHOWN. 








JANUARY 2, 1996 





OFFICIAL GAZETTE 
CLASS 41—(Continued). 


T 308 
CLASS 35—(Continued). 


FOR ORGANIZING AND CONDUCTING TRADE 1,946,148. PARHAM NURSING SERVICE, INC. DBA 
SHOWS IN THE FIELD OF HORTICULTURE AND AR- MIXX DIGITAL PROD., HARRISON, TN. SN74-596,161. 
RANGING EXHIBITIONS IN THE FIELD OF HORTICUL- FILED P.R. 11-7-1994; AM. S.R. 9-21-1995. 

TURE (U.S. CL. 107). 
FIRST USE 5-11-1992; IN COMMERCE 5-11-1992. 
















CLASS 37—CONSTRUCTION AND REPAIR 










1,946,143. GRAHAM, MICHAEL, DES MOINES, IA. 
SN74-567,258. FILED P.R. 8-29-1994; AM. S.R. 9-14-1995. 







DENT ELIMINATORS 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DENT”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOBILE AND TRUCK BODY REPAIR, 
NAMELY REMOVING DENTS (U.S. CLS. 100, 103 AND 






















106). 
FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MIXX DIGITAL PRODUCTIONS”, APART FROM 
THE MARK AS SHOWN. 
FOR PRODUCTION OF COMMERCIAL AUDIOS AND 
VIDEOS, TRAINING VIDEOS, BOOKS ON TAPE, MUSI- 
CAL AUDIO RECORDS, CD’S, AND TAPES (U.S. CLS. 100, 
CLASS 39—TRANSPORTATION AND 101 AND 107). 
STORAGE FIRST USE 7-1-1994; IN COMMERCE 7-1-1994. 










1,946,136. MARKETING FORCE, INC., ROCHESTER 
HILLS, MI. SN74-536,394. FILED P.R. 6-13-1994; AM. S.R. 
8-31-1995. 






1,946,160. INSTITUTE FOR SHIPBOARD EDUCATION, 
PITTSBURGH, PA. SN74-680,379. FILED 5-26-1995. 


TOTAL RECALL CARIBBEAN SEMINAR AT 


FOR PRODUCT RECLAMATION SERVICES, NAMELY 
ARRANGING AND CONDUCTING THE RETRIEVAL OF FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
CONSUMER PRODUCTS (U.S. CLS. 100 AND 105). ING COLLEGE LEVEL LIBERAL ARTS, SCIENCE AND 
FIRST USE 1-23-1995; IN COMMERCE 1-23-1995. BUSINESS COURSES ABOARD A SHIP (U.S. CLS. 100, 101 
AND 107). 
FIRST USE 2-1-1992; IN COMMERCE 1-14-1993. 













CLASS 42—MISCELLANEOUS SERVICES 








CLASS 41—EDUCATION AND 
ENTERTAINMENT 






1,946,138. SATMAR U.S.A. INCORPORATED, CHINA 
1,946,147. INSTITUTE OF HEARTMATH, BOULDER GROVE, NC. SN74-551,111. FILED P.R. 7-19-1994; AM. 
CREEK, CA. SN74-579,834. FILED P.R. 9-29-1994; AM. S.R. 9-12-1995. 


S.R. 9-20-1995. 
SATELLITES USA 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
SATELLITE DISHES AND RECEIVERS USED TO RE- 
TELE IGNALS TRANSMITTED BY SAT- 
FOR EDUCATIONAL SERVICES, NAMELY BUSINESS {riirE AND ACCESSORIES AND PROGRAMMING RE 
SEMINARS ON SELF-EMPOWERMENT, PERSONAL ATED THERETO, AND DISTRIBUTORSHIP SERVICES 
ENERGY MANAGEMENT AND TRANSFORMATION jw THE FIELD OF SATELLITE TELEVISION RECEP. 
om SORIES RELATED THERETO (U.S. CL. 100). 
PERST USE 9-1-1996, Bt COMBEERGE 9-1-1908. FIRST USE 2-15-1994, IN COMMERCE 3-1-1994 







MEN’S EMPOWERMENT 



















TRADEMARK REGISTRATIONS RENEWED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


i applications 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


103,206. 
106,471. 
300,644. 
327,293. 
327,371. 
327,847. 
328,330. 
329,398. 
332,396. 
601,119. 
601,918. 
607,228. 
607,487. 
609,425. 
609,760. 
611,162. 
612,522. 
612,615. 
613,465. 
614,420. 
615,110. 
615,595. 
616,770. 
617,076. 
617,742. 
618,363. 
618,581. 
619,578. 
619,747. 


620,373. 


POLDI (BLOCK FORM). U.S. CL. 14. (INT. CLS. 
6, 7 AND 8). REG. 3-23-1915. 

KINGSFORD’S (STYLIZED). U.S. CL. 46. (INT. 
CL. 30). REG. 10-19-1915. 

GAMEWELL. U.S. CL. 21. (INT. CL. 9). REG. 
1-31-1933. 

HALEY’S M-O AND DESIGN. U.S. CL. 18. (INT. 
CL. 5). REG. 8-20-1935. 

PALMOLIVE AND DESIGN. U.S. CL. 4. (INT. 
CL. 3). REG. 8-27-1935. 

20 MULE TEAM. U.S. CL. 6. (INT. CLS. 1 AND 
5). REG. 9-3-1935. 

SOLVENOL (STYLIZED). U.S. CL. 16. (INT. CL. 
2). REG. 9-24-1935. 

STAYBELITE (STYLIZED). U.S. CL. 6. (INT. CL. 
1). REG. 10-29-1935. 

CADET (STYLIZED). U.S. CL. 4. (INT. CL. 3). 
REG. 2-11-1936. 

DIP-IT (STYLIZED). U.S. CL. 52. (INT. CL. 3). 
REG. 1-18-1955. 

FOREMOST. U.S. CL. 46. (INT. CLS. 29, 30 AND 
32). REG. 2-8-1955. 

AEG. US. CL. 21. (INT. CLS. 7 AND 9). REG. 
6-14-1955. 

FINE-WELD (STYLIZED). U.S. CL. 2. (INT. CL. 
22). REG. 6-21-1955. 

LION CROSS. U.S. CL. 18. (INT. CL. 5). REG. 
7-26-1955. 

BURPEE’S BIG BOY. U.S. CL. 1. (INT. CL. 31). 
REG. 8-2-1955. 

BARI AND DESIGN. U.S. CL. 46. (INT. CL. 29). 
REG. 8-23-1955. 

BOND (STYLIZED). U.S. CL. 29. (INT. CL. 21). 
REG. 9-20-1955. 

KODIAK. U.S. CL. 39. (INT. CL. 25). REG. 
9-20-1955. 

BMW AND DESIGN. U.S. CL. 19. (INT. CL. 12). 
REG. 10-4-1955. 

N AND DESIGN. U.S. CL. 34. (INT. CL. 11). REG. 
10-18-1955. 

PENETRED. U.S. CL. 16. (INT. CL. 2). REG. 
11-1-1955. 

BLUE RIBBON IST AND DESIGN. U.S. CL. 7. 
(INT. CL. 22). REG. 11-8-1955. 

TERRA-CORTRIL. U.S. CL. 18. (INT. CL. 5). 
REG. 11-29-1955. 

VAC-U-FLEX (STYLIZED). U.S. CL. 
CL. 17). REG. 12-6-1955. 

MARAVILLA. US. CL. 18. (INT. CL. 5). REG. 
12-20-1955. 

QUALITY CHEKD AND DESIGN. U.S. CL. 46. 
(INT. CLS. 29 AND 30). REG. 12-27-1955. 

COSMOS AND DESIGN. U.S. CL. 21. (INT. CL. 
7). REG. 1-3-1956. 

PAULY (STYLIZED). U.S. CL. 46. (INT. CL. 29). 
REG. 1-17-1956. 

CITROFLEX. U.S. CL. 6. (INT. CL. 
1-24-1956. 

ECLIPSE AND DESIGN. U.S. CL. 26. (INT. CL. 
11). REG. 1-31-1956. 


13. (INT. 


1). REG. 


989,675. 
990,076. 
995,370. 


997,402. 


1,001,816. 
1,004,371. 
1,006,082. 
1,009,804. 
1,011,950. 


1,014,817. 
1,015,275. 
1,017,043. 


1,017,232. 
1,018,268. 


1,018,580. 


1,018,585. 


1,018,837. 


1,019,317. 
1,019,586. 


1,020,400. 


1,020,431. 


1,020,451. 
1,020,737. 


1,020,987. 
1,021,408. 


1,021,488. 


1,021,898. 
1,022,084. 
1,022,091. 


1,022,222. 


filed on or after that date. For adoption of international classification see notice 


S SKYTRON AND DESIGN. U.S. CL. 44. (INT. 
CL. 10). REG. 7-30-1974. 


TURBOVAC. U.S. CL. 23. (INT. CL. 7). REG. 
8-6-1974. 


BERTOLLI. U.S. CL. 46. (INT. CL. 29). REG. 
10-8-1974. 


POLY-SOY. INT. CL. 1. 
11-5-1974. 


ALLEN SOLLY. U.S. CL. 39. (INT. CL. 25). REG. 
1-14-1975. 


INTER-STATE. INT. CL. 36. (U.S. CL. 102). REG. 
2-11-1975. 


ALMA (STYLIZED). U.S. CL. 39. (INT. CL. 25). 
REG. 3-4-1975. 


DUSTRYPP. INT. CL. 3. (U.S. CL. 52). REG. 
5-6-1975. 


THE PONY EXPRESS AND DESIGN. U.S. CL. 
105. (INT. CL. 39). REG. 5-27-1975. 


DRUM. INT. CL. 34. (U.S. CL. 17). REG. 7-1-1975. 
BEROL. INT. CL. 16. (U.S. CL. 50). REG. 7-8-1975. 


ATLANTIS (BLOCK FORM). INT. CL. 28. (U.S. 
CL. 22). REG. 7-29-1975. 


T-CARB. INT. CL. 1. (U.S. CL. 6). REG. 8-5-1975. 

E-Z WIDER (STYLIZED). U.S. CL. 8. (INT. CL. 
34). REG. 8-12-1975. 

ULTRA BRA. U.S. CL. 39. (INT. CL. 25). REG. 
8-19-1975. 

THE SOFT PRETZEL KING OF THE COUN- 
TRY. US. CL. 46. (INT. CL. 30). REG. 
8-19-1975. 

STEBCO. INT. CL. 
8-26-1975. 

A-200. INT. CL. 11. (U.S. CL. 23). REG. 9-2-1975. 

MENU MEN AND DESIGN. INT. CLS. 35 AND 
42. (U.S. CLS. 100 AND 101). REG. 9-2-1975. 

TEMP-O-TIP (STYLIZED). INT. CL. 9. (U.S. CL. 
26). REG. 9-16-1975. 

THERMOGRAPHICS. INT. CL. 9. (U.S. CL. 26). 
REG. 9-16-1975. 

25-K. INT. CL. 11. (U.S. CL. 34). REG. 9-16-1975. 

MISS DIG. INT. CL. 42. (U.S. CL. 100). REG. 
9-16-1975. 

EAV (STYLIZED). INT. CL. 9. (US. 
REG. 9-23-1975. 

COLEMAN. INT. CL. 7. (U.S. CL. 23). REG. 
9-30-1975. 

JOURNAL OF THE SOCIETY OF COSMETIC 
CHEMISTS. INT. CL. 16. (U.S. CL. 38). REG. 
9-30-1975. 

WARNER ELECTRIC. INT. CL. 7. (U.S. CL. 21). 
REG. 10-7-1975. 

HENRI D’ARCEAU.L & FILS. INT. CL. 21. (U.S. 
CL. 30). REG. 10-7-1975. 

SHOW OFF SHOULDER. INT. CL. 25. (U.S. CLS. 
9 AND 39). REG. 10-7-1975. 


MISCEI’‘LANEOUS DESIGN. INT. CL. 36. (U.S. 
CL. 102). REG. 10-7-1975. 


(U.S. CL. 1). REG. 


18. (U.S. CL. 3). REG. 


CL. 26). 
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1,022,514. 
1,022,780. 
1,022,953. 
1,023,197. 
1,023,259. 
1,024,596. 
1,024,618. 


1,024,887. 


1,025,395. 


1,025,554. 


MARCOSCOPE. INT. CL. 8. (U.S. CL. 23). REG. 
10-14-1975. 

BAKERS BEST AND DESIGN. INT. CL. 30. (U.S. 
CL. 46). REG. 10-14-1975. 

STARSCOPE. U.S. CL. 38. (INT. CL. 16). REG. 
10-14-1975. 

DYNAFLOAT. INT. CL. 12. (U.S. CL. 19). REG. 
10-21-1975. 

NEO-PRO-TEK. INT. CL. 18. (U.S. CL. 3). REG. 
10-21-1975. 

GUIDELINE. INT. CL. 10. (U.S. CL. 44). REG. 
11-11-1975. 

MODERN WAGON. INT. CL. 12. (U.S. CL. 19). 
REG. 11-11-1975. 

MAG-NA-PORT. INT. CL. 40. (U.S. CL. 106). REG. 
11-11-1975. 

WORLD SERIES OF POKER. INT. CL. 41. (U.S. 
CL. 107). REG. 11-18-1975. 


ROYALPRINT. INT. CL. 1. (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). REG. 11-25-1975. 


OFFICIAL GAZETTE 
1,025,653. 
1,026,060. 
1,026,817. 


1,027,196. 


1,030,944. 
1,032,549. 
1,033,915. 
1,034,767. 
1,035,601. 


1,036,571. 
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IKELITE. INT. CLS. 9 AND 11. (U.S. CLS. 21 
AND 26). REG. 11-25-1975. 

RUMATEL. INT. CL. 5. (U.S. CL. 
12-2-1975. 

ODLO (STYLIZED). INT. CL. 25. (U.S. CL. 39). 
REG. 12-9-1975. 

GATES AND DESIGN. INT. CLS. 7, 12 AND 17. 
(U.S. CLS. 1, 5, 12, 13, 19, 21, 23, 31, 34, 35, 44 
AND 50). REG. 12-16-1975. 

POPEYES. INT. CL. 29. (U.S. CL. 46). REG. 
1-20-1976. 

PASADENA TOURNAMENT OF ROSES. INT. 
CL. 41. (U.S. CL. 107). REG. 2-3-1976. 

COLONIAL KITCHEN. INT. CL. 21. (U.S. CL. 23). 
REG. 2-17-1976. 

MISCELLANEOUS DESIGN. INT. CL. 12. (US. 
CL. 19). REG. 3-2-1976. 

M AND DESIGN. INT. CL. 2. (U.S. CL. 16). REG. 
3-16-1976. 

DUASORB. INT. CL. 5. (U.S. CL. 
3-30-1976. 


18). REG. 


18). REG. 
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The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


1,517,760. 
1,526,785. 


1,531,567. 


1,536,381. 
1,538,695. 
1,538,698. 
1,538,699. 


1,538,701. 


1,538,702. 
1,538,703. 


1,538,709. 
1,538,712. 


1,538,714. 
1,538,715. 
1,538,719. 
1,538,720. 
1,538,725. 


1,538,728. 
1,538,729. 
1,538,733. 


1,538,734. 
1,538,740. 


1,538,741. 


1,538,743. 
1,538,744. 
1,538,746. 
1,538,753. 


1,538,755. 
1,538,757. 


1,538,761. 
1,538,762. 
1,538,763. 
1,538,764. 


1,538,765. 
1,538,770. 


1,538,775. 
1,538,776. 


SECTION 8 


HANG-RITE. INT. CL. 9 ONLY. REG. 12-27-1988. 


JOHNNIE WALKER. INT. CLS. 16 AND 21 
ONLY. REG. 2-28-1989. 


PERI. INT. CLS. 6, 7 AND 9 ONLY. REG. 
3-28-1989. 


PREMDOR. INT. CL. 20 ONLY. REG. 4-25-1989. 
MYOLEX. INT. CL. 1. REG. 5-16-1989. 
IDEMITSU. INT. CLS. 1 AND 17. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 1 AND 
17. REG. 5-16-1989. 


CUPRINOL CONCRETE SEAL. INT. CL. 1. REG. 
5-16-1989. 


ECOCROM. INT. CL. 1. REG. 5-16-1989. 


DETIA MAGPHOS. INT. CLS. 1 AND 5. REG. 
5-16-1989. 


DEGUMILLE. 
5-16-1989. 


HAY SILE AND DESIGN. INT. CL. 1. 
5-16-1989. 


CONTAINER PLUS. INT. CL. 1. REG. 5-16-1989. 
ELIXASE. INT. CL. 1. REG. 5-16-1989. 

HY-VAR. INT. CL. 1. REG. 5-16-1989. 

STAR ETCH. INT. CL. 1. REG. 5-16-1989. 


STARCH ART (STYLIZED). INT. CL. 1. 
5-16-1989. 


IMPACC. INT. CL. 1. REG. 5-16-1989. 
SUSTAIN. INT. CL. 1. REG. 5-16-1989. 


SEVEN DAY BOUQUET. INT. CL. 1. 
5-16-1989. 


SAFETY DRIVE. INT. CL. 1. REG. 5-16-1989. 


BIO-TURF AND DESIGN. INT. CL. 1. REG. 
5-16-1989. 


SAFETY PLUS. INT. CLS. 1, 9 AND 42. REG. 
5-16-1989. 


AZ. INT. CL. 1. REG. 5-16-1989. 
AZCURE. INT. CL. 1. REG. 5-16-1989. 
REJUVENATOR. INT. CL. 1. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 3. REG. 
5-16-1989. 


MAWS. INT. CLS. 3 AND 10. REG. 5-16-1989. 


MOISTURE FORMULA. INT. CL. 3. REG. 
5-16-1989. , 


BIO-CASTELL. INT. CL. 3. REG. 5-16-1989. 
INVIGORATE. INT. CL. 3. REG. 5-16-1989. 
DIAMOND COLOR. INT. CL. 3. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 3. REG. 
5-16-1989. 


LOST GLORY. INT. CLS. 3 AND 25. REG. 
5-16-1989. 


GIORGIO BEVERLY HILLS TAN. INT. CL. 3. 
REG. 5-16-1989. 


BODY BASE. INT. CL. 3. REG. 5-16-1989. 
GRETA. INT. CL. 3. REG. 5-16-1989. 


INT. CLS. 1 AND 3. REG. 


REG. 


REG. 


REG. 


1,538,778. 
1,538,779. 


1,538,781. 
1,538,782. 
1,538,786. 


1,538,787. 
1,538,788. 


1,538,790. 


1,538,792. 
1,538,793. 
1,538,794. 


1,538,795. 
1,538,796. 


1,538,797. 
1,538,802. 


1,538,803. 


1,538,804. 
1,538,805. 
1,538,806. 
1,538,811. 
1,538,813. 
1,538,814. 
1,538,815. 
1,538,816. 
1,538,817. 
1,538,818. 


1,538,819. 


1,538,821. 
1,538,823. 


1,538,825. 


1,538,829. 
1,538,830. 
1,538,831. 
1,538,832. 
1,538,834. 
1,538,835. 


1,538,838. 


1,538,840. 


1,538,841. 


applications filed on or after that date. For adoption of international classification see notice 


YI AND DESIGN. INT. CL. 3. REG. 5-16-1989. 


CARON AND DESIGN. INT. CL. 3. REG. 
5-16-1989. 


L.A. GEAR. INT. CL. 3. REG. 5-16-1989. 
ZEBRA. INT. CL. 3. REG. 5-16-1989. 


S SHAPINGS AND DESIGN. INT. CL. 3. REG. 
5-16-1989. 


JUICE-CLEAN. INT. CL. 3. REG. 5-16-1989. 


FOREVER YOURS, DEB (STYLIZED). INT. CL. 
3. REG. 5-16-1989. 


WOOD ESSENTIALS. 
5-16-1989. 


ELIMININK. INT. CL. 3. REG. 5-16-1989. 
KITCH’N EASY. INT. CL. 3. REG. 5-16-1989. 


SPORTSCREME 3-IN-1. INT. CL. 3. 
5-16-1989. 


POINT TO POINT. INT. CL. 3. REG. 5-16-1989. 


CORTICULAR COLOR. INT. CL. 3. REG. 
5-16-1989. 


DOUBLE TEAM. INT. CL. 3. REG. 5-16-1989. 


TROPICAL FANTASY. INT. CL. 3. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 3, 21 
AND 24. REG. 5-16-1989. 


ANIMAL CLUB. INT. CL. 3. REG. 5-16-1989. 
TAKE SHAPE. INT. CL. 3. REG. 5-16-1989. 
CORRECTION. INT. CL. 3. REG. 5-16-1989. 
PERFORMING. INT. CL. 3. REG. 5-16-1989. 
REVLON HOT. INT. CL. 3. REG. 5-16-1989. 
NUTRIDEW. INT. CL. 3. REG. 5-16-1989. 
TORAL. INT. CL. 3. REG. 5-16-1989. 
SUN-SHY. INT. CL. 3. REG. 5-16-1989. 
FALCOLIN. INT. CL. 3. REG. 5-16-1989. 


FT FANCI-BROWNS (STYLIZED). INT. CL. 3. 
REG. 5-16-1989. 


FT FANCI-REDS (STYLIZED). INT. CL. 3. REG. 
5-16-1989. 


LOURNAY. INT. CL. 3. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 4. REG. 
5-16-1989. 


KENDALL AND DESIGN. INT. CL. 4. REG. 
5-16-1989. 


OPRAGEN. INT. CL. 5. REG. 5-16-1989. 

D AND DESIGN. INT. CL. 5. REG. 5-16-1989. 
D AND DESIGN. INT. CL. 5. REG. 5-16-1989. 
BARRE. INT. CL. 5. REG. 5-16-1989. 

FACTORM. INT. CL. 5. REG. 5-16-1989. 


AMAZING ODOR ELIMINATOR AND DESIGN. 
INT. CL. 5. REG. 5-16-1989. 

SOFASCO 1932 QUALITY PRODUCTS GUAR- 
ANTEED AND DESIGN. INT. CL. 5. REG. 
5-16-1989. 

REACTO AND DESIGN. INT. CLS. 5 AND 42. 
REG. 5-16-1989. 


VITALAN. INT. CL. 5. REG. 5-16-1989. 


INT. CL. 3. REG. 


REG. 
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1,538,842 


1,538,843. 
1,538,844. 
1,538,845. 
1,538,846. 
1,538,847. 
1,538,848. 


1,538,849. 
1,538,850. 
1,538,853. 
1,538,854. 
1,538,855. 
1,538,856. 
1,538,860. 
1,538,862. 


1,538,863. 
1,538,865. 


1,538,866. 
1,538,867. 


1,538,869. 
1,538,870. 


1,538,871. 
1,538,872. 
1,538,873. 
1,538,874. 
1,538,875. 
1,538,876. 
1,538,877. 
1,538,879. 
1,538,882. 
1,538,883. 


1,538,884. 


1,538,888. 
1,538,889. 
1,538,892. 
1,538,893. 
1,538,895. 
1,538,896. 
1,538,901. 
1,538,902. 
1,538,903. 


1,538,905. 
1,538,906. 
1,538,908. 
1,538,911. 
1,538,913. 
1,538,914. 
1,538,918. 
1,538,919. 


1,538,921. 
1,538,928. 


ALOMETAN (BLOCK FORM). INT. CL. 5. REG. 
5-16-1989. 


SANDOLASE. INT. CL. 5. REG. 5-16-1989. 
CARFENIL. INT. CL. 5. REG. 5-16-1989. 
CONTE-PAK-S. INT. CL. 5. REG. 5-16-1989. 
FIXTURE. INT. CL. 5. REG. 5-16-1989. 
NEORX. INT. CL. 5. REG. 5-16-1989. 


THE VITAL CONNECTION. INT. CL. 5. REG. 
5-16-1989. 


VESTOGUM. INT. CL. 5. REG. 5-16-1989. 
GRASS-B-GON. INT. CL. 5. REG. 5-16-1989. 
BEROTRON. INT. CL. 5. REG. 5-16-1989. 
NURSE MATE. INT. CL. 5. REG. 5-16-1989. 
CONG6. INT. CL. 5. REG. 5-16-1989. 
OCTA-AMINOS. INT. CL. 5. REG. 5-16-1989. 
SKINSEAL. INT. CL. 5. REG. 5-16-1989. 


MOLYSTICK (STYLIZED). INT. CL. 5. REG. 
5-16-1989. 


NEO-CODION DxX. INT. CL. 5. REG. 5-16-1989. 


THE HEARTBEAT OF VITAMIN C AND 
DESIGN. INT. CL. 5. REG. 5-16-1989. 


CLINIFEED. INT. CL. 5. REG. 5-16-1989. 


LIVING GREEN (BLOCK FORM). INT. CL. 5. 
REG. 5-16-1989. 


PFIZER AND DESIGN. 
5-16-1989. 


THE VITAMIN 
5-16-1989. 


TRET-A. INT. CL. 5. REG. 5-16-1989. 

DYGALL. INT. CL. 5. REG. 5-16-1989. 

GEMSEF. INT. CL. 5. REG. 5-16-1989. 
DEXTRI-MALTOSE. INT. CL. 5. REG. 5-16-1989. 
DYNAPRO. INT. CL. 5. REG. 5-16-1989. 
LEDERTREX. INT. CL. 5. REG. 5-16-1989. 
VANORM. INT. CL. 5. REG. 5-16-1989. 
LEDERTREXATE. INT. CL. 5. REG. 5-16-1989. 
EXPRESS. INT. CL. 5. REG. 5-16-1989. 


GENTLEMAN’S QUARTERS. INT. CL. 5. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 5. REG. 
5-16-1989. 


IMMU-LIFE. INT. CL. 5. REG. 5-16-1989. 
ENDURMAX. INT. CL. 5. REG. 5-16-1989. 
COUNTERSORB. INT. CL. 5. REG. 5-16-1989. 
AMEBASTAT. INT. CL. 5. REG. 5-16-1989. 
PINE-SOL. INT. CL. 5. REG. 5-16-1989. 
VANQUA. INT. CL. 5. REG. 5-16-1989. 

BIOVISC. INT. CL. 5. REG. 5-16-1989. 

STRATA. INT. CLS. 6 AND 9. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 6. REG. 
5-16-1989. 


MUNZING S.A. AND DESIGN. INT. CLS. 6, 9, 11 
AND 20. REG. 5-16-1989. 


BESCO. INT. CL. 6. REG. 5-16-1989. 
DECO-CLIP. INT. CL. 6. REG. 5-16-1989. 


CONTRACTOR GRADE STAR EXPANSION 
USA-CANADA AND DESIGN. INT. CLS. 6 
AND 20. REG. 5-16-1989. 


ULTRA-THERM 1600. INT. CL. 6. 
5-16-1989. 


PALM BEACH PATIO DOOR SYSTEM AND 
DESIGN. INT. CL. 6. REG. 5-16-1989. 


INAUGURATION OF PRESIDENT AND VICE 
PRESIDENT AND DESIGN. INT. CLS. 6 
AND 41. REG. 5-16-1989. 


EIMCO-SECOMA. INT. CL. 7. REG. 5-16-1989. 
FITZ ROY. INT. CL. 7. REG. 5-16-1989. 
ZENITH. INT. CL. 7. REG. 5-16-1989. 


INT. CL. 5. REG. 


LOCKER. INT. CL. 5. REG. 


REG. 
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1,538,933. 
1,538,934. 


1,538,936. 
1,538,937. 
1,538,939. 


1,538,942. 
1,538,943. 
1,538,944. 


1,538,945. 
1,538,946. 
1,538,950. 


1,538,952. 


1,538,958. 
1,538,960. 


1,538,961. 
1,538,963. 
1,538,965. 
1,538,967. 


1,538,969. 
1,538,970. 
1,538,971. 


1,538,973. 
1,538,974. 


1,538,976. 
1,538,977. 
1,538,978. 
1,538,982. 
1,538,983. 
1,538,985. 


1,538,986. 


1,538,987. 
1,538,988. 
1,538,989. 
1,538,992. 
1,538,993. 
1,538,994. 


1,538,995. 
1,538,997. 


1,539,000. 
1,539,001. 


1,539,004. 
1,539,005. 
1,539,006. 
1,539,009. 
1,539,010. 
1,539,012. 
1,539,013. 
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ULTRAWING. INT. CL. 7. REG. 5-16-1989. 


S STRETCHMASTER (STYLIZED). INT. CL. 7. 
REG. 5-16-1989. 


TURBO-MAX. INT. CL. 7. REG. 5-16-1989. 
UNI SCREEN III. INT. CL. 7. REG. 5-16-1989. 


AMBICHEF AND DESIGN. INT. CL. 7. REG. 
5-16-1989. 


BIZZY BEE AND DESIGN. INT. CL. 7. REG. 
5-16-1989. 


ALLIED SIGNAL AND DESIGN. 
REG. 5-16-1989. 


RIDELINER (STYLIZED). 
5-16-1989. 


AUTOGLIDE. INT. CL. 7. REG. 5-16-1989. 
VERSATEX. INT. CL. 7. REG. 5-16-1989. 


WORKRITE (STYLIZED). INT. CLS. 8 AND 9. 
REG. 5-16-1989. 


ZENTEX TECHNOLOGIES AND DESIGN. INT. 
CL. 8. REG. 5-16-1989. 


COPACABANA. INT. CL. 9. REG. 5-16-1989. 


INOTRON AND DESIGN. INT. CL. 9. REG. 
5-16-1989. 


PROGRESS. INT. CL. 9. REG. 5-16-1989. 
PLAZMALINE. INT. CL. 9. REG. 5-16-1989. 
SELECTISHPER. INT. CL. 9. REG. 5-16-1989. 


JIM SPACEBORN AND DESIGN. INT. CLS. 9, 16 
AND 28. REG. 5-16-1989. 


SPERRYLINK. INT. CL. 9. REG. 5-16-1989. 
ERINET. INT. CL. 9. REG. 5-16-1989. 


IMETEC AND DESIGN. INT. CLS. 9, 10, 11 AND 
24. REG. 5-16-1989. 


YOUNG MAN (BLOCK FORM). INT. CL. 9. REG. 
5-16-1989. 


MICROFICHE FILER AND DESIGN. INT. CL. 9. 
REG. 5-16-1989. 


CADABRA. INT. CL. 9. REG. 5-16-1989. 
ONLINE HELP. INT. CL. 9. REG. 5-16-1989. 
CORTFLO. INT. CL. 9. REG. 5-16-1989. 
MICROFCRS. INT. CL. 9. REG. 5-16-1989. 
FCRS. INT. CL. 9. REG. 5-16-1989. 


MULTITALK. INT. CLS. 9 AND 35. REG. 
5-16-1989. 


MUSIK FUR TIERE TIE & MU AND DESIGN. 
INT. CL. 9. REG. 5-16-1989. 


GRANET. INT. CL. 9. REG. 5-16-1989. 
CUSTOMIZER. INT. CL. 9. REG. 5-16-1989. 
MULTICELL. INT. CL. 9. REG. 5-16-1989. 
BPS/128. INT. CL. 9. REG. 5-16-1989. 
TERRACAD. INT. CL. 9. REG. 5-16-1989. 


8 DAYS A WEEK AND DESIGN. INT. CLS. 9, 21, 
37 AND 42. REG. 5-16-1989. 


READY, SET, GO!. INT. CL. 9. REG. 5-16-1989. 


THE PANTHER AND DESIGN. INT. CL. 9. REG. 
5-16-1989. 


AUTOPRO AND DESIGN. INT. CL. 9. REG. 
5-16-1989. 


Ill V THREE-FIVE AND DESIGN. INT. CL. %. 
REG. 5-16-1989. 


MATCH-MATIC. INT. CL. 9. REG. 5-16-1989. 
PAGEVIEW. INT. CL. 9. REG. 5-16-1989. 
OPTIMA SYSTEM. INT. CL. 9. REG. 5-16-1989. 
DOCTOR FACTORY. INT. CL. 9. REG. 5-16-1989. 
MAGNICON. INT. CL. 9. REG. 5-16-1989. 

JUKE BOX. INT. CL. 9. REG. 5-16-1989. 


VISUAL COMPOSER. INT. CL. 9. 
5-16-1989. 


INT. CL. 7. 


INT. CL. 7. REG. 


REG. 
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1,539,015. 


1,539,016. 
1,539,017. 


1,539,018. 
1,539,019. 


1,539,020. 
1,539,022. 


1,539,023. 


1,539,024. 
1,539,025. 
1,539,026. 
1,539,027. 
1,539,028. 


1,539,029. 
1,539,031. 


1,539,032. 
1,539,033. 
1,539,034. 
1,539,036. 


1,539,037. 
1,539,038. 
1,539,039. 
1,539,044. 
1,539,049. 
1,539,050. 
1,539,051. 
1,539,053. 
1,539,054. 


1,539,055. 
1,539,056. 
1,539,059. 


1,539,060. 
1,539,061. 


1,539,062. 
1,539,063. 


1,539,064. 
1,539,065. 
1,539,066. 
1,539,067. 
1,539,068. 


1,539,069. 
1,539,070. 


1,539,071. 


1,539,072. 
1,539,073. 
1,539,074. 
1,539,075. 
1,539,078. 
1,539,080. 
1,539,081. 
1,539,085. 


SUMMUS COMPUTER SYSTEMS (STYLIZED). 
INT. CL. 9. REG. 5-16-1989. 


RECOGNITA. INT. CL. 9. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 9. REG. 
5-16-1989. 


DBS. INT. CL. 9. REG. 5-16-1989. 


THERMABAR 2001 (STYLIZED). INT. CL. 9. 
REG. 5-16-1989. 


AEROBALANCE. INT. CL. 9. REG. 5-16-1989. 


MICROCOUNTS (STYLIZED). INT. CL. 9. REG. 
5-16-1989. 


ENTROPY AND DESIGN. INT. CL. 9. REG. 
5-16-1989. 


SPECTRUM 31. INT. CL. 9. REG. 5-16-1989. 
FONS. INT. CL. 9. REG. 5-16-1989. 
HOTCAN. INT. CL. 9. REG. 5-16-1989. 
VAM. INT. CL. 9. REG. 5-16-1989. 


KNOWLEDGE HOUSE AND DESIGN. INT. CLS. 
9 AND 41. REG. 5-16-1989. 


SHOP KEEPER. INT. CL. 9. REG. 5-16-1989. 


UNITED SAFE INC. AND DESIGN. INT. CL. 9. 
REG. 5-16-1989. 


USI AND DESIGN. INT. CL. 9. REG. 5-16-1989. 
SOFTVISIONS. INT. CL. 9. REG. 5-16-1989. 
SWITCHVIEW. INT. CL. 9. REG. 5-16-1989. 


LA ACOUSTIC (STYLIZED). INT. CL. 9. REG. 
5-16-1989. 


ICPAK. INT. CL. 9. REG. 5-16-1989. 

NBI TIE. INT. CL. 9. REG. 5-16-1989. 

TECH LIT. INT. CL. 9. REG. 5-16-1989. 

QSCAN (STYLIZED). INT. CL. 9. REG. 5-16-1989. 
DETENTE. INT. CL. 9. REG. 5-16-1989. 
PAISLEY PARK. INT. CL. 9. REG. 5-16-1989. 
AUTO OPTESTER. INT. CL. 9. REG. 5-16-1989. 
REMINGTON. INT. CL. 9. REG. 5-16-1989. 


ADVANCEWARE, INC.. INT. CL. 9. REG. 
5-16-1989. 


TELWATCH. INT. CL. 9. REG. 5-16-1989. 
PRO-TEX. INT. CL. 9. REG. 5-16-1989. 


PIXELPAINT (STYLIZED). INT. CL. 9. REG. 
5-16-1989. 


N.T. NEW TECHNOLOGIES. INT. CL. 9. REG. 
5-16-1989. 


COMPUTAPOLE AND DESIGN. 
REG. 5-16-1989. 


AURAL EXCITER. INT. CL. 9. REG. 5-16-1989. 


FAXPLUS AND DESIGN. INT. CL. 9. REG. 
5-16-1989. 


CERANOZZLE. INT. CL. 9. REG. 5-16-1989. 
NOVACON. INT. CL. 9. REG. 5-16-1989. 
ALFACON. INT. CL. 9. REG. 5-16-1989. 
TURBO-SPYRO. INT. CL. 9. REG. 5-16-1989. 


IDS SYSTEM ONE (BLOCK FORM). INT. CL. 9. 
REG. 5-16-1989. 


PCXI AND DESIGN. INT. CL. 9. REG. 5-16-1989. 


THE LIFEST PROGRAM. INT. CL. 9. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 9. REG. 
5-16-1989. 


SOUNDCHECK. INT. CL. 9. REG. 5-16-1989. 
ZVOX. INT. CL. 9. REG. 5-16-1989. 

REMOTE NOTE. INT. CL. 9. REG. 5-16-1989. 
EBS (BLOCK FORM). INT. CL. 9. REG. 5-16-1989. 
ADVANTAGE. INT. CL. 9. REG. 5-16-1989. 
JUBILEE. INT. CL. 9. REG. 5-16-1989. 

TGAS-PC. INT. CL. 9. REG. 5-16-1989. 

CAM N CORD. INT. CL. 9. REG. 5-16-1989. 


INT. CL. 9. 


U.S. PATENT AND TRADEMARK OFFICE 


1,539,086. 
1,539,088. 


1,539,089. 


1,539,090. 
1,539,091. 


1,539,092. 
1,539,094. 
1,539,097. 
1,539,098. 


1,539,099. 
1,539,100. 
1,539,102. 
1,539,103. 
1,539, 106. 
1,539,110. 
1,539,115. 
1,539,117. 
1,539,118. 
1,539,119. 
1,539,120. 
1,539,122. 
1,539,123. 
1,539,124. 
1,539,125. 
1,539,126. 
1,539,127. 


1,539,128. 
1,539,129. 
1,539,130. 


1,539,131. 
1,539,133. 
1,539,135. 


1,539,140. 
1,539,142. 
1,539,147. 


1,539,148. 
1,539,149. 
1,539,150. 


1,539,156. 
1,539,159. 
1,539,160. 
1,539, 162. 
1,539,163. 
1,539, 168. 
1,539,170. 
1,539,172. 
1,539,175. 
1,539,179. 
1,539,181. 
1,539,184. 


1,539,187. 


1,539,189. 


T™ 313 


PALLM CUE. INT. CL. 9. REG. 5-16-1989. 


INSTAR COMMUNICATIONS AND DESIGN. 
INT. CL. 9. REG. 5-16-1989. 


SOFTWARE FOR MERE MORTALS. INT. CL. 9. 
REG. 5-16-1989. 


FREESCAN. INT. CL. 9. REG. 5-16-1989. 


WOVEN ELECTRONICS. INT. CL. 9. REG. 
5-16-1989. 


QUALIPLATE. INT. CL. 9. REG. 5-16-1989. 
FERRO SUPER. INT. CL. 9. REG. 5-16-1989. 
TECHNICLEAN. INT. CL. 9. REG. 5-16-1989. 


QUARKSTYLE (STYLIZED). INT. CL. 9. REG. 
5-16-1989. 


PERFECT SLIT. INT. CL. 9. REG. 5-16-1989. 
V:TRACK. INT. CL. 9. REG. 5-16-1989. 
ALANTEC. INT. CLS. 9 AND 16. REG. 5-16-1989. 
VIDEO DATE. INT. CL. 9. REG. 5-16-1989. 
LIFEBALL. INT. CL. 9. REG. 5-16-1989. 
CATMASTER. INT. CL. 9. REG. 5-16-1989. 
PMAC. INT. CL. 9. REG. 5-16-1989. 
INTERPERSONAL. INT. CL. 9. REG. 5-16-1989. 
CAPRI. INT. CL. 9. REG. 5-16-1989. 

110 PLUS. INT. CL. 9. REG. 5-16-1989. 
SQL:VERIFACT. INT. CL. 9. REG. 5-16-1989. 
ACQ350. INT. CL. 9. REG. 5-16-1989. 
VITALTYPE. INT. CL. 9. REG. 5-16-1989. 
OXITEC. INT. CL. 9. REG. 5-16-1989. 
THUNDERMOUSE. INT. CL. 9. REG. 5-16-1989. 
STCI AND DESIGN. INT. CL. 9. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 9. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 9. REG. 
5-16-1989. 


DODO AND DESIGN. 
5-16-1989. 


TANK TUNES (STYLIZED).-INT. CL. 9. REG. 
5-16-1989. 


DESCENTER. INT. CL. 9. REG. 5-16-1989. 
VTAM-WATCH. INT. CL. 9. REG. 5-16-1989. 


LA BELLA VISTA (STYLIZED). INT. CL. 9. 
REG. 5-16-1989. 


REALNICE. INT. CL. 9. REG. 5-16-1989. 
IMAGEPLUS. INT. CL. 9. REG. 5-16-1989. 


NEL NITHIUM (STYLIZED). INT. CL. 9. REG. 
5-16-1989. 


SHORT TAKES. INT. CL. 9. REG. 5-16-1989. 
VIDEO LETTERS. INT. CL. 9. REG. 5-16-1989. 


MAKE ’N TAKE VIDEO. INT. CL. 9. REG. 
5-16-1989. 


APOLLO IL. INT. CL. 9. REG. 5-16-1989. 

POWY (STYLIZED). INT. CL. 9. REG. 5-16-1989. 

WINDER. INT. CL. 9. REG. 5-16-1989. 

MONOLITH. INT. CL. 9. REG. 5-16-1989. 

WHAT IF-PC. INT. CL. 9. REG. 5-16-1989. 

NMS AND DESIGN. INT. CL. 9. REG. 5-16-1989. 

DOOR MAN. INT. CL. 9. REG. 5-16-1989. 

ARTLINE. INT. CL. 9. REG. 5-16-1989. 

COBLIX. INT. CL. 9. REG. 5-16-1989. 

YORK X-RAY. INT. CL. 10. REG. 5-16-1989. 

ARTHROPEDICS. INT. CL. 10. REG. 5-16-1989. 

LYOSTYPT (BLOCK FORM). INT. CL. 10. REG. 
5-16-1989. 

INSTRUMENTS OF CARE. INT. CL. 10. REG. 
5-16-1989. 

TEKDYNE FIRECRACKER. INT. CL. 10. REG. 
5-16-1989. 


INT. CL. 9. REG. 
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DOPCOM. INT. CL. 10. REG. 5-16-1989. 
ANES-ESE. INT. CL. 10. REG. 5-16-1989. 


CONAIR BODY AND SOLE. INT. CL. 10. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 10. REG. 
5-16-1989. 


AESCULAP ACCULAN AND DESIGN. INT. CL. 
10. REG. 5-16-1989. 


SYRETTE (STYLIZED). INT. CL. 
5-16-1989. 


ORAFLOSS (STYLIZED). INT. CL. 10. REG. 
5-16-1989. 


SNEAKY PETE. INT. CL. 10. REG. 5-16-1989. 


WHIRLPOOL DEEP HEAT SPA. INT. CL. 10. 
REG. 5-16-1989. 


CARETOUCH. INT. CL. 10. REG. 5-16-1989. 
AUDIOTECHNICA. INT. CL. 10. REG. 5-16-1989. 
UNILUX. INT. CL. 10. REG. 5-16-1989. 
VERILUX. INT. CL. 10. REG. 5-16-1989. 
PANAMEXx. INT. CL. 10. REG. 5-16-1989. 

B AND DESIGN. INT. CL. 10. REG. 5-16-1989. 


AMPSNAPPER (STYLIZED). INT. CL. 10. REG. 
5-16-1989. 


BOVIE. INT. CL. 10. REG. 5-16-1989. 


AQUATECH AND DESIGN. INT. CL. 11. REG. 
5-16-1989. 


THE OUTBACK BARBIE RACK. INT. CL. 11. 
REG. 5-16-1989. 


SALON SERIES. INT. CL. 11. REG. 5-16-1989. 
NITE OUT. INT. CL. 11. REG. 5-16-1989. 


SHEFF BOY LINE AND DESIGN. INT. CL. 11. 
REG. 5-16-1989. 


SUPERINSE. INT. CL. 11. REG. 5-16-1989. 


RUGGED POWER (BLOCK FORM). INT. CL. 11. 
REG. 5-16-1989. 


LABSHIELD. INT. CL. 11. REG. 5-16-1989. 


THE LIFT FOR YOUR LIFESTYLE. INT. CL. 12. 
REG. 5-16-1989. 


SNOW BEAR AND DESIGN. INT. CL. 12. REG. 
5-16-1989. 


RADS. INT. CL. 12. REG. 5-16-1989. 
PRINCESS. INT. CL. 12. REG. 5-16-1989. 


TREDEX REBUILT AUTOMATIC TRANSMIS- 
SION WITH CONVERTER. INT. CL. 12. REG. 
5-16-1989. 


CHAMPION TRAILERS. INT. CL. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 12 AND 
41. REG. 5-16-1989. 


SAF-T-GLAD-LOK AND DESIGN. INT. CL. 12. 
REG. 5-16-1989. 


SKYGLASS. INT. CL. 12. REG. 5-16-1989. 
PRILLEX. INT. CL. 13. REG. 5-16-1989. 
SEASTREAK. INT. CL. 13. REG. 5-16-1989. 


MANY FACETTES AND DESIGN. INT. CL. 14. 
REG. 5-16-1989. 


RAYMOND RENEE. INT. CL. 14. 
5-16-1989. 


THE ROCKS WEARABLE ART AND 
DESIGN. INT. CL. 14. REG. 5-16-1989. 


KIDDIE KLIPS. INT. CL. 14. REG. 5-16-1989. 
2RV. INT. CL. 15. REG. 5-16-1989. 

SRV. INT. CL. 15. REG. 5-16-1989. 

AMATI KRASLICE. INT. CL. 15. REG. 5-16-1989. 


Q AND DESIGN. INT. CLS. 16, 35, 41 AND 42. 
REG. 5-16-1989. 


CIO ADVISER. INT. CL. 16. REG. 5-16-1989. 


FINDINGS INSIGHTS FOR HEALTHCARE 
AND DESIGN. INT. CL. 16. REG. 5-16-1989. 


1,539,194. 
1,539,195. 
1,539,196. 


1,539,198. 
1,539,199. 


1,539,203. 10. REG. 


1,539,204. 


1,539,205. 
1,539,206. 


1,539,211. 
1,539,212. 
1,539,215. 
1,539,216. 
1,539,218. 
1,539,219. 
1,539,222. 


1,539,223. 
1,539,224. 


1,539,225. 


1,539,227. 
1,539,229. 
1,539,230. 


1,539,232.- 
1,539,235. 


1,539,236. 
1,539,240. 


1,539,241. 


1,539,242. 
1,539,243. 
1,539,249. 


1,539,250. 12. REG. 


1,539,251. 
1,539,254. 


1,539,257. 
1,539,260. 
1,539,261. 
1,539,262. 


1,539,266. REG. 


1,539,268. ON 


1,539,270. 
1,539,275. 
1,539,276. 
1,539,281. 
1,539,283. 


1,539,285. 
1,539,286. 


OFFICIAL GAZETTE 


1,539,287. 
1,539,288. 
1,539,289. 
1,539,291. 
1,539,293. 


1,539,294. 
1,539,295. 


1,539,297. 
1,539,300. 
1,539,301. 
1,539,303. 
1,539,304. 
1,539,307. 
1,539,308. 
1,539,311. 
1,539,313. 


1,539,315. 
1,539,316. 


1,539,318. 
1,539,320. 


1,539,321. 
1,539,323. 
1,539,324. 
1,539,328. 
1,539,329. 
1,539,335. 
1,539,336. 
1,539,338. 


1,539,339. 
1,539,341. 
1,539,342. 
1,539,343. 


1,539,344. 
1,539,345. 


1,539,348. 
1,539,353. 
1,539,356. 


1,539,358. 


1,539,359. 


1,539,364. 


1,539,365. 
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THE MIAMI POST (STYLIZED). INT. CL. 16. 
REG. 5-16-1989. 


BANK SYSTEMS AND EQUIPMENT. INT. CL. 
16. REG. 5-16-1989. 


MASTERCARD UNIVERSAL TRAVEL VOUCH- 
ER. INT. CLS. 16 AND 36. REG. 5-16-1989. 


VALORDATA SYSTEM. INT. CLS. 16 AND 42. 
REG. 5-16-1989. 


ALLTAPE. INT. CLS. 
5-16-1989. 


CLASSIC FUTURE. INT. CL. 16. REG. 5-16-1989. 


AF ALLIANCE FRANCAISE (STYLIZED). INT. 
CLS. 16 AND 41. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 16. REG. 
5-16-1989. 


CANVAS CLASSICS AND DESIGN. INT. CL. 16. 
REG. 5-16-1989. 


JACOBS GARDNER AND DESIGN. INT. CL. 16. 
REG. 5-16-1989. 


CO-EX PLASTICS AND DESIGN. INT. CL. 16. 
REG. 5-16-1989. 


WISCONSIN PHC CONTRACTOR 
DESIGN. INT. CL. 16. REG. 5-16-1989. 


THE CENTURY 21 COMPLETE HOME GUIDE. 
INT. CL. 16. REG. 5-16-1989. 


MUTUAL FUND DISPATCHES AND DESIGN. 
INT. CL. 16. REG. 5-16-1989. 


WALDENVIDEO FOR KIDS. INT. CLS. 16 AND 
42. REG. 5-16-1989. 


SAND CASTLE PUBLISHING AND DESIGN. 
INT. CL. 16. REG. 5-16-1989. 


SPiRIT QUEST. INT. CL. 16. REG. 5-16-1989. 


16 AND 17. REG. 


AND 


HOME COMPANION. INT. CL. 16. REG. 
5-16-1989. 
REFLEXIONS TO YOU. INT. CL. 16. REG. 


5-16-1989. 


PROTECTION FOR YOUR HOME MAXUM 
(STYLIZED). INT. CL. 17. REG. 5-16-1989. 


RK AND DESIGN. INT. CL. 17. REG. 5-16-1989. 
PARA-KALO. INT. CL. 17. REG. 5-16-1989. 
REXTEX SOFT. INT. CL. 17. REG. 5-16-1989. 
ZURCITE. INT. CL. 17. REG. 5-16-1989. 
DUOGAL. INT. CL. 17. REG. 5-16-1989. 
OMNIPAK. INT. CL. 18. REG. 5-16-1989. 
ALPINA. INT. CL. 18. REG. 5-16-1989. 


WAIST-PAK BY RIDGEFIELD. INT. CL. 18. 
REG. 5-16-1989. 


GAIL DECCO. INT. CL. 19. REG. 5-16-1989. 

F (STYLIZED). INT. CL. 19. REG. 5-16-1989. 

FINEFORM. INT. CL. 19. REG. 5-16-1989. 

AMDEGA (STYLIZED). INT. CL. 19. REG. 
5-16-1989. 

NEOGARD. INT. CL. 19. REG. 5-16-1989. 

INDALO AND DESIGN. INT. CL. 19. REG. 
5-16-1989. 

UHP CRYSTAL. INT. CL. 19. REG. 5-16-1989. 

ESP AND DESIGN. INT. CL. 20. REG. 5-16-1989. 

3 2 1 CONTACT AND DESIGN. INT. CL. 20. 
REG. 5-16-1989. 

PRISM FURNITURE COMPANY (STYLIZED). 
INT. CLS. 20 AND 42. REG. 5-16-1989. 

PRO-FOAM DRIED AND SILK FLORAL FOAM 
THE DESIGNER FOAM PROFESSIONALS 
ASK FOR! AND DESIGN. INT. CL. 20. REG. 
5-16-1989. 

PHOENIX AND DESIGN. INT. CL. 21. RE 
5-16-1989. 

INNOPAC AND DESIGN. INT. CL. 21. REG. 

5-16-1989. 






















1,539,397. 





1,539,398. 
1,539,399. 







1,539,401. 






1,539,402. 







1,539,403. 






1,539,404. 






1,539,405. 






1,539,406. 
1,539,408. 
1,539,409. 









1,539,410. 







1,539,411. 





1,539,412. 






1,539,413. 






1,539,415. 





1,539,417. 
1,539,419. 







1,539,420. 





1,539,422. 





1,539,423. 
1,539,426. 






1,539,430. 





1,539,431. 
1,539,433. 
1,539,434. 








1,539,435. 
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1,539,368. 
1,539,370. 
1,539,374. 
1,539,378. 
1,539,380. 


1,539,381. 
1,539,383. 
1,539,385. 


1,539,386. 


1,539,387. 
1,539,388. 
1,539,391. 


1,539,392. 
1,539,394. 
1,539,395. 


PROPHY WRAP. INT. CL. 21. REG. 5-16-1989. 
K AND DESIGN. INT. CL. 21. REG. 5-16-1989. 
SOFT WEAR. INT. CL. 24. REG. 5-16-1989. 
PAPER BUOY. INT. CL. 24. REG. 5-16-1989. 


AMERICAN HEARTLAND. INT. CL. 24. REG. 
5-16-1989. 


RIGHT IMAGE. INT. CL. 25. REG. 5-16-1989. 
ARUBA. INT. CL. 25. REG. 5-16-1989. 


SPUDS MACKENZIE. INT. CL. 
5-16-1989. 


SPUDS MACKENZIE AND DESIGN. INT. CL. 
25. REG. 5-16-1989. 


FEATHERWEIGHT. INT. CL. 25. REG. 5-16-1989. 
ENZEL. INT. CL. 25. REG. 5-16-1989. 


MICHEL AND DESIGN. INT. CL. 25. REG. 
5-16-1989. 


MC2 (STYLIZED). INT. CL. 25. REG. 5-16-1989. 
JR AND DESIGN. INT. CL. 25. REG. 5-16-1989. 


ELUSIVE ELEGANCE (STYLIZED). INT. CL. 25. 
REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 25. REG. 
5-16-1989. 


SLIPKNOTS. INT. CL. 25. REG. 5-16-1989. 


WEATHER WASHED APPAREL VINTAGE 
STOCK AND DESIGN. INT. CL. 25. REG. 
5-16-1989. 


LOVE ME BEAR AND DESIGN. INT. CL. 25. 
REG. 5-16-1989. 


SLICES BY REGINA THE ORIGINAL NORTH- 
END PIZZA BUONO CIBO SINCE 1927 AND 
DESIGN. INT. CL. 25. REG. 5-16-1989. 


BUGLE BOY AND DESIGN. INT. CL. 25. REG. 
5-16-1989. 


MEGASWING. INT. CLS. 25 AND 28. REG. 
5-16-1989. 


WOW WAIKIKI BEACHWEAR HAWAII AND 
DESIGN. INT. CL. 25. REG. 5-16-1989. 


SUN BEAM. INT. CL. 25. REG. 5-16-1989. 
BLVD. EAST. INT. CL. 25. REG. 5-16-1989. 


ULTRA OX ORIGINAL DESIGNS EXCLUSIVE- 
LY BYTHE GAME AND DESIGN. INT. CL. 
25. REG. 5-16-1989. 


CLOTHES YOUR EYES AND DESIGN. INT. CL. 
25. REG. 5-16-1989. 


RUBBERFEET AND DESIGN. INT. CL. 25. REG. 
5-16-1989. 


KC COLLECTIONS AND DESIGN. INT. CL. 25. 
REG. 5-16-1989. 


PONT AERI (BLOCK FORM). INT. CL. 25. REG. 
5-16-1989. 


FOREVER PREST PLUS. INT. CL. 25. REG. 
5-16-1989. 


LINESHOTS. INT. CL. 25. REG. 5-16-1989. 


TROPICAL TROUT (STYLIZED). INT. CL. 27. 
REG. 5-16-1989. 


ENGLISH STYLE AND DESIGN. INT. CL. 27. 
REG. 5-16-1989. 


STUDIO PRINTS (STYLIZED). 
REG. 5-16-1989. 


BROADSTREET. INT. CL. 27. REG. 5-16-1989. 


TODAY’S KIDS IMAGINATION IN ACTION 
(STYLIZED). INT. CL. 28. REG. 5-16-1989. 


FIT & TRIM USA. INT. CLS. 28 AND 42. REG. 
5-16-1989. 


HI TRAC-GOH. INT. CL. 28. REG. 5-16-1989. 

TOP SHOOTER. INT. CL. 28. REG. 5-16-1989. 

TISKET NOSY BUNNY. INT. CL. 28. REG. 
5-16-1989. 


CHICKY NOSY BUNNY. INT. CL. 28. REG. 
5-16-1989. 


25. REG. 


INT. CL. 27. 


U.S. PATENT AND TRADEMARK OFFICE 


1,539,436. 
1,539,437. 


1,539,440. 


1,539,442. 


1,539,443. 


1,539,444. 
1,539,445. 


1,539,446. 


1,539,450. 


1,539,452. 


1,539,453. 


1,539,454. 


1,539,455. 
1,539,456. 
1,539,457. 
1,539,458. 


1,539,460. 
1,539,461. 
1,539,464. 
1,539,465. 


1,539,466. 
1,539,469. 


1,539,471. 
1,539,472. 
1,539,473. 


1,539,475. 
1,539,476. 
1,539,477. 
1,539,478. 


1,539,480. 
1,539,481. 


1,539,482. 
1,539,484. 
1,539,485. 


1,539,486. 
1,539,487. 


1,539,491. 


1,539,492. 
1,539,493. 


1,539,495. 
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KOMORY. INT. CL. 28. REG. 5-16-1989. 


LES COMTES DE TOULCUSE. INT. CLS. 29, 30 
AND 33. REG. 5-16-1989. 


HANGTOWN CATTLE COMPANY HOYT’S 
CHOICE BRAND AND DESIGN. INT. CL. 29. 
REG. 5-16-1989. 


ROGERS BITS O’HONEY. INT. CL. 29. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 29 AND 
30. REG. 5-16-1989. 


WITTE WONDER. INT. CL. 29. REG. 5-16-1989. 


BIG 5 COUNTRY GRILL. INT. CL. 29. REG. 
5-16-1989. 


DONG-A SUSH-TAKUWAN AND DESIGN. INT. 
CL. 29. REG. 5-16-1989. 


COUNTRY CLASSIC (STYLIZED). INT. CLS. 29 
AND 30. REG. 5-16-1989. 


MESQUITE SMOKED SAUSAGE AND DESIGN. 
INT. CL. 29. REG. 5-16-1989. 


MESQUITE SMOKED SAUSAGE JALAPENO 
AND DESIGN. INT. CL. 29. REG. 5-16-1989. 


MESQUITE SMOKED SAUSAGE BEEF AND 
DESIGN. INT. CL. 29. REG. 5-16-1989. 


COUNTRY MADE. INT. CL. 29. REG. 5-16-1989. 
POP’N’EAT. INT. CL. 29. REG. 5-16-1989. 
SMOKY HILLS. INT. CL. 29. REG. 5-16-1989. 


PAGODA AND DESIGN. INT. CL. 29. REG. 
5-16-1989. 


CHICKEN EXPRESS AND DESIGN. INT. CL. 29. 
REG. 5-16-1989. 


AMERICAN BUFFET. 
5-16-1989. 


MRS. BEASLEY’S AND DESIGN. INT. CL. 29 
ONLY. REG. 5-16-1989. 


MOUNTAIN PASS (STYLIZED). INT. CL. 30. 
REG. 5-16-1989. 


W.P. FOODS. INT. CL. 30. REG. 5-16-1989. 


GHIOTT DOLCIARIA FIRENZE AND DESIGN. 
INT. CL. 30. REG. 5-16-1989. 


SUN SLICE. INT. CL. 30. REG. 5-16-1989. 
LITE LOOK. INT. CL. 30. REG. 5-16-1989. 


SANMARU INDOMIE. INT. CL. 30. REG. 
5-16-1989. 


KAMBLY THE MARK OF EXQUISITE TASTE. 
INT. CL. 30. REG. 5-16-1989. 


STEVIA SWEET PURE NATURAL SWEETEN- 
ER AND DESIGN. INT. CL. 30. REG. 
5-16-1989. 


QUINOLA. INT. CL. 30. REG. 5-16-1989. 


THE ULTIMATE GOOD STUFF AND DESIGN. 
INT. CL. 30. REG. 5-16-1989. 


RATFINK. INT. CL. 30. REG. 5-16-1989. 


INT. CL. 29. REG. 


KI-KI AND DESIGN. INT. CL. 30. REG. 
5-16-1989. 

PUDDING CLASSICS. INT. CL. 30. REG. 
5-16-1989. 

AMMONIA GUARD. INT. CL. 31. REG. 
5-16-1989. 

AMMONIA SPONGE. INT. CL. 31. REG. 
5-16-1989. 


TINY FARMS. INT. CL. 31. REG. 5-16-1989. 


DROP DEAD FLORIST AND DESIGN. INT. 
CLS. 31 AND 42. REG. 5-16-1989. 


FRILK (STYLIZED). INT. CLS. 32 AND 33. REG. 
5-16-1989. 


LOKA. INT. CL. 32. REG. 5-16-1989. 


RIO RED AND DESIGN. INT. CL. 32. REG. 
5-16-1989. 


DOUBLE TUSK. INT. CL. 33. REG. 5-16-1989. 
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1,539,499. 
1,539,501. 


1,539,507. 
1,539,508. 


1,539,513. 
1,539,515. 


1,539,516. 


1,539,517. 
1,539,518. 
1,539,519. 


1,539,520. 
1,539,522. 
1,539,523. 
1,539,524. 


1,539,525. 
1,539,526. 


1,539,527. 


1,539,528. 
1,539,529. 
1,539,530. 


1,539,531. 
1,539,532. 
1,539,533. 
1,539,534. 
1,539,535. 
1,539,536. 
1,539,538. 


1,539,539. 
1,539,542. 


1,539,543. 
1,539,544. 
1,539,545. 
1,539,548. 
1,539,549. 
1,539,551. 
1,539,557. 
1,539,560. 


1,539,563. 
1,539,564. 


1,539,565. 


GIRBAUD NORTH AMERICA. INT. CLS. 35 
AND 42. REG. 5-16-1989. 


WIDER OPPORTUNITIES FOR WOMEN. INT. 
CL. 35. REG. 5-16-1989. 


PRIMERA. INT. CL. 35. REG. 5-16-1989. 


DESTINATION DAYTONA! AND DESIGN. INT. 
CL. 35. REG. 5-16-1989. 


RESNET. INT. CL. 35. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 35 AND 
36. REG. 5-16-1989. 


HARVEY COUPON FLIER. INT. CL. 35. REG. 
5-16-1989. 


PTR AND DESIGN. INT. CL. 35. REG. 5-16-1989. 
“PURR” REPORT. INT. CL. 35. REG. 5-16-1989. 


AFAC COPY CENTER. INT. CL. 35. REG. 
5-16-1989. 


CONTRACTORS LABOR POOL AND DESIGN. 
INT. CL. 35. REG. 5-16-1989. 


BEST TIRE BUY AND DESIGN. INT. CL. 35. 
REG. 5-16-1989. 


RICHARDS CONSULTANTS, LTD.. INT. CL. 35. 
REG. 5-16-1989. 


FOCUS MARKETING. 
5-16-1989. 


MS AND DESIGN. INT. CL. 35. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 35. REG. 
5-16-1989. 


FREIGHT CONTROLLER. INT. CLS. 35 AND 36. 
REG. 5-16-1989. 


ZUR (STYLIZED). INT. CL. 35. REG. 5-16-1989. 
INDATA. INT. CLS. 35 AND 42. REG. 5-16-1989. 


PRET VIDEO CATALOGUE. INT. CL. 35. REG. 
5-16-1989. 


D.LA.L. DATA INTERNATIONAL AIR LINK. 
INT. CL. 35. REG. 5-16-1989. 


BLUE ARROW FLEXIFORCE AND DESIGN. 
INT. CL. 35. REG. 5-16-1989. 


BLUE ARROW CORPORATE RECRUITERS 
AND DESIGN. INT. CL. 35. REG. 5-16-1989. 


INVESTIGATION SERVICES AND DESIGN. 
INT. CL. 35. REG. 5-16-1989. 


BLUE ARROW AND DESIGN. INT. CL. 35. REG. 
5-16-1989. 


OUR TREAT. INT. CLS. 35, 36, 38 AND 42. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 35. REG. 
5-16-1989. 


SQM. INT. CL. 35. REG. 5-16-1989. 


RUGNET SYSTEM INC.. INT. CL. 35. REG. 
5-16-1989. 

WE WORK WONDERS WITH UNDERMARKET- 
ED PRODUCTS. INT. CL. 35. REG. 5-16-1989. 


OUR REPUTATION IS BUILDING. INT. CL. 35. 
REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 35. REG. 
5-16-1989. 


AT IMPERIAL SAVINGS, YOU'RE #1. INT. CL. 
36. REG. 5-16-1989. 


LEASECORP (STYLIZED). INT. CLS. 36 AND 42. 
REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 36 AND 
37. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 36. REG. 
5-16-1989. 


AS GOOD AS GOLD. 
5-16-1989. 


GDC (STYLIZED). INT. CL. 36. REG. 5-16-1989. 

THE NEW HAMPSHIRE (STYLIZED). INT. CL. 
36. REG. 5-16-1989. 

THE CORPORATE INCOME FUND CIF AND 
DESIGN. INT. CL. 36. REG. 5-16-1989. 


INT. CL. 35. REG. 


INT. CL. 36. REG. 


OFFICIAL GAZETTE 
1,539,567. 


1,539,573. 


1,539,574. 


1,539,576. 
1,539,577. 
1,539,579. 
1,539,580. 
1,539,581. 
1,539,582. 
1,539,583. 


1,539,587. 
1,539,588. 


1,539,592. 
1,539,593. 
1,539,594. 
1,539,596. 
1,539,597. 
1,539,599. 
1,539,600. 
1,539,601. 
1,539,604. 
1,539,605. 
1,539,606. 
1,539,607. 
1,539,608. 
1,539,613. 


1,539,615. 


1,539,616. 
1,539,622. 
1,539,623. 


1,539,624. 
1,539,626. 


1,539,629. 
1,539,633. 


1,539,634. 


1,539,636. 


1,539,637. 
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OFFICERS ROW AND DESIGN. INT. CL. 36. 
REG. 5-16-1989. 


THE MAJOR HOME SYSTEMS AND APPLI- 
ANCE SERVICE PLAN AND DESIGN. INT. 
CL. 36. REG. 5-16-1989. 


INVESTMARK AND DESIGN. INT. CL. 36. REG. 
5-16-1989. 


UZD AND DESIGN. INT. CL. 36. REG. 5-16-1989. 
THE 10-DAY OK. INT. CL. 36. REG. 5-16-1989. 
HIGHLIGHT. INT. CL. 36. REG. 5-16-1989. 
EXPRESSGRAM. INT. CL. 36. REG. 5-16-1989. 
RVL INT. CL. 36. REG. 5-16-1989. 


WE’VE SHORTENED THE DISTANCE BE- 
TWEEN PAYDAYS. INT. CL. 36. REG. 
5-16-1989. 

MASSMUTUAL INTEGRITY FUNDS. INT. CL. 
36. REG. 5-16-1989. 

VIEW POINT. INT. CL. 36. REG. 5-16-1989. 

MPM AND DESIGN. INT. CL. 36. REG. 
5-16-1989. 

APARTMENT HOMES FOR PEOPLE WITH IN- 
TERIOR MOTIVES. INT. CL. 36. REG. 
5-16-1989. 

STRIPE. INT. CL. 36. REG. 5-16-1989. 

SPACES FOR PLACES TO PUT THINGS AND 
DESIGN. INT. CLS. 37 AND 42. REG. 
5-16-1989. 

BIO-CHROMATIC. INT. CLS. 37 AND 42. REG. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CLS. 37 AND 
42. REG. 5-16-1989. 

BLASTERS, INC. AND DESIGN. INT. CL. 37. 
REG. 5-16-1989. 

DR. LUBE AND DESIGN. INT. CL. 37. REG. 
5-16-1989. 

WE BEAUTIFY YOUR CAR HAND CAR CARE 
AT YOUR HOME OR BUSINESS AND 
DESIGN. INT. CL. 37. REG. 5-16-1989. 

ES AND DESIGN. INT. CL. 37. REG. 5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 37. REG. 
5-16-1989. 

JUDOSTEAM AND DESIGN. INT. CL. 37. REG. 
5-16-1989. 

P.E.M.E. AND DESIGN. INT. CL. 37. 
5-16-1989. 

JAY ELECTRIC AND DESIGN. 
REG. 5-16-1989. 

WOODSIDE PLANTATION AND DESIGN. INT. 
CL. 37. REG. 5-16-1989. 

PGS THE PATRIOT GUNSHOP MASTER 
ROBERT WOODS GUNSMITH AND 
DESIGN. INT. CL. 37. REG. 5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 37. REG. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 37. REG. 
5-16-1989. 

AA TIRES-AT-HOME AND DESIGN. INT. CL. 
37. REG. 5-16-1989. 

FAST TRACK. INT. CL. 37. REG. 5-16-1989. 

CELLULAR ONE AND DESIGN. INT. CL. 38. 
REG. 5-16-1989. 

ROLLING RADIO. INT. CL. 38. REG. 5-16-1989. 

J.B. HUNT AND DESIGN. INT. CL. 39. REG. 
5-16-1989. 

BIG ISLAND FOUR-O. 
5-16-1989. 

CIRCLE EXPRESS AND DESIGN. INT. CL. 39. 
REG. 5-16-1989. 

CIRCLE VAN EXPRESS, INC. AND DESIGN. 
INT. CL. 39. REG. 5-16-1989. 


REG. 


INT. CL. 37. 


INT. CL. 39. REG. 
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1,539,639. 
1,539,641. 
1,539,642. 
1,539,643. 
1,539,644. 


1,539,648. 
1,539,652. 


1,539,653. 
1,539,657. 
1,539,658. 


1,539,660. 
1,539,663. 


1,539,666. 
1,539,667. 


1,539,668. 
1,539,669. 
1,539,670. 
1,539,672. 


1,539,675. 
1,539,676. 
1,539,678. 


1,539,679. 


1,539,680. 


1,539,686. 
1,539,687. 


1,539,688. 


1,539,690. 


1,539,693. 
1,539,696. 


1,539,698. 


1,539,701. 


1,539,702. 


1,539,704. 


1,539,709. 


1,539,710. 


1,539,711. 
1,539,712. 


1,539,715. 


FREIGHT FUTURES. INT. CL. 39. 
5-16-1989. 


METROLINK EXPRESS MOVING SYSTEM 
(STYLIZED). INT. CL. 39. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 39. REG. 
5-16-1989. 


FLORIDA FUNWHEELS. INT. CL. 39. REG. 
5-16-1989. 


FLORIDA FUNWHEELS AND DESIGN. INT. 
CL. 39. REG. 5-16-1989. 
PHOTOTRON. INT. CL. 40. REG. 5-16-1989. 


WORLD MEDIA ASSOCIATION AND DESIGN. 
INT. CL. 41. REG. 5-16-1989. 


CITIZENS ACTION TEAM AND DESIGN. INT. 
CL. 41. REG. 5-16-1989. 


SOMATO-EMOTIONAL RELEASE. INT. CL. 41. 
REG. 5-16-1989. 


AIB AND DESIGN. INT. CLS. 41 AND 42. REG. 
5-16-1989. 


MOTHERCRAFT. INT. CL. 41. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 41. REG. 
5-16-1989. 


GDC (STYLIZED). INT. CL. 41. REG. 5-16-1989. 


EO EDUCATION OPTIONS (STYLIZED). INT. 
CL. 41. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CLS. 41 AND 
42. REG. 5-16-1989. 


SUPERMODEL OF THE WORLD AND DESIGN. 
INT. CL. 41. REG. 5-16-1989. 


THE FITNESS FANATIC. INT. CL. 41. 
5-16-1989. 


ENCORE SYMPOSIUMS. INT. CL. 41. 
5-16-1989. 


CITYBEACH. INT. CL. 41. REG. 5-16-1989. 

ONYX FILMS. INT. CL. 41. REG. 5-16-1989. 

CHICAGO RIVER SERENADE. INT. CL. 41. 
REG. 5-16-1989. 

MENTALROBICS INC. (BLOCK FORM). INT. 
CL. 41. REG. 5-16-1989. 

MARK WADE’S CREATIVE SCHOOL 
GRAMS AND DESIGN. INT. CL. 41. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 41. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 41. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 41. 
5-16-1989. 

OPERATION: CRIME-FIGHT AND DESIGN. 
INT. CL. 41. REG. 5-16-1989. 

DESPERADO. INT. CL. 41. REG. 5-16-1989. 

CELINA TAYLOR (STYLIZED). INT. CL. 42. 
REG. 5-16-1989. 

WALTER’S AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 

FIRST CANADA INN. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 
5-16-1989. . 

THE SOCIETY OF MORTGAGE CONSULT- 
ANTS. INT. CL. 42. REG. 5-16-1989. 

PETRAX PET LOCATING SYSTEM AND 
DESIGN. INT. CL. 42. REG. 5-16-1989. 

WEST TOWN HOUSE. INT. CL. 42. REG. 
5-16-1989. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 
5-16-1989. 

US KIDS AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 

OK CAFE TAKE AWAY (STYLIZED). INT. CL. 
42. REG. 5-16-1989. 


REG. 


REG. 


REG. 


PRO- 
REG. 


REG. 


REG. 


REG. 


INT. CL. 42. REG. 


U.S. PATENT AND TRADEMARK OFFICE 


1,539,716. 
1,539,717. 


1,539,719. 
1,539,723. 
1,539,724. 


1,539,725. 
1,539,726. 
1,539,727. 
1,539,729. 
1,539,731. 


1,539,732. 
1,539,733. 


1,539,736. 
1,539,737. 
1,539,738. 
1,539,741. 
1,539,742. 
1,539,745. 
1,539,746. 


1,539,748. 
1,539,750. 


1,539,752. 


1,539,753. 
1,539,755. 
1,539,757. 
1,539,761. 
1,539,763. 
1,539,766. 
1,539,767. 


1,539,768. 
1,539,769. 
1,539,771. 
1,539,773. 


1,539,774. 
1,539,775. 


1,539,776. 
1,539,777. 
1,539,778. 


1,539,780. 
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ATHANEE. INT. CL. 42. REG. 5-16-1989. 


TRAVELERS & IMMIGRANTS AID HELPING 
PEOPLE IN TRANSITION AND DESIGN. 
INT. CL. 42. REG. 5-16-1989. 


SEAMS SEW NICE. INT. CL. 42. REG. 5-16-1989. 
SERV-U-LINE. INT. CL. 42. REG. 5-16-1989. 


REACTIVE NUTRITIONAL APPROACH. INT. 
CL. 42. REG. 5-16-1989. 


D DARCOR (STYLIZED). INT. CL. 42. REG. 
5-16-1989. 


SYSTEMS TAKING CARE OF BUSINESS. INT. 
CL. 42. REG. 5-16-1989. 


ECHO-330 AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 


BROOKS AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 


PASTAMERICA AND DESIGN. INT. CL. 42. 
REG. 5-16-1989. 


JUST YOUR SIZE. INT. CL. 42. REG. 5-16-1989. 


HEATHROW SHOPS. INT. CL. 42. REG. 
5-16-1989. 


FOOD CONNECTION. INT. CL. 42. REG. 
5-16-1989. 


GRANGER BALLOONS USA AND DESIGN. 
INT. CL. 42. REG. 5-16-1989. 


SAND CASTLES AND DESIGN. INT. CL. 42. 
REG. 5-16-1989. 


BAJA BENNIE’S BURRITOS AND DESIGN. INT. 
CL. 42. REG. 5-16-1989. 


SOFTWARE DETECTIVE. INT. CL. 42. REG. 
5-16-1989. 


P, .CIFIC TOXICOLOGY LABORATORIES AND 
DESIGN. INT. CL. 42. REG. 5-16-1989. 


ROCK TALK AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 


PRO-SPEC. INT. CL. 42. REG. 5-16-1989. 


HURRICANE FORCE. INT. CL. 42. 
5-16-1989. 


EE & D ELECTRONICS ENGINEERS & DE- 
SIGNERS BOOK CLUB AND DESIGN. INT. 
CL. 42. REG. 5-16-1989. 


BURGER CITY AND DESIGN. INT. CL. 42. 
REG. 5-16-1989. 


J JOSLIN DIABETES CLINIC AND DESIGN. 
INT. CL. 42. REG. 5-16-1989. 


SUNDAY PLUS. INT. CL. 42. REG. 5-16-1989. 


BUTTON & GAYLORD THE ULTIMATE IN 
COLLEGE PLANNING AND DESIGN. INT. 
CL. 42. REG. 5-16-1989. 


FINGERHUT SECURITY FAX TEST IN- 
FORMED DECISIONS REQUIRE THE FAX 
AND DESIGN. INT. CL. 42. REG. 5-16-1989. 


INNBEST. INT. CL. 42. REG. 5-16-1989. 


THE SAMPLE ROOM. INT. CL. 42. REG. 
5-16-1989. 


PERSCOM. INT. CL. 42. REG. 5-16-1989. 
ARMCO. INT. CL. 42. REG. 5-16-1989. 
THE PORTMAN. INT. CL. 42. REG. 5-16-1989. 


WE’RE BIG ON HANDBAGS. AND SMALL ON 
PRICES.. INT. CL. 42. REG. 5-16-1989. 


MAINELY BAGS. INT. CL. 42. REG. 5-16-1989. 


THE PORTMAN GRILL AND DESIGN. INT. CL. 
42. REG. 5-16-1989. 


SPORTS MED AND DESIGN. INT. CL. 42. REG. 
5-16-1989. . 


CAREER WOMAN FASHIONS AND DESIGN. 
INT. CL. 42. REG. 5-16-1989. 


THE GIFTED BUYER AND DESIGN. INT. CL. 
42. REG. 5-16-1989. 


DIAPEDIC. INT. CL. 42. REG. 5-16-1989. 


REG. 
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1,539,781. 
1,539,783. 
1,539,785. 
1,539,786. 
1,539,787. 


1,539,789. 
1,539,791. 
1,539,792. 


1,539,793. 
1,539,795. 
1,539,796. 
1,539,797. 
1,539,799. 


1,539,800. 
1,539,802. 


1,539,803. 
1,539,804. 
1,539,806. 
1,539,807. 
1,539,808. 
1,539,811. 
1,539,814. 
1,539,815. 
1,539,816. 
1,539,817. 


1,539,818. 
1,539,821. 


1,539,822. 


1,539,823. 


1,539,826. 
1,539,828. 
1,539,829. 
1,539,834. 


1,539,836. 
1,539,838. 


1,539,839. 
1,539,840. 


MISCELLANEOUS DESIGN. INT. CL. 42. REG. 
5-16-1989. 


FOR EXPERTS ONLY. INT. CL. 42. REG. 
5-16-1989. 

THE UNITED GROUP AND DESIGN. INT. CL. 
42. REG. 5-16-1989. 

CUTMART (STYLIZED). INT. CL. 42. REG. 
5-16-1989. 


OCCUPATIONAL HEALTHGUARD. INT. CL. 
42. REG. 5-16-1989. 


IHA AND DESIGN. INT. CL. 42. REG. 5-16-1989. 
GONE WEST. INT. CL. 42. REG. 5-16-1989. 


CENTRAL BUILDERS SUPPLIES. INT. CL. 42. 
REG. 5-16-1989. 


NAHI AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 42. REG. 
5-16-1989. 

TYCOONS A RESTAURANT AND DESIGN. 
INT. CL. 42. REG. 5-16-1989. 


HAPPY DAYS AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 


WE PRINT SUCCESS STORIES. INT. CL. 42. 
REG. 5-16-1989. 


LIFESCREEN. INT. CL. 42. REG. 5-16-1989. 


THE MATTRESS STOP AND DESIGN. INT. CL. 
42. REG. 5-16-1989. 


S AND DESIGN. INT. CL. 42. REG. 5-16-1989. 
FAMILY EXPRESS. INT. CL. 42. REG. 5-16-1989. 
LPC (STYLIZED). INT. CL. 42. REG. 5-16-1989. 


CHEESEBURGER’S AND DESIGN. INT. CL. 42. 
REG. 5-16-1989. 


RAG TOPS AND DESIGN. INT. CL. 42. REG. 
5-16-1989. 

DRUG FREE AMERICA. INT. CL. 42. REG. 
5-16-1989. 

NOTHING YOU NEED. INT. CL. 42. REG. 
5-16-1989. 


WE STACK 'EM HIGH & SELL ’EM CHEAP. 
INT. CL. 42. REG. 5-16-1989. 


HERE’S HOLLYWOOD. INT. CL. 42. REG. 
5-16-1989. 


OMNI OVERSEAS MOVING NETWORK (STYL- 
IZED). U.S. CL. 200. REG. 5-16-1989. 


SUPER SET. U.S. CL. 200. REG. 5-16-1989. 


GOLF COLLECTORS SOCIETY AND DESIGN. 
U.S. CL. 200. REG. 5-16-1989. 


MONSANTO CERTIFIED LOCKED-IN STAINB- 
LOCKER AND DESIGN. U.S. CL. A. REG. 
5-16-1989. 


VANILLA PRODUCERS’ AWARD 100% REAL 
VANILLA FROM BOURBON BEANS AND 
DESIGN. U.S. CL. A. REG. 5-16-1989. 


3SSEQUENCING. INT. CL. 1. REG. 5-16-1989. 
AMAZING. INT. CL. 3. REG. 5-16-1989. 
CRANBERRY SPICE. INT. CL. 3. REG. 5-16-1989. 


AUDIO UPDATE AND DESIGN. INT. CL. 9. 
REG. 5-16-1989. 


SELECTA-COLOR. INT. CL. 9. REG. 5-16-1989. 


SUPER HOT WATER MAKER. INT. CL. 11. 
REG. 5-16-1989. 


EXTENDOR. INT. CL. 11. REG. 5-16-1989. 


ALINE-A-LITE AND DESIGN. INT. CL. II. 
REG. 5-16-1989. 


OFFICIAL GAZETTE 


1,539,843. 


1,539,844. 
1,539,845. 
1,539,846. 
1,539,847. 
1,539,848. 


1,539,849. 
1,539,850. 
1,539,851. 


1,539,852. 
1,539,853. 


1,539,854. 
1,539,858. 
1,539,859. 
1,539,860. 


1,539,862. 


1,539,863. 
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THE SILVERCRAFT COLLECTION. INT. CL. 
14. REG. 5-16-1989. 


GEORGIA COVER. INT. CL. 16. REG. 5-16-1989. 
SAFETY PORT. INT. CL. 17. REG. 5-16-1989. 
STEELCORE. INT. CL. 17. REG. 5-16-1989. 

NEW GEAR. INT. CL. 25. REG. 5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 25. REG. 
5-16-1989. 


MISCELLANEOUS DESIGN. INT. CL. 25. REG. 
5-16-1989. 


AMERICAN FROCK. 
5-16-1989. 


SMART CASUALS AND DESIGN. INT. CL. 25. 
REG. 5-16-1989. 


SKABZ. INT. CL. 25. REG. 5-16-1989. 


THE SORORITY PLEDGE PACKAGE. INT. CL. 
25. REG. 5-16-1989. 


PAOLUCCL INT. CL. 25. REG. 5-16-1989. 
FINEST KIND. INT. CL. 29. REG. 5-16-1989. 
SLIMSLICES. INT. CL. 29. REG. 5-16-1989. 


SIMPLY THE BEST (STYLIZED). INT. CL. 29. 
REG. 5-16-1989. 


TENNESSEE’S FINEST (STYLIZED). INT. CL. 
30. REG. 5-16-1989. 


KOLLN OAT BRAN CRUNCH EUROPEAN - 
HIGH FIBER - CEREAL - NATURAL - 
WHEAT FREE - SODIUM FREE - SUGAR 
FREE AND DESIGN. INT. CL. 30. REG. 
5-16-1989. 


INT. CL. 25. REG. 


. KOLLN FRUIT’N OAT BRAN CRUNCH EURO- 


1,539,869. 
1,539,870. 
1,539,872. 


1,539,873. 
1,539,874. 


1,539,875. 


1,539,876. 


1,539,877. 


1,539,878. 
1,539,880. 
1,539,882. 
1,539,884. 
1,539,885. 


1,539,886. 


PEAN -HIGH FIBER - CEREAL - NATURAL 
- WHEAT FREE - LOW FAT - SODIUM 
FREE AND DESIGN. INT. CL. 30. REG. 
5-16-1989. 

ON-HOLD COMMUNICATIONS. INT. CL. 35. 
REG. 5-16-1989. 

CENTRAL VOICE XCHANGE. INT. CL. 35. 
REG. 5-16-1989. 

POSTGRAD COVERAGE. INT. CL. 36. REG. 
5-16-1989. 

PACKAGE DEAL. INT. CL. 36. REG. 5-16-1989. 

AMERICAN CLEANING SERVICES, INC. AND 
DESIGN. INT. CL. 37. REG. 5-16-1989. 

YOUNGSTOWN THERMAL ENERGY CORPO- 
RATION AND DESIGN. INT. CL. 39. REG. 
5-16-1989. 

ST. LOUIS THERMAL ENERGY CORPORA- 
TION AND DESIGN. INT. CL. 39. REG. 
5-16-1989. 

PHILADELPHIA THERMAL ENERGY CORPO- 
RATION AND DESIGN. INT. CL. 39. REG. 
5-16-1989. 

BOSTON THERMAL ENERGY CORPORATION 
AND DESIGN. INT. CL. 39. REG. 5-16-1989. 

NATIONAL TAK INSTITUTE. INT. CL. 41. REG. 
5-16-1989. 

THE CLEANERS MART. INT. CL. 42. REG. 
5-16-1989. 

PICKETT SUITE RESORT. INT. CL. 42. REG. 
5-16-1989. 

BEST PRICE COMPUTERS. INT. CL. 42. REG. 
5-16-1989. 

ANTIGUA ROSES. INT. CL. 42. REG. 5-16-1989. 
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TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to applications 


i filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 

Any change to the registration will be indicated at the bottom of each entry under ELEMENTS AMENDED, 
CORRECTED OR RESTRICTED. With the exception of changes to the goods and services, additions to the registration will 
appear in asterisks and deletions of the registration will appear in brackets. Elements which are only changed will be listed with 
no punctuation. As to the goods/services statement, amendments to the goods/services will appear in asterisks and deletions will 
appear in brackets. In addition if any change to the goods/services occurs, the element “Goods/Services” will be listed under 


ELEMENTS AMENDED, CORRECTED OR RESTRICTED. 


666,898. REG. 9-9-1958. RELIGIOUS TECHNOLOGY 
CENTER (CALIFORNIA CORPORATION), 1710 IVAR 
AVENUE, LOS ANGELES, CA, 90028, ASSIGNEE OF 
HUBBARD, L. RON (UNITED STATES CITIZEN), 
WASHINGTON, DC, SN 72-025,535. FILED 12-2-1957. 
PRINCIPAL REGISTER. 


ABILITY 


INT. CL. 16/U.S. CL. 38 
FOR MAGAZINE. 
FIRST USE 2-1-1955; IN COMMERCE 2-1-1955. 


ELEMENTS AMENDED 
MARK 


1,018,351. REG. 8-19-1975. DOWBRANDS L.P. (DELA- 
WARE LIMITED PARTNERSHIP), 9550 NORTH ZIONS- 
VILLE ROAD, INDIANAPOLIS, IN, 46268, BY CHANGE 
OF NAME, MERGER AND ASSIGNMENT FROM LA 
MAUR INC. (MINNESOTA CORPORATION), MINNE- 
APOLIS, MN, SN 73-012,054. FILED 1-28-1974. PRINCI- 
PAL REGISTER. 


LAMAUR 


OWNER OF’U:S. REG. NO. 587,163. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR HAIR CONDITIONER, [ HAIR CONDITIONING 
AND SETTING LOTION,] HAIR SETTING LOTION, HAIR 
SETTING GEL, HAIR FIXATIVES, HAIR SPRAY, [LUS- 
TERIZER, HAIR COLORANTS, HAIR BLEACH,] CREME 
RINSE, HAIR SHAMPOOS [, WIG CLEANER AND CON- 
DITIONER, WIG HAIR SPRAY, WIG LUSTERIZER, SKIN 
CREAM, SUNTAN LOTION AND NAIL POLISH DRYER]. 

FIRST USE 0-0-1952; IN COMMERCE 0-0-1952. 


ELEMENTS AMENDED 
GOODS/SERVICES 
MARK 


1,577,684. REG. 1-16-1990. RITZ HOTEL LIMITED, THE 
(UNITED KINGDOM CORPORATION), 15 PLACE VEN- 
DOME, PARIS, FRANCE,, SN _ 73-572,793. FILED 
12-10-1985. PRINCIPAL REGISTER. 


a la Ritz 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 746964, FILED 6-11-1985, REG. NO. 
1312313, DATED 6-11-1985. 

THE ENGLISH TRANSLATION OF THE WORDS “A 
LA” IN THE MARK IS “IN THE STYLE OF”. 

INT. CL. 14/U.S. CL. 27 

FOR WATCHES, CLOCKS AND PARTS THEREOF. 
INT. CL. 16/U.S. CLS. 22 AND 37 

FOR WRITING PAPER AND ENVELOPES, PENS, PEN- 
CILS, ENGAGEMENT BOOKS, FILE FOLDERS, BLOT- 
TER HOLDERS AND PLAYING CARDS. 

INT. CL. 25/U.S. CL. 39 

FOR READY MADE AND TAILORED CLOTHING, 
NAMELY; UNDERWEAR, DRESSES, SKIRTS, TROU- 
SERS, SHIRTS, NECKTIES, BELTS, GLOVES, HATS, 
TIGHTS, BOOTS, SHOES AND SLIPPERS FOR MEN, 
WOMEN AND CHILDREN AND WATERPROOF CLOTH- 
ING, NAMELY MEN’S AND WOMEN’S RAINCOATS, 
RAIN HATS AND GALOSHES. 

INT. CL. 29/U.S. CL. 46 

FOR MEAT, POULTRY, MEAT EXTRACTS, FRESH 
FROZEN FRUITS AND VEGETABLES, [FRUIT PRE- 
SERVES, EDIBLE OILS,] PICKLES, AND FROZEN EN- 
TREES CONSISTING OF MEAT, FISH, POULTRY OR 
GAME. 

INT. CL. 33/U.S. CLS. 47 AND 49 

FOR WINE, CHAMPAGNE, BRANDY, COGNAC AND 
ARMAGNAC. 

INT. CL. 42/U.S. CL. 100 

FOR HOTEL SERVICES, RESTAURANT SERVICES, 
BEAUTY SALONS AND HAIRDRESSING SALON SERV- 
ICE. 


ELEMENTS AMENDED 
GOODS/SERVICES 
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1,642,571. REG. 4-30-1991. JTR LABORATORIES, INC. 
(MISSOURI CORPORATION), 10230 BACH BOULE- 
VARD, ST. LOUIS, MO, 63132, SN 74-075,884. FILED 
7-5-1990. PRINCIPAL REGISTER. 


PRO BODY 


INT. CL. 5/U.S. CL. 18 
FOR DIETARY SUPPLEMENTS. 
FIRST USE 7-0-1989; IN COMMERCE 7-0-1989. 


ELEMENTS CORRECTED 
OWNER NAME 


1,802,656. REG. 11-2-1993. TEMTEX PRODUCTS, INC. 
(TEXAS CORPORATION), SUITE 227, 301 SOUTH PE- 
RIMETER PARK DRIVE, NASHVILLE, TN, 37211, SN 
74-273,477. FILED 5-8-1992. PRINCIPAL REGISTER. 


FIRETECH 2000 


INT. CL. 11/U.S. CL. 34 

FOR GAS FIREPLACES AND FIREPLACE INSERTS; 
NAMELY, HEAT EXCHANGERS AND ARTIFICIAL GAS 
LOGS. 

FIRST USE 4-16-1993; IN COMMERCE 4-16-1993. 


ELEMENTS CORRECTED 
CITIZENSHIP 


1,804,553. REG. 11-16-1993. KING, TIMOTHY STEVEN 
(UNITED STATES CITIZEN), DBA BOUNTY HUNTER 
LIMITED, 119 W. GRAND AVENUE, MANCOS, CO, 
81328, SN 74-315,245. FILED 9-21-1992. PRINCIPAL REG- 
ISTER. 


BOUNTY HUNTER 


INT. CL. 25/U.S. CL. 39 
FOR CLOTHING AND ACCESSORIES; NAMELY, 
HATS, VESTS, T-SHIRTS, SWEATSHIRTS, DRESS 
SHIRTS, BELTS, SCARVES AND JACKETS, BOOTS. 
FIRST USE 7-29-1991; IN COMMERCE 8-15-1991. 


ELEMENTS AMENDED 
MARK 
[DISCLAIMER] 


1,845,541. REG. 7-19-1994. TEMTEX PRODUCTS, INC. 
(TEXAS CORPORATION), SUITE 227, 301 SOUTH PE- 
RIMETER PARK DRIVE, NASHVILLE, TN, 37211, SN 
74-441,751. FILED 9-30-1993. PRINCIPAL REGISTER. 


AMERICAN DREAM 


INT. CL. 11/U.S. CL. 34 

FOR GAS FIREPLACES AND FIREPLACE INSERTS; 
NAMELY, HEAT EXCHANGERS AND ARTIFICIAL GAS 
LOGS. 

FIRST USE 9-0-1991; IN COMMERCE 9-0-1991. 


ELEMENTS CORRECTED 
CITIZENSHIP 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


1,863,085. REG. 11-15-1994. MARR GROUP LIMITED 
(CANADA CORPORATION), 700 KERR STREET, OAK- 
VILLE, ONTARIO, CANADA, L6K 3W5, BY CHANGE 
OF NAME FROM MARR ELECTRIC LIMITED 
(CANADA CORPORATION), MISSISSAUGA, ONTARIO, 
CANADA, SN 74-360,852. FILED 2-22-1993. PRINCIPAL 
REGISTER. 


733TT 


INT. CL. 9/U.S. CL. 21 

FOR TWIST-ON INSULATING WIRE CONNECTORS TO 
MAKE A PRESSURE CONNECTION BETWEEN WIRES 
BEING CONNECTED. 

FIRST USE 5-13-1993; IN COMMERCE 5-13-1993. 


ELEMENTS CORRECTED 
* ASSIGNMENT/NAME CHANGE* 


1,874,414. REG. 1-17-1995. KUBOTA, LTD. (JAPAN CORPO- 
RATION), 47-GO, 2-BAN, 1-CHOME, SHIKITSUHIGA- 
SHI, NANIWA-KU, OSAKA, JAPAN,, SN 74-004,475. 
FILED 11-22-1989. PRINCIPAL REGISTER. 


IK 


INT. CL. 7/U.S. CL. 23 

FOR MOWERS. 

FIRST USE 6-0-1991; IN COMMERCE 3-0-1993. 
INT. CL. 12/U.S. CL. 19 

FOR TRACTORS. 

FIRST USE 6-0-1991; IN COMMERCE 3-0-1993. 


ELEMENTS CORRECTED 
FILING DATE 


1,876,037. REG. 1-24-1995. SURWEST INTERNATIONAL 
IMPORTERS INC. (CANADA CORPORATION), UNIT 6- 
8560 ROSEBERRY AVENUE, BURNABY, BRITISH CO- 
LUMBIA, CANADA, V5J 3N3, SN 74-164,398. FILED 
5-1-1991. PRINCIPAL REGISTER. 





JANUARY 2, 1996 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 

THE CHINESE CHARACTERS IN THE MARK TRANS- 
LITERATE TO “CHEN CHIU SHANG PIAU” AND THIS 
MEANS “PEARL BRAND” IN ENGLISH. 
INT. CL. 29/U.S. CL. 46 

FOR [ FROZEN AND CANNED FISH AND SEAFOOD; 
NAMELY, ALL TYPES OF FISH, SHELLFISH, CRUSTA- 
CEANS AND MOLLUSKS] * CANNED MOLLUSKS, 
NAMELY CANNED CLAMS *. 

FIRST USE 3-1-1992; IN COMMERCE 3-1-1992. 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
GOODS/SERVICES 


1,876,307. REG. 1-31-1995. ROVER GROUP LIMITED 
(UNITED KINGDOM COMPANY), INTERNATIONAL 
HOUSE, BICKENHILL LANE, BICKENHILL, BIRMING- 
HAM, ENGLAND, B37 7HQ, SN 73-810,395. FILED 
7-5-1989. PRINCIPAL REGISTER. 


RANGE ROVER 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 13708079, FILED 3-21-1989, 
REG. NO. A1378079, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1378080, FILED 3-21-1989, 
REG. NO. A1378080, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378078, FILED 3-21-1989, 
REG. NO. A1378078, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1378077, FILED 3-21-1989, 
REG. NO. A1378077, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378075, FILED 3-21-1989, 
REG. NO. A1378075, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378074, FILED 3-21-1989, 
REG. NO. A1378074, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378073, FILED 3-21-1989, 
REG. NO. A1378073, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378072, FILED 3-21-1989, 
REG. NO. A1378072, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1378071, FILED 3-21-1989, 
REG. NO. A1378071, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378070, FILED 3-21-1989, 
REG. NO. A1378070, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378069, FILED 3-21-1989, 
REG. NO. A1378069, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378068, FILED 3-21-1989, 
REG. NO. A1378068, DATED 3-21-1989, EXPIRES 
3-21-1996. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1378067, FILED 3-21-1989, 
REG. NO. A1378067, DATED 3-21-1989, EXPIRES 
3-21-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


OWNER OF U.S. REG. NO. 929,034 
INT. CL. 6/U.S. CLS. 13 AND 14 

FOR METAL HARDWARE, NAMELY NUTS, BOLTS, 
WASHERS, POP-RIVETS, WIRE TOW ROPES AND 
METAL BADGES. 


INT. CL. 7/U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35 

FOR CARBURETORS AND ENGINE FUEL INJECTORS; 
TURBOCHARGERS; ELECTRIC IGNITIONS; ENGINE 
SPEED GOVERNORS; ELECTRIC GENERATORS; AND 
PARTS FOR THE AFORESAID GOODS * , * ELECTRI- 
CAL APPARATUS AND INSTRUMENTS; NAMELY, 
STARTER MOTORS. 


INT. CL. 8/U.S. CLS. 23, 28 AND 44 

FOR HAND TOOLS, NAMELY * , * ADJUSTABLE 
WRENCHES, SPANNERS, HAMMERS, SCREWDRIVERS, 
WIRE BRUSHES AND SAWS ALL USED FOR THE MAN- 
UFACTURE OR MAINTENANCE OF AUTOMOBILES. 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR ELECTRICAL APPARATUS AND INSTRUMENTS, 
NAMELY * , * ALTERNATORS, DYNAMOS, ENGINE 
MANAGEMENT SYSTEMS, SOLENOIDS, RELAYS, OIL 
PRESSURE GAUGES, WATER TEMPERATURE GAUGES, 
SPEEDOMETERS, TACHOMETERS AND SWITCHES 
ALL FOR AUTOMOBILES; RADIOS; FIRE EXTINGUISH- 
ERS; FIRE ALARMS; THEFT ALARMS; ANTI-INTRU- 
SION ALARMS, AND PARTS FOR THE AFORESAID 
GOODS; [FREEZER] * FEELER * GAUGES, TIRE PRES- 
SURE GAUGES. 
INT. CL. 11/U.S. CLS. 13, 21, 23, 31 AND 34 

FOR AUTOMOTIVE VEHICLE LIGHTS, NAMELY *, * 
HEADLIGHTS, TAIL LIGHTS, INTERIOR LIGHTS, INDI- 
CATOR LIGHTS, SPOT LIGHTS, FOGLIGHTS, REVERS- 
ING LIGHTS AND HIGH INTENSITY [READ] * REAR * 
FOG LIGHTS. 
INT. CL. 12/U.S. CLS. 19, 21, 23, 31, 35 AND 44 

FOR AUTOMOBILE ANTI-THEFT ALARMS; OIL FIL- 
TERS [,] * ; * FUEL PUMPS AND LUBRICATION PUMPS * 
FOR LAND VEHICLES *. 
INT. CL. 14/U.S. CLS. 2, 27, 28 AND 50 

FOR JEWELRY, HOROLOGICAL AND CHRONOLOGI- 
CAL INSTRUMENTS, NAMELY * , * WATCHES AND 
CHRONOMETERS. 
INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50 

FOR PAPER, PAPER ARTICLES, NAMELY * , * AD- 
VERTISING PAMPHLETS, BROCHURES, SERVICE 
MANUALS AND OWNER MANUALS; CARDBOARD AR- 
TICLES, NAMELY, BOXES, CARTONS AND CRATES; PE- 
RIODICAL PUBLICATIONS, NAMELY * , * NEWSLET- 
TERS, JOURNALS, AND MAGAZINES; INSTRUCTION 
MANUALS, DECALCOMANIAS. 
INT. CL. 18/U.S. CLS. 1, 2, 3, 22 AND 41 

FOR ARTICLES MADE FROM LEATHER OR IMITA- 
TION LEATHER, NAMELY * , * BRIEF CASES, ATTA- 
CHE CASES, AND KEYRING FOBS; TRUNKS, TRAVEL- 
ING BAGS, UMBRELLAS AND PARASOLS. 
INT. CL. 20/U.S. CL. 50 

FOR BADGES NOT MADE OF PRECIOUS METAL OR 
JEWELRY . 
INT. CL. 27/U.S. CL. 42 

FOR AUTOMOBILE FLOOR MATS. 
INT. CL. 34/U.S. CL. 17 

FOR CIGARETTE LIGHTERS NOT OF PRECIOUS 
METAL, AND MATCHES. 
INT. CL. 37/U.S. CL. 103 

FOR REPAIR AND MAINTENANCE SERVICES FOR 
MOTOR VEHICLES AND FOR PARTS, FITTINGS, AND 
ACCESSORIES OF MOTOR VEHICLES. 
INT. CL. 42/U.S. CL. 100 

FOR MOTOR VEHICLE DISTRIBUTORSHIP SERVICES. 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
GOODS/SERVICES 
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1,878,244. REG. 2-7-1995. LIFEFORMS INTERNATIONAL, 
INC. (CALIFORNIA CORPORATION), SUITE 2, 642 
MARTIN AVENUE, ROHNERT PARK, CA, 94928, SN 
74-348,698. FILED 1-15-1993. PRINCIPAL REGISTER. 


COSMOOSE 


INT. CL. 25/U.S. CLS. 22 AND 39 

FOR CLOTHING; NAMELY, CHILDREN’S [T-SHIRTS, 
TANK TOPS, LONGSLEEVE T-SHIRTS, LONGSLEEVE 
MOCK TURTLE NECK T-SHIRTS, COSTUMES, PAJA- 
MAS, ROBES, SLIPPERS, COATS, JACKETS, SLEEP- 
SHIRTS, JOGGING SETS, SWEATSHIRTS AND SWEAT- 
PANTS, CAPS, GLOVES, SUSPENDERS, UNDERCLOTH- 
ING, SKIRTS, TROUSERS, JEANS, HOSIERY, DRESSES, 
ROMPERS, OVERALLS, SHOES, BOOTS, AND BIBS FOR 
BABIES] * SHORTS, HATS, AND ADULTS’ T-SHIRTS *. 

FIRST USE 6-17-1994; IN COMMERCE 6-17-1994. 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
GOODS/SERVICES 


OFFICIAL GAZETTE 


JANUARY 2, 1996 


1,897,013. REG. 5-30-1995. TEXIMPOR INC. (NEW YORK 
CORPORATION), 7500 WESTSIDE AVENUE, NORTH 
BERGEN, NJ, 07047, SN 74-429,910. FILED 8-25-1993. 
PRINCIPAL REGISTER. 


DECORATIONS OF 
INDEPENDENCE 


INT. CL. 25/U.S. CLS. 22 AND 39 

FOR CLOTHING; NAMELY, BLOUSES, SHIRTS, 
PANTS, SKIRTS, SHORTS, [SWEATERS,] JACKETS, 
ROMPERS, JUMPSUITS, DRESSES, [T-SHIRTS,] TANK 
TOPS [, COATS AND SHOES]. 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


ELEMENTS CORRECTED 
GOODS/SERVICES 





TRADEMARK REGISTRATIONS—NEW 
CERTIFICATES 


New Certificates issued under section 7(c) of the Trademark Act of 1946 for the unexpired term of the original 
registrations. 


1,862,976. NUTRITION FOR LIFE. INT. CLS. 3, 5 AND 30. 
NUTRITION EXPRESS CORPORATION OF COLORA- 
DO, HOUSTON, TX. REG. 11-15-1994. NEW CERT. SEC. 
1(C) TO NUTRITION FOR LIFE INTERNATIONAL, 
INC., HOUSTON, TX. 








INDEX OF REGISTRANTS 
JANUARY 2, 1996 


(Registered; Renewed; Canceled; Amended, Corrected, etc.; New Certificates; 12c Publications.) 
The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


A & H SPORTSWEAR CO., INC., STOCKERTOWN, PA: 
1,945,348, PUB. 10-10-1995. INT. CL. 25. 

A TO Z TIRE & BATTERY INC., AMARILLO, TX: 
1,539,522, CANC. INT. CL. 35. 

A VIEW FROM THE VINEYARDS, INC., FORT LEE, NJ: 
1,945,517, PUB. 10-10-1995. INT. CL. 35. 

A. AHLSTROM CORPORATION, FIN-29600 NOOR- 
MARKKU, FINLAND: 

1,945,083, PUB. 10-10-1995. INT. CL. 7. 

A.L. LABORATORIES, INC., FORT LEE, NJ: 

1,538,815, CANC. INT. CL. 3. 

A.P.S., INC., HOUSTON, TX: 

1,945,971, MULTIPLE CLASS, INT. CLS. 7, 11 AND 12. 
A-STRIKE LEADER & LURE, LTD., GREENFIELD, WI: 
1,945,592, PUB. 10-10-1995. INT. CL. 28. 

A/C ENTERPRISES, INC., COUNCIL GROVE, KS: 
1,944,934, PUB. 10-10-1995. INT. CL. 11. 

AA TIRES-AT-HOME, INC., PARAMUS, NJ: 
1,539,623, CANC. INT. CL. 37. 

AALSMEER-ANTIGUA, INC., HANCOCK, NH: 
1,539,886, CANC. INT. CL. 42. 

ABER, JOANNE, WICHITA, KS, DBA EDUCATION OP- 
TIONS: 

1,539,667, CANC. INT. CL. 41. 

ACADEMIC EXCELLENCE INSTITUTE, L.C., 
LAKE CITY, UT: 

1,945,144, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 9 AND 16. 

1,945,150, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 9 AND 16. 

ACCESS AMERICA DIGITAL COMMUNICATIONS, 

VILLA PARK, CA: 
1,946,001, INT. CL. 35. 
ACROSOFT INTERNATIONAL, INC., DENVER, CO: 
1,539,140, CANC. INT. CL. 9. 

ACT NETWORKS, INC., CAMARILLO, CA FROM AD- 
VANCED COMPRESSION TECHNOLOGY, INC., SIMI 
VALLEY, CA: 

1,944,956, PUB. 12-13-1994. INT. CL. 9. 
ACUFEX MICROSURGICAL, INC., MANSFIELD, MA: 
1,945,806, PUB. 10-10-1995. INT. CL. 10. 

ADAMS ELEVATOR EQUIPMENT COMPANY, SKOKIE, 
IL: 

1,539,170, CANC. INT. CL. 9. 

ADDISON-WESLEY PUBLISHING COMPANY, MENLO 
PARK, CA: 

1,945,193, PUB. 10-10-1995. INT. CL. 28. 

ADDISON-WESLEY PUBLISHING COMPANY, 
READING, MA: 

1,945,728, PUB. 10-10-1995. INT. CL. 16. 

ADELL CARRIE, SANTA FE, NM: 

1,945,536, PUB. 10-10-1995. INT. CL. 14. 

ADIDAS AG, D-8522 HERZOGENAURACH, FED REP 
GERMANY: 

1,945,961, MULTIPLE CLASS, INT. CLS. 9 AND 14. 


SALT 


INT. 


INT. 


INC., 


ADOBEAIR, INC., PHOENIX, AZ: 
1,945,646, PUB. 10-10-1995. INT. CL. 11. 


ADVANCE WATCH CO., LTD., SOUTHFIELD, MI: 
1,945,028, PUB. 4-11-1995. INT. CL. 14. 


ADVANCED CARDIOVASCULAR SYSTEMS, 
SANTA CLARA, CA: 
1,945,635, PUB. 10-10-1995. INT. CL. 10. 


ADVANCED COMPRESSION TECHNOLOGY, INC.: See— 
ACT NETWORKS, INC.. 


ADVANCED EQUIPMENT CORPORATION, FULLER- 
TON, CA: 
1,945,538, PUB. 10-10-1995. INT. CL. 19. 


ADVANCED MICRO DEVICES, INC., SUNNYVALE, CA: 
1,945,948, INT. CL. 9. 


ADVANCEWARE, INC., TUSTIN, CA: 
1,539,054, CANC. INT. CL. 9. 


AEG AKTIENGESELLSCHAFT, Tb 60596 FRANKFURT 
AM MAIN, FED REP GERMANY, ALLGEMEINE 
ELEKTRICITATS-GESELLSCHAFT, BERLIN- 
GRUNEWALD, FED REP GERMANY: 

607,228. REN. 11-21-95. U.S. CL. 21 (INT. CLS. 7 AND 
9). 


AEROMETRICS, INCORPORATED, SUNNYVALE, CA: 
1,946,073, INT. CL. 9. 
AEROPRODUCTS INTERNATIONAL LIMITED, CHICA- 
GO, IL: 
1,539,020, CANC. INT. CL. 9. 
AESCULAP AG, TUTTLINGEN, FED REP GERMANY: 
1,539,199, CANC. INT. CL. 10. 


AETRIUM INCORPORATED, NORTH ST. PAUL, MN: 
1,945,190, PUB. 10-10-1995. INT. CL. 9. 


be us WILDLIFE FOUNDATION, WASHINGTON, 


INC., 


ee PUB. 10-10-1995. INT. CL. 16. 


AGEQUIPMENT GROUP, L.P., LOCKNEY, TX: 
1,946,022, INT. CL. 7. 


AGTECH DEVELOPMENTS (NZ) LTD., RICHMOND, 
NEW ZEALAND: 
1,538,872, CANC. INT. CL. 5. 


AGUDAT HAKORMIM HACOOPERATIVIT SHEL 
YEKVEI RICHON LE ZION V’ZICHRON YAAKOV 
B.M., RICHON LE ZION 75100, ISRAEL, DBA CARMEL 
WINE GROWERS COOPERATIVE: 

1,945,478, PUB. 10-10-1995. INT. CL. 33. 


AIR-A-LUM, INC., INDIANAPOLIS, IN: 
1,945,259, PUB. 10-10-1995. INT. CL. 19. 


AIRE-MASTER OF AMERICA, INC., NIXA, MO: 
1,945,636, PUB. 10-10-1995. INT. CL. 3. 


AIRTOUCH COMMUNICATIONS: See— 
AIRTOUCH COMMUNICATIONS OF CALIFORNIA. 
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AIRTOUCH COMMUNICATIONS OF CALIFORNIA, SAN 
FRANCISCO, CA FROM AIRTOUCH COMMUNICA- 
TIONS, WALNUT CREEK, CA: 

1,945,031, PUB. 10-10-1995. INT. CL. 38. 
ALANTEC, FREMONT, CA: 
1,539,102, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
16. 
ALCATEL DATA NETWORKS INC., RESTON, VA: 
1,946,068, INT. CL. 9. 

ALCON LABORATORIES, INC., FORT WORTH, TX, 

ALCON LABORATORIES, INC., FORT WORTH, TX: 
1,036,571. REN. 11-21-95. INT. CL. 5. 
ALEX FOODS, INC., ANAHEIM, CA FROM DON MIGUEL 
FOODS, INC., SAN DIEGO, CA: 
1,944,806, PUB. 5-21-1991. INT. CL. 30. 
1,944,807, PUB. 5-21-1991. INT. CL. 30. 
ALEXANDRA DE MARKOFF, LTD., NEW YORK, NY: 
1,945,369, PUB. 10-10-1995. INT. CL. 3. 
ALINE-A-LITE, INC., ENCINO, CA: 
1,539,840, CANC. INT. CL. 11. 

ALL-DRY WEATHERPROOFING, 

TINGDON, PA: 
1,945,576, PUB. 10-10-1995. INT. CL. 40. 

ALL-TYPE WELDING AND FABRICATION, INC., GLEN- 
WILLOW, OH: 

1,945,685, PUB. 10-10-1995. INT. CL. 40. 

ALLEGRETTI S.P.A., ROME, ITALY: 

1,538,763, CANC. INT. CL. 3. 
ALLEX CORPORATION, MINOT, ND: 
1,539,436, CANC. INT. CL. 28. 

ALLEY CAT FASHIONS INC., MONTREAL, QUEBEC, 
CANADA: 

1,944,932, PUB. 10-10-1995. INT. CL. 25. 

ALLIANCE AMERICA MANUFACTURING GROUP, INC., 
HOUSTON, TX: 

1,946,080, INT. CL. 2. 
ALLIANCE FRANCAISE, PARIS CEDIX, FRANCE: 
1,539,295, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 41. 

ALLIANCE TECHNOLOGIES, 

NM: 
1,945,573, PUB. 10-10-1995. INT. CL. 9. 

ALLIED HEALTH ASSOCIATION, INC., ENGLEWOOD, 
Co: 

1,944,988, PUB. 10-10-1995. INT. CL. 16. 

ALLIED HEALTHCARE PRODUCTS, INC., ST. LOUIS, 
MO: 

1,539,187, CANC. INT. CL. 10. 
ALLIED-SIGNAL INC., MORRISTOWN, NJ: 
1,538,943, CANC. INT. CL. 7. 
ALLMED FINANCIAL CORP., INDIANAPOLIS, IN: 
1,945,168, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35, 36 AND 37. 
ALLTAPE, INC., HIALEAH, FL: 
1,539,293, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 17. 
ALO PRO OF CHICAGO, INC., BENSENVILLE, IL: 
1,944,903, PUB. 6-14-1994. INT. CL. 3. 
ALPHA OMEGA CONSULTANTS, INC., NAPLES, FL: 
1,539,519, CANC. INT. CL. 35. 
ALPINA INTERNATIONAL SPORT + OPTIK- VER- 


TRIEBS-GMBH, FRIEDBERG/DERCHING, FED REP 
GERMANY: 


1,539,336, CANC. INT. CL. 18. 


ALTERNATE MARKETING SOLUTIONS, 
MING, GA: 
1,945,983, INT. CL. 9. 
ALTERNATIVE ENDOSCOPE INSTRUMENTS, MARCEL- 
LUS, NY: 
1,945,896, PUB. 10-10-1995. INT. CL. 10. 


INC., NORTH HUN- 


INC., ALBUQUERQUE, 


INC., CUM- 
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ALTRO SOLUTIONS INC., SAN JOSE, CA: 
1,944,906, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
ALUMINUM COMPANY OF AMERICA, PITTSBURGH, 
PA: 
1,945,470, PUB. 10-10-1995. INT. CL. 6. 


AMAZON, INC, BRATTLEBORO, VT: 
1,946,052, INT. CL. 32. 
AMCEST CORPORATION, ROSELLE, NJ: 
1,944,971, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 42. 


AMDEGA LTD., BOSTON, MA: 
1,539,343, CANC. INT. CL. 19. 

AMER ENERGY CORPORATION INC., HOLMDEL, NJ: 
1,946,039, INT. CL. 37. 

AMERICA’S FAVORITE CHICKEN COMPANY, ATLAN- 
TA, GA, A. COPELAND ENTERPRISES, INC., ME- 
TAIRIE, LA: 

1,030,944. REN. 11-21-95. INT. CL. 29. 

AMERICABLE, INC., EDEN PRAIRIE, MN: 

1,945,732, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 37, 40 AND 42. 

AMERICAN AIRLINES, INC., DALLAS/FORT WORTH 
AIRPORT, TX: 

1,945,064, PUB. 10-10-1995. INT. CL. 9. 

AMERICAN ASSOCIATION OF IMMUNOLOGISTS, THE, 
BETHESDA, MD: 

1,945,159, PUB. 10-10-1995. INT. CL. 16. 

AMERICAN BANKER INC., NEW YORK, NY: 

1,945,134, PUB. 10-10-1995. INT. CL. 16. 

AMERICAN BANKERS ASSOCIATION, WASHINGTON, 
Dc: 

1,539,658, CANC. MULTIPLE CLASS, INT. CLS. 41 
AND 42. 

AMERICAN BICENTENNIAL PRESIDENTIAL INAUGU- 
RAL, INC., THE, WASHINGTON, DC: 

1,538,918, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
41. 
AMERICAN BUILDING RESTORATION PRODUCTS, 
INC., FRANKLIN, WI: 
1,945,204, PUB. 10-10-1995. INT. CL. 3. 
AMERICAN CANCER SOCIETY, INC., ATLANTA, GA: 
1,944,918, PUB. 10-10-1995. INT. CL. 42. 
1,945,365, PUB. 10-10-1995. INT. CL. 41. 

AMERICAN CLEANING SERVICES, INC., ANNAPOLIS, 
MD: 

1,539,874, CANC. INT. CL. 37. 

AMERICAN COLLARS AND COUPLINGS, INC., TOR- 
RINGTON, CT: 

1,945,560, PUB. 10-10-1995. INT. CL. 6. 

AMERICAN CRYSTAL SUGAR COMPANY, MOORHEAD, 
MN: 

1,946,032, INT. CL. 31. 
AMERICAN CYANAMID COMPANY, WAYNE, NJ: 
1,538,876, CANC. INT. CL. 5. 
1,538,879, CANC. INT. CL. 5. 
1,538,895, CANC. INT. CL. 5. 

AMERICAN EUROPEAN TRADE AND EXHIBITION 
CENTER CORPORATION, NEW YORK, NY, DBA 
AETEC: 

1,539,530, CANC. INT. CL. 35. 

AMERICAN HAND PROSTHETICS, INC., NEW YORK, 
NY: 

1,539,596, CANC. MULTIPLE CLASS, INT. CLS. 37 
AND 42. 

AMERICAN HOME BUSINESS ASSOCIATION, L.C., SALT 
LAKE CITY, UT: 

1,945,155, PUB. 10-10-1995. INT. CL. 35. 
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AMERICAN HOME FOOD PRODUCTS INC., MADISON, 
NJ: 


1,945,068, PUB. 10-10-1995. INT. CL. 30. 
AMERICAN HOME PRODUCTS CORPORATION, NEW 
YORK, NY: 
1,538,877, CANC. INT. CL. 5. 
AMERICAN HOME PRODUCTS CORPORATION, MADI- 
SON, NJ: 
1,945,057, PUB. 10-10-1995. INT. CL. 5. 
AMERICAN HOME SHIELD CORPORATION, SANTA 
ROSA, CA: 
1,539,573, CANC. INT. CL. 36. 
AMERICAN IMAGE MARKETING, INC., NAMPA, ID: 
1,538,867, CANC. INT. CL. 5. 
AMERICAN INTERNATIONAL INDUSTRIES, CITY OF 
COMMERCE, CA: 
1,945,258, PUB. 10-10-1995. INT. CL. 3. 
AMERICAN MANAGEMENT SYSTEMS, INC., ARLING- 
TON, VA: 
1,946,058, INT. CL. 9. 
1,946,059, INT. CL. 9. 
AMERICAN PAPER GROUP, LTD., YOUNGSTOWN, OH, 
DBA THE GLOBE ENVELOPE COMPANY: 
1,539,757, CANC. INT. CL. 42. 
AMERICAN RADIO RELAY LEAGUE, INC., NEWING- 
TON, CT: 
1,945,114, PUB. 10-10-1995. INT. CL. 16. 
AMERICAN TELEPHONE AND TELEGRAPH COMPA- 
NY, NEW YORK, NY: 
1,539,033, CANC. INT. CL. 9. 
AMERICAN TRADING AND PRODUCTION CORPORA- 
TION, BALTIMORE, MD: 
1,946,013, INT. CL. 9. 
AMERIMAC CORPORATION, CUPERTINO, CA: 
1,539,593, CANC. INT. CL. 36. 
AMSET, INC., BALDWIN PARK, CA: 
1,945,675, PUB. 10-10-1995. INT. CL. 9. 
AMKO PLASTICS INC., CINCINNATI, OH: 
1,945,403, PUB. 10-10-1995. INT. CL. 16. 
AMPHARCO, INC., WESTMINSTER, CA: 
1,538,863, CANC. INT. CL. 5. 
AMPLE FOOTWARE CORPORATION, CITY OF INDUS- 
TRY, CA: 
1,945,386, PUB. 10-10-1995. INT. CL. 25. 
AMREP, INC., MARIETTA, GA: 
1,538,942, CANC. INT. CL. 7. 
AMSPEAR ENTERPRISES, INC., MARIETTA, OH, DBA 
SPORTS MED: 
1,539,776, CANC. INT. CL. 42. 
AMTROL INC., WEST WARWICK, RI: 
1,539,838, CANC. INT. CL. 11. 
ANALYZE AND APPLY, INC., EAST LANSING, MI: 
1,945,682, PUB. 10-10-1995. INT. CL. 16. 
ANDERSEN, JUDO, ST. CLOUD, MN: 
1,539,606, CANC. INT. CL. 37. 
ANDREAE FILTERS, S.A., 1123 ACLENS, SWITZER- 
LAND: 
1,945,599, PUB. 10-10-1995. INT. CL. 11. 
ANHEUSER-BUSCH, INCORPORATED, ST. LOUIS, MO: 
1,539,385, CANC. INT. CL. 25. 
1,539,386, CANC. INT. CL. 25. 
ANODIZING, INC., PORTLAND, OR: 
1,945,495, PUB. 10-10-1995. INT. CL. 28. 
ANSON DATA SYSTEMS INC., SAN FRANCISCO, CA: 
1,945,969, MULTIPLE CLASS, INT. CLS. 9 AND 28. 
ANTONIO PUIG, S.A., BARCELONA, SPAIN: 
1,538,776, CANC. INT. CL. 3. 
ANYWARE ASSOCIATES INC., BOSTON, MA: 
1,945,086, PUB. 10-10-1995. INT. CL. 38. 
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AOIS TRANSACTION TRACKING, INC., DOWNERS 
GROVE, IL: 
1,945,210, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35, 41 AND 42. 


APHEX SYSTEMS LTD., NORTH HOLLYWOOD, CA: 
1,539,062, CANC. INT. CL. 9. 
APOGEE ELECTRONICS CORPORATION, 
MONICA, CA: 
1,946,014, INT. CL. 9. 
APPLE COMPUTER, INC., CUPERTINO, CA: 
1,945,978, INT. CL. 37. 
APPLE HILL GROWERS ASSOCIATION, CAMINO, CA: 
1,945,541, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 31 AND 32. 
APPLEBEE’S INTERNATIONAL, INC., OVERLAND 
PARK, KS: 
1,945,217, PUB. 10-10-1995. INT. CL. 42. 
APPLIED MEDICAL RESOURCES CORPORATION, 
LAGUNA HILLS, CA: 
1,945,609, PUB. 10-10-1995. INT. CL. 10. 
APPROPRIATE DISPUTE RESOLUTION APPLICATIONS, 
INC., PALO ALTO, CA: 
1,945,260, PUB. 10-10-1995. INT. CL. 16. 
ARGEE MANUFACTURING COMPANY OF SAN DIEGO, 
INC., SANTEE, CA, DBA ARGEE CORPORATION: 
1,945,840, PUB. 10-10-1995. INT. CL. 11. 
ARGO GMBH FUR FLUIDTECHNIK, 76703 KRAICHTAL/ 
MENZINGEN, FED REP GERMANY: 
1,944,940, PUB. 9-19-1995. INT. CL. 7. 
ARILAND FRANCE, S.A.R.L., 42380 LURIECQ, FRANCE: 
1,945,018, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 2, 3 AND 5. 
ARIOSTO S.P.A., 20094 CORSICO, PROVINCE OF MILAN, 
ITALY: 
1,945,186, PUB. 10-10-1995. INT. CL. 30. 
ARISTOPLAY LTD, ANN ARBOR, MI: 
1,945,529, PUB. 10-10-1995. INT. CL. 28. 
ARMCO INC., MIDDLETOWN, OH: 
1,538,913, CANC. INT. CL. 6. 
AROMATIQUE, INC., HEBER SPRINGS, AR: 
1,538,883, CANC. INT. CL. 5. 
AROOSTOOK MENTAL HEALTH SERVICES, INC., CARI- 
BOU, ME: 
1,945,711, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 41. 
ARTHROPEDICS, INC., WALLINGTON, NJ: 
1,539,181, CANC. INT. CL. 10. 
ASC INCORPORATED, SOUTHGATE, MI: 
1,539,257, CANC. INT. CL. 12. 
ASCI, HOBOKEN, NJ, AKA ADVANCED SYSTEMS CON- 
CEPTS: 
1,945,244, PUB. 10-10-1995. INT. CL. 9. 
ASHE CONSUMER PRODUCTS LIMITED, LEATHER- 
HEAD, SURREY, ENGLAND: 
1,538,755, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 
10. 
ASHLAND OIL, INC., RUSSELL, KY: 
1,945,292, PUB. 10-10-1995. INT. CL. 5. 
ASSETS DEVELOPMENT GROUP, THE, DELRAY 
BEACH, FL: 
1,539,766, CANC. INT. CL. 42. 
ASSOCIATED MATERIALS, INCORPORATED, AKRON, 
OH, DBA ALSIDE: 
1,945,878, PUB. 10-10-1995. INT. CL. 19. 
ASSOCIATED MILLS INC., CHICAGO, IL: 
1,539,206, CANC. INT. CL. 10. 
ASSOCIATED PRODUCTS, INC., NEW YORK, NY: 
1,539,229, CANC. INT. CL. 11. 
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ASTEC INDUSTRIES, INC., CHATTANOOGA, TN: 
1,945,167, PUB. 10-10-1995. INT. CL. 7. 
ATCHISON, TOPEKA AND SANTA FE RAILWAY COM- 
PANY, THE, SCHAUMBURG, IL: 
1,945,325, PUB. 10-10-1995. INT. CL. 39. 
ATHAPAP TRADING COMPANY LTD., EDMONTON, 
ALBERTA, CANADA: 
1,945,617, PUB. 10-10-1995. INT. CL. 6. 
ATLAS POWDER COMPANY, DALLAS, TX: 
1,539,260, CANC. INT. CL. 13. 
AUDIO-TECHNICA, U.S. INC., STOW, OH: 
1,539,097, CANC. INT. CL. 9. 
AUGERSCOPE, INC., SAN FERNANDO, CA, AUGERS- 
COPE, INC., SAN FERNANDO, CA: 
1,022,514. REN. 11-22-95. INT. CL. 8. 
AURAFIN CORPORATION, SUNRISE, FL: 
1,946,071, INT. CL. 14. 
AUSTIN INNOVATIONS, INC., AUSTIN, TX: 
1,945,332, PUB. 10-10-1995. INT. CL. 28. 
AUSTIN, JASON L. JR., MURRIETA, CA: 
1,945,704, PUB. 10-10-1995. INT. CL. 28. 
AUTHENTIC FITNESS PRODUCTS INC., VAN NUYS, CA: 
1,945,587, PUB. 10-10-1995. INT. CL. 25. 
AUTO BID, INC., JOPLIN, MO: 
1,945,312, PUB. 10-10-1995. INT. CL. 35. 
AUTOMATION SYSTEMS AND PRODUCTS INC., CHA- 
GRIN FALLS, OH: 
1,945,484, PUB. 10-10-1995. INT. CL. 9. 
AUTONAV MARINE SYSTEMS INC., PORT MOODY, 
BRITISH COLUMBIA, CANADA: 
1,945,644, PUB. 10-10-1995. INT. CL. 9. 
AUTONOMOUS TECHNOLOGIES CORPORATION, OR- 
LANDO, FL: 
1,945,543, PUB. 10-10-1995. INT. CL. 10. 
AUTOSALES, INCORPORATED, TALLMADGE, OH: 
1,945,215, PUB. 10-10-1995. INT. CL. 16. 
AVANCE LOGIC, INC., FREMONT, CA: 
1,946,132, INT. CL. 9. 
AVJET PETROLEUM, INC., SALINE, MI: 
1,945,469, PUB. 10-10-1995. INT. CL. 42. 
AVROTEC, INC., HILLSBORO, OR: 
1,945,291, PUB. 10-10-1995. INT. CL. 9. 
AZIMUTH, INCORPORATED, CHARLESTON, SC: 
1,539,787, CANC. INT. CL. 42. 
B & B MANUFACTURING CO., INC., HORSHAM, PA: 
1,538,835, CANC. INT. CL. 5. 
B. BRAUN MELSUNGEN AKTIENGESELLSCHAFT, 
MELSUNGEN, FED REP GERMANY: 
1,539,184, CANC. INT. CL. 10. 
B. R. T. CORPORATION, GILROY, CA: 
1,539,254, CANC. INT. CL. 12. 
B.B. GREENBERG CO., PROVIDENCE, RI: 
1,539,270, CANC. INT. CL. 14. 
B.B.G.B., INC., RACINE, WI: 
1,945,699, PUB. 10-10-1995. INT. CL. 25. 
B&N COMPANIES, INC., THE, ATLANTA, GA: 
1,945,233, PUB. 10-10-1995. INT. CL. 28. 
BABCOCK & WILCOX COMPANY, THE, NEW ORLEANS, 
LA: 
1,539,727, CANC. INT. CL. 42. 
BABCOX PUBLICATIONS, INC., AKRON, OH: 
1,946,137, INT. CL. 16. 
BACCHUS IMPORTERS, LTD., BALTIMORE, MD: 
1,945,733, PUB. 10-10-1995. INT. CL. 33. 
BACON PRODUCTS CORPORATION, CHATTANOOGA, 
TN: 
1,539,709, CANC. INT. CL. 42. 
BAENZIGER, BENNO, CARLSBAD, CA: 
1,945,359, PUB. 10-10-1995. INT. CL. 12. 
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BAGLIERI, MICHAEL, OCEAN CITY, MD: 
1,539,852, CANC. INT. CL. 25. 

BAHIA COTTON-MADE MANUFACTURING COMPANY 
LIMITED, EL-DOKKI, CAIRO, EGYPT: 

1,944,820, PUB. 5-30-1995. INT. CL. 25. 
BAKER-REINECKE, JAYNE, WARRENVILLE, IL: 
1,945,860, PUB. 10-10-1995. INT. CL. 41. 

BAKER, WANDA JANE, FORT WAYNE, IN: 
1,945,846, PUB. 10-10-1995. INT. CL. 20. 

BALL SCREWS & ACTUATORS CO., INC., SAN JOSE, CA: 
1,945,405, PUB. 10-10-1995. INT. CL. 6. 

BALTIMORE INTERNATIONAL INSTITUTE OF ELEC- 
TROLOGY, LLC, BALTIMORE, MD: 

1,945,310, PUB. 10-10-1995. INT. CL. 41. 

BANDWISE RELIANT LIMITED, CHESHAM, BUCK- 
INGHAMSHIRE HP%5 2PY, ENGLAND: 

1,945,487, PUB. 10-10-1995. INT. CL. 7. 

BANKAMERICA CORPORATION, SAN FRANCISCO, CA: 

1,944,863, PUB. 7-19-1994. INT. CL. 36. 
BARBATO, ROBERTO, PALERMO, ITALY: 
1,945,106, PUB. 10-10-1995. INT. CL. 16. 
BARI IMPORTING CORPORATION, ORLANDO, FL: 
1,944,921, PUB. 10-10-1995. INT. CL. 42. 
BARRE-NATIONAL, INC., BALTIMORE, MD: 
1,538,832, CANC. INT. CL. 5. 
BARTLETT AND COMPANY, KANSAS CITY, MO: 
1,945,627, PUB. 10-10-1995. INT. CL. 31. 
BASF AKTIENGESELLSCHAFT, LUDWIGSHAFEN, FED 
REP GERMANY: 
1,539,094, CANC. INT. CL. 9. 
BATES CHILDRENSWEAR, INC., GREENSBORO, NC: 
1,539,848, CANC. INT. CL. 25. 
1,539,849, CANC. INT. CL. 25. 

BAUDVILLE, INC., GRAND RAPIDS, MI: 

1,945,755, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 42. 

BAYER CORPORATION, ELKHART, IN, CHAS. H. PHIL- 
LIPS CHEMICAL COMPANY, GLENBROOK, CT: 

327,293. REN. 11-22-95. U.S. CL. 18 (INT. CL. 5). 

BAYERISCHE MOTOREN WERKE AKTIENGESELIL- 
SCHAFT, D-80788 MUENCHEN, FED REP GERMANY: 

613,465. REN. 11-22-95. U.S. CL. 19 (INT. CL. 12). 

BEACON CORPORATE BENEFIT SERVICES, STAM- 
FORD, CT: 

1,539,557, CANC. INT. CL. 36. 

BEACON MANUFACTURING COMPANY, SWANNANOA, 
NC: 

1,539,380, CANC. INT. CL. 24. 

BEATRICE CHEESE, INC., WAUKESHA, WI, SWIFT & 
COMPANY, CHICAGO, IL, DBA PAULY CHEESE COM- 
PANY, DIVISION OF SWIFT & COMPANY: 

619,578. REN. 11-21-95. U.S. CL. 46 (INT. CL. 29). 

BEAURLINE COMPANY, INC., CARROLLTON, TX: 

1,945,427, PUB. 10-10-1995. INT. CL. 3. 
1,945,428, PUB. 10-10-1995. INT. CL. 3. 

BECTON, DICKINSON AND COMPANY, FRANKLIN 
LAKES, NJ: 

1,539,017, CANC. INT. CL. 9. 

BEE-LIGHT CANDLES CORPORATION, EDEN PRAIRIE, 
MN: 

1,945,842, PUB. 10-10-1995. INT. CL. 4. 

BEHLMANN PONTIAC-GMC TRUCK, INC., ST. LOUIS, 
MO: 

1,945,073, PUB. 10-10-1995. INT. CL. 42. 
BEHR PROCESS CORPORATION, SANTA ANA, CA: 
1,945,400, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 1, 2,3 AND 17. 
BELDEN WIRE & CABLE COMPANY, RICHMOND, IN: 
1,945,218, PUB. 6-6-1995. INT. CL. 9. 
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BEMIS COMPANY, INC., MINNEAPOLIS, MN, BEMIS 
BRO. BAG COMPANY, ST. LOUIS, MO: 

607,487. REN. 11-20-95. U.S. CL. 2 (INT. CL. 22). 

BEMIS MANUFACTURING COMPANY, SHEBOYGAN 
FALLS, WI: 

1,033,915. REN. 11-22-95. INT. CL. 21. 

BENEFICIAL MANAGEMENT CORPORATION OF 
AMERICA, WILMINGTON, DE: 

1,945,123, PUB. 10-10-1995. INT. CL. 36. 

BENJAMIN-SHAW, BONNIE, SONORA, CA: 

1,945,482, PUB. 10-10-1995. INT. CL. 16. 

BENNETT ARCHAMBAULT, ANITA ARNOLD, ROBERT 
B. BARNETT, MARION BARRY, MAX BAUCUS, WIL- 
LIAM BECKER, STUART A. BERNSTEIN, JAMES H. 
BILLINGTON, J. CARTER BROWN AND WILLIAM N. 
CATRITZ, ALL U.S. CITIZENS, WASHINGTON, DC, 
DBA THE TRUSTEE OF THE JOHN F. KENNEDY 
CENTER FOR THE PERFORMING ARTS A TRUST 
CREATED BY ACT OF CONGRESS: 

1,945,077, PUB. 10-10-1995. INT. CL. 41. 

BENTON, JAMES K., BIRMINGHAM, MI: 

1,945,523, PUB. 10-10-1995. INT. CL. 16. 

BERG JACOB AND SONS (FURNITURE) LTD., RAANAN, 
ISRAEL: 

1,944,831, PUB. 10-10-1995. INT. CL. 20. 

BERNARDS, INC., HIGH POINT, NC: 

1,945,670, PUB. 10-10-1995. INT. CL. 20. 
BEROL TRADEMARKS INC., WILMINGTON, DE, BEROL 
CORPORATION, DANBURY, CT: 
1,015,275. REN. 11-22-95. INT. CL. 16. 
BESCO PRODUCTS CO., INC., BIRMINGHAM, AL: 
1,538,906, CANC. INT. CL. 6. 
BEST RIBBON CORP., BALTIMORE, MD: 
1,946,127, INT. CL. 16. 
BETTE APPEL, INCORPORATED, BLOOMFIELD HILLS, 
MI: 

1,945,895, PUB. 10-10-1995. INT. CL. 25. 

BFC MAILING LISTS, INC., NEWPORT BEACH, CA: 
1,539,524, CANC. INT. CL. 35. 

BILL COMMUNICATIONS, INC., NEW YORK, NY: 
1,539,525, CANC. INT. CL. 35. 

BIO-CASTELL GMBH, HAMBURG, FED REP GERMANY: 
1,538,761, CANC. INT. CL. 3. 

BIO-TURF, INC., HILTON HEAD, SC: 
1,538,740, CANC. INT. CL. 1. 

BLACK & DECKER CORPORATION, THE, TOWSON, MD: 
1,945,553, PUB. 10-10-1995. INT. CL. 8. 

BLACK PHOTO CORPORATION, MARKHAM, ONTARIO, 

CANADA, DBA BLACK’S: 

1,539,010, CANC. INT. CL. 9. 

BLANDIN PAPER COMPANY, GRAND RAPIDS, MN: 
1,945,677, PUB. 10-10-1995. INT. CL. 16. 

BLASTERS, INC., GREAT FALLS, VA: 
1,539,599, CANC. INT. CL. 37. 

BLUE ARROW SERVICES INC., NEW YORK, NY: 
1,539,532, CANC. INT. CL. 35. 
1,539,533, CANC. INT. CL. 35. 
1,539,535, CANC. INT. CL. 35. 

BLUE CROSS AND BLUE SHIELD OF NEW JERSEY, 
INC., NEWARK, NJ: 

1,945,501, PUB. 10-10-1995. INT. CL. 36. 


BLUEBONNET SAVINGS BANK FSB, DALLAS, TX: 
1,945,453, PUB. 10-10-1995. INT. CL. 36. 
BOARD OF REGENTS OF THE UNIVERSITY OF NE- 


BRASKA, THE, LINCOLN, NE, DBA UNIVERSITY OF 
NEBRASKA PRESS: 


1,945,546, PUB. 10-10-1995. INT. CL. 16. 
BOATMEN’S BANCSHARES, INC., ST. LOUIS, MO: 
1,539,818, CANC. U.S. CL. 200. 
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BODY ARMOR, INC., WESTMINSTER, MD: 
1,945,322, PUB. 10-10-1995. INT. CL. 42. 

BOEHRINGER INGELHEIM KG, INGELHEIM AM 

RHEIN, FED REP GERMANY: 
1,538,853, CANC. INT. CL. 5. 
BOEWE PASSAT DRYCLEANING AND LAUNDRY MA- 
CHINERY CORPORATION, WICHITA FALLS, TX: 
1,945,301, PUB. 10-10-1995. INT. CL. 7. 
BOND CHEMICAL PRODUCTS CO., CHICAGO, IL: 
612,522. REN. 11-22-95. U.S. CL. 29 (INT. CL. 21). 
BOOKS-A-MILLION, INC., BIRMINGHAM, AL: 
1,945,115, PUB. 10-10-1995. INT. CL. 42. 

BORDERS, INC., ANN ARBOR, MI: 

1,945,255, PUB. 10-10-1995. INT. CL. 42. 

BORG-WARNER SECURITY CORPORATION, CHICAGO, 
IL, BAKER INDUSTRIES, INC , PARSIPPANY, NJ: 

1,011,950. REN. 11-21-95. U.S. CL. 105 (INT. CL. 39). 

BOSTON BUSINESS JOURNAL, INC., MINNEAPOLIS, 
MN: 

1,945,232, PUB. 10-10-1995. INT. CL. 16. 

BOYER, THOMAS E., BOISE, ID, DBA TREASURE 
VALLEY COFFEE, INC.: 

1,945,980, MULTIPLE CLASS, INT. CLS. 30 AND 42. 

BRADBURY COMPANY, INC., THE, MOUNDRIDGE, KS: 

1,944,905, PUB. 5-23-1995. INT. CL. 7. 

BRADFROD EXCHANGE, LTD., THE, NILES, IL, BRAD- 
FORD GALLERIES EXCHANGE, LTD, NORTH- 
BROOK, IL: 

1,022,084. REN. 11-21-95. INT. CL. 21. 

BRADMILL TEXTILES PTY. LTD., YARRAVILLE, VIC- 
TORIA 3013, AUSTRALIA: 

1,945,039, PUB. 10-10-1995. INT. CL. 24. 

BRADSTOCK, ARNE ROALD, CARLSBAD, CA: 

1,945,385, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 41. 

BRASSERIE DE SAINT SYLVESTRE, 59114 STEEN- 
VOORDE, FRANCE: 

1,944,974, PUB. 10-10-1995. INT. CL. 32. 

BRAUN CORPORATION, THE, WINAMAC, IN: 

1,539,240, CANC. INT. CL. 12. 

BRAXTON JONES, INC., OCALA, FL: 

1,945,389, PUB. 10-10-1995. INT. CL. 42. 
BREAK-MAKERS, INC., EAST MEADOW, NY: 
1,945,313, PUB. 10-10-1995. INT. CL. 42. 

BREAUX INDUSTRIES, LACOMBE, LA: 
1,539,250, CANC. INT. CL. 12. 

BREKER, TODD RICHARD, RIVERSIDE, CA: 
1,945,874, PUB. 10-10-1995. INT. CL. 9. 

BREMER ORTHOPEDICS, INC., JACKSONVILLE, FL: 
1,539,219, CANC. INT. CL. 10. 

BRIGATA INTERNATIONAL, INC., SAN JOSE, CA: 
1,945,813, PUB. 10-10-1995. INT. CL. 25. 

BRITISH AEROSPACE PUBLIC LIMITED COMPANY, 
FARNBOROUGH, HAMPSHIRE, GU14 6YU, GREAT 
BRITAIN: 

1,944,981, PUB. 10-10-1995. INT. CL. 9. 

BRITISH BIO-TECHNOLOGY LIMITED, COWLEY, 
OXFORD, OX4 SLY, ENGLAND: 

1,945,136, PUB. 10-10-1995. INT. CL. 5. 

BRITMOR, INC., WICHITA, KS: 

1,539,600, CANC. INT. CL. 37. 
BROADCAST PARTNERS, DES MOINES, IA: 
1,944,947, PUB. 10-10-1995. INT. CL. 42. 

BROCKHAUS, PETER B., OWEN, WI: 

1,539,353, CANC. INT. CL. 20. 

BROGUIERE’S FARM FRESH DAIRY, INC., MONTE- 
BELLO, CA: 

1,945,479, PUB. 10-10-1995. INT. CL. 29. 
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BROOKS PATIO FURNITURE SPECIALISTS, 
MIAMI, FL: 
1,539,729, CANC. INT. CL. 42. 
BROST, VALEN R., INCLINE VILLAGE, NV: 
1,945,515, PUB. 10-10-1995. INT. CL. 28. 
BROUWER & JANACHOWSKI, INC., SAN FRANCISCO, 
CA: 

1,539,308, CANC. INT. CL. 16. 

BROWN DERBY, INC., CLEVELAND, OH: 
1,944,987, PUB. 10-10-1995. INT. CL. 33. 

BROWN INVESTMENTS, INC., ROCHESTER HILLS, MI: 
1,945,354, PUB. 10-10-1995. INT. CL. 42. 

BROWN, RICHARD S., MANHASSET, NY: 
1,539,394, CANC. INT. CL. 25. 

BROWNTROUT PUBLISHERS, INC., BURLINGAME, CA: 
1,945,404, PUB. 10-10-1995. INT. CL. 16. 

BRYANT, ANITA L., ST. THOMAS, US VIRGIN ISLANDS, 
DBA CLOSET MAID AND AKA ANITA UL. 
OMITOWOIU: 

1,539,594, CANC. MULTIPLE CLASS, INT. CLS. 37 
AND 42. 
BUCKEYE BEANS & HERBS, INC., SPOKANE, WA: 
1,946,130, INT. CL. 30. 
BUCKEYE PRINTING COMPANY OF LOS ANGELES, 
INC., GARDENA, CA: 
1,945,021, PUB. 10-10-1995. INT. CL. 16. 
BUGLE BOY INDUSTRIES, INC., CHATSWORTH, CA: 
1,539,403, CANC. INT. CL. 25. 
BULLETIN BOARD, INC., MONTGOMERY, AL: 
1,946,153, INT. CL. 16. 
BURKE, CAROLYN M., VIRGINIA BEACH, VA: 
1,539,487, CANC. MULTIPLE CLASS, INT. CLS. 31 
AND 42. 
BUSCEMI’S INTERNATIONAL, INC., ROSEVILLE, MI: 
1,945,493, PUB. 10-10-1995. INT. CL. 35. 

BUSCH ENTERTAINMENT CORPORATION, ST. LOUIS, 
MO: 

1,945,898, PUB. 10-10-1995. INT. CL. 24. 

BUTTON & GAYLORD ASSOCIATES, INC., SYRACUSE, 
NY: 

1,539,761, CANC. INT. CL. 42. 

BYARS, KELLY, HONOLULU, HI: 

1,539,405, CANC. INT. CL. 25. 

BYCAN-SELLEN ASSOCIATES, 
IN: 

1,945,252, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 

BYRON PREISS MULTIMEDIA COMPANY, INC., NEW 
YORK, NY: 

1,944,864, PUB. 10-10-1995. INT. CL. 9. 

C.V.C - KARPATI, INC., WESTFIELD, NJ: 

1,538,803, CANC. MULTIPLE CLASS, INT. CLS. 3, 21 
AND 24. 
C.W. INTERNATIONAL, INC., SOMERSET, NJ: 
1,945,565, PUB. 10-10-1995. INT. CL. 28. 

C-TAD SYSTEMS, INC., ANN ARBOR, MI: 

1,945,944, PUB. 10-10-1995. INT. CL. 9. 
CABBAGESTALK, MCKINLEY, JR., CLIFFWOOD, NJ: 
1,539,528, CANC. INT. CL. 35. 

CACTUS JACK’S, INC., WINSTON-SALEM, NC: 
1,944,845, PUB. 4-18-1995. INT. CL. 42. 

CADCO DENTAL PRODUCTS, INC., LOS ANGELES, CA: 
1,538,846, CANC. INT. CL. 5. 

CAFRITZ COMPANY, THE, WASHINGTON, DC: 

1,945,455, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 36 AND 37. 
CAIPIRINHA PRODUCTIONS INC., NEW YORK, NY: 
1,945,921, PUB. 10-10-1995. INT. CL. 25. 

CALIBRE COMPANY OF GEORGIA, INC., THE, ATLAN- 
TA, GA: 

1,539,592, CANC. INT. CL. 36. 
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CALIFORNIA FARMS AND CANNERS, INC., SAN FRAN- 
CISCO, CA: 
1,944,941, PUB. 10-10-1995. INT. CL. 29. 
CALIFORNIA STATE UNIVERSITY, LONG BEACH 
FOUNDATION, LONG BEACH, CA: 
1,945,156, PUB. 10-10-1995. INT. CL. 41. 
CALL, STEPHEN R., PLEASANT GROVE, UT: 
1,538,888, CANC. INT. CL. 5. 
CAMPER, S.L., 07300 INCA (BALEARES), SPAIN: 
1,944,997, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 18 AND 25. 
1,944,998, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 18 AND 25. 
CAMPUS GROUP COMPANIES, INC., TUCKAHOE, NY: 
1,945,188, PUB. 10-10-1995. INT. CL. 42. 
CANADA DRY OF GREENSBORO, INC., GREENSBORO, 
NC: 
1,539,493, CANC. INT. CL. 32. 
CANADIAN PATENTS AND DEVELOPMENT LIMITED- 


SOCIETE CANADIENNE DES BREVETS ET D’EXPLOI- 
TATION LIMITEE, OTTAWA, ONTARIO, CANADA: 


1,539,026, CANC. INT. CL. 9. 

CANON KABUSHIKI KAISHA, OHTA-KU, TOKYO, 
JAPAN: 

1,944,842, PUB. 10-10-1995. INT. CL. 10. 

CAPITAL CITIES MEDIA, INC., NEW YORK, NY: 

1,946,144, INT. CL. 16. 
CAPITAL CONCEPTS, INC., FAIRFAX, VA: 
1,944,890, PUB. 10-10-1995. INT. CL. 16. 

CAPITAL REGION INFORMATION SERVICE, ALBANY, 
NY, AKA CAPITAL REGION INFORMATION SERVICE 
OF NEW YORK (CRISNY): 

1,945,445, PUB. 10-10-1995. INT. CL. 42. 

CARDELL, GREGORY S., SEATTLE, WA: 

1,945,656, PUB. 10-10-1995. INT. CL. 16. 

CARDIOMETRICS, INC., MOUNTAIN VEIW, CA: 

1,539,194, CANC. INT. CL. 10. 
CAREER DYNAMICS, INC., ST. PETERSBURG, FL: 
1,945,849, PUB. 10-10-1995. INT. CL. 42. 
CAREER WOMAN FASHIONS, INC., JACKSONVILLE, 
FL: 
1,539,777, CANC. INT. CL. 42. 
CARIBBEAN EXPORT APPLIANCES, INC., MIAMI, FL: 
1,945,030, PUB. 10-10-1995. INT. CL. 9. 
CARLSON SPECIALITY SEEDS, INC., PLAINFIELD, WI: 
1,944,838, PUB. 2-8-1994. INT. CL. 31. 
CARNAUDMETALBOX, 75017 PARIS CEDEX, FRANCE: 
1,944,840, PUB. 4-18-1995. MULTIPLE CLASS, INT. 
CLS. 6, 7, 20 AND 21. 
CARROLL, JAMES MCEVERETTE, KNOXVILLE, TN: 
1,944,966, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 16. 

CARROLL, SUSAN, WILLIAMSBURG, VA, DBA SUSAN 
CARROLL PUBLISHING: 

1,945,431, PUB. 10-10-1995. INT. CL. 16. 

CASTROL LIMITED, SWINDON, WILTSHIRE SN3 IRE, 
ENGLAND: 

1,945,779, PUB. 10-10-1995. INT. CL. 4. 

CATALYST CONSULTING: See— 
CATALYST INSTITUTE. 

CATALYST INSTITUTE, CHICAGO, IL FROM CATA- 
LYST CONSULTING, CHICAGO, IL: 

1,945,087, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 

CATALYST THERMAL ENERGY CORPORATION, NEW 
YORK, NY: 

1,539,875, CANC. INT. CL. 39. 
1,539,876, CANC. INT. CL. 39. 
1,539,877, CANC. INT. CL. 39. 
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1,539,878, CANC. ENT. CL. 39. 
CBC CONSTRUCTORS, INC., BIRMINGHAM, AL: 
1,945,979, INT. CL. 37. 
CEBAL S.A., 92115 CLICHY, FRANCE: 
1,945,056, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 6, 16, 17, 20 AND 21. 
CEDERROTH AB, UPPLANDS VASBY, SWEDEN: 
1,539,492, CANC. INT. CL. 32. 
CEL-WARE, INC., CRANFORD, NJ: 
1,945,256, PUB. 10-10-1995. INT. CL. 9. 
CELESTIAL SEASONINGS, INC., BOULDER, CO: 
1,946,112, INT. CL. 30. 
CELPAGE, INC., GUAYNABO, PUERTO RICO: 
1,945,010, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 38. 
CELTIC LIFE INSURANCE COMPANY, CHICAGO, IL: 
1,539,872, CANC. INT. CL. 36. 
CENTER FOR INTERNATIONAL DISPUTE RESOLU- 
TION, INC., THE, SAN DIEGO, CA: 
1,945,366, PUB. 10-10-1995. INT. CL. 42. 
CENTERBANK, WATERBURY, CT: 
1,539,577, CANC. INT. CL. 36. 
= RAL BUILDERS SUPPLIES COMPANY, STURGIS, 
1,539,792, CANC. INT. CL. 42. 
CENTRAL QUALITY INDUSTRIES, INC., POLO, IL: 
1,539,029, CANC. INT. CL. 9. 
CENTRAL VOICE XCHANGE, WEST POINT, GA: 
1,539,870, CANC. INT. CL. 35. 
CENTURY 21 REAL ESTATE CORPORATION, IRVINE, 
CA: 
1,539,307, CANC. INT. CL. 16. 
CESKOSLOVENSKE HUDEBNI NASTROJE, OBOROVY 
PODNIK, HRADEC KRALOVE, CZECHOSLOVAKIA: 
1,539,281, CANC. INT. CL. 15. 
CHAGALL S.R.L.. GALLARATE, PROVINCE OF 
VARESE, ITALY: 
1,538,765, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 
25. 
CHANG, KESHIN, PASADENA, CA: 
1,945,477, PUB. 10-10-1995. INT. CL. 25. 
CHANGES IN L’ATTITUDES, INC., CLEARWATER, FL: 
1,945,413, PUB. 10-10-1995. INT. CL. 39. 
CHANNEL ISLANDS PRODUCTIONS INC., LOS ANGE- 
LES, CA: 
1,945,015, PUB. 10-10-1995. INT. CL. 41. 
CHAPIN-STRATTON, TAMARA R., 
BEACH, CA: 
1,539,392, CANC. INT. CL. 25. 
CHASE PRODUCTS COMPANY, BROADVIEW, IL: 
1,944,945, PUB. 10-10-1995. INT. CL. 3. 
CHECK EXPRESS, INC., TAMPA, FL: 
1,945,544, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 
CHEERFUL INTERNATIONAL CORP., LA VERNE, CA: 
1,945,555, PUB. 10-10-1995. INT. CL. 3. 
CHEMRICH, INC., LAFAYETTE, LA: 
1,945,016, PUB. 10-10-1995. INT. CL. 7. 
CHEMTEC COMPANY OF ILLINOIS, INC., CHAMPAIGN, 
IL: 
1,538,728, CANC. INT. CL. 1. 
CHEVRON CHEMICAL COMPANY, SAN RAMON, CA: 
1,538,850, CANC. INT. CL. 5. 
CHICAGO GOLF & SPORTS, INC.: See— 
E.L. GOLF, INC.. 
CHICAGO PROFESSIONAL SPORTS LIMITED PART- 
NERSHIP, CHICAGO, IL: 
1,946,121, INT. CL. 25. 
CHICAGO RIVER FESTIVAL, INC., CHICAGO, IL: 
1,539,678, CANC. INT. CL. 41. 
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CHILD CARE REFERRAL CIRCUIT, INC., WALDORF, 
MD: 


1,539,538, CANC. INT. CL. 35. 

CHILDREN’S TELEVISION WORKSHOP, NEW YORK, 
NY: 

1,539,356, CANC. INT. CL. 20. 

CHOCKLIT COMPANY, MARYVILLE, TN: 

1,539,862, CANC. INT. CL. 30. 

CHRISTIAN MANAGEMENT ASSOCIATION, DIAMOND 
BAR, CA: 

1,944,818, PUB. 10-10-1995. INT. CL. 16. 

CHUGAI SEIYAKU KABUSHIKI KAISHA, UKIMA, KITA- 
KU, TOKYO, JAPAN, AKA CHUGAI PHARMACEUTI- 
CAL CO., LTD.: 

1,538,844, CANC. INT. CL. 5. 

CHUNG KAI INDUSTRIES, INC., RICHMOND, CA: 
1,945,601, PUB. 10-10-1995. INT. CL. 25. 
1,945,602, PUB. 10-10-1995. INT. CL. 25. 


CHURNY COMPANY, INC., NORTHBROOK, IL: 
1,946,098, INT. CL. 29. 
CIBA CORNING DIAGNOSTICS CORP., MEDFIELD, MA: 
1,538,882, CANC. INT. CL. 5. 
CIBA-GEIGY CORPORATION, ARDSLEY, NY: 
1,539,065, CANC. INT. CL. 9. 
1,539,066, CANC. INT. CL. 9. 
CIDELCEM, LOGNES 77315 MARNE LA VALLEE, 
FRANCE: 
1,944,984, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 11, 12 AND 21. 
CIGARS BY SANTA CLARA N.A. INC., STATESVILLE, 
NC: 
1,945,558, PUB. 10-10-1995. INT. CL. 34. 
CINEMA SECRETS, INC., BURBANK, CA: 
1,945,097, PUB. 10-10-1995. INT. CL. 3. 
CIRBA, PETER J., JOHNSON CITY, NY: 
1,946,091, INT. CL. 35. 
CIRCLE EXPRESS, INC., INDIANAPOLIS, IN: 
1,539,636, CANC. INT. CL. 39. 
CIRCLE K CORPORATION, THE, PHOENIX, AZ: 
1,945,621, PUB. 10-10-1995. INT. CL. 1. 
CIRCLE VAN EXPRESS, INC., LEBANON, IN: 
1,539,637, CANC. INT. CL. 39. 
CIRCUIT BREAKER INDUSTRIES LIMITED, ELANDS- 
FONTEIN, TRANSVAAL, SOUTH AFRICA: 
1,945,953, INT. CL. 9. 
CIRO ESPOSITO, MIAMI, FL: 
1,945,650, PUB. 10-10-1995. INT. CL. 25. 
CIRRUS SYSTEM, INC., WESTCHESTER, IL: 
1,945,662, PUB. 10-10-1995. INT. CL. 36. 
CITIZENS ACTION TEAM, INC., STONE MOUNTAIN, 
GA: 
1,539,653, CANC. INT. CL. 41. 
CJM NETWORKS, INC., TOLEDO, OH: 
1,539,080, CANC. INT. CL. 9. 
CLAIRE’S BOUTIQUES, INC., WOOD DALE, IL: 
1,945,691, PUB. 10-10-1995. INT. CL. 26. 
CLAIROL INCORPORATED, NEW YORK, NY: 
1,538,796, CANC. INT. CL. 3. 
1,538,805, CANC. INT. CL. 3. 
1,538,806, CANC. INT. CL. 3. 
1,539,235, CANC. INT. CL. 11. 
CLARK-HALL, INC., PALATINE, IL: 
1,945,349, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 39. 
CLEAN MACHINE POWER WASH, INC., WEST SPRING- 
FIELD, MA: 
1,539,616, CANC. INT. CL. 37. 
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CLEARVUE/EAV, INC., CHICAGO, IL, EDUCATIONAL 
AUDIO VISUAL INC., PLEASANTVILLE, NY: 


1,020,987. REN. 11-22-95. INT. CL. 9. 

CLEMCO, INC., LARIMORE, ND: 
1,944,983, PUB. 10-10-1995. INT. CL. 30. 

CLF FRANCHISE CORPORATION, PROVIDENCE, RI: 
1,945,392, PUB. 10-10-1995. INT. CL. 42. 


CLO WHITE COMPANY, THE, HAMPTON, GA: 
1,945,227, PUB. 10-10-1995. INT. CL. 3. 

CLOROX COMPANY, THE, OAKLAND, CA: 
1,945,443, PUB. 10-10-1995. INT. CL. 3. 

CLOTHES WORKS, INC., HACKENSACK, NJ: 
1,539,410, CANC. INT. CL. 25. 


CLOVERVALE FOODS, INC., LORAIN, OH: 
1,945,308, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 29 AND 30. 
CLUB CAR, INC., AUGUSTA, GA: 
1,945,852, PUB. 10-10-1995. INT. CL. 12. 
CO-EX PLASTICS, INC., LEWISBURG, TN: 
1,539,303, CANC. INT. CL. 16. 
COALITION ON DONATION, RICHMOND, VA: 
1,945,512, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 41. 
COASTLINE DESIGNS, VIRGINIA BEACH, VA: 
1,945,687, PUB. 10-10-1995. INT. CL. 25. 
COBLE DAIRY PRODUCTS COOPERATIVE, INC., LEX- 
INGTON, NC: 
1,539,472, CANC. INT. CL. 30. 


COCA-COLA COMPANY, THE, ATLANTA, GA: 
1,945,207, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16, 21, 25 AND 32. 
COFFEE BEAN INTERNATIONAL, INC., PORTLAND, 
OR: 
1,946,122, INT. CL. 30. 
COLEMAN COMPANY, INC., THE, WICHITA, KS, COLE- 
MAN COMPANY, INC., THE, WICHITA, KS: 
1,021,408. REN. 11-21-95. INT. CL. 7. 
COLGATE-PALMOLIVE COMPANY, NEW YORK, NY, 
COLGATE-PALMOLIVE-PEET COMPANY, JERSEY 
CITY, NJ: 
327,371. REN. 11-21-95. U.S. CL. 4 (INT. CL. 3). 
COLGATE-PALMOLIVE COMPANY, NEW YORK, NY: 
1,538,821, CANC. INT. CL. 3. 
COLLEGE FINANCIAL PLANNERS, INC., TUSTIN, CA: 
1,945,863, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 36, 41 AND 42. 


COLLIER, DIANE, FLINT, MI, DBA SEAMS SEW NICE: 
1,539,719, CANC. INT. CL. 42. 

COLONY CORPORATION, WOBURN, MA: 
1,538,908, CANC. INT. CL. 6. 

COLOR MY WORLD, INC., EAST BRUNSWICK, NJ: 
1,945,640, PUB. 10-10-1995. INT. CL. 16. 


COLORADO SPECIAL EVENTS, INC., AURORA, CO: 
1,945,726, PUB. 10-10-1995. INT. CL. 42. 
COLTSFOOT PUBLISHING LIMITED, HALIFAX, NOVA 
SCOTIA B3J 2N7, CANADA: 
1,945,223, PUB. 10-10-1995. INT. CL. 16. 
COLUMSIA INDUSTRIES, INC., SAN ANTONIO, TX: 
1,946,139, INT. CL. 28. 
COMBINED APPAREL CORPORATION, CHICAGO, IL: 
1,945,894, PUB. 10-10-1995. INT. CL. 25. 
COMBUSTION SERVICE & EQUIPMENT COMPANY, 
PITTSBURGH, PA: 
1,945,521, PUB. 10-10-1995. INT. CL. 11. 
COMMONWEALTH LAND TITLE INSURANCE CO., 
PHILADELPHIA, PA: 
1,945,540, PUB. 10-10-1995. INT. CL. 9. 
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COMMUNICATIONS WORKERS OF AMERICA, LOCAL 
1168, BUFFALO, NY: 

1,944,933, PUB. 10-10-1995. INT. CL. 42. 

COMMUNITY MEDICAL PLAN, INC., HALLANDALE, 
FL: 

1,945,370, PUB. 10-10-1995. INT. CL. 36. 

COMPAGNIA ITALIANA RISI S.R.L., 03030 BROCCOS- 
TELLA (FROSINONBE), ITALY: 

1,946,012, INT. CL. 30. 

COMPAGNIE GENERALE DES ETABLISSEMENTS MI- 
CHELIN - MICHELIN & CIE, 63040 CLERMONT-FER- 
RAND CEDEX, FRANCE: 

1,945,035, PUB. 10-10-1995. INT. CL. 12. 

COMPLEAT GAMESTER, INC, THE, WALTHAM, MA: 

1,945,019, PUB. 10-10-1995. INT. CL. 42. 

COMPUTER AIDED DESIGN SERVICES, INC., ORLAN- 

DO, FL, DBA CADSI, INC.: 
1,539,069, CANC. INT. CL. 9. 

COMPUTER AIDED FASHION, CAF INC., NEW YORK, 
NY: 

1,539,795, CANC. INT. CL. 42. 

COMPUTER INFORMATION SYSTEMS, INC., TROY, MI: 

1,946,126, INT. CL. 9. 

COMPUWARE CORPORATION, FARMINGTON HILLS, 
MI: 

1,539,133, CANC. INT. CL. 9. 

COMTESSE DU BARRY, GIMONT, FRANCE: 

1,539,437, CANC. MULTIPLE CLASS, INT. CLS. 29, 30 
AND 33. 
CONAGRA, INC., OMAHA, NE: 
1,945,219, PUB. 10-10-1995. INT. CL. 30. 
CONAIR CORPORATION, STAMFORD, CT: 
1,538,802, CANC. INT. CL. 3. 
1,539,196, CANC. INT. CL. 10. 
1,539,227, CANC. INT. CL. 11. 
1,945,731, PUB. 10-10-1995. INT. CL. 3. 
CONCORDIA PUBLISHING HOUSE, ST. LOUIS, MO: 
1,539,315, CANC. INT. CL. 16. 

CONGRESSIONAL COUNTRY CLUB, INC., BETHESDA, 
MD: 

1,945,855, PUB. 10-10-1995. INT. CL. 41. 

1,945,856, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16, 25 AND 28. 
CONSILIUM MANAGEMENT CONSULTING GMBH, 
D-60329 FRANKFURT/MAIN, FED REP GERMANY: 
1,944,931, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 

CONTICO INTERNATIONAL, INC., ST. LOUIS, MO: 
1,945,603, PUB. 10-10-1995. INT. CL. 21. 

CONTINENTAL BAKING COMPANY, ST. LOUIS, MO: 
1,946,107, INT. CL. 30. 
1,946,108, INT. CL. 30. 
1,946,109, INT. CL. 30. 

CONTRACTORS LABOR POOL, INC., 
LAGE, NV: 

1,539,520, CANC. INT. CL. 35. 

CONTROLLED PARASAILING CORPORATION OF 
AMERICA, LTD., GRAND CAYMAN BWI, CAYMAN IS- 
LANDS: 

1,945,011, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 28 AND 41. 
CONVERSE POINTE, MONTECITO, CA: 
1,945,865, PUB. 10-10-1995. INT. CL. 25. 
CONXALL, INC., VILLA PARK, IL: 
1,945,419, PUB. 10-10-1995. INT. CL. 9. 

COORS BIOTECH, INC., WESTMINSTER, CO, DBA 
SUNCOA SNACKS, INC.: 

1,539,455, CANC. INT. CL. 29. 
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COREGIS INSURANCE COMPANY, CHICAGO, IL: 
1,945,812, PUB. 10-10-1995. INT. CL. 36. 

CORNELL GROUP, THE, EAU CLAIRE, WI: 
1,945,213, PUB. 10-10-1995. INT. CL. 35. 

COROB, S.R.L., 41036 MEDOLLA (MO), ITALY: 
1,945,630, PUB. 10-10-1995. INT. CL. 9. 

COROVIN GMBH, 31224 PEINE, FED REP GERMANY: 
1,945,012, PUB. 10-10-1995. INT. CL. 24. 

CORPORATE BROADBAND COMMUNICATIONS, INC., 

WEST CONSHOHOCKEN, PA: 

1,945,199, PUB. 10-10-1995. INT. CL. 42. 

CORTLANDT GROUP, INC., THE, OSSINING, NY: 
1,945,473, PUB. 10-10-1995. INT. CL. 16. 


COSMETIC PRODUCTION, 75006 PARIS, FRANCE: 
1,944,815, PUB. 7-9-1991. INT. CL. 3. 
COSMOS ELECTRONIC MACHINE CORP., FARMING- 
DALE, NY: 
618,581. REN. 11-21-95. U.S. CL. 21 (INT. CL. 7). 
COSSER, RONALD C., SYRACUSE, NY: 
1,944,892, PUB. 10-10-1995. INT. CL. 3. 
COTT MANUFACTURING COMPANY, GLENDALE, CA: 
1,945,995, INT. CL. 9. 


COTTA, NESTOR J., MIAMI, FL: 
1,539,287, CANC. INT. CL. 16. 
COUPON WAREHOUSE, INC., THE, LAS VEGAS, NV: 
1,945,029, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 35. 


COURIAN, CURT, ENCINITAS, CA: 
1,539,411, CANC. INT. CL. 25. 


COVE ENTERPRISES, INC., HONOLULU, HI: 
1,539,668, CANC. MULTIPLE CLASS, INT. CLS. 41 
AND 42. 
COX ENTERPRISES, INC., ATLANTA, GA: 
1,945,564, PUB. 10-10-1995. INT. CL. 16. 
CPC INTERNATIONAL INC., ENGLEWOOD CLIFFS, NJ, 
NATIONAL STARCH CO., NEW YORK, NY: 
106,471. REN. 11-21-95. U.S. CL. 46 (INT. CL. 30). 
CRABTREE & EVELYN, LTD., WOODSTOCK, CT: 
1,538,795, CANC. INT. CL. 3. 


CRAIN COMMUNICATIONS, INC., CHICAGO, IL: 
1,946,140, INT. CL. 16. 
CRASH PADS , INC., HILLSBORO, OR: 
1,945,930, PUB. 10-10-1995. INT. CL. 25. 
CREATIVE FORECASTING, INC., COLORADO SPRINGS, 
Co: 
1,946,154, INT. CL. 16. 
CREATIVE ON CALL, INC., EVANSTON, IL: 
1,945,525, PUB. 10-10-1995. INT. CL. 35. 
CREATIVE YARNS INTERNATIONAL, INC., BAIN- 
BRIDGE ISLAND, WA: 
1,945,938, PUB. 10-10-1995. INT. CL. 23. 
CRESTEC INTERNATIONAL (U.S.A.), INC., TORRANCE, 
CA: 
1,945,043, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 38 AND 42. 
CROCODILE CAFE, INC., PASADENA, CA: 
1,946,055, INT. CL. 42. 
CROSSVILLE CERAMICS COMPANY, CROSSVILLE, TN: 
1,944,896, PUB. 10-10-1995. INT. CL. 19. 
CROTTY UNLIMITED INC., ORLANDO, FL: 
1,945,331, PUB. 10-10-1995. INT. CL. 37. 
CROWLEY FOODS INC., BINGHAMTON, NY: 
1,945,170, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 29 AND 32. 
CROWN FOREST INDUSTRIES LIMITED, VANCOUVER, 
BRITISH COLUMBIA, CANADA: 
1,539,342, CANC. INT. CL. 19. 


U.S. PATENT AND TRADEMARK OFFICE 
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CROWN GEAR B.V., 3063 NH ROTTERDAM, NETHER- 

LANDS: 
1,945,296, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 7 AND 8. 
CRUSHPROOF TUBING COMPANY, MCCOMB, OH: 
1,539,845, CANC. INT. CL. 17. 
CSA, INC., FOXBORO, MA: 
1,539,335, CANC. INT. CL. 18. 
CUDDY FARMS, INC., MARSHVILLE, NC: 
1,945,997, INT. CL. 29. 
1,945,998, INT. CL. 29. 

CULINART, INC., LAKE SUCCESS, NY: 

1,945,725, PUB. 10-10-1995. INT. CL. 42. 

CULLMAN VENTURES, INC., NEW YORK, NY: 

1,946,087, INT. CL. 16. 

CUNA SERVICE GROUP, INC., MADISON, WI: 

1,945,845, PUB. 10-10-1995. INT. CL. 36. 

CUNNINGHAM, CHARLES W., SAN FRANCISCO, CA: 

1,539,641, CANC. INT. CL. 39. 
CUSTOM PRODUCTS AVENUE, INC., ESCONDIDO, CA: 
1,945,568, PUB. 10-10-1995. INT. CL. 3. 
CYCARE SYSTEMS, INC., SCOTTSDALE, AZ: 
1,945,289, PUB. 10-10-1995. INT. CL. 9. 
CYCLE INDUSTRIES, INC., IRVINE, CA: 
1,539,417, CANC. INT. CL. 25. 
D. BOUZAN INC., NEW YORK, NY: 
1,945,458, PUB. 10-10-1995. INT. CL. 14. 

D. F. & W. RESTAURANT MANAGEMENT SERVICES, 

INC., FRESNO, CA: 
1,945,147, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 30, 35 AND 42. 
D.A. RICHARDS CORPORATION, METAIRIE, LA: 
1,539,725, CANC. INT. CL. 42. 
1,539,726, CANC. INT. CL. 42. 
D.C. THOMSON & CO. LIMITED, DUNDEE, SCOTLAND: 
1,944,891, PUB. 10-10-1995. INT. CL. 9. 

D’AVAD, STEFANE RAYMOND, HUNTINGTON BEACH, 
CA: 

1,539,576, CANC. INT. CL. 36. 

DA ROLD & BARP S.R.L., 32037 SOSPIROLO (BELLUNO), 
ITALY: 

1,945,828, PUB. 10-10-1995. INT. CL. 9. 

DAH CHONG HONG TRADING CORPORATION, NEW 
YORK, NY: 

1,539,458, CANC. INT. CL. 29. 

DAINIPPON SCREEN MFG. CO., LTD., KAMIKYO-KU, 
KYOTO, JAPAN: 

1,945,965, INT. CL. 9. 
DAIWA GOLF CO., LTD., HIGASHIKURUME-CITY, 
TOKYO, JAPAN: 
1,539,431, CANC. INT. CL. 28. 
DAKOTA TECHNOLOGIES, INC., GAITHERSBURG, MD: 
1,945,770, PUB. 10-10-1995. INT. CL. 9. 
DAMFINO, INC., NEW YORK, NY: 
1,945,446, PUB. 10-10-1995. INT. CL. 42. 

DANA CORPORATION, TOLEDO, OH, WARNER ELEC- 
TRIC BRAKE & CLUTCH COMPANY, SOUTH BELOIT, 
IL: 

1,021,898. REN. 11-22-95. INT. CL. 7. 

DANIELI WEAN, INC., YOUNGSTOWN, OH: 
1,945,432, PUB. 10-10-1995. INT. CL. 42. 

DANMAR HEALTH CORPORATION, KAYSVILLE, UT: 
1,945,187, PUB. 10-10-1995. INT. CL. 41. 

DANTEC MEDICAL A/S, DK-2740 SKOVLUNDE, DEN- 

MARK: 
1,945,045, PUB. 10-10-1995. INT. CL. 10. 
DAPPLE SYSTEMS, SUNNYVALE, CA: 
1,539,142, CANC. INT. CL. 9. 
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DARLING, CLAUDE, SAN DIEGO, CA: 
1,539,748, CANC. INT. CL. 42. 

DATA ACQUISITION, INC., VANCOUVER, WA: 
1,539,022, CANC. INT. CL. 9. 

DATA BASE ARCHITECTS, INC., OAKLAND, CA: 
1,538,977, CANC. INT. CL. 9. 

DATA EYE, INC., GARDEN CITY, SC: 
1,945,464, PUB. 10-10-1995. INT. CL. 9. 

DATA/WARE DEVELOPMENT, INC., SAN DIEGO, CA: 
1,944,912, PUB. 10-10-1995. INT. CL. 9. 

DATAFLEX CORPORATION, EDISON, NJ: 
1,945,315, PUB. 10-10-1995. INT. CL. 42. 
DATAPRINT, INC., MILTON, WA: 
1,945,235, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 16 AND 42. 

DATAQUEST INCORPORATED, SAN JOSE, CA: 
1,539,285, CANC. INT. CL. 16. 

DAUBNEY, STEPHAN, LANSDALE, PA: 
1,945,810, PUB. 10-10-1995. INT. CL. 28. 
1,945,811, PUB. 10-10-1995. INT. CL. 28. 

DAVID M. SCHNEIDER, M.D., INC., CINCINNATI, OH: 
1,945,542, PUB. 10-10-1995. INT. CL. 42. 

DAWSON HOME FASHIONS, INC., NEW YORK, NY: 
1,945,939, PUB. 10-10-1995. INT. CL. 24. 

DAYTON HUDSON CORPORATION, MINNEAPOLIS, MN: 
1,945,254, PUB. 10-10-1995. INT. CL. 35. 

DEALERS TRUCK EQUIPMENT INC., LOUISVILLE, KY: 
1,024,618. REN. 11-22-95. INT. CL. 12. 

DEB SHOPS, INC., PHILADELPHIA, PA: 
1,538,788, CANC. INT. CL. 3. 

DEBORAH S. SARNOFF AND ROBERT H. GOTKIN, 
L.L.P., HICKSVILLE, NY, DBA “COSMETIQUE -- DER- 
MATOLOGY, LASER & PLASTIC SURGERY”: 

1,945,582, PUB. 10-10-1995. INT. CL. 42. 

DEER STAGS, INC., NEW YORK, NY: 

1,944,901, PUB. 10-10-1995. INT. CL. 25. 

DEGUSSA AKTIENGESELLSCHAFT, FRANKFURT/M, 
FED REP GERMANY: 

1,538,709, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
3. 

DEJOSIA, ANTHONY, BLOOMFIELD, NJ: 
1,945,629, PUB. 10-10-1995. INT. CL. 41. 

DEL MONTE CORPORATION, SAN FRANCISCO, CA: 
1,539,482, CANC. INT. CL. 30. 

DEL PERCIO, PAULA, SAN JUAN CAPISTRANO, CA: 
1,539,854, CANC. INT. CL. 25. 

DELAVEST, INC., WILMINGTON, DE: 
1,945,610, PUB. 10-10-1995. INT. CL. 42. 

DELAWARE CAPITAL FORMATION, INC., WILMING- 
TON, DE FROM TIE-NET INTERNATIONAL, INC., 
WEST CHICAGO, IL: 

1,944,841, PUB. 10-10-1995. INT. CL. 22. 

DELLWOOD FOODS, INC., YONKERS, NY: 

1,945,135, PUB. 10-10-1995. INT. CL. 32. 

DENNY’S, INC., SPARTANBURG, SC: 

1,945,632, PUB. 10-10-1995. INT. CL. 42. 
1,945,642, PUB. 10-10-1995. INT. CL. 29. 
1,945,643, PUB. 10-10-1995. INT. CL. 30. 
DENVER DUMB FRIENDS LEAGUE, DENVER, CO: 
1,945,243, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 36 AND 41. 


INT. 


DERMATOLOGISTS PRODUCTS, LTD., ATLANTA. GA: 


1,945,173, PUB. 10-10-1995. INT. CL. 3. 
DESTINATION DAYTONA!, DAYTONA BEACH, FL: 
1,539,508, CANC. INT. CL. 35. 
DETENTE, LOS ANGELES, CA: 
1,539,049, CANC. INT. CL. 9. 
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DETIA FREYBERG GMBH, LAUDENBACH, FED REP 
GERMANY: 

1,538,703, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
5. 

DEVELOPMENT MANAGEMENT GROUP, INC., CHICA- 

GO, IL: 
1,539,551, CANC. MULTIPLE CLASS, INT. CLS. 36 
AND 37. 
DEVELOPMENT SPECIALISTS, INC., CHICAGO, IL: 
1,945,481, PUB. 10-10-1995. INT. CL. 35. 
DEXTER CORPORATION, THE, WINDSOR LOCKS, CT: 
1,944,881, PUB. 10-10-1995. INT. CL. 2. 

DIABETIC CONTROL PRODUCTS, INC., LAS CRUCES, 
NM: 

1,946,066, MULTIPLE CLASS, INT. CLS. 9 AND 16. 

DIABETIC FOOT CENTERS OF AMERICA, INC., WASH- 
INGTON, DC: 

1,539,780, CANC. INT. CL. 42. 
1,539,781, CANC. INT. CL. 42. 
DIAGNOSTIC PRODUCTS CORPORATION, LOS ANGE- 
LES, CA: 
1,538,855, CANC. INT. CL. 5. 
DIAL CORP, THE, PHOENIX, AZ: 
1,945,657, PUB. 10-10-1995. INT. CL. 3. 
DIALCOM, INC., ROCKVILLE, MD: 
1,539,128, CANC. INT. CL. 9. 

DIAMOND AIRCRAFT INDUSTRIES INC., LONDON, ON- 
TARIO, CANADA FROM DIMONA AIRCRAFT 
(CANADA) CORPORATION, LONDON, ONTARIO, 
CANADA: 

1,944,879, PUB. 10-10-1995. INT. CL. 12. 


DIAMONDBACK PRODUCTIONS, LLC, WETHERS- 
FIELD, CT: 
1,945,449, PUB. 10-10-1995. INT. CL. 41. 
DICK CLARK PRODUCTIONS, INC., BURBANK, CA: 
1,946,005, MULTIPLE CLASS, INT. CLS. 9 AND 41. 


DIGIT HEAD INC., ARLINGTON, VA: 
1,945,505, PUB. 10-10-1995. INT. CL. 42. 
DIGITAL MESSAGE SYSTEMS CORPORATION, TAMPA, 
FL: 
1,945,626, PUB. 10-10-1995. INT. CL. 35. 
DIGITAL RESEARCH, INC., MONTEREY, CA: 
1,539,172, CANC. INT. CL. 9. 
DIMEO, LUCIA ROSARIO, KINGSHILL, ST. CROIX, US 
VIRGIN ISLANDS: 
1,539,738, CANC. INT. CL. 42. 
DIMONA AIRCRAFT (CANADA) CORPORATION: See— 
DIAMOND AIRCRAFT INDUSTRIES INC.. 
DIRR, BERNADETTE, CRESTWOOD, NY: 
1,945,492, PUB. 10-10-1995. INT. CL. 16. 
DIVERS SUPPLY COMPANY, INC., INDIANAPOLIS, IN, 
DBA IKELITE UNDERWATER SYSTEMS: 
1,025,653. REN. 11-21-95. MULTIPLE CLASS, INT. CLS. 
9 AND Il. 
DIVERSEY CORP., LIVONIA, MI, CHEMED CORPORA- 
TION, CINCINNATI, OH: 
1,009,804. REN. 11-22-95. INT. CL. 3. 
DIVERSEY WYANDOTTE CORPORATION, WYAN- 
DOTTE, MI: 
1,538,787, CANC. INT. CL. 3. 
DIVERSIFIED BENEFITS CORP., EDISON, NJ: 
1,946,074, INT. CL. 36. 
DIVERSIFIED ENTERPRISES, INC., MONTROSE, CO: 
1,945,661, PUB. 10-10-1995. INT. CL. 25. 
DIVERSIFIED INNOVATIONS, HADDONFIELD, NJ: 
1,945,858, PUB. 10-10-1995. INT. CL. 28. 


DIVERSIFORM, INC., PORTLAND, OR: 
1,945,017, PUB. 10-10-1995. INT. CL. 16. 
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DIVERSITECH GENERAL, INC., AKRON, OH: 
1,539,420, CANC. INT. CL. 27. 
DMG INTERNATIONAL, INC., HEATHROW, FL: 
1,945,004, PUB. 10-10-1995. INT. CL. 41. 
DMI (U.S.A.) LTD., RANCHO CUCAMONGA, CA: 
1,539,639, CANC. INT. CL. 39. 
DOENIG, MICHAEL F., EAST WINDHAM, NY: 
1,945,823, PUB. 10-10-1995. INT. CL. 37. 
DOLLAR TRADING, INC., BELLINGHAM, WA: 
1,944,957, PUB. 4-11-1995. MULTIPLE CLASS, INT. 
CLS. 7, 8 AND 9. 
DOLLYWOOD COMPANY, THE, PIGEON FORGE, TN: 
1,945,275, PUB. 10-10-1995. INT. CL. 41. 
DOLRE CORPORATION, FAIRFAX, CA: 
1,539,601, CANC. INT. CL. 37. 
DON JOHNSTON INCORPORATED, WAUCONDA, IL: 
1,945,548, PUB. 10-10-1995. INT. CL. 9. 
1,945,549, PUB. 10-10-1995. INT. CL. 9. 
1,945,950, PUB. 10-10-1995. INT. CL. 9. 
DON MIGUEL FOODS, INC.: See— 
ALEX FOODS, INC.. 
DON MIGUEL FOODS, INC.: See— 
ALEX FOODS, INC.. 
DONG WHA PHARMACEUTICAL INDUSTRIAL CO., 
LTD., SEOUL, REPUBLIC OF KOREA: 
1,945,058, PUB. 10-10-1995. INT. CL. 32. 
DONG-A FOOD CORPORATION, ASTORIA, NY: 
1,539,446, CANC. INT. CL. 29. 
DORMIER, SHEILA FRANCES, BAKERSFIELD, CA: 
1,945,591, PUB. 10-10-1995. INT. CL. 42. 
DOUGLAS PRESS, INC., BELLWOOD, IL: 
1,945,373, PUB. 10-10-1995. INT. CL. 35. 
DOW CHEMICAL COMPANY, THE, MIDLAND, MI: 
1,946,065, INT. CL. 1. 
DOXSEE SEA CLAM COMPANY, INC., POINT LOOK- 
OUT, NY: 
1,539,858, CANC. ENT. CL. 29. 
DOYLE, CHERYL, CARROLLTON, TX AND KNUDSON, 
JUDY, CARROLLTON, TX: 
1,945,631, PUB. 10-10-1995. INT. CL. 16. 
DR. SEUSS ENTERPRISES, L.P., LA JOLLA, CA: 
1,945,889, PUB. 10-10-1995. INT. CL. 25. 
DRACKETT COMPANY, THE, CINCINNATI, OH: 
1,538,790, CANC. INT. CL. 3. 
DREAM FACTORY PUBLISHING, INC., AUSTIN, TX: 
1,945,398, PUB. 10-10-1995. INT. CL. 28. 
DRESSER-RAND COMPANY, CORNING, NY: 
1,944,917, PUB. 10-10-1995. INT. CL. 7. 
DRUG FREE AMERICA, MCLEAN, VA: 
1,539,811, CANC. INT. CL. 42. 
DUCKS UNLIMITED, INC., MEMPHIS, TN: 
1,945,940, PUB. 10-10-1995. INT. CL. 25. 
DUKAKIS, JOHN, LOS ANGELES, CA: 
1,945,285, PUB. 10-10-1995. INT. CL. 35. 
DULEY, JOE, NEW YORK, NY: 
1,945,674, PUB. 10-10-1995. INT. CL. 41. 
DUPONT MERCK PHARMACEUTICAL’ COMPANY, THE, 
WILMINGTON, DE: 
1,945,277, PUB. 10-10-1995. INT. CL. 5. 
DURASOLE, INC., MIAMI, FL: 
1,945,904, PUB. 10-10-1995. INT. CL. 25. 
DUTTON, GARRETT D., PHILADELPHIA, PA: 
1,945,005, PUB. 4-25-1995. INT. CL. 41. 


DWIGHT THOMPSON MINISTRIES, INC., CORONA, CA: 


1,945,702, PUB. 10-10-1995. INT. CL. 42. 
DYEMASTERS, LLC, MADISON, MD: 
1,945,171, PUB. 9-5-1995. MULTIPLE CLASS, INT. CLS. 
37 AND 40. 
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DYNACRAFT INDUSTRIES, INC., ASHLAND, MA: 
1,539,243, CANC. INT. CL. 12. 
DYNAMICS CORPORATION OF AMERICA. NEW HART- 
FORD, CT: 
1,946,050, INT. CL. 7. 
DYNAMICS RESEARCH CORPORATION, ANDOVER, 
MA: 
1,945,607, PUB. 10-10-1995. INT. CL. 16. 


DYNAPRO INTERNATIONAL, INC., OGDEN, UT: 
1,538,875, CANC. INT. CL. 5. 


E. BURNHAM, INC., NILES, IL: 
1,945,690, PUB. 10-10-1995. INT. CL. 3. 
E. MERCK OFFENE HANDELSGESELLSCHAFT (0.H.G.), 
6100 DARMSTADT 1, FED REP GERMANY: 
1,944,865, PUB. 12-14-1993. INT. CL. 1. 


E. R. SQUIBB & SONS, INC., PRINCETON, NJ: 
1,538,892, CANC. INT. CL. 5. 


1,538,893, CANC. INT. CL. 5. 


E.C. GROW INC., EAU CLAIRE, WI: 
1,946,099, INT. CL. 1. 


EAGLE DESIGNS!I, INC., DES MOINES, IA: 
1,946,061, INT. CL. 20. 
EARLY TIMES DISTILLERS COMPANY, LOUISVILLE, 
KY: 
1,946,057, INT. CL. 30. 


EARTH INDUSTRIES INC., WESTBURY, NY: 
1,945,326, PUB. 10-10-1995. INT. CL. 5. 
1,945,327, PUB. 10-10-1995. INT. CL. 5. 


EASTMAN KODAK COMPANY, ROCHESTER, NY: 
1,025,554. REN. 11-22-95. INT. CL. 1. 


ECKROATE, NORMA, VIRGINIA BEACH, VA: 
1,539,313, CANC. INT. CL. 16. 
ECLIPSE, INC., ROCKFORD, IL, ECLIPSE FUEL ENGI- 
NEERING CO., ROCKFORD, IL: 
620,373. REN. 11-21-95. U.S. CL. 26 (INT. CL. 11). 


ECO BANANITO, SA, BAYVILLE, NY: 
1,945,468, PUB. 10-10-1995. INT. CL. 36. 


EDEL AMERICA RECORDS, INC., SHERMAN OAKS, CA: 
1,945,990, INT. CL. 9. 
EDUCATIONAL BROADCASTING CORPORATION, NEW 
YORK, NY, DBA THIRTEEN/WNET: 
1,944,990, PUB. 10-10-1995. INT. CL. 41. 


EDWARD A. THOMPSON, WILSON, NY: 
1,945,399, PUB. 10-10-1995. INT. CL. 29. 

EGATEC CONTROLS INTERNATIONAL, INC., PLAIN- 
VIEW, NY: 

1,539,092, CANC. INT. CL. 9. 

EGGERT, EARL W., SCHAUMBURG, IL AND IRWIN, 
HAROLD W., JR., SCHAUMBURG, IL AND DOOLEY, 
WILLIAM T., SCHAUMBURG, IL: 

1,539,130, CANC. INT. CL. 9. 


EGL 1, INC., CARLSBAD, CA: 
1,945,966, INT. CL. 12. 


EIGHT DAYS A WEEK, INC., VALLEY, NE: 
1,538,994, CANC. MULTIPLE CLASS, INT. CLS. 9, 21, 
37 AND 42. 
EIMCO-SECOMA, MEYZIEU, FRANCE, DBA EIMCO 
MINING MACHINERY INTERNATIONAL: 
1,538,919, CANC. INT. CL. 7. 


EISENHART WALLCOVERINGS CO., HANOVER, PA: 
1,945,270, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 24 AND 27. 
EKS ENTERPRISES, INC., NACOGDOCHES, TX: 
1,944,935, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9, 28 AND 41. 
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EL PASO PRODUCTS COMPANY, ODESSA, TX: 
1,539,324, CANC. INT. CL. 17. 
ELECTRONIC ADDRESS, INC., THE, NEW YORK, NY: 
1,944,914, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 38. 
ELECTRONIC REALTY ASSOCIATES, L.P., SHAWNEE 
MISSION, KS: 
1,945,957, MULTIPLE CLASS, INT. CLS. 35 AND 36. 
ELSTON, LISA C., ALISO VIEJO, CA, DBA ELSTON EN- 
TERPRISES: 
1,945,782, PUB. 10-10-1995. INT. CL. 25. 
ELYSE’S SPECIALTIES LTD., ISLAND PARK, NY, DBA 
LAND FABRIC CO.: 
1,945,142, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 24 AND 27. 
EMERSON POWER TRANSMISSION CORP., VALPAR- 
AISO, IN, DBA MCGILL MANUFACTURING: 
1,945,736, PUB. 10-10-1995. INT. CL. 7. 
1,945,737, PUB. 10-10-1995. INT. CL. 7. 
EMPRESS RIVER CASINO CORPORATION, JOLIET, IL: 
1,945,518, PUB. 10-10-1995. INT. CL. 35. 
EMPRISE TECHNOLOGIES, L.P., WILMINGTON, DE: 
1,945,985, INT. CL. 9. 
EN’VE, INC., SANDY, UT: 
1,945,836, PUB. 10-10-1995. INT. CL. 25. 
ENJOY FOODS INTERNATIONAL, INC., FONTANA, CA: 
1,946,021, INT. CL. 29. 
ENSIGN-BICKFORD INDUSTRIES, INC., SIMSBURY, CT, 
DBA DARWORTH COMPANY: 
1,538,701, CANC. INT. CL. 1. 
ENTROPY INC., PASADENA, CA: 
1,539,023, CANC. INT. CL. 9. 
ENVIRON ELECTRONIC LABORATORIES, INC., MINNE- 
APOLIS, MN: 
1,945,616, PUB. 10-10-1995. INT. CL. 42. 
ENVIRONMENTAL ARTWEAR, INC., PALM CITY, FL: 
1,946,146, INT. CL. 25. 
ENVIRONMENTAL ASSESSMENT ASSOCIATION, INC., 
SCOTTSDALE, AZ: 
1,945,714, PUB. 10-10-1995. INT. CL. i6. 
ENVIROSAFE CORP., NEW YORK, NY: 
1,539,604, CANC. INT. CL. 37. 
EPSTEIN HF HEBREW ACADEMY, ST. LOUIS, MO: 
1,944,928, PUB. 10-10-1995. INT. CL. 16. 
ESB ENTERPRISES, INC., CORTLAND, IL: 
1,945,224, PUB. 10-10-1995. INT. CL. 11. 
ESCALATOR ADVERTISING LIMITED DBA ESCALA- 
TOR INFORMATION SYSTEMS: See— 
ESCALATOR INFORMATION SYSTEMS (USA) INC.. 
ESCALATOR INFORMATION SYSTEMS (USA) INC., 
ROSEMONT, IL FROM ESCALATOR ADVERTISING 
LIMITED, AUCKLAND, NEW ZEALAND, DBA ESCA- 
LATOR INFORMATION SYSTEMS: 
1,945,007, PUB. 10-10-1995. INT. CL. 35. 
ESHELMAN LEGAL GROUP, AKRON, OH: 
1,945,033, PUB. 10-10-1995. INT. CL. 42. 
ESKIMO PIE CORPORATION, RICHMOND, VA: 
1,945,407, PUB. 10-10-1995. INT. CL. 30. 
ESLABON INTERNATIONAL, INC., ARCADIA, CA: 
1,945,972, MULTIPLE CLASS, INT. CLS. 1, 16, 25, 28, 35 
AND 41 
ESPE FABRIK PHARMAZEUTISCHER PRAPARATE 
GMBH & CO. KG, SEEFELD, FED REP GERMANY: 
1,538,849, CANC. INT. CL. 5. 
ESQ BUSINESS SERVICES, INC., SAN JOSE, CA, DBA 
ESQ, INC.: 
1,946,142, INT. CL. 9. 
ESTABLISSEMENTS VANDOREN, PARIS, FRANCE: 
1,539,275, CANC. INT. CL. 15. 
1,539,276, CANC. INT. CL. 15. 
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EURO MOND CORPORATION, LOS ANGELES, CA: 
1,945,148, PUB. 10-10-1995. INT. CL. 25. 

EUROLIGHT, INC., ALTAMONTE SPRINGS, FL: 
1,944,850, PUB. 10-10-1995. INT. CL. 42. 

EUROPEAN FASHION DESIGNS E.F.B.V.D., ROTTER- 
DAM, NETHERLANDS: 

1,539,391, CANC. INT. CL. 25. 

EVANGELICAL LUTHERAN GOOD SAMARITAN SOCI- 
ETY, THE, SIOUX FALLS, SD: 

1,944,942, PUB. 10-10-1995. INT. CL. 16. 

EVERGREEN MORNING PRESS, CLARKSTON, MI: 

1,945,506, PUB. 10-10-1995. INT. CL. 16. 
EXCELSIOR, INC., LOS ANGELES, CA: 
1,539,383, CANC. INT. CL. 25. 
EXECUTIVE GOLF COMPANY, LA JOLLA, CA: 
1,945,716, PUB. 10-10-1995. INT. CL. 28. 
EXEL INNS OF AMERICA, INC., MADISON, WI: 
1,945,999, INT. CL. 42. 
EXIT 11 TRUCK TIRE SERVICE, INC., RICHFIELD, OH: 
1,945,441, PUB. 10-10-1995. INT. CL. 42. 
EXPERT PRODUCTS, MOORPARK, CA: 
1,944,844, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 7. 

EXPRESS SERVICES, INC., OKLAHOMA CITY, OK: 
1,946,030, INT. CL. 35. 

EYE HEALTH NETWORK, INC., THE, DENVER, CO: 
1,944,919, PUB. 10-10-1995. INT. CL. 35. 

EYEBALLS, INC., PHILADELPHIA, PA: 
1,946,090, INT. CL. 42. 

EYEWEAR CORPORATION S.A., VERSOIX, SWITZER- 
LAND: 

1,539,129, CANC. INT. CL. 9. 

EZETA FINANCIERA, INMOBILIARIA, COMERCIAL E 
INDUSTRIAL, SOCIEDAD ANONIMA, BUENOS AIRES, 
ARGENTINA: 

1,538,921, CANC. INT. CL. 7. 

EZON, JACK S., DEAL, NJ: 
1,945,412, PUB. 10-10-1995. INT. CL. 16. 

F.W. WOOLWORTH CO., NEW YORK, NY: 
1,539,338, CANC. INT. CL. 18. 

FAIRWAY IMPORT EXPORT, INC., SANTA MONICA, CA: 
1,945,545, PUB. 10-10-1995. INT. CL. 10. 

FALCON FOOD DISTRIBUTOR, INC., BRONX, NY: 
1,538,817, CANC. INT. CL. 3. 

FAN-FI INTERNATIONAL, MODESTO, CA, DBA 

ENERGY TECHNOLOGY LABORATORIES: 
1,945,435, PUB. 10-10-1995. INT. CL. 11. 
FARMERS GROUP, INC., LOS ANGELES, CA: 
1,944,967, PUB. 10-10-1995. INT. CL. 36. 
1,945,094, PUB. 10-10-1995. INT. CL. 36. 

FARMERS MILL & ELEVATOR, INC., CASTLE ROCK, 
MN: 

1,946,037, INT. CL. 31. 

FAST FOOD LABORATORIES, SIGNAL HILL, CA: 
1,539,731, CANC. INT. CL. 42. 

FAX NET 1, PHOENIX, AZ: 
1,945,475, PUB. 10-10-1995. INT. CL. 42. 

FAXPLUS CORPORATION, THE, SANTA CLARA, CA: 
1,539,063, CANC. INT. CL. 9. 

FEDERAL PAPER BOARD COMPANY, 
VALE, NJ: 

1,539,844, CANC. INT. CL. 16. 

FEDERATED FOODS, INC.: See— 
FEDERATED GROUP, INC.. 

FEDERATED GROUP, INC., ARLINGTON HEIGHTS, IL 
FROM FEDERATED FOODS, INC., ARLINGTON 
HEIGHTS, IL: 

1,944,929, PUB. 10-10-1995. INT. CL. 35. 


INC., MONT- 
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FELDSPAR CORPORATION, THE, SPRUCE PINE, NC: 
1,539,348, CANC. INT. CL. 19. 
FERRARA FOODS & CONFECTIONS, INC., NEW YORK, 
NY: 
1,945,987, INT. CL. 42. 
FIBERFORM, INC., ROSWELL, NM: 
1,539,341, CANC. INT. CL. 19. 


FINGERHUT SECURITY CORPORATION, WEST PALM 
BEACH, FL: 
1,539,763, CANC. INT. CL. 42. 


FINISTERRE FUND, HEALDSBURG, CA: 
1,946,102, INT. CL. 36. 


FIRE-TECH, LIMITED, MANASSAS, VA: 
1,945,205, PUB. 10-10-1995. INT. CL. 3. 
FIRESTONE PUBLISHING CO., THE, WASHINGTON, DC: 
1,945,917, PUB. 10-10-1995. INT. CL. 16. 
FIRST CANADA INNS INC., OTTAWA, ONTARIO, 
CANADA: 
1,539,701, CANC. INT. CL. 42. 
FIRST CLASS SYSTEMS CORPORATION, WHITE ROCK, 
BRITISH COLUMBIA, CANADA: 
1,944,962, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 42. 
FIRST FAMILY OF TRAVEL, LTD., OAK BROOK, IL: 
1,539,634, CANC. INT. CL. 39. 
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION 
OF CHARLESTON, CHARLESTON, SC: 
1,539,873, CANC. INT. CL. 36. 
FIRST NATIONAL BANK OF BOSTON, THE, BOSTON, 
MA: 
1,539,527, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 36. 
FIRST NOTICE SYSTEMS, INC., BOSTON, MA: 
1,944,958, PUB. 10-10-1995. INT. CL. 36. 
FISHER BROADCASTING INC., SEATTLE, WA: 
1,945,182, PUB. 10-10-1995. INT. CL. 38. 
FISHER, JAY, SAN LUIS OBISPO, CA AND FISHER, 
MARILYN G., SAN LUIS OBISPO, CA: 
1,539,741, CANC. INT. CL. 42. 
FISHKING PROCESSORS, INC., LOS ANGELES, CA: 
1,539,456, CANC. INT. CL. 29. 
FIT & TRIM USA, INC., PORTLAND, OR: 
1,539,430, CANC. MULTIPLE CLASS, INT. CLS. 28 
AND 42. 
FLANAGAN, RALPH T., BELTSVILLE, MD: 
1,945,767, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 4 AND 25. 
FLAVOR & FRAGRANCE SPECIALTIES, INC., HAW- 
THORNE, NJ: 
1,539,484, CANC. INT. CL. 31. 
1,539,485, CANC. INT. CL. 31. 
FLAVORITE LABORATORIES, INC., MEMPHIS, TN: 
1,944,868, PUB. 10-10-1995. INT. CL. 30. 
FLEX EQUIPMENT, INC., CORONA, CA: 
1,945,246, PUB. 10-10-1995. INT. CL. 28. 
FLEXIBLE TECHNOLOGIES, INC., ABBEVILLE, SC, 
a TUBING CORPORATION, THE, GUILFORD, 
617,076. REN. 11-22-95. U.S. CL. 13 (INT. CL. 17). 
FLEXOVIT USA INC., ANGOLA, NY: 
1,945,655, PUB. 10-10-1995. INT. CL. 7. 
——— TRANSWORLD DELIVERY ASSOCIATION: 
FLORISTS’ TRANSWORLD DELIVERY, INC.. 
FLORISTS’ TRANSWORLD DELIVERY, INC., BINGHAM 
FARMS, MI FROM FLORIS1S’ TRANSWORLD DELIV- 
ERY ASSOCIATION, SOUTHFIELD, MI: 
1,945,280, PUB. 10-10-1995. INT. CL. 35. 
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FLOWERS, CHARLES, ONTARIO, NY, DBA GOLD 
SCHOOL TAE KWON DO: 
1,945,747, PUB. 10-10-1995. INT. CL. 25. 
FMC CORPORATION, PHILADELPHIA, PA: 
1,945,951, INT. CL. 1. 
FMR CORP., BOSTON, MA: 
1,944,817, PUB. 9-22-1992. INT. CL. 38. 


FMTM DISTRIBUTION LTD, ROAD TOWN, TORTOLA, 
BR.VIRGIN ISLANDS: 
1,945,105, PUB. 10-10-1995. INT. CL. 14. 


FOBAIR, JIM, DALLAS, TX, DBA LIFE EXTENSION 
INTERNATIONAL, INC.: 
1,945,179, PUB. 10-10-1995. INT. CL. 38. 
FOOD MACHINERY SALES, INC., ATHENS, GA: 
1,945,780, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 7 AND 37. 


FOOT REST, INC., SAN ANTONIO, TX, DBA TOUCH OF 
LIFE: 
1,945,683, PUB. 10-10-1995. INT. CL. 10. 
FOOTCARE ASSOCIATES, CARROLLTON, TX: 
1,539,711, CANC. INT. CL. 42. 
FOR EXPERTS ONLY, INC., EVERGREEN, CO: 
1,539,783, CANC. INT. CL. 42. 
FORBESS CORPORATION, PLANO, TX: 
1,945,877, PUB. 10-10-1995. INT. CL. 3. 
FORD MANAGEMENT, INC., NEW YORK, NY: 
1,539,669, CANC. INT. CL..41. 
FORD MOTOR COMPANY, DEARBORN, MI: 
1,945,942, PUB. 10-10-1995. INT. CL. 28. 
1,945,943, PUB. 10-10-1995. INT. CL. 27. 
1,946,029, INT. CL. 6. 
1,946,033, INT. CL. 14. 
1,946,034, INT. CL. 16. 
1,946,035, INT. CL. 14. 
1,946,036, INT. CL. 26. 
FOREMOST FARMS USA, COOPERATIVE, BARABOO, 
WI, FOREMOST DAIRIES, INC., JACKSONVILLE, FL: 
601,918. REN. 11-21-95. U.S. CL. 46 (INT. CLS. 29, 30 
AND 32). 
FORMA VITRUM, INC., CORNELIUS, NC: 
1,945,827, PUB. 10-10-1995. INT. CL. 21. 
FORTEL CORPORATION, COMPTON, CA: 
1,539,073, CANC. INT. CL. 9. 
1,539,074, CANC. INT. CL. 9. 
FORTUNE DOGS INC., SANTA BARBARA, CA: 
1,945,678, PUB. 10-10-1995. INT. CL. 28. 
1,945,679, PUB. 10-10-1995. INT. CL. 42. 
FOX HOLDINGS, INC., PERRYSBURG, OH, DBA FOX 
SOFTWARE: 
1,539,071, CANC. INT. CL. 9. 
FOX RUN VINEYARDS, INC., PENN YAN, NY: 
1,945,288, PUB. 10-10-1995. INT. CL. 33. 
FPL, INC., BETHESDA, MD: 
1,945,110, PUB. 10-10-1995. INT. CL. 16. 
FRANK RUSSELL COMPANY, TACOMA, WA: 
1,945,514, PUB. 10-10-1995. INT. CL. 36. 
1,945,992, INT. CL. 36. 
FRANKFURT PRODUCTS CO., INC., DETROIT, MI: 
1,944,839, PUB. 3-23-1993. INT. CL. 30. 
FREEMAN, GREGORY C., MARIETTA, GA: 
1,946,054, INT. CL. 36. 
FRESH IDEA COMPANY, THE, MILL VALLEY, CA: 
1,539,088, CANC. INT. CL. 9. 
FREUND CAN COMPANY, CHICAGO, IL: 
1,945,356, PUB. 10-10-1995. INT. CL. 16. 
FRIENDS OF THE EARTH, INC., WASHINGTON, DC: 
1,945,440, PUB. 10-10-1995. INT. CL. 42. 
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FUN N’ MOTION, MT. LAUREL, NJ: 
1,945,613, PUB. 10-10-1995. INT. CL. 41. 
FUN-MART, INC., COUNCIL BLUFFS, IA: 
1,945,598, PUB. 10-\0-1995. INT. CL. 41. 
FUTURESTAR CORPORATION, EDINA, MN: 
1,945,382, PUB. 14-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 11. 
FUTUREVISION OF AMERICA CORP., WEST CONSHO- 
HOCKEN, PA: 
1,945,278, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 38 AND 42. 
G & K SERVICES, INC., MINNEAPOLIS, MN: 
1,945,070, PUB. 10-10-1995. INT. CL. 42. 
1,945,071, PUB. 10-10-1995. INT. CL. 42. 
G. D. SEARLE & CO., SKOKIE, IL: 
1,945,754, PUB. 10-10-1995. INT. CL. 41. 
G. GORDON LIDDY & ASSOC., INC., MIAMI, FL: 
1,539,750, CANC. INT. CL. 42. 
G. SCHNEIDER & SOHN KG, D-93309 KELHEIM, FED 
REP GERMANY: 
1,946,031, INT. CL. 32. 
G-BLACK, AMELIA, GAITHERSBURG, MD, DBA CBLT: 
1,945,209, PUB. 10-10-1995. INT. CL. 16. 
1,945,214, PUB. 10-10-1995. INT. CL. 16. 
GAA CORPORATION (GREAT AMERICAN AUDIO 
CORP.), NEW ROCHELLE, NY: 
1,945,830, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9, 16 AND 28. 
GABRIEL RIDE CONTROL PRODUCTS, INC., BRENT- 
WOOD, TN: 
1,946,047, INT. CL. 12. 
GAIL AG, GIESSEN, FED REP GERMANY: 
1,539,339, CANC. INT. CL. 19. 
GALACTIC INDUSTRIES CORPORATION, SALEM, NH: 
1,945,977, INT. CL. 9. 
GALAXINOVELS, INC., HILLSIDE, NJ: 
1,945,305, PUB. 10-10-1995. INT. CL. 16. 
GALAXY LEASING CORPORATION, ANDOVER, MA: 
1,945,456, PUB. 10-10-1995. INT. CL. 11. 
GALAXY PRODUCTIONS, INC., DALLAS, TX: 
1,946,017, INT. CL. 42. 
GALE BANKS ENGINEERING, AZUSA, CA: 
1,946,104, INT. CL. 7. 
GALE INDUSTRIES, INC., DAYTONA BEACH, FL: 
1,944,889, PUB. 1-10-1995. INT. CL. 37. 
GALICHIA MEDICAL GROUP, P.A., THE, WICHITA, KS: 
1,945,875, PUB. 10-10-1995. INT. CL. 42. 
GALILEE WINECELLAR JOSEPH GOLD AND SONS 
LTD., HAIFA, ISRAEL: 
1,944,951, PUB. 10-10-1995. INT. CL. 33. 
GAMES & GRAPHICS, INC., BRENTWOOD, MD: 
1,945,884, PUB. 10-10-1995. INT. CL. 25. 
GAMES WORKSHOP LIMITED, NOTTINGHAM 
™DL, ENGLAND: 
1,944,847, PUB. 10-10-1995. INT. CL. 28. 
GAMEWELL CORPORATION, MEDWAY, 
GAMEWELL COMPANY, THE, NEWTON, MA: 
300,644. REN. 11-22-95. U.S. CL. 21 (INT. CL. 9). 
GAMUNDI, JOSEFINA, DARIEN, CT: 
1,945,050, PUB. 10-10-1995. INT. CL. 38. 
GANZ, WOODBRIDGE, ONTARIO, L4L 3T2, CANADA: 
1,945,074, PUB. 10-10-1995. INT. CL. 28. 
1,945,075, PUB. 10-10-1995. INT. CL. 21. 
GARCIA, FRANK JR., WALNUT, CA: 
1,945,051, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 30 AND 31. 
GARG DATA INTERNATIONAL, 
BEACH, CA: 
1,945,822, PUB. 10-10-1995. INT. CL. 42. 
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GATES RUBBER COMPANY, THE, DENVER, CO: 
1,027,196. REN. 11-21-95. MULTIPLE CLASS, INT. CLS. 
7, 12 AND 17. 


GATEWAY EDUCATIONAL 
ORANGE, CA: 
1,944,887, PUB. 10-10-1995. INT. CL. 16. 


GC COMMUNICATIONS, INC., MINNEAPOLIS, MN: 
1,539,148, CANC. INT. CL. 9. 
1,539,149, CANC. INT. CL. 9. 
1,539,150, CANC. INT. CL. 9. 


GDIJS, INC., BUENA PARK, CA: 
1,945,248, PUB. 10-10-1995. INT. CL. 42. 


GEAR: HOLDINGS, INC., NEW YORK, NY: 
1,945,184, PUB. 10-10-1995. INT. CL. 26. 
GEBR. HELLMANN GMBH & CO., KG, OSNABRUECK, 
4500, FED REP GERMANY: 
1,944,895, PUB. 10-10-1995. INT. CL. 39. 


GEMINI SOUND PRODUCTS CORP., CARTERET, NJ: 
1,946,079, INT. CL. 11. 
GENERAL CHEMICAL CORPORATION, PARSIPPANY, 
NJ: 
1,945,088, PUB. 10-10-1995. INT. CL. 35. 
GENERAL CONFERENCE CORPORATION OF SEV- 
ENTH-DAY ADVENTISTS, SILVER SPRING, MD: 
1,944;937, PUB. 10-10-1995. INT. CL. 38. 


GENERAL DEVELOPMENT CORPORATION, MIAMI, FL: 
1,539,563, CANC. INT. CL. 36. 
1,539,666, CANC. INT. CL. 41. 


GENERAL ELECTRIC CAPITAL CORPORATION, CHI- 
CAGO, IL FROM HSSI, INC., CHICAGO, IL: 
1,945,970, INT. CL. 25. 


GENERAL MOTORS CORPORATION, DETROIT, MI: 
1,034,767. REN. 11-22-95. INT. CL. 12. 
GENERAL SIGNAL TECHNOLOGY CORPORATION, 
STAMFORD, CT: 
1,946,114, INT. CL. 11. 
GENESCO INC., NASHVILLE, TN: 
1,945,341, PUB. 10-10-1995. INT. CL. 42. 
GENESIS LEVERAGE DEVELOPMENT CORPORATION, 
GREENWICH, CT: 
1,945,947, INT. CL. 30. 
GENTILE, FRANK, MISSION VIEJO, CA: 
1,539,401, CANC. INT. CL. 25. 
GEOFFREY, INC., WILMINGTON, DE: 
1,945,658, PUB. 10-10-1995. INT. CL. 42. 
1,945,892, PUB. 10-10-1995. INT. CL. 39. 
1,945,941, PUB. 10-10-1995. INT. CL. 42. 
GEORGE M. LEADER FAMILY CORP., HERSHEY, PA: 
1,945,311, PUB. 10-10-1995. INT. CL. 42. 
GEORGE, PETER T., HONOLULU, HI: 
1,945,528, PUB. 10-10-1995. INT. CL. 10. 
GEORGIE GIRL INC., CHICAGO, IL: 
1,945,566, PUB. 10-10-1995. INT. CL. 25. 
GERONIMO PRODUCTIONS, INC., LONGWOOD, FL: 
1,945,695, PUB. 10-10-1995. INT. CL. 21. 
GHIOTT DOLCIARIA DI GRAZIANO TURACCHI & 
C.S.A.8., FLORENCE, ITALY: 
1,539,469, CANC. INT. CL. 30. 
GIBSON, REGINALD, OAKLAND, CA, DBA SAAFIR: 
1,945,604, PUB. 10-10-1995. INT. CL. 41. 
GIKAS INTERNATIONAL, INCORPORATED, ROCK- 
VILLE, MD: 
1,539,513, CANC. INT. CL. 35. 
GILBERT, FRED C., PALOS VERDES ESTATES, CA: 
1,945,854, PUB. 10-10-1995. INT. CL. 25. 
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GILLETTE COMPANY, THE, BOSTON, MA: 
1,538,782, CANC. INT. CL. 3. 

GILROY FOODS, INCORPORATED, GILROY, CA: 
1,944,858, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 29 AND 30. 

GIMBELS OF MAINE, INC., BOOTHBAY HARBOR, ME: 
1,945,393, PUB. 10-10-1995. INT. CL. 42. 

GIORGIO, INC., SANTA MONICA, CA: 
1,538,770, CANC. INT. CL. 3. 

GIROD CORPORATION, THE, WILMINGTON, DE: 
1,945,532, PUB. 10-10-1995. INT. CL. 30. 


GLAXO GROUP LIMITED, LONDON, UNITED KING- 
DOM: 


1,539,663, CANC. INT. CL. 41. 
GLENAAN, INC., NANTUCKET, MA: 
1,946,088, INT. CL. 42. 
GOLDEN EAGLE BEVERAGES CORPORATION, PINE, 
Co: 
1,945,575, PUB. 10-10-1995. INT. CL. 32. 
GOLF COLLECTORS SOCIETY, CLEVELAND, OH: 
1,539,821, CANC. U.S. CL. 200. 
GOLF SWING TRAINER, INC., LONGWOOD, FL: 
1,945,320, PUB. 10-10-1995. INT. CL. 28. 
GOLUMBIC, HARVEY J., DANA POINT, CA: 
1,946,072, MULTIPLE CLASS, INT. CLS. 1 AND 2. 


GONZALES, DAN, CHICO, CA, DBA AZTLAN GRAPH- 
ICS: 


1,945,927, PUB. 10-10-1995. INT. CL. 25. 


GOODYEAR TIRE & RUBBER COMPANY, THE, AKRON, 


OH: 
1,945,816, PUB. 10-10-1995. INT. CL. 37. 
GPS (EDT), INC., SAN BRUNO, CA: 
1,945,294, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 4. 
1,945,295, PUB. 
CLS. 3 AND 4. 
GRAHAM, DEBORAH, BOERNE, TX: 
1,945,752, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
GRAHAM, MICHAEL, DES MOINES, IA: 
1,946,143, INT. CL. 37. 
GRALLA PUBLICATIONS, INC., NEW YORK, NY: 
1,539,288, CANC. INT. CL. 16. 
GRANGER BALLOONS USA INC., MOOERS FORKS, NY: 
1,539,737, CANC. INT. CL. 42. 
GRANGER, ORRIN, WELLS, ME: 
1,539,262, CANC. INT. CL. 14. 
GRAY CASTLE PRODUCTIONS LTD., MARKHAM, ON- 
TARIO, CANADA: 
1,945,480, PUB. 10-10-1995. INT. CL. 28. 
GRAYSON O. COMPANY, KANNAPOLIS, NC: 
1,945,590, PUB. 10-10-1995. INT. CL. 3. 
GREASE MONKEY INTERNATIONAL, INC., DENVER, 
co: 
1,945,774, PUB. 10-10-1995. INT. CL. 37. 
GREB INTERNATIONAL AND COMPANY, MISSIS- 
SAUGA, ONTARIO, LSN 5R4, CANADA, CANADA 


WEST SHOE MFG. CO. LTD., WINNIPEG, MANITOBA, 
CANADA: ° 
612,615. REN. 11-22-95. U.S. CL. 39 (INT. CL. 25). 

GREENSBORO TWINE & PAPER COMPANY, GREENS- 
BORO, NC, YANCEY, CLEMENT L. JR., GREENSBORO, 
NC, DBA GREENSBORO TWINE & PAPER COMPANY: 

615,595. REN. 11-20-95. U.S. CL. 7 (INT. CL. 22). 

GREENWARE TECHNOLOGIES, L.P., DANA POINT, CA: 

1,945,052, PUB. 10-10-1995. INT. CL. 9. 

GRES PRODUCTIONS, LEVALLOIS-PERRET, FRANCE 
FROM GRES PRODUCTIONS, NEUILLY SUR SEINE, 
FRANCE: 

1,944,810, PUB. 10-10-1995. INT. CL. 3. 
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GRIBBLE, DOUGLAS L., CENTRALIA, WA: 
1,945,430, PUB. 10-10-1995. INT. CL. 9. 


GRIMES, WILLIAM L., COLORADO SPRINGS, CO, DBA 
COLORADO CITY CREAMERY: 
1,945,174, PUB. 10-10-1995. INT. CL. 30. 


GRINGOIRE-BROSSARD, SOCIETE ANONYME, PITHI- 
VIERS, FRANCE: 
1,539,443, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 30. 


GRIST MILL CO., LAKEVILLE, MN: 
1,539,478, CANC. INT. CL. 30. 


GROUP DEKKO SERVICES LLC, KENDALLVILLE, IN: 
1,945,143, PUB. 10-10-1995. INT. CL. 35. 

GROUP, INC., REAL ESTATE ASSOCIATES, THE, FORT 
COLLINS, Co: 

1,945,563, PUB. 10-10-1995. INT. CL. 36. 
1,945,606, PUB. 10-10-1995. INT. CL. 41. 

GROWN BIZ INTERNATIONAL, INC., MINNEAPOLIS, 
MN: 

1,945,397, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 

GRUNDIG AKTIENGESELLSCHAFT, FURTH/BAY, FED 
REP GERMANY: 

1,539,162, CANC. INT. CL. 9. 

GRUPO DILCOMER, S.A. DE C.V., CUAUTITLAN IZ- 
CALLI ESTADO DE MEXICO C.P., MEXICO: 

1,946,016, INT. CL. 30. 

GRUPP INTERNACIONAL, S.A., 03330 CREVILLENTE 
(ALICANTE), SPAIN: 

1,944,907, PUB. 10-10-1995. INT. CL. 16. 
1,944,908, PUB. 10-10-1995. INT. CL. 9. 

GRUPPO ALMA S.P.A., MILAN, ITALY, ALMA ALDA 
LONATI MAGLIERIA AFFINI S.A.S., BAREGGIO, 
MILAN, ITALY: 

1,006,082. REN. 11-22-95. U.S. CL. 39 (INT. CL. 25). 

GRUPPO LA PERLA S.P.A., BOLOGNA, ITALY: 

1,945,350, PUB. 10-10-1995. INT. CL. 25. 
GRYPHON HOUSE, INC., BELTSVILLE, MD: 
1,945,511, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 42. 

GSW INC., TORONTO, ONTARIO M4R 1K8, CANADA: 
1,944,977, PUB. 10-10-1995. INT. CL. 11. 

GTE DATA SERVICES INCORPORATED, TAMPA, FL: 
1,538,978, CANC. INT. CL. 9. 

GTE SERVICE CORPORATION, STAMFORD, CT: 
1,945,960, INT. CL. 38. 

GTE SPACENET CORPORATION, MCLEAN, VA FROM 
GTE SERVICE CORPORATION, STAMFORD, CT: 

1,945,981, INT. CL. 38. 

GUARDIAN LIFE INSURANCE COMPANY OF AMER- 
ICA, THE, NEW YORK, NY: 

1,944,920, PUB. 10-10-1995. INT. CL. 36. 

GUIDEPOSTS ASSOCIATES, INC., CARMEL, NY: 

1,945,569, PUB. 10-10-1995. INT. CL. 16. 
GULLWING SCREENPRINT, INC., ORINDA, CA: 
1,945,300, PUB. 10-10-1995. INT. CL. 25. 
GUNDERSON, PALMER, GOODSELL & NELSON, RAPID 
CITY, SD: 

1,945,104, PUB. 10-10-1995. INT. CL. 42. 

H & R PACKING CO., INC., HAMTRAMCK, MI: 
1,539,457, CANC. INT. CL. 29. 

H. L. MILLER AND SON, INC., IOLA, KS: 
1,539,850, CANC. INT. CL. 25. 

H.A.L.A.Q. INC., NEWALLA, OK: 
1,946,089, INT. CL. 28. 
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H.S. TRASK & CO., BOZEMAN, MT: 
1,946,133, INT. CL. 25. 

HABERMAASS CORPORATION, SKANEATELES, NY: 
1,944,989, PUB. 10-10-1995. INT. CL. 28. 

HACO INDUSTRIES, INC., FRESH MEADOWS, NY: 
1,539,060, CANC. INT. CL. 9. 

HAGGAR APPAREL COMPANY, DALLAS, TX: 
1,539,415, CANC. INT. CL. 25. 

HALLCREST PRODUCTS, INC., GLENVIEW, IL, TEM- 

PERATURE DYNAMICS INC., INDIANAPOLIS, IN: 
1,020,431. REN. 11-21-95. INT. CL. 9. 
HALLMARK HOLDINGS, INC., YORK, SC: 
1,944,902, PUB. 10-10-1995. INT. CL. 11. 
HALTNER, HOLLY, HOUSTON, TX: 
1,945,153, PUB. 10-10-1995. INT. CL. 24. 
1,945,154, PUB. 10-10-1995. INT. CL. 24. 
HALVERSON, SHAWN K., EL TORO, CA: 
1,946,023, INT. CL. 20. 

HAMBURGER EXPRESS INC., BARBERTON, OH: 
1,539,753, CANC. INT. CL. 42. 

HAMBURGER MUSEUM, INC., THE, FOLSOM, PA: 
1,945,117, PUB. 10-10-1995. INT. CL. 42. 

HAMLYN PUBLISHING GROUP LIMITED, THE, 
LONDON, ENGLAND: 

1,539,297, CANC. INT. CL. i€ 
HAN HEAN INDUSTRIAL CO., LTD., HSINCHU CITY, 
TAIWAN: 
1,945,964, INT. CL. 21. 
HANNAFORD BROS. CO., PORTLAND, ME: 
1,539,461, CANC. INT. CL. 29. 
HANSON KIDDE CANADA INC., ST-FRANCOIS DE 
MONTMAGNY (QUEBEC), CANADA: 
1,945,508, PUB. 10-10-1995. INT. CL. 8. 
HAPPY DAYS FRANCHISING, INC., DULUTH, MN: 
1,539,797, CANC. INT. CL. 42. 

HARCO MARKETING GROUP, INC., APPLE VALLEY, 
MN: 

1,539,515, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 36. 

HARCROS CHEMICALS INC., KANSAS CITY, KS, 
THOMPSON-HAYWARD CHEMICAL COMPANY, 
KANSAS CITY, KS: 

1,017,232. REN. 11-22-95. INT. CL. 1. 
HARMONY ENTERPRISES LTD., WALTHAM, MA: 
1,944,823, PUB. 10-10-1995. INT. CL. 35. 

HARRAH’S CLUB, RENO, NV: 

1,946,083, MULTIPLE CLASS, INT. CLS. 39, 41 AND 42. 

HARRI HOFFMANN CO., INC., MILWAUKEE, WI, WHIT- 
TEMORE BROS. CORP, CAMBRIDGE, MA: 

332,396. REN. 11-22-95. U.S. CL. 4 (INT. CL. 3). 

HASBRO, INC., PAWTUCKET, RI: 

1,946,151, INT. CL. 28. 

HASSEN, KEN, TORRANCE, CA: 

1,944,871, PUB. 3-29-1994. INT. CL. 12. 

HATA CORPORATION, MANHASSET, NY: 

1,945,862, PUB. 10-10-1995. INT. CL. 14. 
HAWS DRINKING FAUCET COMPANY, BERKELEY, CA: 
1,944,860, PUB. 10-10-1995. INT. CL. 11. 
HEALTH DESIGNS. INC., CLEVELAND, OH: 
1,945,372, PUB. 10-10-1995. INT. CL. 10. 
HEALTH PLANS, INC., WORCESTER, MA: 
1,539,587, CANC. INT. CL. 36. 

HEALTHCARE UNDERWRITERS MUTUAL INSURANCE 
COMPANY, LATHAM, NY: 

1,944,991, PUB. 10-10-1995. INT. CL. 9. 

HEATHROW LAND & DEVELOPMENT CORPORATION, 
SANFORD, FL: 

1,539,733, CANC. INT. CL. 42. 
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HELENA RUBINSTEIN S.A., 75008 PARIS, FRANCE: 
1,945,891, PUB. 10-10-1995. INT. CL. 3. 


HELL CREEK FORMATION, INC., SAN FRANCISCO, CA: 
1,946,009, MULTIPLE CLASS, INT. CLS. 9 AND 238. 


HERCULES INCORPORATED, WILMINGTON, DE, .iER- 
CULES POWDER COMPANY, WILMINGTON, DE: 
328,330. REN. 11-21-95. U.S. CL. 16 (INT. CL. 2). 


HERCULES INCORPORATED, WILMINGTON, DE, HER- 
CULES POWDER COMPANY, WILIMINGTON, DE: 
329,398. REN. 11-21-95. U.S. CL. 6 (INT. CL. 1). 


HERE’S HOLLYWOOD, INC., BARRINGTON, IL: 
1,539,816, CANC. INT. CL. 42. 


HERITAGE FOUNDATION, THE, WASHINGTON, DC: 
1,944,939, PUB. 10-10-1995. INT. CL. 16. 


HEXAGLOT HOLDING GMBH, 22335 HAMBURG, FED 
REP GERMANY: 
1,944,885, PUB. 4-11-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 28. 


HEYL & PATTERSON, INC., PITTSBURGH, PA: 
1,945,060, PUB. 10-10-1995. INT. CL. 11. 


HI-SEAS INDUSTRIES, INC., NEW YORK, NY: 
1,945,761, PUB. 10-10-1995. INT. CL. 28. 


HIGH PERFORMANCE CIRCUITS, INC., AUBURN HILLS, 
MI: 
1,538,936, CANC. INT. CL. 7. 


HIGH SPEED PRODUCTIONS, INC., SAN FRANCISCO, 
CA: 
1,945,387, PUB. 10-10-1995. INT. CL. 16. 


HIGH TECH INDUSTRIAL ART CORPORATION, THE, 
HONOLULU, HI: 
1,539,814, CANC. INT. CL. 42. 


HIGHLAND INDUSTRIES, INC., GREENSBORO, NC: 
1,945,844, PUB. 10-10-1995. INT. CL. 24. 


HOBBY QUEST, INC., BEAUFORT, SC: 
1,944,867, PUB. 5-23-1995. MULTIPLE CLASS, INT. 
CLS. 28 AND 42. 


HOECHST AKTIENGESELLSCHAFT, MAIN, FED REP 
GERMANY: 
1,539,477, CANC. INT. CL. 30. 


HOLD COMPANY, INC., THE, FORT WASHINGTON, PA: 
1,539,869, CANC. INT. CL. 35. 


HOLLY FARMS FOODS, INCORPORATED, WILKES- 
BORO, NC: 
1,539,460, CANC. INT. CL. 29. 


HOLLY HALTNER, HOUSTON, TX: 
1,945,152, PUB. 10-10-1995. INT. CL. 24. 
HOLMES-HALLY INDUSTRIES, INC., LOS ANGELES, 
CA: 
1,945,211, PUB. 10-10-1995. INT. CL. 6. 
1,945,212, PUB. 10-10-1995. INT. CL. 42. 


HOLMQUIST, STEPHEN A., BOYLSTON, MA, 
ARMCO GUN SALES: 
1,539,769, CANC. INT. CL. 42. 


HOLOPHANE COMPANY, INC., NEWARK, OH: 
1,944,834, PUB. 10-10-1995. INT. CL. 11. 

HOMESENSE CORPORATION, KIRKLAND, WA: 
1,945,206, PUB. 10-10-1995. INT. CL. 9. 

HOOVER CONTAINMENT SYSTEMS, INC., MILLERS 


VILLE, MD: 
1,945,556, PUB. 10-10-1995. INT. CL. 6. 
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HORNOS IBERICOS ALBA, S.A. HISALBA, MADRID, 
SPAIN: 


1,539,345, CANC. INT. CL. 19. 

HORSESHOE CLUB OPERATING CO., LAS VEGAS, NV: 
1,025,395. REN. 11-20-95. INT. CL. 41. 

HOUSE OF LLOYD, INC., GRANDVIEW, MO: 
1,945,130, PUB. 10-10-1995. INT. CL. 42. 

HOYT, RICHARD JOSEPH, LARKSPUR, CA: 
1,539,440, CANC. INT. CL. 29. 

HUBBARD MILLING COMPANY, MANKATO, MN: 
1,946,051, INT. CL. 31. 

HUBBARD, L. RON, WASHINGTON, DC TO RELIGIOUS 

TECHNOLOGY CENTER, LOS ANGELES, CA: 
666,898, AM. U.S. CL. 38. 
HUGHES IMAGING, INC., PALM SPRINGS, CA: 
1,538,778, CANC. INT. (CL. 3. 

HUMAN-I-TEES, INC., PLEASANTVILLE, NY: 

1,945,163, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16, 25 AND 42. 

HUMPHREYS PHARMACAL, INCORPORATED, RUTH- 
ERFORD, NJ, HUMPHREYS MEDICINE COMPANY, IN- 
CORPORATED, NEW YORK, NY: 

617,742. REN. 11-22-95. U.S. CL. 18 (INT. CL. 5). 

HUNT HOLDINGS, INC., WILMINGTON, DE: 

1,945,796, PUB. 10-10-1995. INT. CL. 20. 
HUNTER FAN COMPANY, MEMPHIS, TN: 
1,944,824, PUB. 10-10-1995. INT. CL. 11. 

HUNTINGTON LEARNING CENTERS, INC., ORADELL, 
NJ: 

1,539,686, CANC. INT. CL. 41. 
1,539,687, CANC. INT. CL. 41. 
1,539,688, CANC. INT. CL. 41. 

HUT POLD USLECHTILE OCELI, SPOL.S.R.O., 272 62 
KLADNO, CZECH REPUBLIC, POLDIHUTTE TIEGEL- 
GUSZSTAHLFABRIK, VIENNA, III, AUSTRALIA: 

103,206. REN. 11-22-95. U.S. CL. 14 (INT. CLS. 6, 7 AND 
8). 

HYDROCARBON RECOVERY, INC., LAWRENCEVILLE, 
IL: 

1,945,102, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 11 AND 17. 


HYDROCHEM INDUSTRIAL SERVICES, INC., HOUSTON, 
TX: 


1,945,161, PUB. 10-10-1995. INT. CL. 37. 
HYDROMEX, INC., BOULDER, CO: 
1,945,201, PUB. 10-10-1995. INT. CL. 40. 

HYOSUNG (AMERICA), INC., NEW YORK, NY: 
1,945,893, PUB. 10-10-1995. INT. CL. 25. 

I-C MANUFACTURING COMPANY, EL CAMPO, TX: 
1,945,090, PUB. 10-10-1995. INT. CL. 25. 

IBERIA, LINEAS AEREAS DE ESPANA, S.A., 28006 
MADRID, SPAIN, DBA IBERIA AIRLINES OF SPAIN 
AND/OR IBERIA: 

1,944,965, PUB. 10-10-1995. INT. CL. 35. 

IC, INC., GLEN ELLYN, IL: 

1,539,860, CANC. INT. CL. 29. 
ICE HOCKEY IN HARLEM, NEW YORK, NY: 
1,945,268, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 36 AND 41. 
ICF INCORPORATED, FAIRFAX, VA: 
1,539,081, CANC. INT. CL. 9. 

IDD ENTERPRISES, L.P., NEW YORK, NY: 
1,945,689, PUB. 10-10-1995. INT. CL. 16. 
IDEAL INDUSTRIES, INC., SYCAMORE, IL: 
1,945,697, PUB. 10-10-1995. INT. CL. 42. 
1,945,713, PUB. 10-10-1995. INT. CL. 42. 

IDEAL LOISIRS, 75018 PARIS, FRANCE: 

1,944,992, PUB. 10-10-1995. INT. CL. 28. 

IDEMITSU PETR.O CHEMICAL CO., LTD., CHIYODA-KU, 
TOKYO, JAPAN: 

1,538,698, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
17. 
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IDEMITSU PETRO CHEMICAL CO., LTD., TOKYO, 
JAPAN: 
1,538,699, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
17. 
II MORROW, INC., SALEM, OR: 
1,539,156, CANC. INT. CL. 9. 


IKON CORP., NEW YORK, NY: 
1,539,119, CANC. INT. CL. 9. 


ILC DOVER, INC., FREDERICA, DE: 
1,945,082, PUB. 10-10-1995. INT. CL. 1. 


IMAGE IMPACT INCORPORATED, KENNESAW, GA: 
1,945,360, PUB. 10-10-1995. INT. CL. 16. 


IMAGE INFO, INC., NEW YORK, NY: 
1,945,791, PUB. 10-10-1995. INT. CL. 9. 


IMETEC S.P.A., LALLIO (BERGAMO), ITALY: 
1,538,971, CANC. MULTIPLE CLASS, INT. CLS. 9, 10, 
11 AND 24. 


IMEX COMERCIAL, S.A. DE C.V., MEXICO DF 11000, 
MEXICO: 
1,946,085, INT. CL. 1. 


IMPERIAL BANK, REDONDO BEACH, CA: 
1,945,222, PUB. 10-10-1995. INT. CL. 36. 


IMPERIAL SAVINGS ASSOCIATION, SAN DIEGO, CA: 
1,539,548, CANC. INT. CL. 36. 


INDATA CORPORATION, NEW YORK, NY: 
1,539,529, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 42. 


INDENA S.P.A., MILAN, ITALY: 
1,944,898, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 1 AND 3. 


INDEPENDENT INFORMATION 
OCALA, FL: 
1,945,053, PUB. 10-10-1995. INT. CL. 16. 


INDEPENDENT POWER SERVICES, INC., SAN JOSE, CA: 
1,945,698, PUB. 10-10-1995. INT. CL. 42. 


INDEX TECHNOLOGY CORPORATION, CAMBRIDGE, 
MA: 
1,538,988, CANC. INT. CL. 9. 


INDIAN ROCKS WOMAN’S CENTER, INC., CLEARWA- 
TER, FL, DBA BREAD & ROSES A WOMAN’S CENTER: 


1,539,702, CANC. INT. CL. 42. 


INDIGO GATE INC., COLTS NECK, NJ: 
1,945,238, PUB. 10-10-1995. INT. CL. 42. 


INDUSTRIAL DESIGN & MFG., INC., MISSOULA, MT: 
1,945,807, PUB. 10-10-1995. INT. CL. 7. 


INDUSTRIAL TECHNOLOGY INSTITUTE, ANN ARBOR, 
MI: 
1,539,009, CANC. INT. CL. 9. 


INDUSTRIAL WOODWORKING MACHINE CO., 
GARLAND, TX: 
1,538,934, CANC. INT. CL. 7. 


INFINITY HEART INSTITUTE CHARTERED, MILWAU- 
KEE, WI: 
1,945,388, PUB. 10-10-1995. INT. CL. 42. 


INGRAM, ROBERT P., KANSAS CITY, MO, DBA TRUST- 
EE OF THE ROBERT P. INGRAM REVOCABLE 
LIVING TRUST, A MISSOURI TRUST: 

1,945,637, PUB. 10-10-1995. INT. CL. 38. 


INJECTRON CORPORATION, PLAINFIELD, NJ: 
1,945,623, PUB. 10-10-1995. INT. CL. 21. 


INLAND EMPIRE FOOD GROUP INC., LONG BEACH, 
CA FROM GALARDI GROUP, INC., NEWPORT BEACH, 
CA: 

1,946,024, INT. CL. 42. 


SERVICES, INC., 


INC., 
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INN AT HONEY RUN, INC., THE, MILLERSBURG, OH: 
1,945,554, PUB. 10-10-1995. INT. CL. 42. 

INNOPAC INC., MISSISSAUGA, ONTARIO, CANADA: 
1,539,365, CANC. INT. CL. 21. 

INNOVATIVE PROMOTIONS, INC., FT. COLLINS, CO: 
1,946,106, INT. CL. 29. 

INSTITUT FRANCAIS DU PETROLE, 92506 RUEIL-MAL- 
MAISON, CEDEX, FRANCE: 

1,945,172, PUB. 10-10-1995. INT. CL. 42. 

INSTITUTE FOR HUMAN APPEARANCE AND SKIN 
CANCER SURGERY, FORT LAUDERDALE, FL: 

1,539,789, CANC. INT. CL. 42. 
INSTITUTE FOR SHIPBOARD EDUCATION, PITTS- 
BURGH, PA: 
1,946,160, INT. CL. 41. 
INSTITUTE OF HEARTMATH, BOULDER CREEK, CA: 
1,946,147, INT. CL. 41. 

INSTITUTIONAL DATA SYSTEMS, 
CHELLE, NY: 

1,539,068, CANC. INT. CL. 9. 

INTEL CORPORATION, SANTA CLARA, CA: 

1,945,531, PUB. 10-10-1995. INT. CL. 9. 
INTELLIGENT INSTRUMENTATION, INC., TUCSON, AZ: 
1,944,825, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 16. 
INTER VALLEY HEALTH PLAN, POMONA, CA: 
1,945,765, PUB. 10-10-1995. INT. CL. 36. 

INTER-ACTIVE AIRSHOWS, INC., REDWOOD VALLEY, 
CA: 

1,945,524, PUB. 10-10-1995. INT. CL. 41. 

INTER-STATE ASSURANCE COMPANY, DES MOINES, 
IA, INTER-STATE ASSURANCE COMPANY, A 
MUTUAL COMPANY, DES MOINES, IA: 

1,004,371. REN. 11-21-95. INT. CL. 36. 

INTERCALL, INC., WEST POINT, GA: 

1,945,746, PUB. 10-10-1995. INT. CL. 38. 

INTERCO TIRE CORPORATION, RAYNE, LA: 

1,944,882, PUB. 10-10-1995. INT. CL. 12. 

INTERCONTINENTAL PACKERS LIMITED, SASKA- 
TOON, SASKATCHEWAN, CANADA: 

1,946,062, INT. CL. 29. 
INTERERICA INVESTMENTS, INC., BOCA RATON, FL: 
1,945,063, PUB. 10-10-1995. INT. CL. 42. 

INTERLECTRIC CORPORATION, WARREN, PA: 

1,945,321, PUB. 10-10-1995. INT. CL. 11. 

INTERNATIONAL AUTOMATED ENERGY SYSTEMS, 
INC., NAPLES, FL: 

1,539,526, CANC. INT. CL. 35. 

INTERNATIONAL BIOLASER CORPORATION, SALT 
LAKE CITY, UT: 

1,945,411, PUB. 10-10-1995. INT. CL. 10. 

INTERNATIONAL BIOPRODUCTS, INC., REDMOND, 
WA: 

1,945,489, PUB. 10-10-1995. INT. CL. 10. 

INTERNATIONAL BUSINESS MACHINES CORPORA- 
TION, ARMONK, NY: 

1,945,041, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 16. 

INTERNATIONAL COMPUTERS & TELECOMMUNICA- 
TIONS, INC., GAITHERSBURG, MD: 

1,945,065, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 21 AND 25. 
1,945,119, PUB. 10-10-1995. INT. CL. 24. 

INTERNATIONAL CONTRACTOR SUPPLY ASSOCIA- 

TION, LTD., BURBANK, CA: 
1,539,131, CANC. INT. CL. 9. 

INTERNATIONAL DATA GROUP, INC., FRAMINGHAM, 
MA: 

1,945,242, PUB. 10-10-1995. INT. CL. 16. 
1,946,124, INT. CL. 16. 


INC., NEW RO- 
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INTERNATIONAL FLAVORS & FRAGRANCES INC, 
NEW YORK, NY: 
1,945,486, PUB. 10-10-1995. INT. CL. 1. 
1,945,647, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 30. 
INTERNATIONAL HOUSE OF PANCAKES, INC., GLEN- 
DALE, CA: 
1,945,741, PUB. 10-10-1995. INT. CL. 42. 
INTERNATIONAL LAW INSTITUTE, THE, WASHING- 
TON, DC: 
1,945,625, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
INTERNATIONAL MULTIFOODS CORPORATION, MIN- 
NEAPOLIS, MN: 
1,945,516, PUB. 10-10-1995. INT. CL. 42. 


INTERNATIONAL RESTAURANTS, INC., TUCSON, AZ: 
1,945,680, PUB. 10-10-1995. INT. CL. 42. 
INTERNATIONAL SCIENTIFIC COMMUNICATIONS, 
INC., SHELTON, CT: 
1,945,835, PUB. 10-10-1995. INT. CL. 16. 
INTERNATIONAL SILVER COMPANY, EAST BOSTON, 
MA: 
1,945,408, PUB. 10-10-1995. INT. CL. 8. 
INTERNATIONAL SURFING MUSEUM HUNTINGTON 
BEACH, HUNTINGTON BEACH, CA: 
1,945,909, PUB. 10-10-1995. INT. CL. 25. 
INTERNATIONAL TELEVISION ASSOCIATION, IRVING, 
TX: 
1,945,333, PUB. 10-10-1995. INT. CL. 41. 
INTERSTATE ALUMINUM DISTRIBUTORS, INC., PITT- 
STON, PA: 
1,945,785, PUB. 10-10-1995. INT. CL. 19. 
INTERSTATE HOTELS CORPORATION, PITTSBURGH, 
PA: 
1,945,202, PUB. 10-10-1995. INT. CL. 42. 


INTEX SOLUTIONS, INC., NEEDHAM, MA: 
1,539,120, CANC. INT. CL. 9. 
INTUIT INC., MENLO PARK, CA: 
1,944,875, PUB. 10-10-1995. INT. CL. 36. 
1,944,876, PUB. 10-10-1995. INT. CL. 36. 
INVESTMARK FINANCIAL SERVICES, 
TOWN, CT: 
1,539,574, CANC. INT. CL. 36. 
IRAWAN, BENDY, SAN FRANCISCO, CA, DBA INCO- 
MIX: 
1,945,611, PUB. 10-10-1995. INT. CL. 16. 


IRISH BREEZE LTD., CORK, IRELAND: 
1,946,053, INT. CL. 20. 
IRON PUBLICATIONS, INC. FOR: TEXAS IRON MOTOR- 
CYCLE MAGAZINE, AUSTIN, TX: 
1,944,993, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 25. 
IROQUOIS GAS TRANSMISSION SYSTEM, L.P., SHEL- 
TON, CT: 
1,945,539, PUB. 10-10-1995. INT. CL. 39. 
ISHII CHOKOKOGU MFG. CO., LTD., MIKI-SHI, HYOGO, 
JAPAN: 
1,944,963, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 8 AND 9. 
ISOLAB, INC., AKRON, OH: 
1,945,261, PUB. 10-10-1995. INT. CL. 1. 
ISOSTENT, INC., DAYTON, MD: 
1,946,025, INT. CL. 10. 
ITT CORPORATION, NEW YORK, NY, AMERICAN 
STANDARD INC., NEW YORK, NY: 
1,019,317. REN. 11-21-95. INT. CL. 11. 
IVERSON, CHRIS L, PORTLAND, OR: 
1,944,832, PUB. 10-10-1995. INT. CL. 30. 


INC., NEW- 
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IVN COMMUNICATIONS, INC., SAN RAMON, CA: 
1,945,571, PUB. 10-10-1995. ENT. CL. 9. 
IZARBARRI, S.L., 48340 AMOREBIETA (VIZCAYA), 
SPAIN: 
1,944,980, PUB. 10-10-1995. INT. CL. 7. 
J & J SNACK FOODS CORP., PENNSAWKEN, NJ: 
1,018,585. REN. 11-21-95. U.S. CL. 46 (INT. CL. 30). 
J M CLEANING ASSOCIATES, INC., WHITE PLAINS, NY: 
1,539,624, CANC. ENT. CL. 37. 
J. B. HUNT TRANSPORT SERVICES, INC., LOWELL, AR: 
1,539,633, CANC. INT. CL. 39. 
J. R. MAXX, INC., CHARLOTTE, NC: 
1,945,251, PUB. 5-16-1995. INT. CL. 16. 
iP. INDUSTRIES, INC., ANN ARBOR, MI: 
1,539,232, CANC. INT. CL. 11. 
i.W. STANNARD COMPANY, LARGO, FL: 
1,945,764, PUB. 10-10-1995. ENT. CL. 21. 
JACK SCHWARTZ SHOES, INC., NEW YORK, NY: 
1,945,794, PUB. 10-10-1995. INT. CL. 25. 
JACKSON TOUCHDOWN CLUB, INC., JACKSON, MS: 
1,944,909, PUB. 10-10-1995. INT. CL. 41. 
JACKSON, MICHAEL G., KINGSBURG, CA, DBA MIKE 
JACKSON FARMS: 
1,945,577, PUB. 10-10-1995. INT. CL. 31. 
JACOBS GARDNER SUPPLY CO., INC., HYATTSVILLE, 
MD: 
1,539,301, CANC. INT. CL. 16. 
JAD CORPORATION OF AMERICA, COLLEGE POINT, 
NY: 
1,945,873, PUB. 10-10-1995. INT. CL. 42. 
JAKE’S OVER THE TOP, INC., CLEARFIELD, UT: 
1,945,185, PUB. 10-10-1995. INT. CL. 42. 
JAMECO INDUSTRIES, INC., WYANDANCH, NY: 
1,945,091, PUB. 10-10-1995. INT. CL. 11. 
JAMES B. TOWLE & ASSOCIATES, INC., SANTA BAR- 
BARA, CA: 
1,539,534, CANC. INT. CL. 35. 
JAMES MARTIN & CO., INC., RESTON, VA: 
1,944,968, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9, 35, 41 AND 42. 
JAMES RIVER CORPORATION OF 
WALK, CT: 
1,539,211, CANC. INT. CL. 10. 
JAMES RIVER PAPER COMPANY, INC., OAKLAND, CA: 
1,945,306, PUB. 10-10-1995. INT. CL. 16. 
JAMES RIVER PAPER COMPANY, INC., NORWALK, CT: 
1,945,899, PUB. 10-10-1995. INT. CL. 16. 
JAVA DAVE’S, INC., TULSA, OK: 
1,945,006, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 30 AND 42. 
JELD-WEN, INC., KLAMATH FALLS, OR: 
1,946,116, INT. CL. 19. 
JERNIGAN CORPORATION, DOCENA, AL: 
1,539,608, CANC. INT. CL. 37. 
JETNET CORP., FORT WAYNE, IN: 
1,945,882, PUB. 10-10-1995. INT. CL. 28. 
JETRO HOLDINGS, INC., NEW YORK, NY: 
1,945,902, PUB. 10-10-1995. INT. CL. 42. | 
JEWEL CASH, INC.: See— 
SILVERMAN JEWELERS CONSULTANTS, INC.. 
JIANG JING INSTITUTE, SOUTH BURLINGTON, VT: 
1,944,959, PUB. 10-10-1995. INT. CL. 41. 
JILDOR. SHOES, INC., CEDARHURST, NY: 
1,945,879, PUB. 10-10-1995. INT. CL. 42. 
JIM HENSON PRODUCTIONS, INC., NEW YORK, NY: 
1,945,044, PUB. 10-10-1995. INT. CL. 28. 
JIM LONG COMPANIES, INC., DALLAS, TX: 
1,945,109, PUB. 10-10-1995. INT. CL. 41. 


VIRGINIA, NOR- 


U.S. PATENT AND TRADEMARK OFFICE 


JINNA, REHMAN, NORTHRIDGE, CA: 

1,944,911, PUB. 10-10-1995. INT. CL. 42. 

JOCKEY INTERNATIONAL, INC., KENOSHA, WI: 

1,944,829, PUB. 12-15-1992. INT. CL. 25. 

JOEY RECORDS, INC., SAN ANTONIO, TX: 

1,945,113, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9, 35 AND 41. 

JOH A. BENCKISER GMBH, 6700 LUDWIGSHAFEN, FED 
REP GERMANY, ECONOMICS LABORATORY, INC., 
ST. PAUL, MN: 

601,119. REN, M-22-95. U.S. CL. $2 (INT. CL. 3). 

JOHN LEMMON FILMS, INC., CHARLOTTE, NC: 

1,945,334, PUB. 10-10-1995. INT. CL. 16. 
1,945,335, PUB, 10-10-1995. INT. CL. 16. 
1,945,336, PUB. 10-10-1995. INT. CL. 16. 
1,945,337, PUB. 16-10-1995. INT. CL. 16. 

JOHN WALKER & SONS LIMITED, LONDON, S.W., ENG- 
LAND TO UNITED DISTILLERS P.L.C., TRADING AS 
JOHN WALKER & SONS, EDINBURGH: 

1,526,785, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 21. 
JOHN WILEY & SONS, INC., NEW YORK, NY: 
1,945,641, PUB. 10-10-1995. INT. CL. 16. 
JOHNSON & JOHNSON, NEW BRUNSWICK, N3: 
1,946,084, INT. CL. 5. 
JOHNSON PRODUCTS CO., INC., CHICAGO, IL: 
1,538,757, CANC. INT. CL. 3. 
JOHNSON TECHNOLOGIES - CORPORATION, NASH- 
VILLE, TN: 
1,945,229, PUB. 10-10-1995. INT. CL. 42. 
JONES INVESTMENT CO., INC., WILMINGTON, DE: 
1,945,645, PUB. 10-10-1995. INT. CL. 42. 
JONES, JANICE G., SANTA CLARA, CA: 
1,945,897, PUB. 10-10-1995. INT. CL. 16. 
JOSLIN DIABETES CENTER, INC., BOSTON, MA, DBA 
MEMORIAL MEDICAL CENTER OF JACKSONVILLE: 
1,539,755, CANC. INT. CL. 42. 
JTR LABORATORIES, INC., ST. LOUIS, MO: 
1,642,571, COR. INT. CL. 5. 


JUNIOR ACHIEVEMENT INC., COLORADO SPRINGS, 
co: 


1,945,124, PUB. 10-10-1995. INT. CL. 16. 
JUST BOOTS, INC., HOUSTON, TX: 
1,539,815, CANC. INT. CL. 42. 
JWI, INC., HOLLAND, Mi: 
1,538,945, CANC. INT. CL. 7. 
K MART CORPORATION, TROY, MI: 
1,539,408, CANC. INT. CL. 25. 


KABUSHIKI KAISHA AUDIO-TECHNICA, TOKYO, 
JAPAN, DBA AUDIO-TECHNICA CORPORATION: 
1,539,212, CANC. INT. CL. 10. 
KABUSHIKI KAISHA HITACHI SEISAKUSHO, TOKYO, 
JAPAN: 
1,539,085, CANC. INT. CL. 9. 


KABUSHIKI KAISHA IDA RYOGOKUDO, TAITO-KU, 
TOKYO, JAPAN: 
1,538,753, CANC. INT. CL. 3. 
KABUSHIKI KAISHA SEGA ENTERPRISES, TOKYO 114, 
JAPAN, DBA SEGA ENTERPRISES, LTD.: 
1,945,715, PUB. 10-10-1995. INT. CL. 28. 
KABUSHIKI KAISHA SEGA ENTERPRISES, OHTA-KU, 
TOKYO 144, JAPAN, DBA SEGA ENTERPRISES, LTD.: 
1,946,043, INT. CL. 28. 
KABUSHIKI KAISHA TECNO SOFT, NAGASAKI-KEN, 
JAPAN: 
1,538,963, CANC. INT. CL. 9. 
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KAL KAN FOODS, INC., VERNON, CA: 
1,945,581, PUB. 10-10-1995. INT. CL. 31. 
KALEIDA LABS, INC., MOUNTAIN VIEW, CA: 
1,944,853, PUB. 10-10-1995. INT. CL. 9. 
KAMBLY AG, BISCUITSFABRIK (KAMBLY S.A., FABRI- 


QUE DE BISCUITS), TRUBSCHACHEN, SWITZER- 
LAND: 


1,539,475, CANC. INT. CL. 30. 
KAMYR, INC., GLENS FALLS, NY: 
1,946,041, INT. CL. 7. 


KAPLAN, JEFF L., FT. LAUDERDALE, FL: 
1,946,150, INT. CL. 32. 


KARLAN & ASSOCIATES, INC., DALLAS, TX: 
1,945,619, PUB. 10-10-1995. INT. CL. 14. 


KATHY OF CALIFORNIA, INC., LOS ANGELES, CA: 
1,945,694, PUB. 10-10-1995. INT. CL. 25. 
KATJES FASSIN GMBH & CO. KG, EMMERICH/RHEIN, 
FED REP GERMANY: 
1,539,471, CANC. INT. CL. 30. 
KAWASAKI JUKOGYO KABUSHIKI KAISHA, CHUO-KU, 
KOBE, JAPAN: 
1,539,064, CANC. INT. CL. 9. 
KC LEATHER & FUR, INC., NEW YORK, NY: 
1,539,412, CANC. INT. CL. 25. 


KEEBLER COMPANY, ELMHURST, IL: 
1,945,956, INT. CL. 30. 


KEMIN INDUSTRIES, INC., DES MOINES, IA: 
1,538,712, CANC. INT. CL. 1. 

KEMIRA OY, 28840 PORI, FINLAND: 
1,945,967, INT. CL. 1. 

KENNEDY, BRUCE, STEILACOOM, WA: 
1,539,318, CANC. INT. CL. 16. 

KEY ELECTRONIX, CORP., MIAMI, FL: 
1,539,159, CANC. INT. CL. 9. 

KEY, PAUL F., MODESTO, CA, DBA SUMMIT CON- 

TROLS: 

1,945,096, PUB. 10-10-1995. INT. CL. 9. 


KEYSTONE CUP CORPORATION, MILWAUKEE, WI: 
1,539,370, CANC. INT. CL. 21. 
KIMOTION, INC., DENVER, CO: 
1,945,225, PUB. 10-10-1995. INT. CL. 42. 
1,945,226, PUB. 10-10-1995. INT. CL. 42. 
KING, TIMOTHY STEVEN, MANCOS, CO, DBA BOUNTY 
HUNTER LIMITED: 
1,804,553, AM. INT. CL. 25. 
KINGSTON TECHNOLOGIES, INC., DAYTON, NJ: 
1,539,218, CANC. INT. CL. 10. 
KINNEY SHOE CORPORATION, NEW YORK, NY: 
1,539,388, CANC. INT. CL. 25. 
KIRKBI A/S, BILLUND, DENMARK: 
1,538,967, CANC. MULTIPLE CLASS, INT. CLS. 9, 16 
AND 28. 
KITCHEN SUPPLIERS, INC., BRIGHTON, MI: 
1,945,429, PUB. 10-10-1995. INT. CL. 42. 
KIZURE PRODUCTS COMPANY, INC., COMPTON, CA: 
1,945,180, PUB. 4-11-1995. INT. CL. 3. 
KLINGER, AG, ZUG, SWITZERLAND: 
1,539,321, CANC. INT. CL. 17. 
KLINSKY, KENNETH, ELK GROVE VILLAGE, IL, DBA 
KLINSKY & ASSOCIATES: 
1,945,195, PUB. 10-10-1995. INT. CL. 33. 
KMW, INC., GRAND RAPIDS, MI: 
989,675. REN. 11-22-95. U.S. CL. 44 (INT. CL. 10). 
KNIGHT INDUSTRIES, SALUDA, SC: 
1,945,838, PUB. 10-10-1995. INT. CL. 25. 
KNIGHT, CHARLES M., ST. LOUIS, MO: 
1,946,095, INT. CL. 37. 
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KNOWLEDGE HOUSE PUBLISHING LIMITED, HALI- 
FAX, NOVA SCOTIA, CANADA: 
1,539,028, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
41. 
KOLLMORGEN INSTRUMENTS CORPORATION, NEW- 
BURGH, NY: 
1,945,236, PUB. 10-10-1995. INT. CL. 9. 


KRAFT FOODS, INC., NORTHFIELD, IL FROM KRAFT 
GENERAL FOODS, INC., NORTHFIELD, IL: 
1,944,872, PUB. 10-10-1995. INT. CL. 29. 


KRAFT GENERAL FOODS, INC.: See— 
KRAFT FOODS, INC.. 


KUAII & COMPANY, INC., LAKE WALES, FL: 
1,945,067, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 14 AND 25. 


KUBOTA, LTD., NANIWA-KU, OSAKA, JAPAN: 
1,874,414, COR. MULTIPLE CLASS, INT. CLS. 7 AND 
12. 


KWIKSET CORPORATION, ANAHEIM, CA: 
1,538,903, CANC. INT. CL. 6. 


L.A. GEAR, INC., LOS ANGELES, CA: 
1,538,781, CANC. INT. CL. 3. 


L.B. WHITE CO., INC., ONALASKA, WI: 
1,945,391, PUB. 10-10-1995. INT. CL. 11. 


L.D.BRINKMAN & CO. (TEXAS), INC., DALLAS, TX: 
1,539,423, CANC. INT. CL. 27. 


L’OREAL, PARIS CEDEX, FRANCE: 
1,945,269, PUB. 10-10-1995. INT. CL. 3. 


LA BELLA VISTA, INC., COSTA MESA, CA: 
1,539,135, CANC. INT. CL. 9. 


LA BRIE, NANCY, WINSTON-SALEM, NC: 
1,539,672, CANC. INT. CL. 41. 


LA CENA FINE FOODS, LTD., SADDLE BROOK, NJ: 
1,944,805, PUB. 10-10-1995. INT. CL. 29. 


LA MAUR INC., MINNEAPOLIS, MN TO DOWBRANDS 
L.P., INDIANAPOLIS, IN: 
1,018,351, AM. INT. CL. 3. 


LA PREFERIDA, INC., CHICAGO, IL: 
1,944,949, PUB. 10-10-1995. INT. CL. 16. 


LA-Z-BOY CHAIR COMPANY, MONROE, MI: 
1,945,792, PUB. 10-10-1995. INT. CL. 20. 


LABAC SYSTEMS, INC., HIGHLANDS RANCH, CO: 
1,946,049, INT. CL. 12. 
LABOR TEAM USA, INC., CAMDEN, NJ: 
1,945,347, PUB. 10-10-1995. INT. CL. 35. 
LABSHIELD USA, INC., BOXBOROUGH, MA: 
1,539,236, CANC. INT. CL. 11. 
LACTONA CORPORATION, MONTGOMERYVILLE, PA: 
1,539,215, CANC. INT. CL. 10. 
1,539,216, CANC. INT. CL. 10. 
LAGUNA ENTERTAINMENT AND MARKETING, INC, 
AUSTIN, TX: 
1,945,738, PUB. 10-10-1995. INT. CL. 41. 
LAKOSKY, ALLEN J., VIRGINIA, MN: 
1,946,028, INT. CL. 9. 
LAMB-WESTON, INC., PORTLAND, OR: 
1,539,859, CANC. INT. CL. 29. 
LAMBERT, DOUGLAS, FORT LAUDERDALE, FL AND 
LAMBERT, JENNY, FORT LAUDERDALE, FL: 
1,945,047, PUB. 10-10-1995. INT. CL. 16. 
LANCOME PARFUMS ET BEAUTE & CIE, 75008 PARIS, 
FRANCE: 
1,944,877, PUB. 10-10-1995. INT. CL. 3. 
LANDERS, JEFFREY A., BAYSIDE, NY: 
1,946,149, INT. CL. 28. 
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LARRY’S STANDARD BRAND SHOES, INC., FORT 
WORTH, TX, DBA LARRY’S SHOES: 


1,946,026, INT. CL. 25. 

LASALLE NATIONAL BANK, CHICAGO, IL: 
1,539,560, CANC. INT. CL. 36. 

LATITUDE COMMUNICATIONS, INC., SANTA CLARA, 

CA: 

1,946,110, INT. CL. 9. 

LAURENT CREATIONS OF CA. INC., VAN NUYS, CA: 
1,539,398, CANC. INT. CL. 25. 

LAYER, CHRISTINE R., MARINA DEL REY, CA: 
1,945,664, PUB. 10-10-1995. INT. CL. 35. 

LEACH GRAIN & MILLING CO., INC., DOWNEY, CA: 
1,945,494, PUB. 10-10-1995. INT. CL. 31. 

LEARNING CENTERS OF AMERICA, INC., TULSA, OK: 
1,945,847, PUB. 10-10-1995. INT. CL. 42. 


LEASE CORPORATION LIMITED, MISSISSAUGA, ON- 
TARIO, CANADA: 


1,539,549, CANC. MULTIPLE CLASS, INT. CLS. 36 
AND 42. 
LEEBER LIMITED, WILMINGTON, DE: 
1,945,128, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 8 AND 14. 
LEEDS & NORTHRUP COMPANY, STAMFORD, CT, 
LEEDS & NORTHRUP COMPANY, NORTH WALES, PA: 
1,020,400. REN. 11-22-95. INT. CL. 9. 
LEGAL WORD SERVICES, SEATTLE, WA: 
1,945,066, PUB. 10-10-1995. INT. CL. 9. 
LEGI-SLATE, INC., WASHINGTON, DC: 
1,945,789, PUB. 10-10-1995. INT. CL. 16. 
1,945,790, PUB. 10-10-1995. INT. CL. 16. 
LEISURE ARTS, INC., BIRMINGHAM, AL: 
1,945,719, PUB. 10-10-1995. INT. CL. 16. 


LENMAR ENTERPRISES, INC., WESTLAKE VILLAGE, 
CA: 


1,945,099, PUB. 10-10-1995. INT. CL. 9. 
LEONARD A. FEINBERG, INC., BENSALEM, PA: 
1,539,406, CANC. INT. CL. 25. 
LES EDITIONS AD LIB. INC., QUEBEC, QUEBEC, 
CANADA, AKA AD LIB INC.: 
1,539,012, CANC. INT. CL. 9. 
1,539,013, CANC. INT. CL. 9. 


LETTUCE ENTERTAIN YOU ENTERPRISES, CHICAGO, 
IL: 


1,945,457, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 21, 25 AND 42. 
LEVY, STEFAN, WEST DUNDEE, IL: 
1,945,808, PUB. 10-10-1995. INT. CL. 35. 


LEWIS GALOOB TOYS, INC., SOUTH SAN FRANCISCO, 
CA: 


1,945,870, PUB. 10-10-1995. INT. CL. 28. 
1,945,871, PUB. 10-10-1995. INT. CL. 28. 

LEYBOLD AKTIENGESELLSCHAFT, 5000 COLOGNE- 
BAYENTHAL, FED REP GERMANY, LEYBOLD-HER- 
AEUS GESSELSCHAFT MIT BESCHRANKTER HAF- 
TUNG & CO. KOMMANDITGESELLSCHAFT, 5000 CO- 
LOGNE-BAYENTHAL, FED REP GERMANY: 

990,076. REN. 11-22-95. U.S. CL. 23 (INT. CL. 7). 

LHS TECHNOLOGY, SAN MARCOS, CA: 

1,945,177, PUB. 10-10-1995. INT. CL. 20. - 

LIBERTY HOUSE RESTAURANT CORPORATION, AT- 
LANTA, GA: 

1,539,715, CANC. INT. CL. 42. 

LIBERTY SAFE AND SECURITY PRODUCTS, 
PROVO, UT: 

1,944,913, PUB. 10-10-1995. INT. CL. 6. 

LIBERTY SAFE AND SECURITY PRODUCTS, 
SPRINGVILLE, UT: 

1,945,279, PUB. 10-10-1995. INT. CL. 6. 

LIFEBALL INTERNATIONAL CORPORATION, HOUS- 
TON, TX: 

1,539,106, CANC. INT. CL. 9. 


INC., 


INC., 
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LIFEFORMS INTERNATIONAL, INC., ROHNERT PARK, 
CA: 


1,878,244, COR. INT. CL. 25. 


LIFETOUCH PORTRAIT STUDIOS INC., MINNEAPOLIS, 
MN: 
1,945,125, PUB. 10-10-1995. INT. CL. 42. 


LIGHTNING AUDIO CORPORATION, TEMPE, AZ: 
1,945,498, PUB. 10-10-1995. INT. CL. 9. 


LINCOLN NATIONAL CORPORATION, FORT WAYNE, 
IN: 


1,539,579, CANC. INT. CL. 36. 
LINDEN CORPORATION, WILMINGTON, DE FROM 
STERLING WINTHROP INC., NEW YORK, NY: 
1,945,137, PUB. 10-10-1995. INT. CL. 5. 


LINGUISYSTEMS, INC., EAST MOLINE, IL: 
1,945,659, PUB. 10-10-1995. INT. CL. 16. 


LINTON ENTERPRISES, INC., CLINTON, MA: 
1,945,593, PUB. 10-10-1995. INT. CL. 42. 


LINTON TECHNOLOGY GROUP LIMITED, WATERLOO, 
ONTARIO, CANADA: 


1,539,034, CANC. INT. CL. 9. 
LITHOID PRINTING CORPORATION, EAST BRUNS- 
WICK, NJ: 
1,539,806, CANC. INT. CL. 42. 


LITTLE CAESAR ENTERPRISES, INC., DETROIT, MI: 
1,945,510, PUB. 10-10-1995. INT. CL. 42. 


LITTLE FOLKS UNIVERSITY, INC., SACRAMENTO, CA: 
1,945,121, PUB. 10-10-1995. INT. CL. 41. 


LITURGICAL PUBLICATIONS INC., BROOKFIELD, WI: 
1,539,075, CANC. INT. CL. 9. 


LOCKWELL CORPORATION, NEWTON, MA: 
1,946,123, INT. CL. 8. 


LOGITECH, INC., FREMONT, CA: 
1,945,013, PUB. 10-10-1995. INT. CL. 16. 


LOML, INC., RALEIGH, NC, DBA THE THIRD PLACE: 
1,945,861, PUB. 10-10-1995. INT. CL. 42. 


LONG, SAPHURA SAFAVI, SIGNAL MOUNTAIN, TN: 
1,945,820, PUB. 10-10-1995. INT. CL. 9. 


LOREFICE, SALVATORE, OAKBROOK TERRACE, IL: 
1,944,952, PUB. 10-10-1995. INT. CL. 39. 


LOS ANGELES SEED CO., INC., LOS ANGELES, CA: 
1,945,958, INT. CL. 30. 


LOWRY, THOMAS J., III, AUSTIN, TX, DBA PREPMAS- 
TER REVIEW: 
1,945,963, MULTIPLE CLASS, INT. CLS. 16 AND 41. 


LTS BAKING, INC., GREAT FALLS, VA: 
1,946,070, INT. CL. 30. 


LUCKY YUPPY PUPPY CO., ARLINGTON HEIGHTS, IL: 
1,945,578, PUB. 10-10-1995. INT. CL. 21. 


LUMEX, INC., BAY SHORE, NY: 
1,945,864, PUB. 10-10-1995. INT. CL. 36. 


LYON FINANCIAL SERVICES INC., MARSHALL, MN: 
1,945,857, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 
M A K A INTERNATIONAL TRADING CO. MITC, 
VADUZ, LIECHTENSTEIN: 
1,539,491, CANC. MULTIPLE CLASS, INT. CLS. 32 
AND 33. 


M. W. RUTH CO., INC., CHERRY HILL, NJ: 
1,539,294, CANC. INT. CL. 16. 


M.F.G. DESIGN, PARIS, FRANCE: 
1,539,499, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 42. 
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M.P. MOUNTANOS, INC., SO. SAN FRANCISCO, CA: 

1,944,904, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 40 AND 42. 

MACE INDUSTRIES, INC., SPRINGFIELD, MO: 
1,539,839, CANC. INT. CL. 11. 

MACGREGOR, TAVISH G., RIDGECREST, CA: 
1,945,595, PUB. 10-10-1995. INT. CL. 9. 

MACH I TECHNOLOGIES, INC., SUMTER, SC: 
1,945,346, PUB. 10-10-1995. INT. CL. 1. 

MACLIVO S.P.A., 51010 MASSA E COZZILE (PT), ITALY: 
1,945,293, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 29 AND 30. 

MAG-NA-PORT ARMS, INC., HARRISON TWP., MI: 
1,024,887. REN. 11-21-95. INT. CL. 40. 

MAGIC AMERICAN CORPORATION, CLEVELAND, OH: 
1,945,633, PUB. 10-10-1995. INT. CL. 3. 
1,945,634, PUB. 10-10-1995. INT. CL. 3. 

MAHR, JOEL E., WARETOWN, NJ: 
1,945,330, PUB. 10-10-1995. INT. CL. 42. 

MAILHOUSE, INC., THE, AVON, MA: 
1,945,801, PUB. 10-10-1995. INT. CL. 35. 

MAINELY BAGS, INC., AUBURN, ME: 
1,539,773, CANC. INT. CL. 42. 
1,539,774, CANC. INT. CL. 42. 

MAJESTIC DISTILLING COMPANY, INC., BALTIMORE, 
MD: 

1,945,439, PUB. 10-10-1995. INT. CL. 33. 

MAJESTIC MILLS, INC., NEW YORK, NY: 

1,539,374, CANC. INT. CL. 24. 
MAJESTIC TOOL CORPORATION, BALTIMORE, MD: 
1,538,950, CANC. MULTIPLE CLASS, INT. CLS. 8 AND 
9. 
MALCO PRODUCTS, INC., BARBERTON, OH: 
1,538,746, CANC. INT. CL. 1. 
1,945,426, PUB. 10-10-1995. INT. CL. 1. 

MANCON, INCORPORATED, GREENVILLE, SC: 

1,945,638, PUB. 10-10-1995. INT. CL. 42. 

MANGAMANIA, INC., NEW YORK, NY: 

1,945,913, PUB. 10-10-1995. INT. CL. 42. 

MANKIND RESEARCH FOUNDATION, INC., SILVER 
SPRING, MD: 

1,945,409, PUB. 10-10-1995. INT. CL. 5. 

MANUFACTURING & CONSULTING SERVICES, INC., 
SCOTTSDALE, AZ: 

1,944,897, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
MAP REAL ESTATE, INC., CHICAGO, IL: 
1,945,766, PUB. 10-10-1995. INT. CL. 36. 
MAPLE LEAF FARMS, INC., MILFORD, IN: 
1,946,103, INT. CL. 29. 
MARCH OF DIMES BIRTH DEFECTS FOUNDATION, 
WHITE PLAINS, NY: 

1,945,777, PUB. 10-10-1995. INT. CL. 36. 

MARGO INTERNATIONAL II, INC., ALSIP, IL: 
1,538,734, CANC. INT. CL. 1. 

MARK III INDUSTRIES, INC., OCALA, FL: 
1,946,120, INT. CL. 12. 

MARKETING FORCE, INC., ROCHESTER HILLS, MI: 
1,946,136, INT. CL. 39. 

MARKETWATCH FUNDS, COLUMBUS, OH: 
1,944,996, PUB. 6-20-1995. INT. CL. 36. 

MARR ELECTRIC LIMITED, MISSISSAUGA, ONTARIO, 
CANADA TO MARR ELECTRIC LIMITED, MISSIS- 
SAUGA, ONTARIO, CANADA: 

1,863,085, COR. INT. CL. 9. 

MARTIN LAWRENCE LIMITED EDITIONS, INC., VAN 
NUYS, CA: 

1,945,931, PUB. 10-10-1995. INT. CL. 42. 

MARTIN YALE INDUSTRIES, INC., WABASH, IN: 

1,946,141, INT. CL. 16. 
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MARUI LTD., KOBE PORT, KOBE 651-01, JAPAN: 
1,945,286, PUB. 10-10-1995. INT. CL. 12. 


MARYLAND HORSE BREEDERS ASSOCIATION, INC., 
TIMONIUM, MD: 
1,944,880, PUB. 10-10-1995. INT. CL. 16. 


MASCHINENFABRIK DIPL.IING. HELMUT 
A-8045 GRAZ, AUSTRIA: 
1,944,970, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 7 AND I1. 
MASSACHUSETTS MUTUAL LIFE INSURANCE COMPA- 
NY, SPRINGFIELD, MA: 
1,539,583, CANC. INT. CL. 36. 
MASTERBUILT MANUFACTURING, INC., COLUMBUS, 
GA: 
1,945,583, PUB. 10-10-1995. INT. CL. 11. 
MASTERCARD INTERNATIONAL INCORPORATED, 
NEW YORK, NY: 
1,539,289, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 36. 


MATRIX ESSENTIALS, INC., SOLON, OH: 
1,538,775, CANC. INT. CL. 3. 
MATRIX INDUSTRIES LIMITED, KOWLOON BAY, KOW- 
LOON, HONG KONG: 
1,944,936, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 15, 20 AND 28. 
MATSUSHITA ELECTRIC CORPORATION OF AMERICA, 
SECAUCUS, NJ: 
1,945,401, PUB. 10-10-1995. INT. CL. 9. 
MATTEL, INC., EL SEGUNDO, CA: 
1,945,797, PUB. 10-10-1995. INT. CL. 28. 
1,945,798, PUB. 10-10-1995. INT. CL. 28. 
1,946,046, INT. CL. 28. 
MATTERHORN ICE CREAM COMPANY, CALDWELL, 
ID: 
1,945,693, PUB. 10-10-1995. INT. CL. 30. 


MATTHEW OUTDOOR ADVERTISING, BANGOR, PA: 
1,945,706, PUB. 10-10-1995. INT. CL. 35. 

MATTHEW OUTDOOR ADVERTISING, INC., BANGOR, 

PA: 

1,945,705, PUB. 10-10-1995. INT. CL. 35. 
1,945,707, PUB. 10-10-1995. INT. CL. 35. 

MATTRESS STOP, INC., MINEOLA, LONG ISLAND, NY: 
1,539,802, CANC. INT. CL. 42. 


MAXUS SYSTEMS INTERNATIONAL, NEW YORK, NY: 
1,539,118, CANC. INT. CL. 9. 
MAY, KEVIN D., DENVER, CO: 
1,946,020, INT. CL. 25. 
MAYAUD, CHRISTIAN, NEW YORK, NY, DBA PHYSI- 
CIANS’ ONLINE: 
1,945,952, INT. CL. 42. 
MAYBELLINE CO., NORTH LITTLE ROCK, AR: 
1,538,811, CANC. INT. CL. 3. 
MCAFEE ASSOCIATES, INC., SANTA CLARA, CA: 
1,945,763, PUB. 10-10-1995. INT. CL. 9. 
MCCALLUMORE, DONALD L., BERVILLE, MI, DBA 
MCCALLUM EQUIPMENT COMPANY: 
1,539,230, CANC. INT. CL. 11. 
MCCLOSKEY CORPORATION, THE, PHILADELPHIA, 
PA: 
1,538,719, CANC. INT. CL. 1. 
MCCOLLISTER & CO., COUNCIL BLUFFS, IA: 
1,945,651, PUB. 10-10-1995. INT. CL. 4. 
MCDONALD'S CORPORATION, OAK BROOK, IL: 
1,945,416, PUB. 10-10-1995. INT. CL. 30. 
MCGOWAN, CHARLES M., BOSTON, MA: 
1,945,749, PUB. 10-10-1995. INT. CL. 42. 
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MCGRAW-HILL, INC., NEW YORK, NY: 
1,945,775, PUB. 10-10-1995. INT. CL. 16. 


MCVICKER, LEANNE, LAS VEGAS, NV: 
1,945,328, PUB. 10-10-1995. INT. CL. 30. 


MDR GROUP, INC., REDWOOD CITY, CA: 
1,538,901, CANC. INT. CL. 5. 


MDT CORPORATION, TORRANCE, CA: 
1,539,223, CANC. INT. CL. 10. 


MEAD CORPORATION, THE, DAYTON, OH: 
1,539,300, CANC. INT. CL. 16. 
1,945,753, PUB. 10-10-1995. INT. CL. 16. 


MEAD JOHNSON & COMPANY, EVANSVILLE, IN: 
1,538,874, CANC. INT. CL. 5. 


MEADOWS CREDIT UNION, ARLINGTON HEIGHTS, IL: 
1,945,669, PUB. 10-10-1995. INT. CL. 36. 


MEADOX MEDICALS, INC., OAKLAND, NJ: 
1,024,596. REN. 11-21-95. INT. CL. 10. 


MEATPOINT B.V., 7206 PR ALMELO, NETHERLANDS: 
1,944,926, PUB. 10-10-1995. INT. CL. 42. 


MEDCALF & EDDY, INC., WAKEFIELD, MA: 
1,945,885, PUB. 10-10-1995. INT. CL. 42. 


MEDECO SECURITY LOCKS, INC., SALEM, VA: 
1,945,843, PUB. 10-10-1995. INT. CL. 9. 


MEDIA SHOP, INCORPORATED, BOSTON, MA: 
1,944,848, PUB. 3-14-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 


MEDSENSE, INC., COSTA MESA, CA: 
1,945,686, PUB. 10-10-1995. INT. CL. 35. 


MEDSERVE, INC., TULSA, OK: 
1,539,622, CANC. INT. CL. 37. 


MEL APPEL, LTD., KOWLOON, HONG KONG: 
1,945,108, PUB. 10-10-1995. INT. CL. 28. 


MELVILLE CORPORATION, HARRISON, NY: 
1,539,358, CANC. MULTIPLE CLASS, INT. CLS. 20 
AND 42. 


MENTALROBICS INC., WEST PALM BEACH, FL: 
1,539,679, CANC. INT. CL. 41. 


MENU MEN, INC., MIAMI, FL: 
1,019,586. REN. 11-21-95. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 


MERCURY ENTERPRISES, INC., CLEARWATER, FL: 
1,945,198, PUB. 10-10-1995. INT. CL. 16. 


MERRILL LYNCH & CO., INC., NEW YORK, NY: 
1,022,222. REN. 11-21-95. INT. CL. 36. 
1,539,565, CANC. INT. CL. 36. 


MESSERSCHMITT-BOLKOW-BLOHM GMBH, 
BRUNN, FED REP GERMANY: 
1,539,025, CANC. INT. CL. 9. 


METALMASTER SHEET METAL, INC., CRYSTAL LAKE, 
IL: 
1,946,081, INT. CL. 19. 


METROCELL SECURITY, INC., STERLING HEIGHTS, 
MI: 


1,945,803, PUB. 10-10-1995. INT. CL. 42. 


METROPOLITAN TRANSPORTATION AUTHORITY, 
NEW YORK, NY: 
1,945,002, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 36. 


METTEL, HANS JUERGEN, RICKENBACH, FED REP 
GERMANY: 
1,539,397, CANC. INT. CL. 25. 


OTTO- 
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MICHIGAN MEDIA, INC., GRAND RAPIDS, MI: 
1,539,629, CANC. INT. CL. 38. 

MICHIGAN WORLD PROCESSING SUPPLIES, 
SOUTHFIELD, MI: 

1,945,362, PUB. 10-10-1995. INT. CL. 42. 

MICRO COMPONENT TECHNOLOGY, 
VIEW, MN: 

1,539,000, CANC. INT. CL. 9. 
MICRO COMPUTER SOLUTIONS, INC., GAITHERSBURG, 
MD: 

1,945,368, PUB. 10-10-1995. INT. CL. 9. 

MICRO ELECTRONICS, INC., COLUMBUS, OH: 
1,539,768, CANC. INT. CL. 42. 

MICRO INFORMATION PRODUCTS, INC., AUSTIN, TX: 
1,945,742, PUB. 10-10-1995. INT. CL. 9. 
1,945,748, PUB. 10-10-1995. INT. CL. 9. 

MICROTEC RESEARCH, INC., SANTA CLARA, CA: 
1,945,302, PUB. 10-10-1995. INT. CL. 9. 

MID-AMERICA DESIGNS, INC., EFFINGHAM, IL: 
1,945,900, PUB. 10-10-1995. INT. CL. 42. 

MID-ATLANTIC HEALTH CARE CO., 
MILLS, MD: 

1,945,266, PUB. 10-10-1995. INT. CL. 42. 

MIDDLE MARKET PARTNERS LTD., WAYNE, PA: 

1,539,588, CANC. INT. CL. 36. 
MIDLAND INTERNATIONAL 
MOINES, IA: 
1,945,303, PUB. 10-10-1995. INT. CL. 19. 
MIDWEST POWER SYSTEMS, INC., DES MOINES, IA: 
1,945,962, INT. CL. 39. 

MILLER HARNESS COMPANY, INC., EAST RUTHER- 
FORD, NJ, MILLER HARNESS COMPANY, INC., NEW 
YORK, NY: 

1,023,259. REN. 11-21-95. INT. CL. 18. 

MILLER, SHARON C., JOLIET, IL: 

1,945,551, PUB. 10-10-1995. INT. CL. 16. 

MILLIPORE CORPORATION, BEDFORD, MA: 

1,945,945, PUB. 10-10-1995. INT. CL. 11. 

MILLS MCCARTHY & ASSOCIATES, 
CHASE, MD: 

1,946,157, INT. CL. 16. 

MILLSTONE COFFEE, INC., EVERETT, WA: 

1,944,852, PUB. 10-10-1995. INT. CL. 30. 

MILTON FEDERAL SAVINGS BANK, WEST MILTON, 
OH: 

1,945,786, PUB. 10-10-1995. INT. CL. 36. 

MINERALS TECHNOLOGIES INC., NEW YORK, NY 
FROM PFIZER INC, NEW YORK, NY: 

1,945,954, INT. CL. 1. 

MINNESOTA AMERICAN, INC., MINNETONKA, MN: 
1,946,134, INT. CL. 21. 

MINOLTA CAMERA CO., LTD., OSAKA, JAPAN: 
1,539,836, CANC. INT. CL. 9. 

MINOR, CATHY L., MASON, OH, DBA CALYN COMPA- 
NY: 

1,944,854, PUB. 10-10-1995. INT. CL. 21. 

MIRTHA DE PERALES, INC., MIAMI, FL: 

1,944,986, PUB. 10-10-1995. INT. CL. 3. 
MISHEL, IRVING, EAST ARLINGTON, VT: 
1,945,986, INT. CL. 20. 

MISS DIG SYSTEM INC., PONTIAC, MI, CONSUMERS 
POWER COMPANY, JACKSON, MI AND MICHIGAN 
CONSOLIDATED GAS COMPANY, DETROIT, MI AND 
MICHIGAN BELL TELEPHONE COMPANY, DETROIT, 
MI AND DETROIT EDISON COMPANY, THE, DE- 
TROIT, MI: 

1,020,737. REN. 11-22-95. INT. CL. 42. 

MISSISSIPPI RAG, INC., THE, MINNEAPOLIS, MN: 

1,945,784, PUB. 10-10-1995. INT. CL. 16. 


INC., 


INC., SHORE- 


INC., OWINGS 


TILEWORKS, DES 


INC., CHEVY 
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MISSOURI STATE LOTTERY COMMISSION, JEFFERSON 
CITY, MO: 
1,945,454, PUB. 10-10-1995. INT. CL. 36. 
MITEL CORPORATION, KANATA, ONTARIC, CANADA: 
1,944,812, PUB. 5-9-1995. MULTIPLE CLASS, INT. CLS. 
37, 38 AND 41. 
1,944,813, PUB. 4-11-1995. INT. CL. 9. 

MITUTOYO CORPORATION, MINATO-KU, TOKYO, 
JAPAN: 

1,945,824, PUB. 10-10-1995. INT. CL. 9. 

MOHAWK FINISHING PRODUCTS, INC., AMSTERDAM, 
NY: 

1,035,601. REN. 11-22-95. INT. CL. 2. 

MOHD, HAJI KHAIR, KANDAHAR, AFGHANISTAN 
AND ZAI, ABDULLAH ISHAG, KANDAHAR, AF- 
GHANISTAN: 

1,538,823, CANC. INT. CL. 4. 

MOLINIER S.A., VEAUCHE, FRANCE: 
1,538,860, CANC. INT. CL. 5. 
1,538,862, CANC. INT. CL. 5. 

MONARCH AVALON, INC., BALTIMORE, MD: 
1,944,826, PUB. 10-10-1995. INT. CL. 28. 

MONARCH HYDRAULICS, INC., GRAND RAPIDS, MI: 
1,945,751, PUB. 10-10-1995. INT. CL. 7. 

MONET, INC., TAMPA, FL: 

1,945,723, PUB. 10-10-1995. INT. CL. 42. 
1,945,724, PUB. 10-10-1995. INT. CL. 42. 
MONSANTO COMPANY, ST. LOUIS, MO: 
1,539,822, CANC. U.S. CL. A. 
MONTAGUE FARMS, INC., CENTER CROSS, VA: 
1,945,989, INT. CL. 31. 
MONTEBELLO BRANDS, INC., BALTIMORE, MD: 
1,945,319, PUB. 10-10-1995. INT. CL. 33. 
MONTEREY PASTA COMPANY, DANVILLE, CA: 
1,945,131, PUB. 10-10-1995. INT. CL. 42. 
MOORE ENTERPRISES, INC., FORT WORTH, TX: 
1,945,098, PUB. 10-10-1995. INT. CL. 30. 
MOOSBRUGGER, INC., LAGRANGE, IL: 
1,539,286, CANC. INT. CL. 16. 
MORENO, ANTONIO, SOUTH GATE, CA: 
1,944,961, PUB. 10-10-1995. INT. CL. 42. 
MORENO, ANTONIO LOPEZ, NEW YORK, NY: 
1,539,413, CANC. INT. CL. 25. 

MORFLEX, INC., GREENSBORO, NC, CHAS. PFIZER & 
CO., INC., BROOKLYN, NY: 

619,747. REN. 11-22-95. U.S. CL. 6 (INT. CL. 1). 
MORGAN KEEGAN & COMPANY INC., MEMPHIS, TN: 
1,945,485, PUB. 10-10-1995. INT. CL. 36: 

MORGAN KEEGAN & COMPANY, INC., MEMPHIS, TN: 
1,945,474, PUB. 10-10-1995. INT. CL. 36. 

MORGAN SOFTWARE, INC., MARIETTA, GA: 
1,945,688, PUB. 10-10-1995. INT. CL. 9. 

MORITA CO. LTD., AICHI-KEN, JAPAN: 

1,944,866, PUB. 10-10-1995. INT. CL. 33. 

MOTHERCRAFT, INC., WEST PALM BEACH, FL: 

1,539,660, CANC. INT. CL. 41. 

MOTOROLA INC., BOYNTON BEACH, FL: 

1,945,982, INT. CL. 9. 

MOVIMIENTO MISIONERO MUNDIAL, INC., SAN JUAN, 
PUERTO RICO: 

1,945,920, PUB. 10-10-1995. INT. CL. 42. 

MPSI SYSTEMS INC., TULSA, OK: 

1,945,026, PUB. 8-8-1995. MULTIPLE CLASS, INT. CLS. 
9 AND 16. 

MR. CHIPS SNACK FOOD, INC., LINDEN, NJ, DBA MR. 
CHIPS: 

1,944,856, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 29 AND 30. 
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MRS. BEASLEY’S, INCORPORATED, TARZANA, CA: 
1,539,464, CANC. INT. CL. 29. 


MTI CORPORATION, AURORA, IL: 
1,946,078, INT. CL. 9. 


MULCH MANUFACTURING, INC., REYNOLDSBURG, 
OH: 
1,946,086, INT. CL. 31. 


MULHAUSER/MCCLEARY ASSOCIATES, INC., HOUS- 
TON, TX: 
1,945,914, PUB. 10-10-1995. INT. CL. 42. 


MUNICO INTERNATIONAL CORPORATION, HOUSTON, 
TX: 
1,945,589, PUB. 10-10-1995. INT. CL. 25. 
MUNZING S.A., PARIS, FRANCE: 
1,538,905, CANC. MULTIPLE CLASS, INT. CLS. 6, 9, 11 
AND 20. 


MUSIC SOUND EXCHANGE COMPANY, 
YORK, NY: 
1,945,906, PUB. 10-10-1995. INT. CL. 42. 


NABISCO, INC., PARSIPPANY, NJ: 
1,946,044, INT. CL. 30. 
NADIA COSMETICS, INC., GLENDALE, CA: 
1,945,605, PUB. 10-10-1995. INT. CL. 3. 
NADLER, WILLIAM, PLAINFIELD, NJ: 
1,944,975, PUB. 4-25-1995. INT. CL. 32. 
NAILTIQUES COSMETIC CORP., MIAMI, FL: 
1,945,923, PUB. 10-10-1995. INT. CL. 3. 
1,945,924, PUB. 10-10-1995. INT. CL. 3. 
1,945,925, PUB. 10-10-1995. INT. CL. 3. 
1,945,926, PUB. 10-10-1995. INT. CL. 3. 
NAMCO CYBERTAINMENT, INC., BENSENVILLE, IL: 
1,945,151, PUB. 10-10-1995. INT. CL. 41. 
NATCO SALES AND MARKETING, INC., SALEM, NH: 
1,946,135, INT. CL. 30. 
NATIONAL ASSOCIATION OF HOME INSPECTORS, 
INC., ST. LOUIS PARK, MN: 
1,539,793, CANC. INT. CL. 42. 
NATIONAL BROADCASTING COMPANY, INC., NEW 
YORK, NY: 
1,945,671, PUB. 10-10-1995. INT. CL. 41. 
1,945,672, PUB. 10-10-1995. INT. CL. 28. 
NATIONAL CAR RENTAL SYSTEM, INC., MINNEAPO- 
LIS, MN: 
1,539,643, CANC. INT. CL. 39. 
1,539,644, CANC. INT. CL. 39. 
NATIONAL INDUSTRIES, INC., OCALA, FL: 
1,538,914, CANC. INT. CL. 6. 
NATIONAL LABORATORY CENTER, INC., MEMPHIOS, 
TN: 
1,945,176, PUB. 10-10-1995. INT. CL. 9. 


NATIONAL TAX INSTITUTE, INC., BOSTON, MA, DBA 
NTI: 


THE, NEW 


1,539,880, CANC. INT. CL. 41. 


NATIONWIDE MARKETING OF AMERICA, INC., SAN 
FRANCISCO, CA: 
1,538,939, CANC. INT. CL. 7. 
NATIONWIDE PRODUCE COMPANY, LOS ANGELES, 
CA: 
1,945,422, PUB. 10-10-1995. INT. CL. 31. 


NATURAL LAWNS, INC., MERRIFIELD, VA: 
1,945,287, PUB. 10-10-1995. INT. CL. 42. 


NATURE'S BEST INC., HAUPPAUGE, NY: 
1,945,414, PUB. 10-10-1995. INT. CL. 5. 
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NAZARETH/CENTURY MILLS, INC., QUITMAN, MS: 
1,539,399, CANC. INT. CL. 25. 


NBI, INC., BOULDER, CO: 
1,539,038, CANC. INT. CL. 9. 
NEC HOME ELECTRONICS (U.S.A.) INC., WOOD DALE, 
IL: 
1,539,024, CANC. INT. CL. 9. 


NECESSARY LUXURIES, INC., MAPLE VALLEY, WA: 
1,539,605, CANC. INT. CL. 37. 


NEL NITHIUM ELECTRONICS, S.A., MIAMI, FL: 
1,539,147, CANC. INT. CL. 9. 


NEOGARD CORPORATION, THE, DALLAS, TX: 
1,539,344, CANC. INT. CL. 19. 


NEOLIGAMENTS LIMITED, LEEDS, LS2 9HD, UNITED 
KINGDOM: 
1,944,886, PUB. 10-10-1995. INT. CL. 10. 


NEORX CORPORATION, SEATTLE, WA: 
1,538,847, CANC. INT. CL. 5. 
1,538,848, CANC. INT. CL. 5. 


NEPTCO INCORPORATED, PAWTUCKET, RI: 
1,945,276, PUB. 10-10-1995. INT. CL. 17. 


NEST ENTERTAINMENT, INC., IRVING, TX: 
1,946,045, MULTIPLE CLASS, INT. CLS. 9 AND 16. 


NEW ENGLAND CIRCUIT SALES, INC., PEABODY, MA: 
1,945,146, PUB. 10-10-1995. INT. CL. 42. 
NEW HAMPSHIRE INSURANCE COMPANY, MANCHES- 
TER, NH: 
1,539,564, CANC. INT. CL. 36. 
NEW HOMES AMERICA OF GEORGIA, INC., ROSWELL, 
GA: 
1,944,948, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 36. 


NEW PENDULUM CORP., WILMINGTON, DE: 
1,945,905, PUB. 10-10-1995. INT. CL. 27. 


NEW-ERA TRADING GROUP, iNC., LARGO, FL: 
1,945,648, PUB. 10-10-1995. INT. CL. 4. 


NEWHOUSE SPECIALTY CO., INC., SANTA ANA, CA: 
1,538,792, CANC. INT. CL. 3. 
NEWMAN, ROBERT D., SR., GREENWOOD, MO AND 
NEWMAN, ROBERT D., JR., GREENWOOD, MO: 
1,945,841, PUB. 10-10-1995. INT. CL. 8. 
NEWPORT NEWS SHIPBUILDING AND DRY DOCK 
COMPANY, NEWPORT NEWS, VA: 
1,945,281, PUB. 10-10-1995. INT. CL. 9. 
NEWS WORLD COMMUNICATIONS, INC., WASHING- 
TON, DC: 
1,539,652, CANC. INT. CL. 41. 
NEXXUS PRODUCTS COMPANY, SANTA BARBARA, CA: 
1,945,079, PUB. 10-10-1995. INT. CL. 3. 


NICHOLS TILLAGE TOOLS, INC., STERLING, CO: 
1,538,933, CANC. INT. CL. 7. 
NIKE, INC., BEAVERTON, OR: 
1,945,654, PUB. 10-10-1995. INT. CL. 25. 
NIKON INC., GARDEN CITY, NY: 
1,539,051, CANC. INT. CL. 9. 
NISSAN MOTOR CORPORATION IN U.S.A., GARDENA, 
CA: 
1,945,342, PUB. 10-10-1995. INT. CL. 12. 
NISSEI SANGYO AMERICA, LTD., ROLLING MEAD- 
OWS, IL: 
1,945,390, PUB. 10-10-1995. INT. CL. 9. 
NISSHIN SEIFUN KABUSHIKI KAISHA (NISSHIN FLOUR 
MILLING CO., LTD.), TOKYO, JAPAN: 
1,945,062, PUB. 10-10-1995. INT. CL. 30. 


NOLAN BROWN INC., WAKEFIELD, MA: 
1,945,757, PUB. 10-10-1995. INT. CL. 12. 
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NOMADIC SPORT INC., HAMER BAY, ONTARIO, 
CANADA: 


1,944,873, PUB. 10-10-1995. INT. CL. 12. 


NOOTER CORPORATION, ST. LOUIS, MO: 
614,420. REN. 11-21-95. U.S. CL. 34 (INT. CL. 11). 


NORDBLOM, KATRI, LIVINGSTON, MT: 
1,945,503, PUB. 10-10-1995. INT. CL. 41. 


NORTH AMERICAN DIE CASTING ASSOCIATION, 
ROSEMONT, IL: 
1,945,618, PUB. 10-10-1995. INT. CL. 42. 


NORTH AMERICAN PYROTEC, INC., MONROVIA, CA: 
1,539,067, CANC. INT. CL. 9. 


NORTH AMERICAN WATCH CORPORATION, LYND- 
HURST, NJ: 
1,945,250, PUB. 10-10-1995. INT. CL. 14. 


NORTHWEST DENTAL SUPPLY COMPANY, POST 
FALLS, ID: 
1,945,762, PUB. 10-10-1995. INT. CL. 42. 


NOTERALISA NOMINEES PTY. LTD., MENTONE, VIC- 
TORIA, AUSTRALIA: 
1,538,944, CANC. INT. CL. 7. 


NOVA MICROSONICS, INC., INDIANAPOLIS, IN: 
1,539,168, CANC. INT. CL. 9. 


NURGE FITNESS SYSTEMS, INC., KETCHUM, ID: 
1,945,825, PUB. 10-10-1995. INT. CL. 28. 


NUTRITION EXPRESS CORPORATION OF COLORADO, 
HOUSTON, TX TO NUTRITION FOR LIFE INTERNA- 
TIONAL, INC., HOUSTON, TX: 

1,862,976 NEW CERT. 1-2-1996. MULTIPLE CLASS, 
INT. CLS. 3, 5 AND 30. 


O.M. SCOTT & SONS COMPANY, THE, MARYSVILLE, 
OH: 
1,538,714, CANC. INT. CL. 1. 


O’LEARY, DENNIS E., TOLEDO, OH: 
1,539,851, CANC. INT. CL. 25. 


OAKLEY FARM CRAFTS, INC., CLARKSVILLE, VA, TA 
PATCHWORK HOUSE: 
1,946,003, INT. CL. 24. 


OBJECT PEOPLE INC., THE, OTTAWA, ONTARIO K2C 
3N2, CANADA: 
1,944,960, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 


OCCIDENTAL LIFE INSURANCE COMPANY OF NORTH 
CAROLINA, RALEIGH, NC: 
1,945,340, PUB. 10-10-1995. INT. CL. 36. 


OCCUNOMIX INTERNATIONAL INC., PORT JEFFERSON 
STATION, NY: 
1,945,768, PUB. 10-10-1995. INT. CL. 10. 


OCLC ONLINE COMPUTER LIBRARY CENTER INCOR- 
PORATED, DUBLIN, OH: 
1,539,122, CANC. INT. CL. 9. 


ODLO SPORTSWEAR AG, CH 6331 HUNENBERG, SWIT- 
ZERLAND, ODLO FABRIKKER A/S, OPPEGARD, 
NORWAY: 

1,026,817. REN. 11-22-95. INT. CL. 25. 


OEC MEDICAL SYSTEMS, INC., SALT LAKE CITY, UT: 
1,944,927, PUB. 10-10-1995. INT. CL. 10. 


OGLIO ENTERTAINMENT GROUP, INC., THE, REDON- 
DO BEACH, CA: 
1,945,561, PUB. 10-10-1995. INT. CL. 9. 


OHIO ART COMPANY, THE, BRYAN, OH: 
1,945,467, PUB. 10-10-1995. INT. CL. 28. 


OLIN CORPORATION, STAMFORD, CT: 
1,945,284, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
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OLIVEMARK, INC., WINNETKA, IL: 
1,945,491, PUB. 10-10-1995. INT. CL. 42. 
OMRON BUSINESS SYSTEMS, INC., SCHAUMBURG, IL: 
1,539,110, CANC. INT. CL. 9. 
ON THE ROCKS - WEARABLE ART, NAPLES, CA: 
1,539,268, CANC. INT. CL. 14. 
ONECOMM CORPORATION, DENVER, CO: 
1,945,274, PUB. 10-10-1995. INT. CL. 38. 
ONEVISION CORPORATION, WESTERVILLE, OH: 
1,945,451, PUB. 10-10-1995. INT. CL. 9. 
ONYX FILMS, INC., DOTHAN, AL: 
1,539,676, CANC. INT. CL. 41. 
OPEN SYSTEMS ADVISORS, INC., BOSTON, MA: 
1,944,899, PUB. 10-10-1995. INT. CL. 41. 
OPERATION: CRIME-FIGHT, INC., LAWRENCEVILLE, 
GA: 
1,539,690, CANC. INT. CL. 41. 
OPTICAL DATA SYSTEMS, INC., RICHARDSON, TX: 
1,944,846, PUB. 10-10-1995. INT. CL. 9. 
OPTIKOS SHAMI, INC., IRVINE, CA: 
1,945,570, PUB. 10-10-1995. INT. CL. 9. 
OPTIMA RETAIL SYSTEMS, INC., LAGUNA HILLS, CA: 
1,539,006, CANC. INT. CL. 9. 
OPTIONS, INC., MERRIMACK, NH: 
1,946,145, INT. CL. 16. 
ORATEC CORPORATION, HERNDON, VA: 
1,539,203, CANC. INT. CL. 10. 
1,539,204, CANC. INT. CL. 10. 
ORBIS PUBLICATIONS, L.L.C., WASHINGTON, DC: 
1,945,735, PUB. 10-10-1995. INT. CL. 16. 
ORENCO SYSTEMS, INC., SUTHERLIN, OR: 
1,945,676, PUB. 10-10-1995. INT. CL. 11. 
ORION ENTERPRISES, INC., SIOUX FALLS, SD: 
1,945,345, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 29 AND 30. 
ORION-YHTYMA OY, ESPOO, FINLAND, DBA ORION 
DIAGNOSTICA: 
1,538,695, CANC. INT. CL. 1. 
ORLANDO MAGIC, LTD., ORLANDO, FL: 
1,944,874, PUB. 1-11-1994. INT. CL. 25. 
ORSEM, S.A.R.L., 92201 NEUILLY-SUR-SEINE, FRANCE: 
1,945,653, PUB. 10-10-1995. INT. CL. 5. 
OSLER INSTITUTE INC., TERRE HAUTE, IN: 
1,945,001, PUB. 10-10-1995. INT. CL. 41. 
OUTBACK BARBIE RACK, INC., LOS ANGELES, CA: 
1,539,225, CANC. INT. CL. 11. 
OUTDOOR RECREATION GROUP, THE, LOS ANGELES, 
CA: 
1,945,585, PUB. 10-10-1995. INT. CL. 18. 
OUTLAND, INC., MENLO PARK, CA: 
1,945,466, PUB. 10-10-1995. INT. CL. 9. 
OUTPUT TECHNOLOGIES, INC., KANSAS CITY, MO: 
1,945,463, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 38. 
OVERSEAS MOVING NETWORK 
LTD., LONDON, ENGLAND: 
1,539,817, CANC. U.S. CL. 200. 
OXYCAL LABORATORIES, INC., PRESCOTT, AZ: 
1,538,865, CANC. INT. CL. 5. 
OXYGEN FOR LIFE, INC., SAN DIEGO, CA: 
1,945,876, PUB. 10-10-1995. INT. CL. 5. 
OY KESKUSLABORATORIO - CENTRALLABORATOR- 
IUM AB, 02150 ESPOO, FINLAND: 
1,944,855, PUB. 10-10-1995. INT. CL. 9. 
P.E.M.E. INDUSTRIES, INC., ALEXANDRIA, VA: 
1,539,607, CANC. INT. CL. 37. 
PACIFIC COAST FEATHER COMPANY, SEATTLE, WA: 
1,946,007, INT. CL. 20. 
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1,946,008, INT. CL. 20. 


PACIFIC TOXICOLOGY LABORATORIES, INC., LOS AN- 
GELES, CA: 
1,539,745, CANC. INT. CL. 42. 


PACKAGED AUTOMATED LIFE/LIABILITY MANAGE- 
MENT, INC., INDIANAPOLIS, IN, DBA PALLM, INC.: 


1,539,086, CANC. INT. CL. 9. 


PACWEST RESOURCES, LODI, CA: 
1,945,434, PUB. 10-10-1995. INT. CL. 31. 


PAGEUP, INC., RALEIGH, NC: 
1,945,358, PUB. 10-10-1995. INT. CL. 42. 


PALFED, INC., AIKEN, SC: 
1,539,613, CANC. INT. CL. 37. 


PAMEDA N.V., CURACAO, NETHERLD ANTILLES: 
1,945,009, PUB. 10-10-1995. INT. CL. 10. 


PAMIDA, INC., OMAHA, NE: 
1,946,131, INT. CL. 25. 


PANLINE U.S.A., INC., ENGLEWOOD, NJ: 
1,944,969, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 28. 


PAR TECHNOLOGY CORPORATION, NEW HARTFORD, 
NY: 


1,539,044, CANC. INT. CL. 9. 


PARALLAX GRAPHICS, INC., SANTA CLARA, CA: 
1,946,069, INT. CL. 9. 


PARAMOUNT FLORAL CORPORATION, MEMPHIS, TN: 
1,945,444, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 31. 


PARFUMS CARON, PARIS, FRANCE: 
1,538,779, CANC. INT. CL. 3. 


PARHAM NURSING SERVICE, INC., HARRISON, TN, 
DBA MIXX DIGITAL PROD.: 
1,946,148, INT. CL. 41. 
PARK LANE CONFECTIONERY SUSSWAREN GMBH, 
7500 KARLSRUHE 1, FED REP GERMANY: 
1,944,816, PUB. 10-10-1995. INT. CL. 30. 


PARKER MARKETING RESEARCH, INC., MILFORD, OH: 
1,945,866, PUB. 10-10-1995. INT. CL. 35. 
1,945,867, PUB. 10-10-1995. INT. CL. 35. 
1,945,868, PUB. 10-10-1995. INT. CL. 35. 


PARKER, ROBERT, CARROLLTON, TX: 
1,539,198, CANC. INT. CL. 10. 


PARKER, SALLY E., CLAXTON, GA: 
1,945,783, PUB. 10-10-1995. INT. CL. 42. 


PARKS CORPORATION, FALL RIVER, MA: 
1,946,042, INT. CL. 2. 


PARKWAY DISTRIBUTORS, INC., SAN ANTONIO, TX: 
1,538,733, CANC. INT. CL. 1. 


PARSONS TECHNOLOGY, INC., HIAWATHA, IA: 
1,946,093, INT. CL. 9. 
1,946,094, INT. CL. 9. 


PARTNERSHIP OF ADAM J. HOLMAN, VIRGIL B. 
HOLMAN AND BILLY F. HOLMAN, THE, PAMPA, TX: 
1,945,547, PUB. 10-10-1995. INT. CL. 3. 


PARTY SUPERMARKET, INC, THE, FORT LAUDER- 
DALE, FL: 


1,945,290, PUB. 10-10-1995. INT. CL. 42. 
PASADENA TOURNAMENT OF ROSES ASSOCLATION, 


INC., THE, PASADENA, CA: 
1,032,549. REN. 11-22-95. INT. CL. 41. 


PASCAL COMPANY, INC., BELLEVUE, WA: 
1,945,819, PUB. 10-10-1995. INT. CL. 5. 
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PATISSERIE LES TROIS TOQUES, 59223 RONCO, NORD, 
FRANCE: 
1,945,166, PUB. 10-10-1995. INT. CL. 30. 
PATTON, ERIC E., CASSELBERRY, FL: 
1,945,901, PUB. 10-10-1995. INT. CL. 28. 
PAUL HARRIS STORES, INC., INDIANAPOLIS, IN: 
1,945,049, PUB. 10-10-1995. INT. CL. 25. 
PBJ CAFE, INC., NAPERVILLE, IL: 
1,944,924, PUB. 10-10-1995. ENT. CL. 42. 
PEDIAFORMS, INC., LEWISVILLE, NC: 
1,945,460, PUB. 10-10-1995. ENT. CL. 16. 
— SERVICES OF AMERICA, INC., NORCROSS, 
A: 
1,945,720, PUB. 10-10-1995. INT. CL. 42. 
= HANDICRAFT, INC., SOUTH SAN FRANCISCO, 
A: 
1,945,890, PUB. 10-10-1995. INT. CL. 42. 
PELCO, CLOVIS, CA: 
1,945,046, PUB. 10-10-1995. ENT. CL. 9. 
PERCEPTRON, INC., FARMINGTON HILLS, MI: 
1,945,624, PUB. 10-10-1995. INT. CL. 9. 
PERCOMP MICROSYSTEMS, INC., RICHARDSON, TX: 
1,946,117, ENT. CL. 9. 
PERI-WERK ARTUR SCHWORER GMBH & CO. KG, 
WEISSENHORN, FED REP GERMANY TO PERI GMBH, 
D-7912 WEISSENHORN, FED REP GERMANY: 


1,531,567, CANC. MULTIPLE CLASS, INT. CLS. 6, 7 
AND 9. 
PERMABOND INDUSTRIES INC., ST. PETERSBURG, FL: 
1,945,020, PUB. 5-2-1995. INT. CL. 2. 
PERSEPTIVE BIOSYSTEMS, INC., CAMBRIDGE, MA: 
1,945,535, PUB. 10-10-1995. INT. CL. 9. 
PERSNICKETY, INC., STERLING, VA: 
1,539,316, CANC. INT. CL. 16. 
PERSTORP BIOLYTICA AKTIEBOLAG, LUND, SWEDEN: 
1,538,965, CANC. INT. CL. 9. 
PET CARE, INC., ELGIN, IL, DBA GOLD PAW, LTD.: 
1,945,095, PUB. 10-10-1995. INT. CL. 16. 
PET INCORPORATED, ST. LOUIS, MO: 
1,539,465, CANC. INT. CL. 30. 
PETE’S BREWING COMPANY, PALO ALTO, CA, DBA 
PETE’S WICKED WARE: 
1,945,788, PUB. 10-10-1995. INT. CL. 42. 
PETER KOLLN, ELMSHORN, FED REP GERMANY: 
1,539,863, CANC. INT. CL. 30. 
1,539,864, CANC. INT. CL. 30. 
PETIT POIS CORP., NARBERTH, PA, DBA SUSSEX WINE 
MERCHANTS: 
1,945,048, PUB. 10-10-1995. INT. CL. 33. 
PETROL PROPERTIES, INC., SPRINGFIELD, MO, DBA 
SANEX NORTH AMERICA: 
1,945,665, PUB. 10-10-1995. INT. CL. 21. 


PFEIL & HOLING, INC., WOODSIDE, NY: 
1,945,708, PUB. 10-10-1995. INT. CL. 21. 
PFIZER INC., NEW YORK, NY, CHAS. PFIZER & CO., 
INC., BROOKLYN, NY: 
616,770. REN. 11-21-95. U.S. CL. 18 (INT. CL. 5). 
PFIZER INC., NEW YORK, NY: : 
1,026,060. REN. 11-22-95. INT. CL. 5. 
1,538,869, CANC. INT. CL. 5. 
1,538,889, CANC. INT. CL. 5. 
PHARMA-PLAST LIMITED, WORCESTERSHIRE, B98 
9NL, ENGLAND: 
1,944,955, PUB. 10-10-1995. INT. CL. 10. 
PHARMACIA AB, UPPSALA, SWEDEN: 
1,539,826, CANC. INT. CL. 1. 
PHELPS FAN MANUFACTURING CO., 
ROCK, AR: 
1,020,451. REN. 11-21-95. INT. CL. 11. 
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PHILADELPHIA HEART ENSTITUTE, PHILADELPHIA, 
PA: 
1,945,666, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
PHILLIPS, PATTY, SANTA MONICA, CA: 
1,945,991, ENT. CL. 42. 


PHOTOTRON CORPORATION, SAN BERNARDINO, CA: 
1,539,648, CANC. INT. CL. 40. 

PICKETT HOTEL COMPANY, DUBLIN, OH: 
1,539,884, CANC. INT. CL. 42. 


PICS PREVIEWS, INC., SAN FRANCISCO, CA: 

1,945,059, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 35. 
PIEDMONT PUBLISHING COMPANY, INC., WEINSTON- 
SALEM, NC: 
1,945,722, PUB. 10-10-1995, INT. CL. 16. 
PIERRE FABRE S.A., 92100 BOULOGNE, FRANCE: 
1,945,040, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 5. 
1,945,304, PUB. 
CLS. 3 AND 5. 
PILKINGTON VISIONCARE, INC., MENLO PARK, CA: 
1,945,993, INT. CL. 9. 
PILLSBURY COMPANY, THE, MINNEAPOLIS, MN: 
1,944,972, PUB. 10-10-1995. INT. CL. 30. 
PINDAR PRESS, NEW YORK, NY: 
1,946,152, INT. CL. 16. 
PINKY WOLMAN DESIGNS, INC., MIAMI BEACH, FL: 
1,945,883, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 24 AND 25. 

PIONEER KABUSHIKI KAISHA, MEGURO-KU, TOKYO 
153, JAPAN, DBA PIONEER ELECTRONIC CORPORA- 
TION: 

1,945,744, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 

PLASTI-FORM ENTERPRISES, INC., DEER PARK, NY: 
1,944,830, PUB. 10-10-1995. INT. CL. 20. 

PLASTIPRINT OF OHIO INC., CINCINNATI, OH: 
1,945,795, PUB. 10-10-1995. INT. CL. 16. 

PLEASE TOUCH MUSEUM, PHILADELPHIA, PA: 
1,945,684, PUB. 10-10-1995. INT. CL. 41. 

PNC MORTGAGE CORP. OF AMERICA, VERNON HILLS, 
IL: 

1,945,853, PUB. 10-10-1995. INT. CL. 36. 

PNEUMATIQUES KLEBER, F-54520 LAZOU, FRANCE: 

1,945,194, PUB. 10-10-1995. INT. CL. 12. 


POINT PLASTICS INC., PETALUMA, CA: 
1,945,271, PUB. 10-10-1995. INT. CL. 9. 

POLARIS INDUSTRIES L.P., MINNEAPOLIS, MN: 
1,946,113, INT. CL. 12. 

POLHEMUS INCORPORATED, COLCHESTER, VT: 
1,946,100, INT. CL. 9. 

POLYGAL, U.S.A., INC., JANESVILLE, WI: 
1,539,329, CANC. INT. CL. 17. 

POLYGLOT INTERNATIONAL, SAN FRANCISCO, CA: 
1,945,729, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 35 AND 42. 
1,945,730, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 

POM, INC., RUSSELLVILLE, AR: 
1,945,793, PUB. 10-10-1995. INT. CL. 9. 

PORTABLE RECHARGEABLE BATTERY ASSOCIATION, 

ATLANTA, GA: 

1,945,189, PUB. 10-10-1995. INT. CL. 42. 

PORTLAND ADVENTIST MEDICAL CENTER, PORT- 

LAND, OR: 

1,945,076, PUB. 10-10-1995. INT. CL. 42. 
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PORTMAN, JOHN C., JR., ATLANTA, GA: 
1,539,771, CANC. INT. CL. 42. 
1,539,775, CANC. INT. CL. 42. 
POSTAL INSTANT PRESS, INC., LOS ANGELES, CA: 
1,539,799, CANC. INT. CL. 42. 
POWERMARK LTD., LAFAYETTE, IN FROM TIPPECA- 
NOE MANUFACTURING, LAFAYETTE, IN: 
1,944,851, PUB. 8-29-1995. MULTIPLE CLASS, 
CLS. 7, 12 AND 37. 
PPG INDUSTRIES, INC., PITTSBURGH, PA: 
1,538,729, CANC. INT. CL. 1. 
PRECISE IMPORTS CORPORATION, ORANGEBURG, NY, 
DBA PRECISE INTERNATIONAL: 
1,945,833, PUB. 10-10-1995. INT. CL. 9. 
PRECISION SCREEN MACHINES, INC., HAWTHORNE, 
NJ: 
1,538,946, CANC. INT. CL. 7. 
PREMDOR INC., SCARBOROUGH, ONTARIO, CANADA: 
1,536,381, CANC. INT. CL. 20. 


PREMIER COATINGS, INC., ELK GROVE VILLAGE, IL: 
1,539,320, CANC. INT. CL. 17. 


PRICE, CHARLES A., SANTA MONICA, CA: 
1,945,721, PUB. 10-10-1995. INT. CL. 41. 


PRIMA COMMUNICATIONS, INC., ROCKLIN, CA: 
1,945,903, PUB. 10-10-1995. INT. CL. 16. 


PRIMATECH INC., COLUMBUS, OH: 
1,539,163, CANC. INT. CL. 9. 
PRIMERA COMMUNICATIONS LTD., VANIER, ONTAR- 
10, CANADA: 
1,539,507, CANC. INT. CL. 35. 
PRIMO’S CHARLIE’S TRADING COMPANY, INC., MIAMI 
BEACH, FL: 
1,945,805, PUB. 10-10-1995. INT. CL. 35. 


PRIMOS, INC., JACKSON, MS: 
1,945,472, PUB. 10-10-1995. INT. CL. 28. 
PRINTLINK GRAPHIC ARTS PLACEMENT SERVICE, 
LTD., ROCHESTER, NY: 
1,945,014, PUB. 10-10-1995. INT. CL. 35. 


PRN MUSIC CORPORATION, LOS ANGELES, CA: 
1,539,050, CANC. INT. CL. 9. 


PRO KENNEX, INC., SAN DIEGO, CA: 
1,946,119, INT. CL. 28. 


PRO STAR SPORTS, INC., KANSAS CITY, MO: 
1,945,919, PUB. 10-10-1995. INT. CL. 28. 


PRO-TEX INTERNATIONAL, INC., SALIDA, CA: 
1,539,056, CANC. INT. CL. 9. 


PROCESS ANALYSTS, INC., LAKEWOOD, CO: 
1,945,787, PUB. 10-10-1995. INT. CL. 9. 


PROCTER & GAMBLE COMPANY, THE, CINCINNATI, 
OH: 
1,945,934, PUB. 10-10-1995. INT. CL. 3. 
PRODECO SPA, SAN DONATO MILANESE, MILANO, 
ITALY: 
1,538,702, CANC. INT. CL. 1. 
PROFESSIONAL SPORTS & ENTERTAINMENT ASSOCI- 
ATES OF TENNESSEE, L.P., MEMPHIS, TN: 
1,945,197, PUB. 10-10-1995. INT. CL. 25. 
PROFESSIONAL’S EDUCATION NETWORK, INC., THE, 
PRINCETON, NJ: 
1,945,191, PUB. 10-10-1995. INT. CL. 35. 
PROGRAMS OF THE HEART, INCORPORATED, 
AUSTIN, TX: 
1,945,353, PUB. 10-10-1995. INT. CL. 41. 


PROMASTER, INC., DOTHAN, AL: 
1,945,936, PUB. 10-10-1995. INT. CL. 3. 
1,945,937, PUB. 10-10-1995. INT. CL. 3. 
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PROPERTY ENVIROSEARCH, INC., CLEVELAND, OH: 
1,945,537, PUB. 10-10-1995. INT. CL. 35. 

PROTEC, INC., BENTON, ME: 
1,945,025, PUB. 10-10-1995. INT. CL. 25. 

PROTEIN TECHNOLOGIES INTERNATIONAL, INC., ST. 
LOUIS, MO, RALSTON PURINA COMPANY, ST. LOUIS, 
MO: 

997,402. REN. 11-21-95. U.S. CL. 1 (INT. CL. 1). 

PSI STAR, FREMONT, CA: 

1,538,720, CANC. INT. CL. 1. 
PSYCHOLOGICAL CORPORATION, THE, SAN ANTO- 
NIO, TX: 
1,945,859, PUB. 10-10-1995. INT. CL. 16. 
PURINA MILLS, INC., ST. LOUIS, MO: 
1,945,437, PUB. 10-10-1995. INT. CL. 31. 
PURITAN PHARMACEUTICALS, CANOGA PARK, CA: 
1,538,841, CANC. INT. CL. 5. 

PURITAN/CHURCHILL CHEMICAL COMPANY, ATLAN- 
TA, GA: 

1,945,361, PUB. 10-10-1995. INT. CL. 5. 

QANDU COMPUTING, INC., RESTON, VA: 

1,539,089, CANC. INT. CL. 9. 
QUALITROL CORPORATION, FAIRPORT, NY: 
1,946,082, INT. CL. 9. 

QUALITY CHEKD DAIRY PRODUCTS ASSOCIATION, 
NAPERVILLE, IL: 

618,363. REN. 11-21-95. U.S. CL. 46 (INT. CLS. 29 AND 
30). 
QUALITY GROUP COUNSELLING INC., REGINA, SAS- 
KATCHEWAN, S4P 2L3, CANADA: 
1,945,727, PUB. 10-10-1995. INT. CL. 42. 
QUALITY HEALTH SERVICES, INC., NORRISTOWN, PA: 
1,539,283, CANC. MULTIPLE CLASS, INT. CLS. 16, 35, 
41 AND 42. 
QUARK, INC., DENVER, CO: 
1,539,098, CANC. INT. CL. 9. 

QUESTAR VIDEO, INC., CHICAGO, IL: 

1,945,196, PUB. 10-10-1995. INT. CL. 42. 

QUIETA-WERKE GMBH, 86012 AUGSBURG, FED REP 
GERMANY: 

1,945,069, PUB. 10-10-1995. INT. CL. 30. 

QVC, INC., WEST CHESTER, PA: 
1,945,357, PUB. 10-10-1995. INT. CL. 42. 

R. HOPKINS CORPORATION, GIG HARBOR, WA: 
1,945,262, PUB. 10-10-1995. INT. CL. 7. 

R. HOPKINS’ CORPORATION, GIG HARBOR, WA: 
1,945,263, PUB. 10-10-1995. INT. CL. 7. 

R. L. ALBERT & SON, INC., GREENWICH, CT: 
1,539,481, CANC. INT. CL. 30. 

R.C. MANUFACTURING, INC., LOS ANGELES, CA: 
1,539,882, CANC. INT. CL. 42. 

R.H. COSMETICS CORP., BROOKLYN, NY: 
1,946,158, INT. CL. 3. 
1,946,159, INT. CL. 3. 

R.W. PAGE CORPORATION, THE, COLUMBUS, GA: 
1,945,709, PUB. 10-10-1995. INT. CL. 16. 

RADIOHIO, INC., COLUMBUS, OH: 
1,945,415, PUB. 10-10-1995. INT. CL. 41. 

RAG TOPS, INC., REHOBOTH BEACH, DE: 
1,539,808, CANC. INT. CL. 42. 

RAINY RIVER FOREST PRODUCTS INC., TORONTO, 
ONTARIO MSK 1E6, CANADA FROM BOISE CASCADE 
CANADA LTD., TORONTO, ONTARIO MS5K_1E6, 
CANADA: 

1,946,075, INT. CL. 16. 
1,946,076, INT. CL. 16. 

RALSTON PURINA COMPANY, ST. LOUIS, MO: 
1,945,438, PUB. 10-10-1995. INT. CL. 31. 
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RAMBROOK-NEEL CORPORATION, SIMI VALLEY, CA: 
1,539,846, CANC. INT. CL. 17. 

RANDOM HOUSE INC., NEW YORK, NY: 
1,945,814, PUB. 10-10-1995. INT. CL. 16. 

RANGEL, LOUIS, SALT LAKE CITY, UT: 
1,945,839, PUB. 10-10-1995. INT. CL. 28. 

RAPITECH SYSTEMS INC., SUFFERN, NY: 
1,539,175, CANC. INT. CL. 9. 

RAWLINGS NELSON WOLF, INC., CHICAGO, IL: 

1,538,982, CANC. INT. CL. 9. 

1,538,983, CANC. INT. CL. 9. 


RAWLINGS SPORTING GOODS COMPANY, _INC., 
FENTON, MO: 


1,945,584, PUB. 10-10-1995. INT. CL. 41. 
RCL INVESTMENT CORP., FORT WAYNE, IN: 
1,539,803, CANC. INT. CL. 42. 
RCR PUBLICATIONS, INC., DENVER, CO: 
1,945,100, PUB. 10-10-1995. INT. CL. 16. 
1,945,101, PUB. 10-10-1995. INT. CL. 16. 
REACTIVE NUTRITIONAL APPROACH, INC., EAST 
WINDSOR, NJ, DBA RNA LIFESTYLE, INC-.: 
1,538,840, CANC. MULTIPLE CLASS, INT. “LS. 5 AND 
42. 
1,539,724, CANC. INT. CL. 42. 


READER’S DIGEST ASSOCIATION, INC., THE, PLEAS- 
ANTVILLE, NY: 


1,945,023, PUB. 10-10-1995. INT. CL. 16. 
READY PAC PRODUCE, IRWINDALE, CA: 
1,945,055, PUB. 10-10-1995. INT. CL. 29. 
RECOT, INC., WILMINGTON, DE: 
1,945,450, PUB. 10-10-1995. INT. CL. 30. 
RED BELL, INC, PEMBROKE PINES, FL: 
1,538,797, CANC. INT. CL. 3. 
RED TOWER CHEESEBURGER’S #1, INC., FARMERS 
BRANCH, TX, DBA CHEESEBURGER’S: 
1,539,807, CANC. INT. CL. 42. 
REEBOK INTERNATIONAL LTD., STOUGHTON, MA: 
1,944,819, PUB. 10-10-1995. INT. CL. 18. 
REGEN SHORE, INC., SCOTCH PLAINS, NJ: 
1,539,543, CANC. INT. CL. 35. 
REGENT CHAMPAGNE CELLARS, INC., THE, HIGH- 
LAND, NY: 
1,946,019, INT. CL. 33. 
REIMERS & JANSSEN GMBH MEDIZINTECHNIK, 10825 
BERLIN, FED REP GERMANY: 
1,945,234, PUB. 10-10-1995. INT. CL. 10. 
REITER, ELIAS, MIAMI, FL: 
1,945,216, PUB. 10-10-1995. INT. CL. 32. 
RELIABLE FURNITURE CO., INC., PHOENIX, AZ: 
1,945,799, PUB. 10-10-1995. INT. CL. 20. 
REMINGTON PRODUCTS, INC., BRIDGEPORT, CT: 
1,539,053, CANC. INT. CL. 9. 
RENNELL & SHERIDAN, INC., HOUSTON, TX, DBA 
SHERIDAN ENGINEERING ASSOCIATES: 
1,538,993, CANC. INT. CL. 9. 
RESONANT COMMUNICATIONS 
DALLAS, TX: 
1,945,103, PUB. 10-10-1995. INT. CL. 9: 
RESORT VACATION, INC., FAIRFIELD BAY, AR: 
1,539,581, CANC. INT. CL. 36. 


RESOURCE ENTERPRISE COLLECTIVE, INC., BROOK- 
LYN, NY: 


1,945,929, PUB. 10-10-1995. INT. CL. 16. 


RESOURCE RENEWAL INSTITUTE, SAN FRANCISCO, 
CA: 


1,945,162, PUB. 10-10-1995. INT. CL. 36. 
RESPONSE ANALYSIS CORPORATION, PRINCETON, NJ: 
1,944,999, PUB. 10-10-1995. INT. CL. 35. 
RESPONSIVE RETAIL SOLUTIONS, EVANSTON, IL: 
1,945,037, PUB. 10-10-1995. INT. CL. 9. 
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RESTAURANT CO., THE, NEWPORT, RI: 
1,539,796, CANC. INT. CL. 42. 


RESTAURANTS OF THE FUTURE CO., SANTA ANA, CA: 
1,945,628, PUB. 10-10-1995. INT. CL. 42. 


REVILLON LUXE, PARIS, FRANCE: 
1,945,379, PUB. 10-10-1995. INT. CL. 3. 
REVLON-REALISTIC PROFESSIONAL PRODUCTS, INC., 
NEW YORK, NY: 
1,538,786, CANC. INT. CL. 3. 


REVLON, INC., NEW YORK, NY: 
1,538,813, CANC. INT. CL. 3. 
REVOLUTIONARY FORCE OF AMERICA, INC., THE, 
LAUREL, MS: 
1,945,910, PUB. 10-10-1995. INT. CL. 16. 


REWACHAND, LAL, PHARR, TX: 
1,945,141, PUB. 10-10-1995. INT. CL. 3. 
REYNOLDS, R. BRENT, WINCHESTER, VA, DBA MAD 
BOMBER: 
1,945,915, PUB. 10-10-1995. INT. CL. 25. 
1,945,916, PUB. 10-10-1995. INT. CL. 25. 
1,945,918, PUB. 10-10-1995. INT. CL. 25. 
REZ, DONALD H., ANAHEIM, CA: 
1,945,988, INT. CL. 1. 
RHEEM MANUFACTURING COMPANY, NEW YORK, 
NY: 
1,945,800, PUB. 10-10-1995. INT. CL. 16. 
RICHARDS CONSULTANTS, LTD., NEW YORK, NY, 
AKA RICHARDS CONSULTANTS: 
1,539,523, CANC. INT..CL. 35. 


RIEKE METALS, INC., LINCOLN, NE: 
1,944,884, PUB. 10-10-1995. INT. CL. 1. 


RIESE, J. RICHARD, MOUNTAIN VIEW, CA: 
1,945,465, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 5 AND 10. 
RIPON FOODS, INC., RIPON, WI: 
1,946,063, INT. CL. 30. 


RITZ HOTEL LIMITED, THE, PARIS, FRANCE: 

1,577,684, AM. MULTIPLE CLASS, INT. CLS. 14, 16, 25, 
29, 33 AND 42. 
RIVERSIDE MANUFACTURING COMPANY, MOULTRIE, 
GA: 
1,539,381, CANC. INT. CL. 25. 
RIVIERA TRADING CORPORATION, NEW YORK, NY: 
1,946,018, INT. CL. 9. 
RKM PARTNERS IN TRUST, INC., SAN DIEGO, CA: 
1,945,596, PUB. 10-10-1995. INT. CL. 36. 
1,945,597, PUB. 10-10-1995. INT. CL. 36. 

ROBERT BURTON ASSOCIATES, LTD., WEST CALD- 
WELL, NJ, ROBERT BURTON ASSOCIATES, LTD., 
NEW YORK, NY: 

1,018,268. REN. 11-21-95. U.S. CL. 8 (INT. CL. 34). 


ROBERTS, ALLEN, MARINA DEL REY, CA: 
1,944,828, PUB. 12-6-1994. INT. CL. 28. 


ROBLOT S.A., PARIS, FRANCE: 
1,539,716, CANC. INT. CL. 42. 
ROCK TALK, INC., RENO, NV: 
1,539,746, CANC. INT. CL. 42. 
ROCK-TRED CORPORATION, SKOKIE, IL: 
615,110. REN. 11-21-95. U.S. CL. 16 (INT. CL. 2). 
RODES, OSCAR D., ARLINGTON, TX: 
1,539,476, CANC. INT. CL. 30. 
RODRIGUES STUDIO, SAN RAFAEL, CA: 
1,539,419, CANC. INT. CL. 27. 


ROHR FRANCE S.A., TOULOUSE CEDEX, FRANCE: 
1,539,242, CANC. INT. CL. 12. 
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ROSE CITY OIL COMPANY, CAPE GIRARDEAU, MO: 
1,539,786, CANC. INT. CL. 42. 
ROSE ENTERPRISES, INC., ATLANTA, GA: 
1,539,853, CANC. ENT. CL. 25. 
ROSENTHAL, JUDITH PERL, JAMAICA PLAIN, MA: 
1,539,778, CANC. INT. CL. 42. 
ROTH, EDWARD, LA MIRADA, CA: 
1,539,480, CANC. ENT. CL. 30. 
ROUSSEL UCLAF, PARIS, FRANCE: 
1,538,866, CANC. INT. CL. 5. 
ROUX LABORATORIES, INC., JACKSONVILLE, FL: 
1,538,818, CANC. INT. CL. 3. 
1,538,819, CANC. INT. CL. 3. 
ROVER GROUP LIMITED, COVENTRY CV4 9DB, 
UNITED KINGDOM: 
1,876,307, COR. MULTIPLE CLASS, INT. CLS. 6, 7, 8, 9, 
11, 12, 14, 16, 18, 20, 27, 34, 37 AND 42. 
ROYAL CAKE COMPANY, INC., WINSTON-SALEM, NC: 
1,022,780. REN. 11-22-95. INT. CL. 30. 
ROYAL MEDICA S.R.L., 35010 - S.PIETRO IN GU (PD), 
ITALY: 
1,944,973, PUB. 10-10-1995. INT. CL. 20. 
RUBBER DUCKY, INC., IRVING, TX: 
1,539,205, CANC. INT. CL. 10. 
RUBINETTERIE UTENSILERIE BONOMI S.R.L., CILI- 
VERGHE DI MAZZANO (BRESCIA), ITALY: 
1,945,973, INT. CL. 11. 
RUFFALO, CODY & ASSOCIATES, 
RAPIDS, IA: 
1,945,600, PUB. 10-10-1995. INT. CL. 35. 
RUGNET SYSTEM INC., NEW YORK, NY: 
1,539,542, CANC. INT. CL. 35. 
RUTH LOYD MILLER, A PROFESSIONAL LAW CORPO- 
RATION, JENNINGS, LA: 
1,945,374, PUB. 10-10-1995. INT. CL. 41. 
RUTLEDGE & EHLERS, NEW YORK, NY: 
1,945,283, PUB. 10-10-1995. INT. CL. 41. 
S. C. JOHNSON & SON, INC., RACINE, WI: 
1,538,896, CANC. INT. CL. 5. 
1,539,723, CANC. INT. CL. 42. 
S. ZUREL & CO. B.V., 1431 GE AALSMEER, NETHER- 
LANDS: 
1,945,080, PUB. 10-10-1995. INT. CL. 31. 
S.C. JOHNSON & SON, INC., RACINE, WI: 
1,538,814, CANC. INT. CL. 3. 
SABA, DAVID T., CASA GRANDE, AZ: 
1,539,791, CANC. INT. CL. 42. 
SABAN ENTERTAINMENT, INC., BURBANK, CA: 
1,945,160, PUB. 10-10-1995. INT. CL. 28. 
SABINSA CORPORATION, METUCHEN, NJ: 
1,946,067, INT. CL. 5. 
SACHS, FINLEY & CO., INC., LOS ANGELES, CA: 
1,539,486, CANC. INT. CL. 31. 
SAFETY PLUS, INCORPORATED, LEXINGTON, KY: 
1,538,741, CANC. MULTIPLE CLASS, INT. CLS. 1, 9 
AND 42. 
SAINT-GOBAIN VITRAGE 
COURBEVOIE, FRANCE: 
1,945,157, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 19 AND 21. 
SALLENT, JOSE MARIA BRAUT, 08734 RIPOLLET (BAR- 
CELONA), SPAIN: 
1,945,955, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
SAMHILL ENTERPRISES, INC., NEW YORK, NY: 
1,946,115, INT. CL. 9. 
SAMPEY SCIENTIFIC, LTD., VANDERBILT, PA, DBA 
NU-METRICS, INC.: 
1,945,663, PUB. 10-10-1995. INT. CL. 9. 
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SAMSUNG AEROSPACE INDUSTRIES, LTD., CHANG- 
WON-CITY, KYUNGSANGNAM-DO, REPUBLIC OF 
KOREA: 

1,538,973, CANC. INT. CL. 9. 

SAMWOO TRADING CO., LTD., BUCHUN CITY, KYUNG 

KI DO, REPUBLIC OF KOREA: 
1,539,090, CANC. ENT. CL. 9. 


SANBORN, JAMES HARVEY, BERWYN, PA, DBA POLA- 
RIS ASSOCIATES: 
1,945,230, PUB. 10-10-1995. INT. CL. 35. 


SANDERS, MARK, ARLINGTON, TX, DBA MESA PROD- 
UCTS INTERNATIONAL: 
1,945,459, PUB. 10-10-1995. ENT. CL. 1. 
SANDLER & RECHT COMMUNICATIONS, INC., 
DURHAM, NC: 
1,945,507, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 35 AND 41. 


SANDOZ AG, BASLE, SWITZERLAND: 
1,945,344, PUB. 10-10-1995. ENT. CL. 31. 


SANDOZ AG (SANDOZ LTD., SANDOZ S.A.), BASLE, 
SWITZERLAND: 
1,538,843, CANC. INT. CL. 5. 


SANDOZ PHARMACEUTICALS CORPORATION, E. HAN- 
OVER, NJ: 
1,538,873, CANC. INT. CL. 5. 
SANISAFE & ASSOCIATES, INC., NORTHBROOK, IL: 
1,539,518, CANC. INT. CL. 35. 


SANKYO COMPANY LIMITED, TOKYO, JAPAN: 
1,538,842, CANC. INT. CL. 5. 


SANOFI, PARIS, FRANCE: 
1,538,834, CANC. INT. CL. 5. 
SANSONE, JOSEPH C., SR., CHESTERFIELD, MO, DBA 
PROPERTY TAX RESEARCH COMPANY: 
1,539,517, CANC. INT. CL. 35. 
SANWA BANK LIMITED, THE, OSAKA, 541, JAPAN: 
1,944,888, PUB. 10-10-1995. INT. CL. 36. 

SANYO ENERGY (U.S.A.) CORPORATION, SAN DIEGO, 
CA: 

1,945,769, PUB. 10-10-1995. INT. CL. 9. 

SARA LEE/DE N.V., 8501 ZD JOURE, NETHERLANDS, 
DOUWE EGBERTS KONINKLIJKE TABAKSFABRIEK- 
KOFFIEBRAND-ERIJEN-THEEHANDEL, JOURE, 
NETHERLANDS: 

1,014,817. REN. 11-22-95. INT. CL. 34. 

SARAMAR CORPORATION, WILMINGTON, DE: 

1,539,445, CANC. INT. CL. 29. 
1,539,452, CANC. INT. CL. 29. 
1,539,453, CANC. INT. CL. 29. 
1,539,454, CANC. INT. CL. 29. 
SARIN IMPORTS, INC., NEW YORK, NY: 
1,539,847, CANC. INT. CL. 25. 
SATMAR U.S.A. INCORPORATED, CHINA GROVE, NC: 
1,946,138, INT. CL. 42. 

SAVAGE, HUEY P., OAK GROVE, LA: 

1,945,367, PUB. 10-10-1995. INT. CL. 28. 
SAVORY FOODS, INC., GRAND RAPIDS, MI: 
1,944,922, PUB. 10-10-1995. INT. CL. 30. 

SCAC SOCIETE ANONYME, PUTEAUX, FRANCE: 
1,539,531, CANC. INT. CL. 35. 

SCENTSABILITIES, INC., LOS ANGELES, CA: 
1,945,888, PUB. 10-10-1995. INT. CL. 3. 

SCHAEFER ASSOCIATES LTD., NEEDHAM, MA: 
1,945,869, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 4 AND 17. 
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SCHEID, COLLEEN MORAN, FRESNO, CA: 
1,945,620, PUB. 10-10-1995. INT. CL. 42. 
SCHENCK AUTO-SERVICE-GERATE GMBH, DARM- 
STADT, FED REP GERMANY: 
1,539,004, CANC. INT. CL. 9. 
SCHMIDT, SCHMIDT AND SCHMIDT, DAYTON, OH, 
DBA “SECOND TIME AROUND”: 
1,945,078, PUB. 9-12-1995. INT. CL. 42. 
SCHUSTERS OF TEXAS, INC., GOLDTHWAITE, TX: 
1,539,359, CANC. INT. CL. 20. 
SCHUTZLER, ADELHEIDE, LANCASTER, PA: 
1,945,273, PUB. 10-10-1995. INT. CL. 16. 
SCHWERIN, JULIA, WOODSTOCK, VT: 
1,945,239, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 35 AND 42. 
SCIENTIFIC AMERICAN, INC., NEW YORK, NY: 
1,539,834, CANC. INT. CL. 9. 
SCIENTIFIC NUTRITION DEVELOPMENT, INC., 
COLNSHIRE, IL: 
1,538,884, CANC. INT. CL. 5. 
SCOTT FETZER COMPANY, THE, WESTLAKE, OH: 
1,945,462, PUB. 10-10-1995. INT. CL. 8. 
SCOTT POWR-PLY COMPANY, TELLURIDE, CO: 
1,944,964, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 18 AND 28. 
SCOTT/LAWSON CONSUMER PRODUCTS, INC., 
CINNATI, OH: 
1,945,249, PUB. 10-10-1995. INT. CL. 29. 
SCREAMIN’ PRODUCTS, INC., ALBANY, NY: 
1,944,910, PUB. 10-10-1995. INT. CL. 28. 
SCREAMING CRAB PRODUCTIONS, IRVINE, CA: 
1,945,821, PUB. 10-10-1995. MULTIPLE CLASS, 
CLS. 9, 25 AND 41. 
SEASONS, INC., LITTLE ROCK, AR: 
1,539,829, CANC. INT. CL. 3. 
SEATRONICS TECHNOLOGIES LIMITED, BURNABY, 
BRITISH COLUMBIA, CANADA: 
1,538,960, CANC. INT. CL. 9. 
SEB, 21260 SELONGEY, FRANCE: 
1,945,421, PUB. 10-10-1995. INT. CL. 21. 


SEKINE CORPORATION, NEW YORK, NY: 
1,538,762, CANC. INT. CL. 3. 


SELOMAS, INC., NEWARK, NJ: 
1,538,829, CANC. INT. CL. 5. 


SENSITECH, INC., BEVERLY, MA: 
1,945,760, PUB. 10-10-1995. INT. CL. 9. 


SENTRY MARKETS, INC., PORTLAND, OR: 
1,539,732, CANC. INT. CL. 42. 
SERVICE MERCHANDISE COMPANY, 
WOOD, TN: 
1,945,968, MULTIPLE CLASS, INT. CLS. 20 AND 28. 


SGS-THOMSON MICROELECTRONICS S.A., 94250 GEN- 
TILLY, FRANCE: 
1,945,673, PUB. 10-10-1995. INT. CL. 9. 
SHAPIRO, GERALD, NORTHBROOK, IL, DBA THE LAW 
OFFICES OF GERALD SHAPIRO: 
1,944,953, PUB. 10-10-1995. INT. CL. 9. 
SHEA’S-O’CONNELL PRESERVATION GUILD, LTD., 
BUFFALO, NY: 
1,945,371, PUB. 10-10-1995. INT. CL. 41. 
SHEEHAN SALES ASSOCIATES, INC., WAKEFIELD, MA: 
1,945,317, PUB. 10-10-1995. INT. CL. 24. 


SHEREX POLYMERS, INC., DUBLIN, OH: 
1,538,743, CANC. INT. CL. 1. 
1,538,744, CANC. INT. CL. 1. 


SHERPA, INC., CHICAGO, IL: 
1,539,387, CANC. INT. CL. 25. 


INC., BRENT- 
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SHIVA CORPORATION, BURLINGTON, MA: 
1,945,093, PUB. 6-20-1995. INT. CL. 37. 

SHL SYSTEMHOUSE INC., OTTAWA, ONTARIO, 
CANADA: 

1,945,950, INT. CL. 9. 

SHORELINE FINANCIAL CORPORATION, BENTON 
HARBOR, MI: 

1,946,048, INT. CL. 36. 

SHORT BROTHERS PLC, BELFAST, IRELAND: 

1,539,261, CANC. INT. CL. 13. 

SHOWA DENKO KABUSHIKI 
TOKYO, JAPAN: 

1,538,715, CANC. INT. CL. 1. 

SHUBE’S MANUFACTURING INC., ALBUQUERQUE, NM: 

1,945,850, PUB. 10-10-1995. INT. CL. 14. 
SHULMAN, MARTHA ROSE, BERKELEY, CA: 
1,945,911, PUB. 10-10-1995. INT. CL. 16. 
1,945,912, PUB. 10-10-1995. INT. CL. 16. 

SID TOOL CO., INC., PLAINVIEW, NY, DBA MSC INDUS- 
TRIAL SUPPLY CO.: 

1,945,107, PUB. 10-10-1995. INT. CL. 42. 

SIERRA CANTABRIA, S.A., (LA RIOJA), SPAIN, DBA BO- 
DEGAS SIERRA CANTABRIA, S.A.: 

1,945,471, PUB. 10-10-1995. INT. CL. 33. 

SIEWERT, BRADLEY D., ROSEVILLE, CA: 

1,945,175, PUB. 10-10-1995. INT. CL. 12. 

SIGHT LINES INC., NEW YORK, NY: 

1,945,339, PUB. 10-10-1995. INT. CL. 42. 
SIGMA DESIGNS, INC., FREMONT, CA: 
1,539,005, CANC. INT. CL. 9. 

SIGNATURE BATS, L.P., KETCHUM, ID: 
1,946,155, INT. CL. 20. 

SILVER BURDETT GINN INC., MORRISTOWN, NJ: 
1,945,557, PUB. 10-10-1995. INT. CL. 16. 

SILVER EAGLE PUBLISHERS, WESTPORT, CT: 
1,944,995, PUB. 10-10-1995. INT. CL. 16. 

SILVER, MICHAEL, MT. LAUREL, NJ: 
1,539,670, CANC. INT. CL. 41. 

SILVERCRAFT COLLECTION, INC., THE, SUN VALLEY, 
CA: 

1,539,843, CANC. INT. CL. 14. 

SILVERMAN JEWELERS CONSULTANTS, INC., MT. 
PLEASANT, SC FROM JEWEL CASH, INC., HUNTING- 
TON STATION, NY: 

1,944,835, PUB. 10-10-1995. INT. CL. 36. 

SIMA PRODUCTS CORPORATION, CHICAGO, IL: 
1,539,072, CANC. INT. CL. 9. 

SIMPSON INVESTMENT COMPANY, SEATTLE, WA: 
1,945,743, PUB. 10-10-1995. INT. CL. 41. 

SINGLETON CORPORATION, CLEVELAND, OH: 
1,946,015, INT. CL. 9. 

SKECHERS U.S.A., INC., MANHATTAN BEACH, CA: 
1,944,893, PUB. 8-8-1995. INT. CL. 25. 
1,945,652, PUB. 10-10-1995. INT. CL. 25. 

SKF USA INC., KING OF PRUSSIA, PA: 

1,944,843, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 4, 6, 7, 8, 9 AND 12. 
SKILLSET SOFTWARE, INC., MENLO PARK, CA: 
1,945,497, PUB. 10-10-1995. INT. CL. 9. 
SKW TROSTBERG AKTIENGESELLSCHAFT, 
TROSTBERG, FED REP GERMANY: 
1,945,949, INT. CL. 1. 
SLICES, INC., BOSTON, MA: 
1,539,402, CANC. INT. CL. 25. 
SMALL WORLD COFFEE CORP., PRINCETON, NJ: 
1,945,245, PUB. 10-10-1995. INT. CL. 30. 
1,945,253, PUB. 10-10-1995. INT. CL. 30. 
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SMITH & NEPHEW, INC., ELK GROVE VILLAGE, IL: 
1,538,845, CANC. INT. CL. 5. 


SMITH, STEPHEN H., BETHLEHEM, PA: 
1,539,189, CANC. INT. CL. 10. 
SMITHKLINE BEECHAM P.L.C., BRENTFORD, MIDDLE- 
SEX TW8 9EP, ENGLAND: 
1,946,006, INT. CL. 42. 
SMITHKLINE BEECHAM PLC, MIDDLESEX, ENGLAND: 
1,944,814, PUB. 10-10-1995. INT. CL. 16. 

SNC INDUSTRIAL TECHNOLOGIES INC. LES TECH- 
NOLOGIES INDUSTRIELLES SNC INC., MONTREAL, 
QUEBEC, CANADA: 

1,945,265, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 13 AND 41. 

SOCIETA’ ESERCIZIO CARAPELLI S.P.A., FIRENZE, 
ITALY: 

1,945,959, INT. CL. 29. 

SOCIETE P. INGENIERE, PARIS, FRANCE: 

1,538,985, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
35. 

SOCIETY OF AUTOMOTIVE ENGINEERS, INC., WAR- 
RENDALE, PA: 

1,539,039, CANC. INT. CL. 9. 

SOCIETY OF COSMETIC CHEMISTS, THE, NEW YORK, 
NY: 

1,021,488. REN. 11-21-95. INT. CL. 16. 

SOCIETY OF MORTGAGE CONSULTANTS (SMC), INC., 
THE, NORTH PALM BEACH, FL: 

1,539,704, CANC. INT. CL. 42. 
SOFTPUB GROUP, INC., THE, MAPLE VALLEY, WA: 
1,945,700, PUB. 10-10-1995. INT. CL. 16. 
SOFTWARE ENGINEERING TECHNOLOGY, INC., VERO 
BEACH, FL: 
1,945,562, PUB. 10-10-1995. INT. CL. 9. 
SOFTWARE LABORATORIES, INC., SAN BERNARDINO, 
CA: 
1,539,027, CANC. INT. CL. 9. 
SOFTWARE PUBLISHING CORPORATION, 
CLARA, CA: 
1,945,237, PUB. 10-10-1995. INT. CL. 9. 
SOFTWARE VISIONS, INC., FRAMINGHAM, MA: 
1,538,974, CANC. INT. CL. 9. 
SOHO KITCHEN AND BAR INC., NEW YORK, NY: 
1,945,272, PUB. 10-10-1995. INT. CL. 42. 
SOILS & WATERS, INC., VERNON, TX: 
1,945,476, PUB. 10-10-1995. INT. CL. 1. 
SOLECTRON CORPORATION, MILPITAS, CA: 
1,944,985, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9, 37, 40 AND 42. 


SOLNUTS, INC., FAIRFAX, VA: 
1,539,444, CANC. INT. CL. 29. 
SOLVAY (SOCIETE ANONYMEBE), B-1050 BRUSSELS, BEL- 
GIUM: 
1,945,200, PUB. 10-10-1995. INT. CL. 1. 


SOM INDUSTRIA E COMERCIO S.A., SAO BERNARDO 
DO CAMPO - SP, BRAZIL: 
1,538,958, CANC. INT. CL. 9. 
SOMAT CORPORATION, CHAMPAIGN, IL: 
1,539,070, CANC. INT. CL. 9. 
SOMERSET PHARMACEUTICALS, INC., TAMPA, FL: 
1,945,615, PUB. 10-10-1995. INT. CL. 5. 
SONY CORPORATION, SHINAGAWA-KU, 
JAPAN: 
1,944,808, PUB. 10-10-1995. INT. CL. 9. 


SONY MUSIC ENTERTAINMENT INC., NEW YORK, NY: 
1,945,384, PUB. 10-10-1995. INT. CL. 41. 
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SOREMARTEC S.A., B-6700 SCHOPPACH-ARLON, BEL- 
GIUM: 
1,946,096, INT. CL. 30. 
1,946,101, INT. CL. 30. 


SORRENTO ENGINEERING, INC., NATIONAL CITY, CA: 
1,539,323, CANC. INT. CL. 17. 


SOUND LOGIC, LTD., DULUTH, GA, DBA SOUNDTREK: 
1,945,552, PUB. 10-10-1995. INT. CL. 9. 


SOUTH SHORE CHEMICALS, INC., BRADLEY BEACH, 
NJ: 
1,944,861, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 3 AND 7. 


SOUTHERN FIRST AID SUPPLY CO., INC., LEXINGTON, 
NC: 
1,538,838, CANC. INT. CL. 5. 


SOUTHERN LIQUEUR BRANDY COMPANY LIMITED, 


STELLENBOSCH, SOUTH AFRICA: 
1,539,495, CANC. INT. CL. 33. 


SOUTHERN NURSERYMEN’S ASSOCIATION, 
MARIETTA, GA: 
1,946,128, INT. CL. 35. 
SOUTHWEST PROMOTIONAL VEHICLES, INC., CHICK- 
ASHA, OK: 
1,539,693, CANC. INT. CL. 41. 
SPACEMAKER LIMITED, MISSISSAUGA, ONTARIO LSC 
1V9, CANADA: 
1,944,836, PUB. 10-10-1995. INT. CL. 20. 
SPANG & COMPANY, BUTLER, PA: 
1,539,426, CANC. INT. CL. 28. 
SPARTIN COMPUTER SERVICES, INC., HOUSTON, TX: 
1,539,015, CANC. INT. CL. 9. 
SPEC IMPORTS, INC., IRVING, TX: 
1,945,832, PUB. 10-10-1995. INT. CL. 14. 
SPECTRA-TONE PAINT CORPORATION, EL MONTE, 
CA: 
1,945,710, PUB. 10-10-1995. INT. CL. 2. 
SPECTRAVISION, INC., RICHARDSON, TX: 
1,945,402, PUB. 10-10-1995. INT. CL. 38. 
SPECTRUM ENGINEERING, INC., WICHITA, KS: 
1,945,745, PUB. 10-10-1995. INT. CL. 9. 
SPEEDEE OIL CHANGE SYSTEMS, INC., METAIRIE, LA: 
1,944,821, PUB. 3-7-1995. INT. CL. 37. 
SPICE ISLAND FOODS CO., INC., WEST COVINA, CA: 
1,539,473, CANC. INT. CL. 30. 
SPOKANE WINERY, INC., SPOKANE, WA, DBA CATER- 
INA WINERY: 
1,946,010, INT. CL. 33. 
1,946,011, INT. CL. 33. 
SQUARESHOOTER CANDY CO., EDWARDSVILLE, KS: 
1,945,502, PUB. 10-10-1995. INT. CL. 30. 
SRI INTERNATIONAL, MENLO PARK, CA: 
1,945,771, PUB. 10-10-1995. INT. CL. 41. 
ST. LOUIS TRIMMING, INC., ST. LOUIS, MO: 
1,945,886, PUB. 10-10-1995. INT. CL. 26. 
STACO, INC., SCHAEFFERSTOWN, PA: 
1,945,164, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 7, 11, 28 AND 42. 
STANDARD REGISTER COMPANY, THE, DAYTON, OH: 
1,945,208, PUB. 10-10-1995. INT. CL. 9. 
STANLEY & CO., INC., SANTA BARBARA, CA: 
1,944,982, PUB. 10-10-1995. INT. CL. 3. 
STANLEY DAVID ARMSTRONG AND DORA DARLENE, 
SANTA ROSA, CA, DBA AR DOVE: 
1,538,764, CANC. INT. CL. 3. 
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STAR EXPANSION COMPANY, MOUNTAINVILLE, NY: 
1,538,911, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
20. 
STAR IMPORTS, INC., BELLINGHAM, WA: 
1,944,915, PUB. 10-10-1995. INT. CL. 20. 
STARCH ART CORPORATION, SMITHVILLE, TX: 
1,538,725, CANC. INT. CL. 1. 
STATE FISH COMPANY, INC., SAN PEDRO, CA: 
1,945,418, PUB. 10-10-1995. INT. CL. 29. 
STATIC PREVENTION INCORPORATED, BREA, CA: 
1,945,773, PUB. 10-10-1995. INT. CL. 9. 
STAVENGER, ROY, NAPERVILLE, IL: 
1,945,758, PUB. 10-10-1995. INT. CL. 36. 
STEBCO PRODUCTS CORPORATION, CHICAGO, IL: 
1,018,837. REN. 11-22-95. INT. CL. 18. 
STEEDLEY, CURTIS NEAL, JR., WAYCROSS, GA: 
1,945,329, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 21 AND 25. 
STEINKE, DEANNA, PLAINFIELD, IN: 
1,539,395, CANC. INT. CL. 25. 
STEINMAN SERVICES, INC., EDWARDSVILLE, IL: 
1,539,368, CANC. INT. CL. 21. 
STELCO INC., HAMILTON, ONTARIO L8N 3T1I, 
CANADA: 
1,944,822, PUB. 10-10-1995. INT. CL. 6. 
STENOGRAPH CORPORATION, MT. PROSPECT, IL: 
1,945,974, INT. CL. 9. 
STENS CORPORATION, JASPER, IN: 
1,945,307, PUB. 10-10-1995. INT. CL. 42. 
STEPSTONE CORPORATION, THE, SANDY HOOK, CT: 
1,539,037, CANC. INT. CL. 9. 
STERLING DRUG INC., NEW YORK, NY: 
1,538,793, CANC. INT. CL. 3. 
STERLING TECHNOLOGY, INC., TORONTO, SD: 
1,538,854, CANC. INT. CL. 5. 
STERLING WINTHROP INC.: See— 
LINDEN CORPORATION. 
STEVE SILVER PRODUCTIONS, INC., SAN FRANCISCO, 
CA: 
1,945,815, PUB. 10-10-1995. INT. CL. 16. 
STIEFEL LABORATORIES, INC., CORAL GABLES, FL: 
1,538,871, CANC. INT. CL. 5. 
STOKES, STEVEN J., LOS ANGELES, CA, DBA HOME- 
BOY RECORDS: 
1,945,376, PUB. 10-10-1995. INT. CL. 41. 
STRAIGHT ARROW PRODUCTS, INC., PHILLIPSBURG, 
NJ: 
1,538,804, CANC. INT. CL. 3. 
STRATA WELDING ALLOYS PTY. LIMITED, ST. LEON- 
ARDS, NEW SOUTH WALES, AUSTRALIA: 
1,538,902, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
a 
STRESS QUEENS, INC., NORTH OAKS, MN: 
1,946,027, MULTIPLE CLASS, INT. CLS. 18, 21, 25 AND 
41. 
STROMBERG-CARLSON CORPORATION, LONGWOOD, 
FL: 
1,538,961, CANC. INT. CL. 9. 
STUDIENGESELLSCHAFT KOHLE MBH, 45470 MUL- 
HEIM AN DER RUHR, GERMAN DEM-REP: 
1,945,022, PUB. 10-10-1995. INT. CL. 9. 
STUKENBORG, JAMES H., PLYMOUTH, IN, DBA TRAN- 
QUILITY SOLUTIONS: 
1,945,483, PUB. 10-10-1995. INT. CL. 9. 
SUCCESS MOTIVATION, INC., WACO, TX: 
1,945,085, PUB. 10-10-1995. INT. CL. 16. 
SUITE SOFTWARE, INC., ANAHEIM, CA: 
1,945,089, PUB. 10-10-1995. INT. CL. 9. 
=" PAPERTEC MANSFIELD INC., MANSFIELD, 


1,946,038, INT. CL. 11. 


U.S. PATENT AND TRADEMARK OFFICE 


TMI 33 


SUMMIT CONSULTING GROUP, INC., CHICAGO, IL: 
1,944,833, PUB. 10-10-1995. INT. CL. 35. 

SUN MICROSYSTEMS, INC., MOUNTAIN VIEW, CA: 
1,539,117, CANC. INT. CL. 9. 

SUN ORCHARD, INC., TEMPE, AZ: 
1,946,064, INT. CL. 32. 

SUN-SENTINEL COMPANY, FORT LAUDERDALE, FL: 
1,945,352, PUB. 10-10-1995. MULTIPLE CLASS, INT. 

CLS. 39 AND 42. 

SUN, DONALD JEEN CHANG, SAN DIEGO, CA: 
1,945,922, PUB. 10-10-1995. INT. CL. 28. 
1,945,933, PUB. 10-10-1995. INT. CL. 28. 

SUNMARKS, INC., WILMINGTON, DE: 
1,945,488, PUB. 10-10-1995. INT. CL. 42. 

SUNNYSIDE PLANTS, INC., SALINAS, CA: 
1,945,452, PUB. 10-10-1995. INT. CL. 31. 

SUNQUEST INFORMATION SYSTEMS, INC., TUCSON, 

AZ: 


1,945,588, PUB. 10-10-1995. INT. CL. 9. 
SUNTRIPS, INC., SAN JOSE, CA: 
1,945,364, PUB. 10-10-1995. INT. CL. 39. 
SUPERBOLT, INC., CARNEGIE, PA: 
1,945,622, PUB. 10-10-1995. INT. CL. 6. 
SUPERCONDUCTIVE TECHNOLOGIES, INC., GOLDEN, 
co: 
1,539,124, CANC. INT. CL. 9. 
1,539,126, CANC. INT. CL. 9. 
SUPERMAC TECHNOLOGY, MOUNTAIN VIEW, CA: 
1,539,059, CANC. INT. CL. 9. 
SUPERSPEC, INC., JACKSONVILLE, FL, DBA CORBEL 
COMPANY: 
1,539,544, CANC. INT. CL. 35. 
SUPREX CORPORATION, PITTSBURGH, PA: 
1,945,417, PUB. 10-10-1995. INT. CL. 9. 
SURECARE SERVICES, INC., CEDAR FALLS, IA: 
1,945,380, PUB. 10-10-1995. INT. CL. 42. 
SURFACES, INC., MIAMI, FL: 
1,539,828, CANC. INT. CL. 3. 
SURFSIDE CASUAL CORPORATION, SOMERS POINT, 
NJ: 
1,945,316, PUB. 10-10-1995. INT. CL. 20. 
SURVIVAL TECHNOLOGY, INC., BETHESDA, MD: 
1,539,222, CANC. INT. CL. 10. 
SURWEST INTERNATIONAL IMPORTERS INC., BUR- 
NABY, BRITISH COLUMBIA, CANADA: 
1,876,037, COR. INT. CL. 29. 
SWAN SERVICES, INC., ATLANTA, GA: 
1,539,597, CANC. MULTIPLE CLASS, INT. CLS. 37 
AND 42. 
SYCOTRONIC A.G., ZUG, SWITZERLAND: 
1,538,976, CANC. INT. CL. 9. 
SYGENEX INCORPORATED, REDMOND, WA: 
1,944,978, PUB. 10-10-1995. INT. CL. 9. 
SYNBIOTICS CORPORATION, SAN DIEGO, CA: 
1,945,612, PUB. 10-10-1995. INT. CL. 5. 
SYNECTICS CORPORATION, FAIRFAX, VA: 
1,945,377, PUB. 10-10-1995. INT. CL. 42. 
SYNTHETIC INDUSTRIES, INC., CHICKAMAUGA, GA: 
1,946,111, INT. CL. 19. 
SZAMITASTECHNIKAI KUTATO INTEZET ES INNOVA- 
CIOS KOZPONT, BUDAPEST, HUNGARY: 
1,539,016, CANC. INT. CL. 9. 
T-MASS INC., EAST BRUNSWICK, NJ, DBA TAGGART’S 
DRIVING SCHOOL: 
1,945,394, PUB. 10-10-1995. INT. CL. 41. 
TAB BOOKS INC., BLUE RIDGE SUMMIT, PA: 
1,539,752, CANC. INT. CL. 42. 
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TAHA, MAHER A. H. MOSTAFA, CULVER CITY, CA: 
1,539,241, CANC. INT. CL. 12. 


TAITO CORPORATION, CHIYODA-KU, TOKYO, JAPAN: 
1,539,433, CANC. INT. CL. 28. 


TALENT NET, BELLEVUE, WA: 
1,945,433, PUB. 10-10-1995. INT. CL. 35. 


TALLER DE EDITORES, S.A., 28001 MADRID, SPAIN: 
1,945,129, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 38 AND 41. 


TANDY CORPORATION, FORT WORTH, TX: 
1,539,018, CANC. INT. CL. 9. 


TAPETENFABRIK GEBR. RASCH GMBH & CO, 
BRAMSCHE, FED REP GERMANY: 
1,539,422, CANC. INT. CL. 27. 


TAPPER, ROBERT, LOS ANGELES, CA: 
1,539,195, CANC. INT. CL. 10. 


TARGET COMMUNICATIONS 
MEQUON, WI: 
1,539,304, CANC. INT. CL. 16. 


TARGETED MARKETING SYSTEMS, INC., DALLAS, TX: 
1,945,533, PUB. 10-10-1995. INT. CL. 39. 


TARRACH, REINHARD, SEEVETAL, FED REP GERMA- 
NY: 
1,538,986, CANC. INT. CL. 9. 
TATAK PILIPINO INC., LOS ANGELES, CA: 
1,945,203, PUB. 10-10-1995. INT. CL. 35. 


TAYLOR, CELINA, NEW YORK, NY: 
1,539,696, CANC. INT. CL. 42. 


TAYLOR, DEBORAH, SANTA MONICA, CA, DBA READ 
MY CHARMS: 
1,945,696, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 14 AND 16. 


TEAM CONCEPTS (HOLDINGS) LIMITED: See— 
TEAM CONCEPTS (HONG KONG) LIMITED. 


TEAM CONCEPTS (HONG KONG) LIMITED, SHATIN, 
NEW TERRITORIES, HONG KONG FROM TEAM CON- 
CEPTS (HOLDINGS) LIMITED, SHATIN, NEW TERRI- 
TORIES, HONG KONG: 

1,944,809, PUB. 10-10-1995. INT. CL. 9. 


TECHBRIDGE TECHNOLOGY CORP., NORTH YORK, 
ONTARIO M2N 6P6, CANADA: 
1,945,027, PUB. 10-10-1995. INT. CL. 9. 


TECHNIGRAPHIX, INC., RESTON, VA: 
1,945,772, PUB. 10-10-1995. INT. CL. 42. 


TECHNOLOGY FOR ENERGY CORPORATION, KNOX- 
VILLE, TN: 
1,945,660, PUB. 10-10-1995. INT. CL. 9. 


TECHNOLOGY LOCATOR CORPORATION, SAN DIEGO, 
CA: 
1,944,938, PUB. 10-10-1995. INT. CL. 35. 
TEFAL S.A., 74150 RUMILLY, FRANCE: 
1,945,299, PUB. 10-10-1995. INT. CL. 11. 
TEK RESOURCES, INC., OAK BROOK, IL: 
1,945,003, PUB. 3-28-1995. INT. CL. 35. 


TEKNION FURNITURE SYSTEMS, DOWNSVIEW, ON- 
TARIO, CANADA: 
1,946,129, INT. CL. 20. 


TELECASH ADVANCE OF UTAH, INC., SALT LAKE 
CITY, UT: 
1,539,582, CANC. INT. CL. 36. 
TELEFONAKTIEBOLAGET L M ERICSSON, STOCK- 


HOLM, SWEDEN: 
1,538,970, CANC. INT. CL. 9. 
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TELEFONICA DE ESPANA, S.A., 28013 MADRID, SPAIN: 


1,944,857, PUB. 10-10-1995. INT. CL. 16. 
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TELEKURS AG, ZURICH, SWITZERLAND: 

1,539,291, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 42. 
TELEPORT COMMUNICATIONS GROUP, INC., STATEN 
ISLAND, NY: 

1,946,000, INT. CL. 38. 

TELESENSORY SYSTEMS, INC., MOUNTAIN VIEW, CA: 
1,539,078, CANC. INT. CL. 9. 

TELESTREAM CORPORATION, MOUNTAIN VIEW, CA: 
1,538,992, CANC. INT. CL. 9. 

TELPRO INC., GRAND FORKS, ND: 
1,945,559, PUB. 10-10-1995. INT. CL. 8. 

TELWATCH, INC., BOULDER, CO: 
1,539,055, CANC. INT. CL. 9. 

TEMPS WE ’R’, CHICAGO, IL: 
1,539,545, CANC. INT. CL. 35. 

TEMTEX PRODUCTS, INC., NASHVILLE, TN: 
1,802,656, COR. INT. CL. 11. 
1,845,541, COR. INT. CL. 11. 

TEREX CORPORATION, WESTPORT, CT, UNIT RIG & 

EQUIPMENT CO., TULSA, OK: 
1,023,197. REN. 11-21-95. INT. CL. 12. 
TERRY ARTS INTERNATIONAL, INC., WAYZATA, MN: 
1,944,916, PUB. 10-10-1995. INT. CL. 16. 
TERUMO KABUSHIKI KAISHA (TERUMO CORPORA- 
TION), TOKYO, JAPAN: 
1,945,081, PUB. 10-10-1995. INT. CL. 10. 
TEXAS A&M UNIVERSITY, COLLEGE STATION, TX: 
1,944,883, PUB. 10-10-1995. INT. CL. 14. 
TEXAS ALUMINUM INDUSTRIES, INC., HOUSTON, TX: 
1,945,586, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 6 AND 19. 
TEXAS INSTRUMENTS INCORPORATED, DALLAS, TX: 
1,945,692, PUB. 10-10-1995. INT. CL. 9. 
TEXIMPOR INC., NORTH BERGEN, NJ: 
1,897,013, COR. INT. CL. 25. 
TEXSCAN CORPORATION, EL PASO, TX: 
1,945,297, PUB. 10-10-1995. INT. CL. 9. 
TEXWIPE COMPANY, THE, UPPER SADDLE RIVER, NJ: 
1,945,111, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 5 AND 9. 
1,945,112, PUB. 10-10-1995. INT. CL. 9. 
THEIS RESEARCH, INC., GURNEE, IL: 
1,945,024, PUB. 10-10-1995. INT. CL. 42. 
THOMPSON MEDICAL COMPANY, INC., NEW YORK, 
NY: 
1,538,794, CANC. INT. CL. 3. 
THOMPSON, CLYDE W., TULSA, OK: 
1,539,099, CANC. INT. CL. 9. 
THOMPSON, JANIS P., BOWIE, MD: 
1,539,712, CANC. INT. CL. 42. 

THORN, CARYL, ROCHESTER, MN, AKA DIETMASTER 
Co.: 

1,945,092, PUB. 10-10-1995. INT. CL. 9. 

THOSE CHARACTERS FROM CLEVELAND, 
CLEVELAND, OH: 

1,539,434, CANC. INT. CL. 28. 
1,539,435, CANC. INT. CL. 28. 

THREADFAST MANUFACTURING LTD., VANCOUVER, 
BRITISH COLUMBIA, CANADA TO NATIONAL-SPAR 
INC., VANCOUVER, BRITISH COLUMBIA, CANADA: 

1,517,760, CANC. INT. CL. 9. 
THREE-FIVE SYSTEMS, INC., PHOENIX, AZ: 
1,539,001, CANC. INT. CL. 9. 
THUNDER ROAD PARTNERS INC., LOS ANGELES, CA: 
1,944,869, PUB. 10-10-1995. INT. CL. 25. 
THUNDERWARE, INC., ORINDA, CA: 
1,539,125, CANC. INT. CL. 9. 
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TIE-NET INTERNATIONAL, INC.: See— 
DELAWARE CAPITAL FORMATION, INC.. 
TIESLER, ROBIN F., CARVERSVILLE, PA: 
1,944,862, PUB. 10-10-1995. INT. CL. 12. 


TIFFEN MANUFACTURING CORPORATION, HAP- 
PAUGE, NY: 


1,945,809, PUB. 10-10-1995. INT. CL. 9. 
TIGER SYSTEMS, INC., NEW YORK, NY: 
1,945,834, PUB. 10-10-1995. INT. CL. 9. 
TILECERA, INC., CLARKSVILLE, TN: 
1,945,574, PUB. 10-10-1995. INT. CL. 42. . 
TIME LOW FOOD CORPORATION, VALPARAISO, IN: 
1,539,804, CANC. INT. CL. 42. 
TIMESLIPS CORPORATION, DALLAS, TX: 
1,945,826, PUB. 10-10-1995. INT. CL. 9. 
TIPPECANOE MANUFACTURING: See— 
POWERMARK LTD.. 
TOHOKU RICOH CO., LTD., SHIBATA-GUN, MIYAGI- 
PREFECTURE, JAPAN: 
1,539,019, CANC. INT. CL. 9. 
TOP CARE LAWN SERVICE, INC., ST. LOUIS, MO: 
1,945,649, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
TOTAL RESEARCH CORPORATION, PRINCETON, NJ: 
1,539,539, CANC. INT. CL. 35. 
TOYO BOSEKI KABUSHIKI KAISHA, OSAKA, JAPAN, 
TA TOYOBO CO., LTD.: 
1,945,038, PUB. 10-10-1995. INT. CL. 22. 
TRADALL S.A., GENEVA, SWITZERLAND: 
1,539,251, CANC. MULTIPLE CLASS, INT. CLS. 12 
AND 41. 
TRADE AM INTERNATIONAL, INC., NORCROSS, GA: 
1,945,881, PUB. 10-10-1995. INT. CL. 27. 
TRADE REPORTING AND DATA EXCHANGE, INC., 
SAN MATEO, CA: 
1,945,036, PUB. 10-10-1995. INT. CL. 42. 
TRANSPARENT LANGUAGE, INC., HOLLIS, NH: 
1,945,504, PUB. 10-10-1995. INT. CL. 9. 
TRANSTRONICS, INC., LAWRENCE, KS: 
1,945,323, PUB. 10-10-1995. INT. CL. 9. 
TRANSWORLD INDUSTRIES, INC., ORLANDO, FL: 
1,945,935, PUB. 10-10-1995. INT. CL. 35. 
TRAVELERS & IMMIGRANTS AID OF CHICAGO, CHI- 
CAGO, IL: 
1,539,717, CANC. INT. CL. 42. 
TRECE, INC., SALINAS, CA: 
1,945,149, PUB. 10-10-1995. INT. CL. 16. 
TREE OF LIFE, INC., SAINT AUGUSTINE, FL, LION 
CROSS, INC., NEW YORK, NY: 
609,425. REN. 11-21-95. U.S. CL. 18 (INT. CL. 5). 
TRI LYNX CORPORATION, IRVING, TX: 
1,945,580, PUB. 10-10-1995. INT. CL. 20. 
TRI STAR INTERNATIONAL INC., TALLMADGE, OH: 
1,539,249, CANC. INT. CL. 12. 
TRIAD SYSTEMS CORPORATION, LIVERMORE, CA: 
1,946,002, INT. CL. 9. 
TRINIDAD BENHAM CORPORATION: See— 
TRINIDAD/BENHAM HOLDING COMPANY. 
TRINIDAD/BENHAM HOLDING COMPANY, DENVER, 
CO FROM TRINIDAD BENHAM CORPORATION, 
DENVER, CO: 
1,945,127, PUB. 10-10-1995. INT. CL. 29. 
TRIPLE HORSE PRODUCTIONS, INC., ATLANTA, GA: 
1,945,282, PUB. 10-10-1995. INT. CL. 41. 
TRONEX INTERNATIONAL, INC., DENVILLE, NJ: 
1,945,718, PUB. 10-10-1995. INT. CL. 10. 
TRT HEATING PRODUCTS, INC., WEST KINGSTON, RI: 
1,944,930, PUB. 10-10-1995. INT. CL. 11. 
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TSM SERVICES, INC., CATLIN, IL: 
1,945,530, PUB. 10-10-1995. INT. CL. 1. 
TSUKINEKO, INC., REDMOND, WA: 
1,945,928, PUB. 10-10-1995. INT. CL. 16. 
TUBELITE INC., REED CITY, MI: 
1,945,932, PUB. 10-10-1995. INT. CL. 40. 
TUMBLERS INC., GEORGETOWN, MA: 
1,945,247, PUB. 10-10-1995. INT. CL. 33. 
TURBO LAW LABORATORIES, INC., CLEVELAND, OH: 
1,538,995, CANC. INT. CL. 9. 
TURNER & PARTNERS, INC., RIDGEFIELD, CT: 
1,945,267, PUB. 10-10-1995. INT. CL. 16. 
TURTLE MOUNTAIN, INC., JUNCTION CITY, OR: 
1,945,975, INT. CL. 30. 


TUSHAUS, THOMAS E., QUINCY, IL: 
1,945,375, PUB. 10-10-1995. INT. CL. 11. 


TWELVE SIGNS, INC., LOS ANGELES, CA: 
1,022,953. REN. 11-21-95. U.S. CL. 38 (INT. CL. 16). 


TWO TREES PARTNERSHIP I, LEDYARD, CT: 
1,945,594, PUB. 10-10-1995. INT. CL. 42. 


TXC CORPORATION, PEITOU, TAIPEI, TAIWAN: 
1,946,077, INT. CL. 9. 


TYROLIA-FREIZEITGERATE GESELLSCHAFT M.B.H. & 
CO. OHG., SCHWECHAT, AUSTRIA: 
1,539,404, CANC. MULTIPLE CLASS, INT. CLS. 25 
AND 28. 


U. S. BORAX INC., VALENCIA, CA, PACIFIC COAST 
BORAX COMPANY, NEW YORK, NY: 
327,847. REN. 11-21-95. U.S. CL. 6 (INT. CLS. 1 AND 5). 


U. S. HIGHWAY PRODUCTS, INC., WESTPORT, CT: 
1,945,324, PUB. 10-10-1995. INT. CL. 17. 


U.S. DIVERS CO., INC., SANTA ANA, CA, U.S. DIVERS 
CO., SANTA ANA, CA: 
1,017,043. REN. 11-20-95. INT. CL. 28. 


U.S. EQUITIES, INC., CARSON CITY, NV: 
1,945,228, PUB. 10-10-1995. INT. CL. 16. 


U.S. MARKETING & PROMOTIONS, PALOS VERDES, 
CA: 
1,945,034, PUB. 10-10-1995. INT. CL. 35. 


UGASTE, JOHN, SR., REEDLEY, CA, DBA CALIFORNIA 
OLIVE OIL MANUFACTURING CO., CALIFORNIA 
OLIVE OIL MANUFACTURING CO., FRESNO, CA: 

611,162. REN. 11-22-95. U.S. CL. 46 (INT. CL. 29). 


UNIL-IT S.P.A., MILAN, ITALY, ALIMONT S.P.A., 
LUCCA, ITALY: 
995,370. REN. 11-20-95. U.S. CL. 46 (INT. CL. 29). 


UNILUX TIME (HK) LIMITED, HONG KONG: 
1,539,266, CANC. INT. CL. 14. 


UNISYN TECHNOLOGIES, INC., HOPKINTON, MA: 
1,946,060, INT. CL. 5. 


UNISYS CORPORATION, BLUE BELL, PA: 
1,538,969, CANC. INT. CL. 9. 


UNITED GROCERS, INC., PORTLAND, OR: 
1,539,736, CANC. INT. CL. 42. 


UNITED GROUP OF NATIONAL PAPER DISTRIBUTORS, 
INC., THE, MONROE, LA: 
1,539,785, CANC. INT. CL. 42. 
UNITED SAFE, INC., SAN FRANCISCO, CA: 
1,539,031, CANC. INT. CL. 9. 
1,539,032, CANC. INT. CL. 9. 
UNITED SERVICE ASSOCIATION FOR HEALTHCARE, 


ARLINGTON, TX: 
1,945,072, PUB. 10-10-1995. INT. CL. 35. 
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UNITED SERVICE ORGANIZATIONS, INC., WASHING- 
TON, DC: 
1,944,976, PUB. 10-10-1995. INT. CL. 38. 
UNITED VENDING & FOOD SERVICES, INC., KANSAS 
CITY, KS: 
1,945,703, PUB. 10-10-1995. INT. CL. 41. 
UNITY PLASTICS, INC., LITTLE ROCK, AR: 
1,945,739, PUB. 10-10-1995. INT. CL. 21. 
1,945,740, PUB. 10-10-1995. INT. CL. 21. 
UNIVANILLE INTERNATIONAL, PARIS, FRANCE: 
1,539,823, CANC. U.S. CL. A. 
UNIVERSAL CARE, INC., SIGNAL HILL, CA: 
1,945,318, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 36 AND 42. 
UNIVERSAL COMPUTER CORP., MIAMI, FL: 
1,944,870, PUB. 10-10-1995. INT. CL. 9. 
UNIVERSAL ENGINEERING, INC., PORTSMOUTH, NH: 
1,538,937, CANC. INT. CL. 7. 
UNIVERSAL FROZEN FOODS CO., TWIN FALLS, ID: 
1,539,442, CANC. INT. CL. 29. 
UNIVERSAL MANUFACTURING CO., 
CITY, MO: 
1,945,907, PUB. 10-10-1995. INT. CL. 28. 
1,945,908, PUB. 10-10-1995. INT. CL. 28. 
UNIVERSITY CITY SCIENCE CENTER, PHILADELPHIA, 
PA: 
1,944,923, PUB. 10-10-1995. INT. CL. 16. 
UNIVERSITY NUTRITION LABORATORIES, INC., ANN 
ARBOR, MI, DBA UNILABS: 
1,538,856, CANC. INT. CL. 5. 
UNIVERSITY OF GEORGIA ATHLETIC ASSOCIATION, 
INC., THE, ATHENS, GA: 
1,945,116, PUB. 10-10-1995. INT. CL. 41. 
UNIVERSITY OF NEVADA, LAS VEGAS, LAS VEGAS, 
NV: 
1,944,859, PUB. 10-10-1995. INT. CL. 16. 
UPJOHN COMPANY, THE, KALAMAZOO, MI: 
1,538,830, CANC. INT. CL. 5. 
1,538,831, CANC. INT. CL. 5. 
UPLEDGER INSTITUTE, INC., THE, PALM BEACH GAR- 
DENS, FL: 
1,539,657, CANC. INT. CL. 41. 
USF&G CORPORATION, BALTIMORE, MD: 
1,945,872, PUB. 10-10-1995. INT. CL. 36. 
USG INTERIORS, INC., CHICAGO, IL: 
1,945,140, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 6, 19 AND 20. 
UTILITECH, INC., WALNUT CREEK, CA: 
1,539,061, CANC. INT. CL. 9. 
UZON, LTD., KALAMAZOO, MI: 
1,945,378, PUB. 7-11-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 25. 
VALISYS CORPORATION, SANTA CLARA, CA: 
1,539,100, CANC. INT. CL. 9. 
VANCOUVER AREA DEVELOPMENT AUTHORITY, 
VANCOUVER, WA: 
1,539,567, CANC. INT. CL. 36. 
VARTA BATTERIE A.G., HANNOVER, FED REP GER- 
MANY: 
1,538,997, CANC. INT. CL. 9. 
VE CORP., ARLINGTON, TX: 
1,539,115, CANC. INT. CL. 9. 
VECTOR CORPORATION, MARION, IA: 
1,945,734, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 7 AND 9. 
VELCRO INDUSTRIES B.V., AMSTERDAM, NETHER- 
LANDS: 
1,539,378, CANC. INT. CL. 24. 
VELOCITY HEALTHCARE INFORMATICS, INC., MIN- 
NEYONKA, MN: 
1,945,756, PUB. 10-10-1995. INT. CL. 9. 
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VERMONT CASTINGS, INC., BETHEL, VT: 
1,945,572, PUB. 10-10-1995. INT. CL. 11. 
VETEMENTS LOUIS GARNEAU INC, 
CANADA: 
1,945,996, INT. CL. 9. 
VF FACTORY OUTLET, INC., READING, PA: 
1,945,509, PUB. 10-10-1995. INT. CL. 42. 
VIASOFT, INC., PHOENIX, AZ: 

1,945,519, PUB. 10-10-1995. INT. CL. 9. 
1,945,520, PUB. 10-10-1995. INT. CL. 9. 
VIENNA MODERN MASTERS INC., WILMINGTON, DE: 

1,945,264, PUB. 10-10-1995. INT. CL. 41. 
VIGO IMPORTING COMPANY, TAMPA, FL: 
1,945,946, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
VIKING INSURANCE COMPANY OF WISCONSIN, MADI- 
SON, WI: 
1,945,804, PUB. 10-10-1995. INT. CL. 36. 
VIRGINIA DINER, INC., WAKEFIELD, VA: 
1,945,499, PUB. 10-10-1995. INT. CL. 29. 
1,945,500, PUB. 10-10-1995. INT. CL. 29. 
VISA INTERNATIONAL SERVICE ASSOCIATION, SAN 
MATEO, CA, DBA VISA INTERNATIONAL: 
1,539,536, CANC. MULTIPLE CLASS, INT. CLS. 35, 36, 
38 AND 42. 
VISITOURS, INC., NEW YORK, NY: 
1,539,642, CANC. INT. CL. 39. 
VITAL LASERTYPE, INC., SAN DIEGO, CA: 
1,539,123, CANC. INT. CL. 9. 
VITAMIN LOCKER, INC., THE, CHARLOTTE, NC: 
1,538,870, CANC. INT. CL. 5. 
VIVO SOFTWARE, INC., WALTHAM, MA: 
1,945,461, PUB. 10-10-1995. INT. CL. 9. 
VIZUETE, JAMES, NUTLEY, NJ: 
1,945,781, PUB. 10-10-1995. INT. CL. 41. 
VOCAL IMPACT, TRABUCO CANYON, CA: 
1,945,220, PUB. 10-10-1995. INT. CL. 41. 
VOCATIONAL INDUSTRIAL CLUBS OF AMERICA, INC., 
LEESBURG, VA: 
1,945,314, PUB. 10-10-1995. U.S. CL. 200. 
VOHARIWATT, PAUL, SAN DIEGO, CA AND 
HARIWATT, JANET, SAN DIEGO, CA: 
1,946,056, INT. CL. 9. 
VORNADO AIR CIRCULATION SYSTEMS, INC., WICH- 
ITA, KS: 
1,945,681, PUB. 10-10-1995. INT. CL. 11. 
VTECH INDUSTRIES, INC., WHEELING, IL: 
1,946,040, INT. CL. 28. 
W. ATLEE BURPEE COMPANY, WARMINISTER, PA: 
609,760. REN. 11-20-95. U.S. CL. 1 (INT. CL. 31). 
W. C. BRADLEY CO., COLUMBUS, GA: 
1,539,409, CANC. INT. CL. 25. 
W. L. GORE & ASSOCIATES, INC., NEWARK, DE: 
1,945,851, PUB. 10-10-1995. INT. CL. 11. 
W. R. GRACE & CO.-CONN., NEW YORK, NY: 
1,945,778, PUB. 10-10-1995. INT. CL. 7. 
W. S. SHAMBAN & COMPANY, SANTA MONICA, CA: 
1,539,328, CANC. INT. CL. 17. 
W.P. FOODS INC., ALBERTA, CANADA: 
1,539,466, CANC. INT. CL. 30. 
W.S.A., INC., WAUSAU, WI: 
1,945,522, PUB. 10-10-1995. INT. CL. 20. 
1,945,534, PUB. 10-10-1995. INT. CL. 20. 
WADE, H. MARK, BALTIMORE, OH: 
1,539,680, CANC. INT. CL. 41. 
WAL-MART STORES, INC., BENTONVILLE, AR: 
1,945,042, PUB. 10-10-1995. INT. CL. 9. 
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WALDEN BOOK COMPANY, INC., STAMFORD, CT: 
1,539,311, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 42. 

WALKER, ANDY, TYLER, TX, DBA BEST PRICE COM- 
PUTERS: 

1,539,885, CANC. INT. CL. 42. 

WALLACE COMPUTER SERVICES, INC., HILLSIDE, IL, 
DBA WALLACE COMPUTER SERVICES: 

1,944,894, PUB. 11-22-1994. INT. CL. 16. 
WALLACE COMPUTER SERVICES, INC., HILLSIDE, IL: 
1,946,118, INT. CL. 9. 
WALSEN DESIGN & MANUFACTURING INC., BOHE- 
MIA, NY: 

1,538,816, CANC. INT. CL. 3. 

WALT DISNEY COMPANY, THE, BURBANK, CA: 
1,945,231, PUB. 10-10-1995. INT. CL. 9. 
1,946,004, INT. CL. 24. 

WALTER'S HOT DOGS, INC., MAMARONECK, NY: 
1,539,698, CANC. INT. CL. 42. 

WARDLEY CORPORATION, THE, SECAUCUS, NJ: 
1,945,381, PUB. 10-10-1995. INT. CL. 31. 

WARNACO INC., NEW YORK, NY, WARNACO INC., 
BRIDGEPORT, CT: 

1,018,580. REN. 11-20-95. U.S. CL. 39 (INT. CL. 25). 

WARNACO INC., NEW YORK, NY, OLGA COMPANY, 
VAN NUYS, CA: 

1,022,091. REN. 11-21-95. INT. CL. 25. 

WASHINGTON/BALTIMORE CELLULAR TELEPHONE 
COMPANY, GREENBELT, MD: 

1,539,626, CANC. INT. CL. 38. 

WCM INDUSTRIES, INC., COLORADO SPRINGS, CO: 
1,945,395, PUB. 10-10-1995. INT. CL. 11. 

WEDDING MARKETING, INC., TEMPE, AZ: 
1,945,061, PUB. 10-10-1995. INT. CL. 16. 

WEE TALK, INC., MALIBU, CA: 
1,945,984, INT. CL. 21. 

WEED FIBER-OPTICS, INC., ROUND ROCK, TX: 
1,945,084, PUB. 10-10-1995. INT. CL. 9. 

WEEKLY READER CORPORATION, MIDDLETOWN, CT: 
1,945,000, PUB. 10-10-1995. INT. CL. 16. 

WEIDNER, THOMAS J., OMAHA, NE: 
1,945,829, PUB. 10-10-1995. INT. CL. 16. 

WEIGHT WATCHERS INTERNATIONAL, INC., JERICHO, 
NY: 

1,945,994, MULTIPLE CLASS, INT. CLS. 29 AND 30. 

WEINERT, ELLIE, 80638 MUNICH, FED REP GERMANY: 

1,945,145, PUB. 10-10-1995. INT. CL. 16. 

WEISS, ELAINE, SALT LAKE CITY, UT, DBA EDUCA- 
TIONAL DIMENSIONS: 

1,944,946, PUB. 10-10-1995. INT. CL. 42. 

WELCOME SERVICES OF MERCER COUNTY, 
HIGHTSTOWN, NJ: 

1,539,516, CANC. INT. CL. 35. 

WELDING INDUSTRIES LIMITED, SOUTH AUSTRALIA 
5039, AUSTRALIA, TA WELDING INDUSTIRES OF 
AUSTRALIA: 

1,944,849, PUB. 10-10-1995. INT. CL. 9. 

WELLS FARGO & COMPANY, SAN FRANCISCO, CA: 
1,539,580, CANC. INT. CL. 36. 

WELLS’ DAIRY, INC., LEMARS, IA: 
1,944,943, PUB. 10-10-1995. INT. CL. 30. 
1,945,442, PUB. 10-10-1995. INT. CL. 30. 

WEST TOWN HOUSE INC., NEW YORK, NY: 
1,539,710, CANC. INT. CL. 42. 

WESTERN ALPINE GEAR CO., SEATTLE, WA: 
1,945,701, PUB. 10-10-1995. INT. CL. 20. 

WESTERN PUBLISHING COMPANY, INC., RACINE, WI: 
1,946,092, INT. CL. 9. 

WESTERN RESERVE PACKAGING INC., CLEVELAND, 
OH: 

1,944,900, PUB. 10-10-1995. INT. CL. 42. 
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WET ENTERPRISES, INC., UNIVERSAL CITY, CA: 
1,945,241, PUB. 10-10-1995. INT. CL. 42. 

WGM SAFETY CORP., FRAMINGHAM, MA: 
1,538,987, CANC. INT. CL. 9. 

WGM SAFETY CORP., READING, PA: 
1,946,097, INT. CL. 9. 

WHITAKER CORPORATION, THE, WILMINGTON, DE: 
1,945,831, PUB. 10-10-1995. INT. CL. 9. 

WHITE RIVER INDUSTRIES, INC., COTTER, AR: 
1,539,767, CANC. INT. CL. 42. 

WHITETAILS UNLIMITED, INC., STURGEON BAY, WI: 
1,944,979, PUB. 4-11-1995. MULTIPLE CLASS, INT. 

CLS. 16, 25 AND 42. 

WIDER OPPORTUNITIES FOR WOMEN, INC., WASH- 
INGTON, DC: 

1,539,501, CANC. INT. CL. 35. 

WIDMER, MICHAEL R., CHICAGO, IL: 

1,945,750, PUB. 10-10-1995. INT. CL. 4. 

WILLIAM HOLLINS & COMPANY LIMITED, SOMER- 
COTES, DERBYSHIRE, ENGLAND, ALLEN SOLLY & 
CO. LTD., NOTTINGHAM, ENGLAND: 

1,001,816. REN. 11-22-95. U.S. CL. 39 (INT. CL. 25). 

WILLIAMS & NICHOLS CO., CHICAGO, IL: 

1,945,158, PUB. 10-10-1995. INT. CL. 37. 

WILLIAMS CHEESE COMPANY, LINWOOD, MI: 

1,945,976, MULTIPLE CLASS, INT. CLS. 29 AND 30. 

WILLIAMS, ROGER, MOSS POINT, MS, DBA TECHNI- 
CAL HALLMARK ENTERPRISES: 

1,539,224, CANC. INT. CL. 11. 

WILSON FOODS CORPORATION, OKLAHOMA CITY, 
OK: 

1,539,450, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 30. 

WINDMERE CORPORATION, MIAMI, FL: 
1,539,160, CANC. INT. CL. 9. 

WINDMERE CORPORATION, MIAMI LAKES, FL: 
1,946,105, INT. CL. 8. 

WINDROCK, INCORPORATED, KNOXVILLE, TN: 
1,945,192, PUB. 10-10-1995. INT. CL. 42. 

WING PRODUCTS, INC., MIAMI, FL: 
1,539,127, CANC. INT. CL. 9. 

WINSLOW, PAUL R., ALEXANDRIA, VA: 
1,945,848, PUB. 10-10-1995. INT. CL. 28. 

WINTEK, INCORPORATED, REDMOND, WA: 
1,945,712, PUB. 10-10-1995. INT. CL. 42. 

WINTER WIZARD, INC., LEOMINSTER, MA: 
1,945,776, PUB. 10-10-1995. INT. CL. 22. 

WIS-CON TOTAL POWER CORP., MEMPHIS, TN: 
1,944,950, PUB. 10-10-1995. INT. CL. 7. 

WITCO CORPORATION, NEW YORK, NY: 
1,538,825, CANC. INT. CL. 4. 

WITTMANN WEISS + BAUER GMBH, D-90542 ECKEN- 

TAL-BRAND, FED REP GERMANY: 

1,945,309, PUB. 10-10-1995. INT. CL. 14. 

WOLOZ, SHARON L., LOS ANGELES, CA: 
1,539,103, CANC. INT. CL. 9. 

WOODBURN, ROBERT T., MERRILLVILLE, IN: 
1,945,880, PUB. 10-10-1995. INT. CL. 16. 

WOODS, ROBERT JAMES, PHOENIX, AZ: 
1,539,615, CANC. INT. CL. 37. 

WOOSTER BRUSH COMPANY, THE, WOOSTER, OH: 
1,945,054, PUB. 10-10-1995. INT. CL. 16. 

WORLD SPORTS PROMOTIONS, INC., ST. LOUIS, MO: 
1,539,675, CANC. INT. CL. 41. 

WORLD WISE, INC., HOUSTON, TX: 

1,945,608, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
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WORLD WORKPLACE CONSORTIUM, HOUSTON, TX: 
1,945,436, PUB. 10-10-1995. ENT. CL. 36. 
WOVEN ELECTRONICS CORPORATION, GREENVILLE, 
Sc: 
1,539,091, CANC. ENT. CL. 9. 
WTC INDUSTRIES, INC., PLYMOUTH, MN: 
1,945,410, PUB. 10-10-1995. INT. CL. 11. 
Y¥. UCHIDA & CO., INC., SAN JOSE, CA: 
1,539,800, CANC. ENT. CL. 42. 
YALE & COMPANIES, INC., MARLBORO, NJ: 
1,539,742, CANC. ENT. CL. 42. 
YAMASA ENTERPRISES, LOS ANGELES, CA: 
1,945,526, PUB. 10-10-1995. INT. CL. 29. 
YANG’S TRADING COMPANY, INC., LOS ANGELES, CA: 
1,539,036, CANC. INT. CL. 9. 
YEN SHAING CORPORATION LTD., TAIPEI, TAIWAN: 
1,539,364, CANC. ENT. CL. 21. 
YOEN, LAZARO C., ROSEDALE, NY: 
1,538,989, CANC. INT. CL. 9. 
YORK MEDICAL SYSTEMS INC., MARKHAM, ONTARIO, 
CANADA: 
1,539,179, CANC. INT. CL. 10. 
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YOUNG, JAMES D., MANTECA, CA: 
1,946,156, INT. CL. 25. 


Z DOMAIN TECHNOLOGIES, INC., ALPHARETTA, GA: 
1,945,183, PUB. 5-30-1995. INT. CL. 41. 


Z. BRIERLEY LIMITED, NORTH WALES, UNITED 
KINGDOM: 
1,538,928, CANC. INT. CL. 7. 


ZAPPA FAMALY TRUST, NORTH HOLLYWOOD, CA: 
1,945,132, PUB. 10-10-1995. ENT. CL. 9. 


ZENITH/INTEQ; INC., HERNDON, VA: 
1,944,944, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 9 AND 37. 


ZENTEX TECHNOLOGIES, LTD., HONOLULU, HI: 
1,538,952, CANC. INT. CL. 8. 


2798140 CANADA INC., MONTREAL, QUEBEC, CANADA: 
1,944,925, PUB. 10-10-1995. MULTIPLE CLASS, INT. 
CLS. 16 AND 28. 
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